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BEFORE THE KHYBER PAKHTUNKHWA SEIWICE TRIBUNAL
> • PESHAWAR

Appeal No. /2023
\

Naseer Klian, PTC,
GPS Shamshah Guno, Ghallanai, Dislri'ct Mohmand.

APPELLANT

VERSUS

1. The Secretary Education (E&SE) Deptt: KP Civil Secretariat, Peshawar.

2. The Secretary Finance Deptt: KP Civil Secretariat, Peshawar.

3. The District Education Officer, District Mohmand At Ghalanai.

RESPONDENTS

APPEAL UNDER SECTION 4 OE THE KHYBER 
PAKHTUNKHWA SERVICE TMBUNAI.S ACT, 1974 
AGAINST INACTION AND OMISSION OF THE
RESPONDENTS TO CONSIDER THE APPELLANT’S
CONTRACT PERIOD FOR THE BENEFITS OF PAY
PROTECTION AND PENSION W.E.F 2004 -TILL
REGULARIZATION AND AGAINST REJECTION ORDER
DATED 06/04/2023 WHEREIN THE APPEAL OF THE 
APPELLANT WAS REJECTED WITHOUT SHOWING
COGENT REASON.

PRAYER
ON THE ACCEPTANCE OF THIS APPEAL THE ORDER 
DATED 06/04/2023 MAY PLEASE BE SET-ASIDE AND 
RESPONDENT MAY PLEASE BE DIRECTED TO CONSIDER 
THE CONTRACT PERIOD W.EFROM 2004 TILL 
REGULARIZATION OF THE Al’PELLANT FOR THE 
BENEFITS OF PAY PROTECTION AND PENSION TILL 
DATE AND ONWARD. ANY OTHER REMEDY WITH THIS 
AUGUST TRIBUNAL DEEMS FIT AND PROPER MAY ALSO 
BE AWARDED THE FAVOR OF THE APPELLANT.

•4 ■
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l^ESPECTFULLY SHEWETil/

FACTS

1, That the appellant was initially appointed as PST Teacher in the 
Project Community School Teachers in the year 2004, Since the. 
appointment the appellant is performing their duties upto the entire . 
satisfaction of his superior Officers. Copy of order is attached as 
Anncxurc-A. • .

2. That in meantime, the worthy Governor Kliyber Pakhtunldiwa, in the . 
capacity of the competent authority, notified -on 11.05:2012 a -, 
policy/guidelines for accommodating the community school teacher 
against the avaikble regular post. The appellant has been regularized 
in the year 2013 vide notification dated 30.08.2013. Since the regular 
appointment the appellant are continuously performing their duties 
upto the entire satisfaction of their superior’s officers. But the salary 

‘ of the appellant was started from initial pay stage and ignore all the 
previous service of the appellant, Despite, that the initial appointment 
shown as '2004 in salaiy slip. Copy of regularization order and 

salary slip arc attached as Anncxurc-B & C;

. 3. That since the appellant has more than 10 Years temporary services at 
their credit which was not counted towai'ds their pay and pension 
protection which cost huge financial loss to the appellant.

4. That the appellant made several request but in^vain therefore he filcd 
writ petition No. 4090-P72020 against the inaction/omission, of the 

respondents and not counting the- previous Service of the appellant 
towards pay protection may be declared as illegal, unconstitutional, 
unlawful and violation of fundamental right. The said writ petition 
was finally heard on 01/10/2020 by the august Court and august Court 
disposed of the writ petition and treated the same as depaitmenlal 
appeal and transmitted to department. for decision with certain 
directions. Copy of the ^rit petition and judgment is attached as 
Annexurc-D & E.

' 5. That thereafter obtaining copy of the judgment appellant applied to 
the respondents for passing appropriate order in light of the judgment 
of august Court, but.no response but after delay more than two years 

' the departmental appeal of the appellant was rejected vide order dated 
06/04/2023 without showing any reason. (Copy of application and 
rejection order is attached as anncxurc-F & G).

6. That the appellant constraint to file this service in August Tribunal on 
the following grounds amongst others. ,



GROUNDSS:
A. That the order.dated 06/04/2023 and depriving the appellant from the 

legal right of benefits of pay. protection and pensionary benefits as 
■against the law rules norms of justice.

.B.That the depriving the appellant from the benefits of pay protection is 
the violation of the superior Court judgments and Pension Riilcs.

C.That since the appellant has more than 10 Years temporary services at 
■their credit which was not counted, towards their.-pay and pension 

. protection which cost huge financial loss to.the appellant.

D. That the inaction of the .respondents and not counting their previous 
■ service of more than 10 years toward pay and pension protection, is 

against theprinciple of justice fair play equity and equality.

.E.That in summary to, the worthy'Governor it was admitted by the 
respondents department that the appellant has rendered more than 10 
years’ 'service on contract basis and also Senate, Standing Committee 
recommended the regularization of , the appellant, therefore they 

should be regularized. On the basis of that summary the worthy 
Governor KPK has issued notification dated 11.05.2012. therefore 
the appellant are legally entitled to benefits of previous service ' 
towards pay and pension fixation. ■ / f _

F. That as per pension rules 2.3 the temporaiy and officiating service
followed by confinnatidn/regularizations will be counted towards 
pcnsion.and pay protection. . ,

G. That this august Court-has already decided writ petition No. .1188- 
P/2014 and 361-P/2013 wherein the previous seiwice has. been

■ ordered to be counted towards pay and pension protection.

TL'That even in and other writ petition No. 3221-P/2013 this august 
Court as directed the respondents to count the previous service 
towards pay and pension fixation by allowing the writ petition.

I. That the august Court has also'decided a similar writ petition beaming 
No. 5585-P/2018. on 04.09.2019. thus the appellant are also entitled- 
for the same relief

J. That the appellant are not treated in accordance with law and rules, 
keeping in view the above referred judgments the appellant also 
deserve same treatment under the principle of equity and equality and 

consistency.



K. That the pay protection was given to the some colleagues- of the 
■ appellant but the same was denied to’the appellant which was also 

discriminatory attitude of the depaitment towards the appellant.

-St''

L.That the inaction and not couhtihg the previous service of the- 
■appellant toward pay-and'pension'fixation proteetion, is against the 

. principle of Article-2A^ 9, 25 and 38 o'fthe Constitution. ■ / ' .

M. That the. appellant is entitled for pensionary benefits of the period 
which was rendered.by the appellant on;contract basis under the 
shelter of west Pakistan Pension rules 2.3 and under finance- 
notification dated 06/02/2014. Copy of notification is attached as 

, annexuire-H. .

N. That the similarly nature service appeal decided by the Federal 
Service Tribunal in favor of, appellant and the Supreme Court 
Judgment maintained tire. same. On the principal of consistency 
appellant also entitle to the same relief.

G. That the appellant was treated according to the law and rules and was 
, • depriving from his legal right in arbitrary manner.

P. That the appellant seeks permission to advance other ground proof at 
the time of hearing. ' ,■ . -

It is therefore most humbly prayed that the appeal of the 
. appellant may be accepted as prayed for. ■ '

APPFXLAOT

'TFIROUGH:
■7]/

(SYEI) NOMAN ALI BUKIIRI) 
ADVOCATE HIGH COURT.

■ 1* •
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BEFORE THE KP SERVICE TRIBUNAL PESIIAWAU• " • •

APPEAL NO. /2023

EDUpcplt:V/SNaseer Khan

CERTIFICATE:

It is certified that no other service appeal earlier has been filed 
between the present parties in this Tribunal, except the present one.

DE ENT
Lit of BOOKS:

1. ■ Constitution of the Islamic Republic of Pakistan, 1973
2. ‘ . The ESTA CODE. .

' 3.. Any other case law as'per need.
/

it,
(SYED NOMAN ALI BUKHARI) 

ADVOCATE riiGii couiur

9 ' - .
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BEFORE THE KP SERVICE TUmUNAL PESHAWAR

APPEAL NO. /2023■

' 9
f

. Naseer Khan .,V/S EDU Dcptl:

AFFIDAVIT\

I, Naseer Khan, (Appellant)’ do hereby affirm that the 
contents of this service appeal are true and correct, and nothing has 

■ been concealed from this honorable Tribunal.

D\
f

I

'f V

\
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OFFICE OF TtE At^NCX SDUGATIC^ OFFICER, MOHMflND. AX GHAIlAHAlj
■■ ■'^r

. APPOINTMENT ORDSR;-.;
Consequent ii^n of the approval of the Political Agent Mohmand Agency at 

Ghallanai, the fbliov?rng (iVlale/Fernale candidates are hereby appointed against PTC Posts in 
BPS, 07 plus usual allowances as admissible under the rules on contract basis for the 
project period in the schools noted against their itames in the i.nteretii ryf niiblir cer’-'i*?':’ 
e-fJect from the date of taking over charge. .

v'.’id'v

i S-ff i Name with Fathers Name ‘ RemarksSchool
AgainiR nc'^ fy
CrcaicU i'r>si (Atil*

I Qakht Zada S-fO Shall 2tada.• 1 C', S Bchlola (Lovver Mohmand)'• 1 1
i . I No-15»>

—ETT JduXiEMU O/O SUci ZailiUi ~dc~.~

Lai Zada S/O Sautar Khan -C.Skarkana (Lower Mohmand) =do=•3
—dO"* •~do=Taj Muhd S/0 Sheikh Muhd4 1

FCS Chargulai Ambar (L-Mohraand)Zakia D/O Sher Qadir
I 6 j Nagina b?0 Muhd Shah ^ ~

i 7 i Hikjipt Ullah S/O Abdiir Rahim

=dQ^‘
A

C.S Sheikh Baba (Upper Muhd ) =do=t

=do=j 8 i Sanobar S/O Sarkari Khan 
! 9 Ni2akat D/O Rashid Gfll

-^=do—
FCS Wali Jan (Upper Mohmand) =dp=

I =do=^==do=Maaina Begum D/O Nazir Muhd: !o -. i -

i =do=;FCS Qala Gaii N)37ma Anwar D/QAluhd -.\iiwari U--
i 12 { Robma Raturcin 0/0 Atia ur Rahman ; ;

FCS Chinan (Upper Mohmand)’■— =do-• I Muilda D/O -.^smat UUahi? .

=do“=do=*• i l-^ Nighat Yasmeen D/o Sher Qadir 
j 15 j Shahniim <3«l 0/0 Sa? G«1 , 

Maieena D=0 Shsurnroz Khan 
l' i Wajtda 07o^oVli Ulohi

I ^o=FCS Jatobi (Baizai area)
i -vlo— _

’''■'■‘•If'T --J—
; xlO—

rTr, -i
1 FCTS Shamsa* i Saizai argu t

*=s=do=*‘
■ FCS Shamsbu {H/Urriar KhanuBaizaj aresjf

Nadia D.'0 ,OuI HayatIS 1i =do=1 lUiatoon D/O Rabnawaz
i=do===do=20 i Asia D/O Kihar Khan

. i 1 • —do"FCS Kuda Khcl (Baizai)•! Misha) D/O Awal Mir: 2)
=do=^-1 =do! "iT. ; Rt'oist r>^0 MiihH Faril

, ------^ i =dO=FCS Ueba Jewara (K.hwai?ai area)j Ghaza^ D .’o Sher Afsar 
Shagufo D/D K^iti Bakhsh

1 23 i
1

• 1 .24 I —do=FCS kung Khwaizai^^lak Naz D/O. Masai Khan
I=h3o-I F»T-yftna O/o yousaf Khan

S _______ .________ .
26

Commuhiiy .Vchi.>oi _ \C.S Sheikhan Baizai! Muhd Irshad S/O Abdur Rahman
-do=T ==do=Iflikhai Alam S/O Alani Klian\
=do—- C.S Shawal Kuda Khel Baizai\r29 j Muhd Ishaq S/O Gul Said

j|[3p I IftikbarS/OBahadarKhaii

. • ' ! 1 Hyai Muhd S^O Toor Muhd

=do===db=
=do=C'S Olai Baizai
-dodo—* Oilavi'ar S/'O Hakim Khan
—do=C.S Jarobi Faz^

C.S Sana KiiciSlumdara
j AdiVShah S'O Gul Shah_______

l"j4 I Nas'ir Khau .S/O Abdur l^hman 
1'Nluhd Aftab S/6 Sanab Gai

—■

-do
=fdo-C.S Anar Gai payan35
=do=■=dp=f=Javtd Ahmad S./Q Shahzada36
==do= 

i =do=
C.S In^r jarobaij Shah Kbalid S/O Zahir Shall37
C.S Mahn Khel (Islam Bad Shah)3g \ Qasim Shah S/O Alrf Onl i
yes Spiuki r uugi i! .'M } Khurshid Begum D.'U Anwar. KJiaii

riTzlirarb'O M.uhdZahir
■ I 4f7'$hafei7'^marD/0“MuhdpSr
t-rntais® hSi® TTn

AOP
=do-r-ur ^=do=- 4u

FCS M^nssari Che^ifi ^0^ J

1 ^4©^
f rrrm '*-^1:*,n> smst

i
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.: , COKIMTIOMS: , '
! >' The appointmedis of iho caiidi^^aies are pareiy made on temporan' basis and liable 

to terminalion at any time without assigning'any reasons. Incase of their wish to 
resign the posts they shall have to give one month prior notice or forfeit one.

, rrtonlli pay in lieu there of.
Health aiid age ceriifiratp should be produced from the. Agcnc>' Surgeon 
Mohmand Agency at GhaJlanai, , . ,
ifiey will not be handed over charge of tlie posts if they are below. IS' Years 
and above 33 ears.
If they failed to report of tlieir airival with in 15 days tJieir appoinimenis will 
be considered as cancelled..

5:- The^rwill not be paid dieir salaries until ^d unless tlieir documents are 
. veri fied firora the conceited depttr/institntions.
. Charge report should be submitted in duplicate to all concerned.

'I

• 4:-

. (H. Gul Raiiman)
Agency Education Officer,, 

.Mohmand Agency at Ghailanai.
Dated. Q3/03/20Q4Emdst No. 12250-6Q/Apptt:/C.S

Copy ofthe above is fore-aided to the:- ,
DiicuiotorEdiicauon(FATA)N.W:b.FPeshawm:, ..

2) PpHticai Agent Mohmand Agency at Ghailanai.
-5) Assistiit Fphtical Agente Upper^IjoWer and Bai^ (Mblmiand Agency)

6 Agency Accounts Officer, Mohmand at Ghailanai,
7 Agency Surgeon Mphrnand Agwicy^ GhaUahaT

t \

S ) CoGCcmeu .
9 Head Mi^essGGHS Ghailanai. 
10: Accountant/Pay Clerk Local Office, 
li Candidates Concerned.

/
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®T5rK OFTHE AaeNO’ KOUCATiON OFEjrER MOUMAND ACEHCi’ AT ClJAiA.AHAl■ S^'

J

• ■' .|&GlFLAmZAT!<';l^ OF COAIMONITT TEACIIERF..

CQnsei.|uc!>t upon ihc noUfiCiition No,'KO(E)/SSD/C''‘.Ct'G99-Kii'S./d;Uccl .i 1.5.205 2, Adjusuiicni. 
c^rik-s"Af crurimuru!y ic-7xeftcT^ of funetiomi! Communky Schools Oidercd agoh'isl rciiu'lar PST •'
•BPSAt? b? 'uttifiiTSt l.h.dr fsarrsos'no. ilia isucrcst. pbblfc service vv.c.f f rh-; 5. oo husk.

, AhhA>Lul/Jecku>fi dukti &.S..20.I3. ,*'■■■'■.■■ ■ ■ ' ' '.

■- . . Koie:-live ccuidiualcs/icacivers.who iiavc net iKi.quircti ihc required iiiiuhTu.'uliGn for !-S'i';|;‘0.si i-e I'A uiHi'hTC arr- 
’ 'directed io! acuisiiv. ihc. recRitsiic cntuiiricadon vWth in 2d nionlhs. alter ih.c usisiy, drUc td'this urder. odiCi vvisc' 

’, ■ ij-dios’s^ient of such like caiKhdnks vtdh be cojiskercd ui^.cuncelicd nnd ;hcj rvih bc'icnuiuakd- '

ns. o/'j 7V//,v//.. i-Renuirks . .of Stafjon 
Fasti I ig 

^_V' Rg^idm-

Name 
' iN- Tluither's-Naifie

■ ^ ;];i ■ r*

wlfii I Name .
. i Cotnmtmiiy 

' \ .-Scbniii . ■

I
Vas
!

;' Vacaiii Post .■j AndvafJan' Nisivr ' S/O I BCS'Bahiola
■ i Sarzamin Khun

I'Sha.d ■ 'AU S/0;|,BCS Baidmanai-i GPS Toor KxjtA 

■- ■!' ‘ [ HashamKllan ' 'Yad Muhammad; j k ' ,______
■ f-AhduP Mank- 'S/O.j BGS Zabn Jour " i.-GPS ZaVki Jour 'Mksiz^a j NcaZy p ,

Bai/ni ■ d Newly

' i
i Kamananrii
t ' w- _____

I

iksizas ' ! V:
A

J

1
.. ,C r1 •'4'.»•••• . iFci'oz Khan
i. d ' TZauia 'Ikhan. 'S/Q BCS Zabri Jour j GPS'Zabri Jour

i crcaicd post._
SpiokJ I .HaHmzal' j Ncsyly

: J creahi^'.posr .

' i Klian.Said ,. , A. i-j lsAa' .. Dad ; S/GIBCS-BCS. ICiKiu|.GPS ■
IGuhidad ;■ A Kdic! Kahir

A 1 Nasecr Khun S/O BCS K.ada
Kahirbandi ■

if Khui j.uPS' Shuniyhuh' Bulla 
Guno

i yAwiy .l.'iU

• 1 \
V ••O Dostcrea1 . ■' i Abdur Rahromi vw

Kbarijar i GPS',Toor ,Khel j ilalinasar Nevviy
A ' ■ ■■ ! caealud pds^

J-

17' [ IrfimuBo.h ' S/O .BCS'
•1I

f Alqash Khan ' • vmm-
t-I™'

M.lSabiir iS-uari ■:yaj W r.VJ f. ■->; E-jpn jr*.r- F-i.

.. 1 crcaiecl posa___ 1 Tanui Nadar ’ ■ • I.Guno __
S/O j.BCS Khan Baigi GPS'Qamardm 

\ Fazlc Manan

I'Ghans Khan 

OJ'.jSdrtaj ■ ..
t Mahboob Khan .

!
IrlaUm zai i Vacanl nosi' .

' f -• ^
. <

!
y

II • . AkranO PAuniyry, y Vecaat.cosi ;.1 iO rAndr K.bao.- S/O 1 BCS Kocla Khcl'i GPS• r J »Baigj Haji Guiab 1Said iVluhammad• t

Gpinki j MadiUZui 'j Newly.' 111 ! Ghiviam S'aid. :.S/U-'BCS ■ZkJor .■ KiUi GPS .
■ ■ Atlalaon -7 j Tangi ■

■ Bakhshid GPS Sama 'Khel ■ i .ikhwezai; ; Ho>vly
S'created host.i_ ' S Hoor Said' 4

S.IC'iRaz g iViuh-arriBrud t BCS
. Ii ; ,; creaied’pos^i-Kore Muiiai ■ -i S/O Ghah Rasooi '1i'

■ i K r;'.vc.7;2 i/KunglGPS'AlamidHi I'Mcw-iy' ■' 
■; created post

d, H,-3 hikpamuliak ■ 'S/O j BCS 

M'ubarhmad SharK i Sabzaii -Jalai'l- ' -
?, 4 .

Korc
Bukfeki j GPS .Sand Kfel z j ,. oSewlygMuhamnme! i'.BCS'. ■;> 14 1 Saz

■ rS/D'Shah. Rasoot ,'■
•' \ “ ■i Kore M-,unar • • . i —

I
<■

.1

f
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t .

S/O foes'.. .SfimkiiGPS 
■ •! Tanli Sikundiir | .Dora Hq2 '• j Arsula Khaiv

Khurai I Kh\vvkui Vucam pokt • ^s!•
i !-

Saditi KHan S/a| BCS^ Koda 

' \ i'DagQaila.
K;hcl IGPS- Bahadar. K.ii^vezni j Vacant ooai ; 

i Kilii ■■■'■■■ ^ ' ■ ' ■ ^

■ SpHiki i GPS ‘V.oorKhcl.

l iOi-

i Mivweez Kiian :S-.-
Khvve^iai \ Hevvivi.i7 Khlaii 

1 Noor Jao
s/o i-.]5csJan I

I ••* "r- V Tanni Nadar j erected posi. j; 
I Vaca-Pa DO-si

(
in_ t.

■f IB./l Mustafa Khan- S/O | BCS 'foora Rhwa ,1 GPS 
y_'j Wasil -Khan ____ j Si'i-crin____^______ j Khci

Amno Pondiali
■ i

I 19 (Ahmad ^Kiion S/O BCS Koda KJ'ic[! GPS Serai
Haji-Gukb

• Puma 
I Ghar

Vacaiit pCi-
15 Hmzuddin f i

*^TIcR?MS AND CONO!tK)NS. .
• 1. '/\i^ Imras & WiU, rcniuiri the sajac. n)caiH new itpixhiiUncnu uiiicr ihan 'hie ai^o

.ncUurc. ,, • , ‘

SAiD-Ml)HAMMAD )
■ Ai^^iicy udaCalKiiOlhaa'

htahrnand Agcixp'at CUiahanah

. if.r:d:sl Hu. l|^fp\^--".S^j'Pmicci/'AppomUrtcnl ■ Paled CO!?,
Copt i>f llic above is forwmied to Ihcr- 

. : PA to-Seerbiary to Governor KPK, iVshawar.' •
'2: Dhvcior of Edu-cation’FATA, K.P.K--. FeshawaC ■.
3. Polilical Agent Mohmand Agency,
4, . Agency AcCounis Officer Mohniand'Agency'ai GhalkMiai.
S: 'AAPO-s coiicofiied.

' ' 6-. AcaHHilani kicai office.
7, Teachers cqacoiTicd.

f

*

.(2r" ■

hducalion OUicer . 
’^ibharaad Agency ;pGhidh-uiai.

1- ■

'Ite V
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Dist. Govt. KP-Provincial 
District Accounts Office GHALANAl 

Monthly Salary Statement (March-2023)

c o •Personal Information of Mr NASEER KHAN d/w/s of ABDUR REHMAN
CNIC: 2140286182011 •,
Entry into Govt. Service: 03.03.2004

>t . • NTN:
Length of Service: 19 Years 00 Months 030 Days

Personnel Number: 00354988 
DateofBirth: 10.01.1979

Employment Category: Active Temporary
Designation: PRIMARY SCHOOL TEACHER 
DDO Code: MG6013-Govt Primary Schools Mohmand

GPF Section: 001' 
GPF Interest Free

80926290-DISTRICT GOVERNMENT KHYBE

• Cash Center; 12Payroll Section: 00)
' GPFA/GNo; ". 

Vendor Number: -
Pay and Allowances:

74,629.00 (provisional)GPF Balance:

Pay Scale Type: Civil BPS: 12 Pay Stage: 9Pay scale: BPS For - 2022

AmountWage typeAmountWage type
2,940.00House Renf Allowance 45%100132,640.000001 Basic Pay
1,500.00Medical Allowance13002,856.00Convey Allowance 2005’1210

15% A-dhoc Relief All-2013 329 00 ’Unattractive A-iea A llow 21481 000.001528
2.664.00Teaching Allowance 2021 

Adhoc Rel A1 15% 22(PS17)
2316225.00Adhoc Relief Allow @10%’2199

3.-150.0023473,150.00Dispr. Red All 15% 2022KP2341'.

.Deductions - General

Amount•______ Wage type
3501 Benevolent Fund________
4004 R. Benefits & Death Comp:

AmountWage type
-1,200.00-2,220.00 •3012 I GPF Subscription

-600.00-135.003990 Emp.Edu. Fund KPK

' Deductions - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan
120,555.00-3,889.00. 140,000.006505 1 GPF Loan Principal Instal

Deductions - Income Tax
Payable:' 0.00,Recoverable;Exempted: 0.000.000.00 • Recovered till MAR-2023:

42,410.00Net Pay: (Rs.):-8,044.00Deductions: (Rs.):50,454.00Gross Pay (Rs.):

Payee Name; NASEER KHAN .
AccountNumber: 0002103301'
Bank Details: UNITED BANK LIMITED, 211384 GHALANAl GHALANAl,

Earned; 'Balance;Availed:Opening Balance:Leaves:

Permanent Address:
City: MOHMAND AGENCY 
Temp;. Address;
City;

Housing Status: No OfficialDoihicile: NW - Kliyber Pakhtunkhwa

Email: naseerkhanpstl2@gmail.com

System generated document in accordance with AJPPM 4.6J2.9(357481/27.03.2023/v3.Q} 
* rt? 2n73/}3-n ?6i

\

mailto:naseerkhanpstl2@gmail.com
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

/2020Writ petition No.

1. Mustafa Khan, PTC,
Goveminent Primary School AmnoKhel Ghallani District Mohmand.

2. Ghazala,.PTC, , , - -r.. - i, ^
Government Primaiy School Bahi Dag, Ghallanaj, District Mohmand.

----- ---------7^
—c::

—
.>••4

\§. Sabiha, PST, / . _. .
Government Girls Primary School Soor Braj Ghallanai, District
Mohmand

4) FarzanaYousaf, PTC, , n
Goveminent Girls Primary School Kung Farmanullah Ghallanai,
District Mohmand.

S Nieat Bano, PST, ,
" Government Girls Primary School Baghi Shah Ghallanai,

District Mohmand .

" Govfmme^nT’Girls Primary School Joura Rawesh Ghallanai,

District Mohmand

Janat Gul Khan, PST, n • / 6^
Government Primary School GKair Dand Ghallanai, Ocp(ig!:^£^strar
District Mohmand 2 5 SEP 2020

t\06aY-FILE

V}

Sartaj , PTC 
Government 
District Mohmand

S : Primary School Qamardin, Ghallanai.

/■

GoJe^^eiR Mmary School Said Rahman Gurbaz, Ghallanai, 

District Mohmand

NffS^JiSdut San Ghallanai, District Mohmand.

Nasir Khan, PTC, 
Government Primary School Shamshah Guno Ghallanai,

•

•



A

.4\r
District Tvlohmand

SajidAli, PTC
Government Primary School BachaKandao Ghallanai, 
District Mohmand

ffl', M. Naseer, PST,
Government Primary School TcorKbel, Ghallanai 
Distrlet Mohmand

Irfan Ullah, PTC,
Government Primary School Toor Khel Ghallanai, 
District Mohmand.

Amir Khan, PTC, _ , ■
Government Primary School Gumbati Ambar Ghal am,
District Mohmand.

'fS Shahid Nasim, PTC,
" Government Primao' School Yaqoob Khanzadagan Ghallanai 

District Mohmand

Ameen Khan, PTC,
Government Primary School Selai Dawad Jan Ghallanai, 
District Mohmand.

Gol^mment Primary School Zanawar Cheena Gul Said GHallanai, 

District Mohmand.

v'4 ^ 7 3 Vi 1 r P"T”G
, Government Primary School Zanawar Cheena Gul Said GHallanai, 

Distnct Mohmand.

Issa Dad, PTC, ^
^ Government Primary School SpinkJ Tangi Ghallanai,

District Mohmand.
PETITIOKERS

S£P

\
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A'
C' in the year 2011. Copies of notification and readjustment order 

attached as Anhexufe-C «& P.
- r

are

4. That the petitioners have been regularized in the year 2013 and 

onwards vide vide notification dated 30.08.2013 to the petitioners 

have been regularized AV.e.froni 01.09.2013. Since the regular
continuously performing theirappointra^nt tHa petitioners 

duties uptd the Entire- satisfaction of their superiors officers. Copy 

of erdsr are

are

5. ^hat sinee the petitioners have tiiore ihaft 10 Years tempotar^^ 
at their credit which was not counted, towards their pay 

which cost huge financial loss to the
services 
and pension protection
petitioners.

constrained to file6. That having no other remedy the petitioners
the instant main writ petition on the following grounds amongst the

others.

GROUNDS: -

are

That the inaction of the respondents and not coundng their 
previous service of more than 10 years toward pay and pension 
protection is against the, principle of justice fair play equity and

equality.

A)

A , ^v-FILE'

seP Z02Q

admitted by theThat in summary to the worthy Governor it . j
respondents department that the petitioners have rendered mor 
than 10 vears service on contract basis and also Senate Standing 
Co" rLommendcd thp regulari^tion of th. petiUon^
therefore they should be regularized On the ^ ^2
the worthy Governor KPK has issued notification dated 11 05.2012 
(Annexurl-C). therefore the petitioners are legally entitled to h 
beneTJ of previous service towards pay and pension fixation.

is attached as Annexure-b

was
B)

2 5

Copy of Summtiry

That as per pension rules the temporair and officiating followed by
lonfirmatio^regularizations will be counted
pay protection. Copy of the relevant rules is attached 

Annexure-G»

C)

DO That this august Court has already decided writ petition No. 1188- 
^ ' P/2014 and 361-P/2013 -wherein the previous service has be

ordered to be counted towards pay and pension protection ---------n. Copv_Qf

I; .



. y

E) That even in and other writ petition No. 3221-P/2013 this august 
Court as directed the re^ondents' to courit the previous service ■ 
towards pay and pension fixation by allowing the writ petition. 
Copy ofJudQmeni is aitachedj^ Annexure

That the august Court'has also decided a similar writ petition
04.09.2019. thus the petitioners are 

.rP^iip.F. Cnnv of the . Judgment, Js
F)

beaming No. 5585-P/2018 
also entitled for the same 

flrtaehed as

on

G'' Thftt thg fesytlohSfs sra nat tfeated m aseot^daties with k-w and ^ 
' mlea keepingin view the above refeited jodgments the pabuoners

treatment .uhder the principle of equity andalso deserve same
equality and consistency.

’^ principle of Article-2A, 9, 25 and 38 of the Constitution.
H)

the

to advance other grounds andThat the petitioner seeks permission 

proofs at the time hearing.
1)

Tt is therefore most humbly prayed that on acceptance of

j-psrL
counting th. previous «™c« J**' j sttotionol
and pensionary benefit may be of the petitioners.
arbitrary and exploitation of the

court deems appropriate may also he 

awarded in favour of petitioners.

""1
25 SEP ^0®

\
Registrar petitioner

: Mustafa-Khan etc.
/ { 7 .f

/ .
THROUGH:

ADVOC ATE supreme COURT,

llli
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tN TTTF. WSTTA WAn m COURT,k

PESHAWAR
- • I JudiGial Departmentl.

: <
. • Wri t tloh No j^862^F/2020 :,

; VMurad Aii, PTd^ • ..
...GPS Taraki Tangi Ghailanai, :,

' -'District Mohmand'and others. -' '■
.......

Petitioner (s)

- <I .

'.. ;> . AuJN .?•

)

■■& Sevsrtifiati'Sflayisof Pikhtssikliwt, : 
a!fSi!gh8iil«rS8BfttatVaflii&th8»i ..

i

^i^:. .i- I:

. ./MfiMihghimaa Aait
- Khsn. AAQ«
-0t;10^020.

.i

1

vf-t)?tej3t)fi'd6ntB- Ik.-; 
/'.'•.Date of hearing:

I

JUDGMENT;'

•’ 'RQOH^Ui^AMlN;:KBLAN. • .y:-Tfarough'"-.this -: co'iDinon

judgment,, we propose to decide ■■&£ irisTahfwnt.petition and 

■ connected Writ Petitidri. No.28p3-P/2d205 titled 

Ishaq etc vs Government of Kiyber Pakhtunkhwa' through. 

.'Chief Secretary and others" as identical question of law and fact

IvluhaThTriad '1

3

/•

is.'ihvolve'd therein.: •

.As 'pef avertnents in the .v/rit petitions,-the■ petitioners 

: were initlaijy ■^appoirit'edVa's ’pSTs in- the-Prdject- Community , 

f'.-SchooI TcachersM'nI.thc year'2dC)dto' 200'7. The said schools : 

.--'were closed iri'the'^e^-id!'d.-dn the,mdahwtiileVi^^ Governor

-2:

i'.*

J

m- 'Khyber . PakHtunkhwa ' vide . notification ; dated . 11.05.2012, 
/adcomihbdated; the'.pelitioiiei^ -re^adji^'ti^

against'thcjsubstatitive.-rpd'sts.'T^^ -services of-.the.' petitidners

were reguiai^ed W:e.f 'B 1:69.2013:-Grievaiice'Of tile-petitioners

that the respondents ■have .refused to count temporary

J ■

service •
.IS.

-"--'""'High cout..■. pesbavv;ar
. I



•!/
rr
U; ■ ;
;■ . 1^: / <

,■* \ •2-

towards'their regular service for the purpose of pension, 

. these writ petitions.

;
'ry: t

■ //

■ At the Very, outset learned-counsel for the petitioiy 

fairly and &ankly.conceded that.petitioners are civil servants'^ 

and jurisdiction of this Court, in the-matter is barred under.- 

Article 212 'bf the Constitution, • however, ■ requested that it . .

3.'-
I

t

-4

r
would be in VAe-interest of justice if the petitions^ of-.the

' pcUtioncrs- afeihtafed'.as'departjiientalVai^^ and sent to the ■

' a Larger fiefioh of iiiis court ih its jUd|hient daied .

rendered in Writ Petition' Noi394-P/201(). titled. “Amir

>;

Zeb etc vs the . District Account Officer Nowshchi-and
I

otbers”> \

tfi view of the above, we instead of dismissing the writ' • ■

petition treat.'them as departmental appeals on behalf of to •

petitioners and transmit the same to the respondents for

consideration-.and .decision strictly in accordance with the Civil

. ■ Ser\'am,s Pension Rules '1963 as welt,as. the guidelines laid

down by the Larger- Bench of thisVourt 'in its judgment dated

Q-J hfi onn • ryhrip.rRrt -in . ■ .Writ Petition ;-N6:3394-P/20i6; :
• " . • . . * *• ** ... * <

; titled. ‘^Ainir 2^h etc vs • the -Diati^icr Accoiiidt Officer ,

4. ■

I

Nowshcra.hhd-others”

Announced: \ *./ . . OJ.JO.202O' . V
4^0

/judge
ii-

113 ecfzD2r^..

■ isjifwiAfmi's -vSiRJlfllDTO

t*

<

. hn rif Hfm’hlf Mr.-Jii-rtice Rboh urArn>ti'Khari:'«nd'
■ Hon^bleMr. Jmlicelknm UlUh'tChntl. :

.13 OCT 2020^ ‘

t

j
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■

The -.^istricl bducadop.Office!^. A--

DisiricL N;Iohrfi;intl . •••,-

;/
Thr-. )Ugii brope-f •

.f

‘:.‘r

TRTLFOR DECIDINGR KM IN DEB/A pr LIC A110N.„,
DFPARTMFNTAS;-APPEAL .OjjXHE, APPEIXANT WHICH 

WAS T^AKi^MIXi' BY THE PESHAWAR_JHTGH CQURj: •

iUBJECTi . ■

pR.SHAWAR Vibab'Q'KBEjR OA'^'F^O.04/09/2()19j:
}•:

j

• .Rcsp^:cted Sify
ipam CLV;■ scryaju and presently working as .Iviost humbly it is submitiey tlrat I

i 'r• PST. ■ .
v;\X

benefit was-not awarded to'the appellant and the pay. ofdhe 

fresh pay without considering the previous pay and seryme
That the same 

appeilant was fixed as 

of the. appellarilwhich is against the.law an^ rulo.s
t-

4340 p/2020 for liis claim'. Jhe said Writ. ' The appellant filed win petition
^ ’ ■ ■ and ihe .Hon'bie Court was kind enough

no' »

•• Petition was heard oh 

■ to convert the Writ Petitiph as cldpartmental bppeai and transmit it to your good

treating the Writ Petition as departmental appeal and to decide the same 
1 .•

in accordance with law. Copy attached.
•• sell -Of

The deptt: so many timephTtakes proinise to decide the departmental appeal
, -M;-

achieved nbvv after passing two years the
also violation (T

't'lf liie appeliaiv, biil no ..Iruithil'mesuit act •• ii; ;
. departmentai, appeal of'the appellant i:> splj [)ending. A^hich i.v

’ .Peshawar Mieh'Court Peshawar-ludgmehlH ;
:•

'T
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■ ■ 1

rK>

' That according to government Tolicy;^ the appC^^t had righKe^efit of 

wiirn^dmissiblife the^mployfes tinder WEST Pakistan 1963

/

the pay protection 

psnsion rales and'judgment of,Eargeî PenchQf Peshaf iff High Court Peshawar.

-r"
t

J’
•j ' !

r.\
■■ : It is: therefore, ;i&t:humbly ieqjie^d, on acceptance ofoto 

h/remipder, t^,a6patfo« |p^^rthe appeUant sM^ bp 

detided ahdfod'^payt^'appdiaht rimjpMyfoe profoe^d ana'jtfe^^^^
rendered QffcpnfraCt baSfomayie^counted towhrd the length'

of serviced and pensiohmS^. benefits in oidefTo the save the appeUant 

from financial loss, i.' -

*,*
V

application I

. )

-service ' .j

i'.

-i

■(^OA'CA-

Applicant

r^C»^

■ ‘t ^. 'V

\

[

.1

The Secretary to Govt: (E&SE) Depth KP Peshawar, ■

■ CC to: The Director (E&SE) Merged Area. KP.'Tbshawar.
C to:r*'

■;

;
I

• ^ v>:•
•'IVA (

1

f,

;
t

•

;
'V

' i

;
r. ! .*

> •; >
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Better Copy

BlocK A Opposite MPA.S Hostel, Civil Secretariat Peshawar
Phono No. 091-9223587

ORDER •
T7,r;;5FTi/rnr#69-P/2n23AVP 4340-^'^7nflVI..stafa Khan &_ others

Nn. so (Lit-r
WHERIAS Mmt. Klm md W .#>«. fftHlio™") ”■ “''.7""“'

. PST^SI. fc p»i=« c-.-v -If;*™ f • “
community schools at District Mohmand m the year 2000 to „007.

2. AND whereas', the Community School Teachers project was
31.12.2010.

various

closed down on

3.

. datedof the notification No. SO (E)/SSD/SCTR/9-9-lO
Khyber Pakhtunkhwa the services ol4.. AND WKCEREAS, in purstmce

11 -05-2012 duly approved by the then Government
the appellant were regularized w.e.f 01/0/2013. .

towards pay protection and.back benefits.
and whereas the Hon' able Peshawar High Court Peshawar vide its Judgment dated 

n M20 teated tl Petition as Departmental Appeal and transmuted the san^.u

■ I394-P/2OI6 title Amir Zeb etc Vs Account officers. Nowshera* other.

.. Committee meeting oh 21/03/2023.

6.

7..’.

of hearing to the Petitioners.

AppdM. A. W » ot fc ™" *“ “' “ "he period ..,.ed In

«5"set:”SS dLeVri^^

the interest of public ..service.

9

■ SECRETARY 
E&SE department

Endst of even No. & date
- Copy ofthe above is forwarded to the:- . ■ . . ^

V. Additional Registrar. (Judicial), Pf hawarHigh Coutt P^war.

: .3. Director, Eleraentar)'
- 4 District Education Officer (Male), MQhmand. ^ .

■5. Section Officer (Litdll), Elementary & Secondary Education Department. 

; 6. Teachers concerned:
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Better.Copy '
' GOVERNMENT OF KHYBER PAKHTUNKHWA ■' \ 

FINANCE DEPARTMENT ■

. NO.FD(SOSR-I) 12-7/2D14
^ . „ ; , ■ Dated Peshawar the 6th February, 2014

1 AllAdmimstrativeSecretariestbGovtoflOiyberP^^
2. Senior.Member Board of Revenue KhyberPakhtunkhwa:
3. SecretaD'to Government of Khyber Pakhtunkhwa.
4'. The Principal Secretary GhiefKhyber Paiditunkhwa.
5 the Secretary Provincial Assembly, Khyber Pakhtuiikhwa.

. 6. The Secretary Finance FATA, FATA Secretariat, Peshawar.
7. All Heads of Attached Departments in KhyberPakhtunkhwa. .
8. All Divisional Commissioner’s in Khyber Pakhtunkhwa.^',. i u 

All Political Agents/District & Session Judges in Khyber Pakhtunkhwa.
.10. The Registrar Peshawar High Court Peshawar. .

. The' Chaiiman Public Service Commission Khyber Pakhtunkhwa.
_ The Chairman Service Tribunal, .Khyber Pakhtunkhwa.

13. The Accountant General, KhyberPakhtunkhwa.

PROTECTION OF PAY OF CONTRACT EMPLOYEES 
rjirr.TTi aRTZATION/APPOINTMEP^ ON REGULAR BAS]^

9.

M
12.

Subject:- . « .%

Dear Sir: Davison’s Office Memorandum No. R.l/2012
...i 3. .Hi. p,..,».„o. .h.
, non tonmct .n.pl.ye« on ihdr ,p|pfl«iP.tiW.ppp.n»««« •"!>•>
with immediate effect subject to the following conditions:- _

That the contract appointment has been made on standard temis.and condiuons 
Girculated by this Provincial Government are amended from time to lime.

That the contract employ has applied through proper channel ^^d.^as been 
. properly by the appointed authonty. This condition shall not apply m 

regularization on the s^e post. .

that regularization/regular appointment has 
competent authority.

i) .

ii) •

been made with the approval of
iii) .

is.no break/interruption between contract service and regular sei viee.

contract basis shall noi ■ qualify lor

ivj 3 That there.

That the service rendered on
pension/gratuity.

That,in case of regular appointment in lower pay shall not be protected./

Your Faithfully
razaullah khan
Addl Secretary (Regulation)

v)

vi) •'
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GOVERNMENT'OF KHYEER pakhtunkhwa 
■ ■ ; ; FINAWC.S BEPARTMEPJT 

•’ ;'ReGULAT50M.WiHGVV'-Vv

/'
• ■ .V-:

>40 FD .
,DateGl Peshawar the s"’ February,. 2014

.. is Gc'^: of Kh'/ber Pakhlu.nkhwG
- :/,;:vbfer PokbiunKb'.va.ivd"'irh'ji''3tb'5 Seer-;!?-'',J:1i

::--<i-:i;ri’,,iv.vF.':! .

'^^"^':S=Sarr;Ge;SatK.y«,.PatM..^av;e P«r,a.-«, .

Ai: He

• 1

p.y r^c‘onK'TRACT ElVlPLOYk^^-^>
PRnTF,C-TION_OP 

. REGULa^lliiiSyiSw

•.- Q-nice Wenuorsneiun' - 
IS p;f:biS'tj''J

OP3! Sir, . -. ••- t'S-- i-insnea- L'!.'Vi5!nn-T
in pursus^^ - ' r . ^ ^hp competed: auS^onty

rp^fM/20•■2 clatPCi-oy ,7 npE;: r^'np'oV'^-s .

fc'ilowi-nc conaibons - • '

r,r>
h.--.' V;

s'lsi'i'Jsrc • 
pfO'/inc't'j' •

mment has been made oa 
ihis- .That Ihs'oontracESPPO'

• -lyrn-ih and -conoiliorrs.
' Gd''.'..h":l--'ent =!:. ;t;nenCie'J..i.c

circulated, bv • 
f'Qny iicne to livne.

y

pplied-dhrougn pi'QP^'
;;vv-d hy-l'-iy. hyGpr-,iry-.idncH-^oTi-nn; oi-npihyqe has a

■ dianuei aeo h w'.ii'i • r;asU

been -'rcu'-jehas.'';:s,as;25:;3S"S»”‘
bresk ; ihler'Apuon behrvae^v

/
■ i'b

contact sefv'ce.
■'■i-ici ihprc 'C no 

■ 'and rsgu’iSf sc'^^ce

shal'.- nQfQua'.'f;’Pe„;ce rendered oe dbutracr.bdS.s. s..

for peosioo /.grstuUy-uV .

's'nai'.: ■ . ^^;r-^pn' i- lower aracd, pav■.-toMdb3seoruedU.ara,.PO,n,.- .

• hcvbe'proiaci'sG. y, • vi;

faithojlly. •Yours

..j:-;

. rySih ,. .
Aoal. SecSd.V hSmuP'.'P"'

1 ild :.hl.

• • P.T.-Q-
ji



■' .\2 Better Copy' ;

Endst o FD,‘(SOSR-l) Dated 6h Feb, 2014: 12-7/20.14 , ,

Copy for'information and necessary action to the:

The Director^ Treasures & Accounts, Khyber Pakhtunkhwa,
All the District comptroller of Accountrs in Khyber Pakhtunkhwa.
The Director Local Fund Audit, Khyber Pakhtunkhwa, Peshawar. .

; 4. The Director, PMIU, Finance Departhient. . ' .
5. The Treasury Officer, Peshawar. _
6 The Secretary, Board of Keveiiue, Khyber PakhlUntowa.^ .. .-ata

. : 7. All the District &Agency.Accounts Officers, in Khyber Pakhtunkhwa/1-A1 A.

. 1.
2
3

■. . (MASOOD KHAN) 
Deputy Secretary (Reg-II)

Endst No. & date Even

Copy for information is forwarded to the.- ■

All the Section Officers/Budged Officers in Finance Department, Khyber 

Pakhtunkhwa, Peshawar. ■ _ A t^u u
The Private Secretary to Senior Minister for Financed, Khyber

Pakhtunkhwa. .; .
■ 3.. The Private Secretary to Secretary/P,As.to Special Secretary/Addition'

‘ Secretaries/Dcputy Secretariat in Finance Deptt:-

. 2

(Wazir Muhammad Afgar)
/ . Section. Officer (SR-1)

• <5



; -..■’. v.''. •/> hS» »^H>^^ag7tx?;avT^nc4Vfi38jswu .iV*»p

■ -2'. -s ■i'.

• Dated S'’^ Fe.VSil^ ' •• ^ ri■' &^d3l: Mo .FD'fsbsR-1).12-7/2ai4 . ^ ' /.M

Copy'for information.&'necessary acticn Lothe.-
' dr~>.<7

• 7- '.7. -he Director Treasuries .&'AccoiJ/^ts..,Khyber^Pakhtunkhwa
AM 'the- District Comptroller of Accounts m Khyber P3khtun^m^3 

' '■ Local Fund Audit..Khyber Parmtunkhwa. P.esna.var.
n.

The'Direcior.
T-'.^ -fl'M'd. Finance Driparimen,
;CR:;^!^:787~ue. Khyber ............. . r,
hub^SLS7/Agency Accoeefs OPieers in Khyber PaKnh,rr.,.:n.:a r r--- .

2
/:

■ 5.

6, •
•7,.

■(NIASOODlKHAN)-. '■
■ Deputy SecretaD/ (Recj:!l!:-

E.n dstiiio,Ji_Da$.Jy^

i3.for\\'arderi to:-■■- Copv 'i7r infonr.ation-i3
e DeparT.m0.ni: IPvyber

Officers/Budget OfFcers-tn rinano
■ PakhtUnKltway-Peshawar .■ ' Finance .Khyber Pakhtonkh^ja

SeWrarie^''■ OepulY Secretanes m F.nancs Deptt..

• 'Ail tBe. Sectipn

. 2.
• .The

\

, ' ■ (Wazirri'chamiTiad Afgar)
. section Officer (3R-1) -N

V .

.1

•. -
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VAKALAT NAMA

/
>■ NO. /2023

IN THE COURT OF AD-JLe^

tv ■^-kol A (Appellant)
(Petitioner)

(Plaintiff)
VERSUS

(V w WA

(Respondent)
(Defendant)

I/We; k AOn

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of 
Pakistan & Syed Noman Ali Bukhari, Advocate High Court to appear, plead 
compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in 
the above noted matter, without any liability for his default and with the authority to 
engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted, matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us. '

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND 1/we hereby agree to ratify and confirm all lawful acts done on my/ouf 
behalf under or by virtue of this power or of the usual practice in such matter.

, act, I

PROVIDED always, that 1/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if 
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not 
be held responsible for the same. All costs awarded in favour shall be the right of the 
counsel or his nominee, and if awarded against shall be payable by me/us.

Dated
/

(CLIENT)
/2023

ACCEPTED

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT, 

OF PAKISTAN.

; &
(S. NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT,
OFFICE:
Room # FR-8, 4"’Floor, 
Bilour Plaza, Peshawar, 
Canti: Peshawar 
Cell No. 0302-5548451 

0333-9103240 
0306-5109438


