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The appeal of Mr. Nascer Khan resubmitied today

by Syed Noman Ali Bukhari Advocawe. It is fixed for
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. BEFORE _THE KHYBI LR PAKH fUNKIIWA SFRV]CE l‘RIBUVAI

‘ l ESI TAWAR

 apPEALNO.O 8023

. Nase'erK_h'an-" T VIS . o A'EDUDcijtt: )

" INDEX ,
Documents N e Annexure | Page No.
Memo of Appeai S s 01-06
Copy of 1™ appointment order ‘ | -A- | 07-08
-Copy of regularization order | -B- ] 09-10
Copy of pay slip R
.| Copy of writ petition. | - -D- | 12-14
Copy of judgment -~ .~ - | -E- [JpI8-
Copy of application:- 5 - -F- 1ig-20-.
Copy of rejection + - -G- g3
Copy of notification . =~ .~ | - h9.23.
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- APPE LLANT
 THROUGH:

o (SYED NOMA% BUKIARI) .
. ' . . ADVOCATE HIGH COURT. -




.. .. c . | ) -‘ . | B .'. ‘ /
A BEFORF THE KHYBER PAKHTUNKHWA SERVIC1< lRIBUNL\L |
. PI‘SHAWAR |

e . AppcalNo [05 /2023
.' Nasecr Khan PTC

‘GPS Shamshah Guno, Ghallana1 Dlsiuct \/Iohmand

'\ APPELLANT

PO VERSUS
1 The Seczetary Educatlon (E&SE) Dcptt KP Civil Scc;1 ctauat Pcshawa1
"2. The S;cretary Fihance Deptt: KP Civil Se'cretarlat, Peshawar. -

3. The District Education Officer, District Mohmand At Ghalanai.

. RESPONDENTS

N\

" APPEAL " UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA ~ SERVICE _TRIBUNALS _ACT, 1974 -

~ “AGAINST - INACTION . AND _OMISSION  OF THE
© RESPONDENTS - TO CONSIDER - THE APPELLANT’S -
CONTRACT . PERIOD FOR_THE BENEFITS OF PAY -
PROTECTION _AND. PENSION. _W.E.F__ 2004 -TILL

REGULARIZATION AND AGAINST REJECTION ORDER .- -

B DATED 06/04/2023 WHEREIN . THE APPEAL OF THE
APPELLANT - WAS REJECTED WITIIOUT SHOWING . -
_ COGENT REASON e :

P RAYF R

ON THE - ACCEPTANCF OF TIIS APPEAL TIE ORDILR )

DATED 106/04/2023 MAY PLEASE BE SET-ASIDE * AND

- RESPONDENT MAY PLEASE BE DIRECTED TO CONSIDER ..

"THE CONTRACT PERIOD  W.EFROM 2004 CTILL
REGULARIZATION “OF. THE ~APPELLANT FOR TIIE
BENEFITS OF PAY PROTECTION AND PENSION TILL
. DATE AND ONWARD. ANY OTHER REMEDY WITH THIS
- AUGUST TRIBUNAL DEEMS FIT AND PROPER MAY ALS()' |
" BE. AWARDED THE FAVOR OF THE APPELLANT.
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-/ RESPECTFULLY SHEWETH ~ = @

FACTS B

1 That the. appcllant was mmally appomlcd as PSl Tcachm in 1ho

P1olect Commumty School Teachers in the year 2004, Since the.

~ appointment the appellant is perfoumng their duties upto the entire

satisfaction of his supeuor Ofﬁceis Copy of ordcr is ‘ltt‘l(.hcd as
Anncxurc A '

2: ,‘That n meantlme the worthy Gove1n01 Khyber Pakhtunkhwa, in the .
capac1ty of the competent - authonty, notified -on 11.05:22012 a .-

policy/guidelines for accommodatmg the community school tcacher
agamst the available regular post. The appellant has been regularized
in the year 2013 vide notification dated 30.08.2013. Since the regular

~‘appointment the appellant are conlmuously performing their "dutics
upto the entire satisfaction of their’ superior’s officers. But the salary
" of the appellant was started from initial pay stage and ignore all the

previous setvice of the appellant. Despite that the initial appomtmcnt
shown as 2004 in salary slip. Copy of regularization ordcr and

-salary Sllp are attached as Anncxurc—B & C.

. That since the appellant has more than 10 Years temporary services at

their credit which was not counted towards their pay and pension

- protection which cost huge ﬁnanmal loss to the appcllant

. That the appellant made several rcquest but in vain thercfore hc lllcd
writ petition No. 4090-P/2020 against the mactlon/omlsswn of the
respondents and not counting the previous Service of the appellant
‘towards pay protection. may be declared as illegal, unconstitutional,

“unlawful and violation of fundamental right. The said wnt petition
“was finally heard on 01/ 10/2020 by the august Court and augusl Court

disposed of the writ petition and treated the same as departmental-

- appeal and transmltled to department for - decision with certain "_'A.' |
. directions. Copy of the ert pctmon and Judgmcnt is' attachcd as
; Annexurc-l) &E. |

. That thereafter obtaining copy of the judgment appellant applicd fo -
the respondents for passing appropriate order in light of the judgment .
~-of august Court, but.no respense but after delay more than two years
" the departmental appeal of the appellant was rejected vide order dated
06/04/2023 without showing any reason, (Copy of 'lppllC"lthIl and
| rejcctlon order is- attachcd as anncxure F & G) "

That the. appellant constxamt to file this service in August lubunal on

the followmg grounds amongst others.



\ GROUN])S ‘ o - o <3) -
| TA That the order-dated 06/04/2023 and dcprlvmg the appcllant from. tho

lcgal right of benefits of pay. protection and pcns1onal y bcncﬁts as -
agamst the law rules norms, of justice. : o

. B That the depnvmg the appellant from the bcneﬁts of pay p1 otection is
the v1olat10n of the superror Court judgmcnts and Pen31on Rulcs -

C. That since the appellant has more than 10 Years temporar y xcrv1ccs at.
“their credlt which was not counted. tOWﬁldS their-pay and. pcnsron.
protectlon whrch cost hugc financial loss to the appcllant o

~ D. That the 1nact1on of the rcspondcnts and not countmg thcrr plCVlOLlS_ '
- service of more than 10 years toward pay and pension protection Is
agamst the- pTll‘lClple of Jusuce fair play cqu1ty and equality.

E That in -summary to. the worthy Governor it was- admrtted by thc'
. respondents department that the appellant has rendered more than 10
“years’ 'service on contract basis and also Senate Standmg Commlttco

' recommended the regularwatlon of the -appellant therefore they -
should be regularized. On the basis of that summary the worthy

Governor KPK has issued notification dated 11 .05.2012. therefore

‘the appellant are legally entitled to benefits - of plCVlOUS service -
towards pay and pension fixation. '

F. That as per pens1on rules 2 3 ‘the tcmporaly and ofﬁcratmg service
followed by conﬁrmatlon/regularlzatlons wrll be ‘counted towards
pcnsmn and pay protectron ‘ ‘

G That this august Court has- already demded w11t pcutron No. 1188—"’ |
P/2014 and 361-P/2013 wherein the prev1ous service has been
"~ ordered to be counted towards pay and pcnsron protection,

\

H. That even in and other wut potrtron No. 3221 -P/2013 thls august -

~ -+ . Court as directed the respondents to count the previous service .

towards pay: and pensron fixatlon by allowmg the writ petition.

I. That the august Court has also'dccrded a sumlar writ pcuuon bearning .
‘No. 5585-P/2018 on 04.09.2019. thus the appellant are also entltlcd .
for the same rel1ef ‘

‘ J That the appellant are. not treated in’ accmdanoe with law and 1ulcs.'

" Keeping in view the above referred judgments the appellant also

‘deserve same treatment under the pr 1ncrple of oqmty and oquallty and
con31stency : :
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| K That the pay plOtCCthtl was. given. to the some colleagucs of the

. appellant but the same was denied. to"the ‘appellant which was also
d1scr1mmat01y a‘altude of the dcpaﬂment towal ds the appcllam

-L That- lhe mac‘uon and not counting the plewous service of the

appellant toward pay- and pension fixation protection, is aoalnqt the
pr mmple of Aruclc 2A, 9 25 and 38 of the Consmuuon

8 ,M That the, appellant s cnt1tlcd f01 pcnsmnaly beneﬁts of lhc pcnod ’
o _Wthh was rendered. by the appellant.on,contract basis under the
- shelter of ‘west Pakistan Pension rules 2.3 and under finance:"
‘notification dated 06/02/2014 Copy of notification is attachcd fnq
L annexure—II ' - :

. That ‘the 51m11arly nature service appeal dec1ded by the- chcral ‘
“Service Tribunal in favor of appcllant and the Supreme Court

Judgment maintained the. same. On the principal of eons1stency

appellant also entltle to the same rcllef

. That the appellant was 1reated accordmg to the law and 1ulcs and was

depnvmg from his legal 11ght in albllrary manncr

P. That the appellant seeks peumssmn to- advancc other ground proot at

1he time of hearmg

Itis therefore most humbly prayed that thc appeal of the '
_ appellant may be. acceptcd as p1aycd for .

. Neden, 'R
- APPELLA

‘THROUGH: &/&l -
. (SYED NOMAN ALI BUKHRI)

-+ "ADVOCATE IIIGII COURT. .. |



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO.. /2023

Naseer Khan . " V/S .- EDUDepit

\

'CE.RTIFiCATE‘:‘ |

It is certified that no other service appcal earlier h’lS been filed
between the present partles in this Trlbunai except the present one.

DL}%QE\IT

LIT OF BOOKS

I.' R Constltuuon of 1he Islamlc RCpUb]lC of Pakistan, 1973
2. . The ESTA CODE. ' | -
3 Any other case law as’ per nccd '

J_:

]y
i

_(SYED NOMAN ALI BUKHAR1)
ADVOCATE ITIGIL COURT



BEFQRE THE KP SERVICE TRIBUNAL PESHAWAR

APPEALNO._____ /2023
i
. Nascer Khan L ‘ VIS EDU Deptt:”
.-..‘-.\' . ) T . - . :

~ AFFIDAVIT '

I, Naseer Khan (Appcllant) do hcwby affirm that 1hc-
. contents of this service appéal. are true and correct, and nothing has
* been concealed from this ho_norable Tribunal. -

DE éﬁﬁiwmnq
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. \, ’ 'OFFICE OF TKE AGEHCY -UCATION O.{"FIC%R uoawmn AGENCY AT G g
- N ]
, PP’;’C .LHTMEN"' ORD":‘R - : :
Consequent upon of the approval of the Pohucal Agent Mohmand Agency at
‘Ghal]ana\. the following (Male/Female candidates are hereby appointed against PTC Posts in
g -BPS. No, 07 plus usual allowances as admissible under the rules on comntract basis for the
})""‘j»"f ]1‘3!"0(‘ in the schoels noted ag ainet theirnames in Y"\P interect nf r\nhhr :prvmn with
_effect trom the date of takmz over chargc
S. P ‘1 Namewuh Fathers Name : _S.Chool R T Réﬁmrks T
Iy { Bakht Zada S/O Shah Zada, C. S'Behilola (Lower Mohmand) “Rmmwaeaty -4
! i. e o L ’ o Creawd Post (Aldr
. I e = ¥ _ S N 2593
,- E L‘ © 4 ddu Nisa 30 Sh\.:s Z.nnm C=doEs T=do=
- ‘3 | Lal Zada SO Sautar Khan -~ "C.S karkana (Lower Mohmand) =do= "
4 | Taj Muhd S/O Sheikh Muhd’ =do== . =do=
5 | Zakia DO Sher Qadi FCS Chargulai Ambar (L. Mehman:!) =do= Z
, ©j8 | Naginz D'OMuhd'Sheh | =do= - =do~ !
7 - | Hikmat Cllah S/O Abdur Rahxm C.5'Shetkh Baba {Upper Muhd ¥ 1 =do=
8 | Sanobar $/0O Sarkari Khan ==do== =do= B
: 9 1 Nazakat D/O Rash:d Gal FCS Wah Ian (Uppet \r[ohmaud} =gdo= :
;10 Nagina Begum D/Q Nazir Muhd ==do== 1 =do= L
P11 . Nazma Anwar D:O.Mubd Anwar . FCS Qala Gai =do= -
P12 £ Robuu Rabomn D70 Ata ur Rabman | | ==do== T =do=
SER -. Aﬂmi:da D/O-Asmat Ul]ah FCS Chigari (Upper \dohmamJ v =co== 7
: 147 Nighat Yasmeen Dio Sher‘Qadxr ’ ——do— =do= ) '
, 1§ - S_hahnxim Gul O Saz Gul | FCS _l'arobt (Bamt ama) =jo= T :
3L -1 Maieena D70 Shamroz K an 1 ==do— - _imndoe= __: "—‘_'
; DT Wagida .ﬁ?f-).?_’n’z_ﬁ Elalu FUS Shamsas (Bzuzm area s o= _ e
38T Nadia DO Gul Hayat ==do—= K . T~ o= o
. f il } Khatoon 2.0 Rabnawaz FCS Shamsha (H!brnm' kh:m I(Bauéi aTeRy =do= -
o T Asa D70 Nihar Khen ==do== . =do= :
N2 S ‘v‘lmbssj D:O Awal Mir FCS Kuda I\hcl (Baizai) - —dor= B ‘,
. "5_ : Rueaia ﬁr‘ﬁ MMuhd Fazil —-—-d_c;-—:-' - =do= - .
“ 123 Ghazala Do Sher Afsar FCS Ucha Jewara (Khwaizai arca) i=do= ¢
-TZ4 | Shagufta D/O Karimn Bakhsh ==do— | =do= s
{25 | Falak Naz D/O Masal Khan PCS kung Khwaizai =do= =
HE Furzana D/o yousaf Khan ==do~= =do=_ o
. LSS : T Tochons j B =do=oidt af 33
\ 42 ‘ Muhd frshad 8/O Abdur Rahwnan C S Shcikha? menN Commuit, School__|
\ 73§ itikimr Alam SO Alam Klian Z=do= =do= ;
\35 .| Muhd Ishaq S/O Gul Said -CS Shawal Kuda Khel Baizai =de= -
A0 iftikbar $/O Bahadar Khan ==do== =do= "
R Hyat Muhd 5:O Toor Muhd ¢S Olai Baizai =do= L
322 L Dulawar SO Fiakim Khan ==do==_ - =do= :
31 1 AdiShah 810 Gul Shah C.S Jarobi Fazal =do= - !
T34 t Nasir Khan 5:0 Abdur Rahman .8 Sana-Khel Shandara —do— » __; .
33 i Mulnd Afiab 570 Sanab Gul C.S.A.nm“ Gai pavan |, ==d = . g
36 | Javid Ahmad SO Shahzada ==do== =do= !
) 37 -} Shah Khalid S/O-Zahir Shah C.S tagar jarobai | =do= e
y : 8 Qasim Shah $/0 Alif Gul | {CS Mam‘n Khel (islam Bad Sl:mh} ! =dp_=
S os-. & - Y -1
. E \tl 1_ Khurshid Begum 12:4 Anwar, an FCS bpl!lh.l- .t_mA%l H \\i};"(\ :’ Eu KE ,
T‘I({' ; Uizlifat DO MuhdZahir T =do== . - =do= :
. 'i e :-B .‘ -._..; [ il - 5 ':'—” JA——-? .__';.:»i
3 ai J Slra!w‘iﬁ Qamar /O Mnhd Oamaf FCS Mﬁlﬁ!&ﬁ Cheens =g :
bompragarmgad o oot N
424 S umum b hami {7fiab Jun se{jpe o sdoe !
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En"dst No. .17250-60/Apptt:/C.S_ Darei 03/03/')004
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The appotntments of lh'. candlddtes are purely made on tempordn' basis and haom

© to-fermination at any time without assigning any reasons. Incase of their wish to

vesign the posts they shall-have to gwe one month pnor natice or forfezt one..

" _month pay in lieu there of.

¥
A

Al

‘Hca}th and dge certificate should he nrodn -8d fz‘c n ¥ me Ageney Surgon
" “Mohmand, Agcncy at Ghallanai. . S :

They will not be handed over charge of the pos’ts if they are below 18 Years

~ and-above 3 Yeam - .
T they failed to feport of the:r arrival thh m 15 days thexr appomlmems will
- be considered as cancelled.. : : :

They will'not be paid.their salariés until and unless tllen documents are

- ver hed from the concerned’ deptt: /mstﬁutmns e
: C harge report should be sabmmed in duphcaie 10 ali concemed

(H Gu] Rahman}
Agency Education Officer,.
. Mohmand AUEBC} at Ghal?‘mm. )

Copv of the above is forwarded tothe:-.

. .1) Ductior of Educauon {FAT. 1A}N W.E P Peshawar '

2} Political Agent Mohmand Agency at Ghallanai. -

o 3-3) Asmstant Political Avents Upper, Lover and Baizai (\flohmand Aﬂen(:})

6 Acencv Accounts Oﬂiccr, Mohmand Agency at Ghailanai

7. Agendy Surgeon \fiohmand Agency at. Ghallanm.
Q

ArC (N ‘"‘“’F&'::a}«. H x.,uus,uuw .

' Head Mistress GGHS Ghallanai.. .~ . 4
10 _Accountant/Pay Clerk Local Ofﬁce. T R jf o
1! Candidat&s Concemed IR o / _

éy Ec}téahm rcera é 31/
and Agency a Gha!la;nal
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1 PA o Secretary to Governor KPK, Peshawar: -
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1. Political Agent Mohmand Agency, ' S . o
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C . Dist. Govt. KP-Provincial
R : " District Accounts Officce GHALANAI
o Monthly Salary Statement (March-2023) s

Persona,! Informatlon of Mr NASEER KHAN d/wi/s of ABDUR REHMAN
Personne1 \Iumbcr 00354988 CNIC: 2 1402861 82011 .
Date of Blrth. 10.01 .1979 Entry into Govt Service: 03. 03 2004

- NTN:

°

Employment Category Actlve Temporary
" Designation: PRIMARY SCHOOL TEACHER
DDO Code: MG6013-Govt Primary Schools Mohmand .

. Payroll Section: 00! GPF Section: 001" - Cash Center: 12 .

©

B Length of Service: 19 Years 00 Months 030 Days

80926290-DISTRICT GOVERNMENT KHYBE -

Clty MOHMAND AGENCY
Temp. Address
City:

. Domiicile: NW - Khyber Pakhitunkhwa

Email: na§eerkhanpst12@‘grnail.com :

System generated document in accordance with APPM 4.6.12.9(35 748]/27 03 2023/v3 0)
¥ All amounts are in Pak Rupees
¥ Comnun & nmiavinne ovrentesd /?FRW(‘FQ/?I n 707?/’? 17:26)

~ GPF A/C No: B GPF Interest Free GPF Balance: 74,629.@ (provisional)
VendorN:um.b'er: - - . S . ' B
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 12 Pay Stage: 9
Wage type ' Amount - Wage type Amount
0001 |Basic Pay 32,640.00 " 11001 {House Rent’Allowance45% 2.940.00
1210 j Convey Allowance 2005 . 2,856.00 - 11300 Medical Allowance 1,500.00
1528 | Unattractive Area Allow 1,000.00 2148 115% Adhoc Relief AlI-2017 320 00
A 2199 A‘dhoc Relief-Allow @10% 225.00 2316 | Teaching Allowance 2021 2.664.00
2341 | Dispr. Red All 15% 2022KP _3,150.00 2347 | Adhoc Rel Al 15% 22(PS17) 3.150.00
) é])edqct_io';ls'— General : ‘ .‘ ] ' . o . ‘ - ' g .
" ‘Wage type Amount . ___Wagetype ‘Amount
13012 |GPF Subécriptiop 222000 {3501 | Benevolent Fund . -1,200.00
3990 | Emp.Edu. Fund KPK - | -135.00 4004 |R. Benefits & Death Comp: -600.00
" Deductions - Loans and Advances T
| Loan: Descrlpnon Principal amount ‘ Ded,uetion I Balance 4[ )
6505 . |GPF Loan Principal Instal . 14000000 | -3.889.00 . | 120,555.00
Déd‘ﬁbtiéns - Income Tax . ' Co- S ‘ .
Payable:' 0.00 Recovered till MAR-2023 0.00 " Exempted: 0.00 Recoverable: 0.00,
Gross i’_.ay Rs.): 50 454 00 a Deductlonls: {Rs.): -8,044.00 . Net Pay: Rs): = 42,410.00 '
* Payee Name: NASEER KHAN
Account Number: 0002103301~
Bank Detalls UNITED BANK LIMITED, 211384. GHALANAI GI—IALANAI
" Leavesi - Op_enmg _Bal_ance. ' Availed: - Earned: * "Balance:
. Permancn? Address: ~

Housing Status: No Official
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

Writ Petition No. gjz/ﬂip 12020

1. Mustafa Khan, PTC,
Govemment Primary School Amno Khel Ghallani District Mohmand.

2. Ghazala, PTC, .
Government Primary School Bahi Dag, Ghallanai, District Mohmand.

. T T TN
Sty TS e 2 e SN
k'-‘\gf'#»“:_,.‘—)
& Sabiha, PST, )
Government Girls Primary School Soor Braj Ghallanai, District
Mohmand - )

4% Farzana Yousaf, PTC,
Govermnment Girls Primary School Kung Farmanullah Ghallanai,
District Mohmand.

$: Nigat Bano, PST,
Govemnment Girls Primary School Baghi Shah Ghallanai,
District Mohmand

&> Shaista, PST,
Government Girls Primary School Joura Rawesh Ghallanai,
District Mohmand

) FILESXS0DAY
. Janat Gul Khan, PST,
Govermnment Primary School GHair Dand Ghallanai, Dep cgistrar

District Mohmand 25 SEP 2020

g. Sartaj, PTC,
Government Primary School Qamardin, Ghallanai.
District Mohmand . e e =

ce v e e e

& Adil Shah, PTC,
Govermment Primary School Said Rahman Gurbaz, Ghallanai,
District Mohmand

(id. Muhammad Irshad, PTC, . : ;
MPS Abdul Jabbar, Ghallanai, District Mohmand.

() NasirKhan,PIC, | .
Government Primary School Shamshah Guno Ghallanai,

|

v
+)

- m— —_—
g



District Mohmand

(3. Sajid Ali, PTC
Govemment Primary School Bacha Kandao Ghallanai,

District Mohmand

(@3 M. Naseer, PST,
Government Primary School Toor Khel, Ghallanai,

Distrist Mohmand

d%: Irfan Ullah, PTC,
Govemment Primary School Toor Khel Ghallanai,
District Mohmand.

f’(‘)f Amir Khan, PTC,
Government Primary School Gumbati Ambar Ghal ani,
District Mohmand.

¢f& Shahid Nasim, PTC,
Government Primary School Yaqoob Khanzadagan Ghallanai,

District Mohmand

(3 Ameen Khan, PTC,

Govermnment Primary School Selai Dawad Jan Ghallanai,
District Mohmand.

7@? Gul Nabi, PTC,
Government Primary School Zanawar Cheena Gul Said GHallanai,

District Mohmand. .

1

kﬁ? Zahir, PTC,
Government Primary School Zanawar Cheena Gul Said GHallanat,

District Mohmand.

24> Issa Dad, PTC,
Government Primary School Spinki Tangi Ghallanai,

District Mohmand.
\ PETITIONERS

)




WRITHI PETITION: Z
'ECONSTiTUTION OF: ISLAMIC REPUBLI’

of the agenc;es the commumties schaols were"."




s

6..

in the year 201 1 Copies of -n'oti'flcétio'n-_an'&‘ ré:;dj"ﬁsérﬁént order
are attached as Annexure-C & D. o |

That the petitioners have been regularized in the yéar 2013 and
onwards vide vide notification dated 30.08.2013 to the petitioners
have been regularized w.e.from 01.09.2013. Since the regular
ippointment the patitioness are continuously performing their
‘duties uptd the antlre-satisfaction of their superiors officers. Copy
of regulapizetion ordur are attached ad Appexiipeely

That sirice the petliloners have more thaft 10 Yesrs taraporery
services at their credit which was not counted towards their pay
and pension protection which cost huge financial loss to the
petitioners. '

That having no other remedy the petitioners are constrained to file
the instant main writ petition on the following grounds amongst the
others. ‘

GROUNDS:

A)

T

&

D).

‘

That the inaction of the respondents and not counting their
previous service of more than 10 years toward pay and pension
protection is against the principle of justice fair play equity and
equality. ‘ A ' :

That in summary to the worthy Governor it was admitted by the
respondents department that the petitioners have rendered more
than 10 years service on contract basis and also Senate Standing
Committee reqommeﬂdéd the regularization of -the petitioners -
therefore they should be regularized. On the basis of that summary
the worthy Governor KPK has issued notification dated 11.05.2012
(Annexure-C), therefore the petitioners are legally entitled to he
benefits of previous service ‘towards pay and pension fixation.

Copy of Summary is attached as Annexure-F

That as per pension rules the temporary and officiating followed by
confirmation/regularizations will be courited towards pension and
pay protection. Copy of the relevant rules is attached as
Annexure-G. : «

That this august Court has already decided writ petition No..1188-
P/2014 and 361-P/2013- wherein the previous service has been
_ ordered to be'counted'-ftowards pay and pensien protection. Copy of
Judgment is attached asAmnexure-H &I

B




E)

F)

I

That even in and ‘other ‘writ petition No. 3221-P/2013 this august
~.Court as directed the fespondents to count’ the -previous service"

towards pay and pension fixation by allowing the writ petition.

Copy of Judgment is attached as Annexure-J. '

That Fhe augﬁst Court '.'has',a]s'.o decided 2 ‘similar erifpetition X
‘bearning No. 5585-P/2018 - on 04.09.2019. thus the-petitioners-are
‘also entitled - for the “same -telief. Copy_of the.Judgment. is

That tre petitionses ara ot treied {tl sécordanss with law sod
tules keeping Tn View the above referréd judgments-the petitioners
also deserve same treatment under' the principle .of equity and
equality and consistency. - ‘ '

That the inactidﬁ éﬁd not. counting the‘pr”eviou's‘sew‘i.oe' of the
petitiongrS'thard pay and pension fixation. protection, .is against
 the principle of Article-2A, 9,25 and 38 of the Constitution.

That the petitioner seeks permission to advance other grdmds and
proofs at the time ‘hearing. S

Tt is, therefore, most humbly ‘prayed that on acceptance of

 this writ petition the. inaction on the part of respondent and not

. The respondent may

countirig the previous service of the petitioner towards pay protection
and pensionary benefit may be declared as illegal unconstimtionél
arbitrary and exploitation of the past good service of the petitioners.
ther please be directed to allow full pay
protection and pensionary benefit of the past service to the petitioners
to meet the ends of justice, principles of equity and by treating them

- at par with the petitioner of the above referred writ petition. Any

' other remedy which this august court deem’s appropriate may also be
awarded in favour of petitioners. o -

; PETITIONER
o . - Mustafa Khan etc.
b B ..'.‘-.' ..» . AR .
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VOCATE SUPREME COURT,
400 VOF PAKISTAN.
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::' Writ:?etatioﬂ has already
rt‘s Rules

_(EM XASIF YOUSAFZAI .
ADVOCATE SUPREME COURT
- L OF PAKISTAN R




. "i - It is venﬁed that no other Wnt Petmo
present pa.rtxcs, except thv present one'.
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IN THE PESHAWAR HIGH COURT St
T PESHAWAR,.
'-...'.'_“__-"’JudicmlD 2 entl.

+

Wr:t Pchti(m Nozsuz-mozo
o Mumd AN, PTG,

. s :.: :f.'.‘- - :GPS Taraki Tangi Ghaiianm. o
R ";"Dlsmchohmand und others.

; LT e R ':;ThéQevammént‘éfmybuf?ﬁknti.h*i.bms:ff i
S Do R _ ;'t!‘?ﬁiighgiiiefﬁée“ctar?aﬂé@&wrg :

- - For Respofideits-
" iDate of hearing: -
B 'ROOH-ULAm mm I -Th.rough tlns * cormimon o
T : JUdgmem., we propoea to dec1de the mstant wnt petmon and ST

S R B ) o ' _:‘_connected Wnt Petmon No 2803-?/2020 ntled Muhammad
- L '_Ishaq etc Vs Govemment of Khyber Pakhtunkhwa thmugh
' _‘__:Ctuef Secrctary and othcrs as 1denhcal questmn of law and fact . -

s mvolved thercm

3_. As per averments m the wrlt petm.onsi he petmoncrs e
Cwerg mmally appomted ns PSTS in- the Prcuect Commumtv -

: R :" ,_":'-:_'__':.';.j_Hq_hoo! lLku_hers in -Lhc y«.ar 7000&0 2007 Thc saxd auhoc:ls MR

E Were cloch in Lhe year 2010 ln the meanwhxle the Govemor o BRI

A By ::’Khyber Pa]dltunkhwa vlde‘“ notlﬁcauon dated 11 OS 2012, -

i | " agamst he' substantwc 'posts' The SCW!CCS of the petmoners ‘

' wcre regulanzcd W ef 01 09 2013 Gncvance of the peunoners o

: B -‘.~IS that the rcsponderﬁs have refusad to count tcmporary servxce Lo
g v




— e e mee = e & ——

| £
!!: .

. ekt -

. Eowshcm nnd otht.rs
' ‘Amzounced

01402020

‘wouid be in” thc mtcrcst of jusncc af t]:c pctmons of thc ;

i

and Junschctlon of t}us Court in- the matter is. barred under.-.

L Artzcle 212 of the Constrttmon, howevcr, requeStad that 1t‘

" ".‘pcuuoncrs are trﬂafed ns departmentnl appcals and sen» tc the o

ipeidehes ‘*‘sf ecis‘téﬁuiﬁms{%m ”meieiﬁg it i by

& Laiger @cﬁah of‘ this ¢ cuufe in :’;s Judgmem da{ed ﬁ b8 261 P

rendered“m rlt Petltmn No.3394-?/2016 htled “Am1r-‘

._—____._—_-——-—-—-—1—-—3——-—

I

others" ‘

. ' .

pctltlon treat. them ‘as deparl:mental appeals on bchalf of thc"'

pemxoners and transmzt thc samc to -the rcspondcnts for

consideration~and decuslon stnctly in aocordance with the Civil

«bar\'dnu Penqzon Rulcs 1963 as wcll ,as. the gu1dc!mcs laid

down by the’ Larger Bench of th1s court'in rts )udgmcm dated

o L "y

"‘ &J\’% uri. i'L:o 'Jﬂal’
o aTiel e 8.7

Pt '%gwnm-sa* Craor 106

- 743:0CT 2020

' Zcb etc’ vs- the Dlstnct Account Ofﬁcer Nowsllcm :md

4 PR, view of the abcva, wie. mstead of dxsm;ssmg the writ” -

22006, 2017 rendered it Wnt Petmon No 3304206,

'.L.tntled, “Amlr Zeb etc v§ the Dlstnct Account Oﬁicer _

Az,



PST.

¢ in accordance vzth faw. Cap,; at\ached

- Peshowar High (_Jo';llt I",‘:..}-IL{WLH._.I uugmen ;

Th District Bducation Oiffice
Listrict, Mohmand. '

i

: ."“{"hl-;",unil-'(:)rC‘:De,i"' hantie]

CSURFECT: R“"hNDLR/m’i LICATION _FOR _DECIDING _THE

-ﬂc?ARTMENTMJ APPML OV THE AWELLANT \'Jvmrn
WAS mmsmz- BY THE_ PESHAWAR HIGH COURT -
m,:xﬂﬁww vm .mm am ‘D 04/0912019 | e

N

. .lmow“tw 31"

That the same beneﬁt was: not award: d [0 the appellant and the pay of the

Jppr,sluht was fixed 35 hesh pay ~v1thout c.cms}d nnc the prevxom pay (md sen'tce

PR

_of the (IDPBHJHL Whlch 18 acrmnst thc law 'md ruh*

" Thea pr) ellant hlud wni pcl tmv no "j 40 'J/ 0”’0 for lus clzum The said Wr:t :

B Sy .
Petition was heard on - é)’ st and 19 Hon bl e Fourt was kind enough

. .

o con tt*he er-. Fet;tron as dedﬁ.' nent?i Dp?al and transmit it to your good

- sed for ueatmg Ll-e Writ Peun dc de,mrtme; tal appea! and o demde the same

lhn. (ibD\‘ sc. matw ume ukr—s prmmn_ L. dccndc‘ the dppartmcnlal appeai

x‘-.-

coof lm a; petiunt buL no irunm’ t‘LSlut adncud m‘.m after passing two years the

. depdr um_ntm mpem of the appf Hanr & 3 a[l“ pcndmr Whlr‘h s also vm]atmn of

[
W

Most humbly it is submitted that T am civi* servant and presently working-as . "+
' o ' o ‘ - o

a%;



RS

That accordmg to govcmment pohr ], fhe appeﬂant had righ to .
—adrmss1ble to the: employees tmder WEST Paklstan 1963

the pay protectmn wﬂl be
p°n51 on- mlss and Judgment of Larger bench of Peshawa:r ngh Court Peshawar

o app]hcauon/rcmnder the dcpartmental app "al-of the appellam shaﬁ 'b¢.
deCIdCd and -the"pay- Of appellant may .kmdly be protected and',,i_‘_

. :ser\nce rendered on’ contract b'c131s may be accountcd towérd the 1ength et
of servwe and pensmnary beneﬁts m order to-the save thc appellant; S
. .,from ﬁnancnal loss
- o _‘ 3 Apphcant g
R 2740,'2 56/@9’0/*4
"Date:g'/'_/_/‘;/_gg 29
AC’Z o Th\, oecretary lo Govt: (E&SE) Deptt KPPeshawar -
; CC to: The DlIECtOI' (} &SE) Murged Ared KP Peshawar
5‘ : ‘. : e 3



PR } . . ) "|',_.
BeterCopy o e e

GOVERNMENT OF KHYBER PAKHTUNKHWA o
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT - ‘
Block A Opposrte MPA.s Hostel, Civil Secretariat ] Peshawar .
: : Phono No. 091-9223587 - "
' ORDER

e No SO (th-IV) E&SEDICOC#69-P/2023/WP 4340—/P/2020fMustafa Khan & others

. - WHEREAS Mustafa Khan and 19. others appellant (Pentloners) were lnltrally appomted
K ~'_as PST. Teacher in the Project Community School Teachers for a project penod at various
- 'commumty schools at Dlstrlct Mohmand in the year ')000 to 7007 :

2 iy AND WHEREAS the Commumty School Teachers pro_lect was closed_ down on’
31.12. 2010 -

A -_AND WHEREAS the- Commuruty School Teachers was re-appomted consequent upon
.- the dlrecnon of competent authorrty vide order No 6048 6l dated 09.12.2011.

RV

) 4 AND WHEREAS in pursuance of the notlﬁcanon No. SO (E)/SSD/S(.TR/99-10 dated
~ 11-05-2012 duly approved by the then’ Govemment Khyber Pakhtunl\hwa the services ot
the appellant were regulanzed w.e. f 01/0/’7013 o : : .

- 3 -AND WHEREAS Mustafa Khan and 19 others ﬁled Wrxt Pennon No. 4330 P/”()?t)
‘ before the Hon' able Peshawar High Court with the’ praye1 of coun ng thetr plCVlOUS services.
o toWards pay protecnon and’ back beneﬁts ' , i

6. . AND WI-IEREAS the Hon able Peshawar ng_h Court Peshawar v1de its Judgrnent dated -
12-12-2020 treated the Writ Petition as Departmental Appeal and transmitted the same 10

the respondent. ‘Department for consxderanon and decision in light of the J udgment in Writ,
'Pennon No. 2802-P/2020 as. well as decrsron stnctly in accordance with Cw;l Servant
Pension Rules, 1963 and the guldelmes laid down by the larger bench in Writ Petition No :

3394- P/2016 title Armr Zeb etc Vs Account otﬁcers Nowsherd & other

7 ANDWHEREAS the respondent Department in the lrght of Judgmem of Peshawm Hmh _
. Court in Wiit Petition .No 4340 P/2020 conducted a Departmental Consnduauon :
L Commlttee meeting on 21/03/202.: :

R AND WHEREAS, the respondent Department in'the hght of Judgment ot Peshawal Hrgl k
‘ - Court conducted a. Departmental appellate comrmttee meetmg and provxded opportunity
‘ of heartng to the Petrtloners : :

9 NOW THEREF 0R14, in pursuance of order Dated 10- 12- 2020 the Hon able Peshawar
. Hrgh ‘Court’ Peshawar, with relevant law, rules, policy and recommendations of. the
- Appellate Committee meeting. discussed: hereinabove, the undersigned, in the capacity of
- Appeliate Authonty is of the considered view that the Petitioners’ namely Mustafa Khan,
and 19 others are not entitled to back | benefits and pay protecnon for the period served in
" Community Sehool ‘Project, hence, the clmm of the Petlnoners hereby stands rejected m
the interest of public.service.”. s .
| - SECRETARY .
E&SE DEPARTMENT
Endst of even No & ‘date - a A

.'Copy of the above is forwarded to the .

‘ ddmonal Reglstrar (Judlcml) Peshawar ngh Court Peshawar
A'Addltlonal Advocate General Peshawar High Court, Peshawar. L
Director, Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar. ‘

.Drstnct Education Officer (Male), Mohmand. - :
Section Officer (Lit: III) Elementary & SeCOndary Educatxon Dc'}aﬂmcnt '
- Teachers concerned ‘ .

,"
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Hog

" GOVERNMENT OF KHYBER PAKHTUNKHWA s
- * FINANCE DEPARTMENT P

1

Better,Cpr .

) L ~ NO.FD (SOSR-1) 12-7/2014
' Dated Peshawar the 6th February, 2014
All .Administratix}e Secretaries to Gov,t.of' Khyber Pakhtunkhwa.
Senior Member Board of Revenue Khyber Pakhtunkhwa: .
‘Secretary to Government of Khyber Pakhtunkhwa. -
The Principal Secretary Chief Khyber Pakhiunkhwa. :
The Sef:retary Provimii.gi Assembly, Khyber Pakhtunkhwa. -
" The Secretary Finance FATA, FATA Secretariat, Peshawar. -
All Heads of Attached Departments in Khyber Pakhtunkhwa. -
All Divisional Commissioner’s in _KhYbef Pakhtunkhwa. - - _
9. All Political Agents/District & Session Judges in Khyber Pakhtunkhwa.
.10. The Registrar Peshawar High Court Peshawar. . D
. 11. The Chairman Public Service Commission Khyber Pakhtunkhwa.
12 The Chairman Service Tribunal, Khyber Pakhtunkhwa.
13. The Accountant Géneral, Khyber Pakhtunkhwa. -

R SR R

" Subject:- PROTECTION OF PAY OF CONTRACT EMPLOVEEé ON
o REGULARIZATION/APPOINTMENT ON REGULAR BASIS..

‘Dear Sit= . .0 - : : -

" .- - In pursuance to the finance Davison’s Office: Memorandum No. R.1/2012
. dated " 31th May 2013, the competent authority is pleased to allow the pay protection
" to non gazatted cont'racfemplbyees’ on their'regularization/appoimment on regular basis
with immediate efféct subject to the following conditions:- ' ‘ '

i)~ That the contract appointment has been made on staridard terms.and conditions
. circulated by this Provincial Government are dmended from time to time.

' <if) * . That the contfact-émigloj has applied through proper channel ain,.d"‘ has been

- properly by the appointed auithority. This condition shall not apply in case of

.. regularization on the same post. . - - ' - .
f i) . " That y@gtlarizatior}/régu_lar'apﬁoiﬁUncnt has been made with the approval of

"~ competent authority. - ' Lo S :
v That there iS1o bteak/fntermptigﬁ between contract service and fcgt;iai‘ service.
‘- V) Tl;at‘ the "service rendéred : on .contréc.t basis shall not « qt.l,alil'y for

: pepsiOn/grémity. . ) ' o
“vi) " That .iﬁ'cas'.e of fégﬁlar apboixitrrient in lower pay shall not be protected./
" Your Faithfully 3

 RAZAULLAHKHAN.
_ Addl Secretary (Regulati _on}
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"':'EndstoFD (SOSR—I) :'-_. v 7/°014 = : | 'Datedk6h'Feb;‘20_14

Copy for 1nformat1on and necessary actlon to the -

Lt l The Dxrector, Treasures & Accounts Khyber Pakhtlmkhwa
"~ . 2. All the District comptroller of Accountrs in Khyber Pakhtunkhwa.
3. The Director Local Fund Audit, Khyber Pakhtunkhwa Peshawar
- 4.The Director, PMIU, Finance Department _
5. The Treasury Officer, Peshawar.

6 The Secretary, Board of Revenue Khyber Pakhtunkhwa

7. All the D:str:ct & Agency Accounts Ofﬁcers in. Khyber Pakhtunkhwa/ l A l A |

(MASOOD KHAN) :
Deputy Secretary (Reg—ll) -

o bndst No & date Even |

| COpy for mformatmn is forwarded to the - ." 5 /-

SIS I Ail the Sectlon Ofﬁcers/Budged Ofﬁcers in Fmance Department Khyber .

Pakhtunkhwa Peshawar. - :

. The Private Secretary to Senlor Mmlster for Fmanced Khyber

" Pakhtunkhwa.. .

.. The Private Secretary to Secretary/P As to Specnal Secr etary/Addltnon.ll
Secretarles/Deputy Secretanat in’ Fmance Deptt - :

Lo

. w'

(Wazrr Muhammad Atgar)
Sectlon Officer (SR 1)
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JRRE Copy 101 H‘lTOI’]"IatIOF! & necessary acticn Lo thet -

The Dtrector Treasune.. & f«ccc...nts }&Hyber Pakhtun)f"xwa

Z . Alt'ine’ District Comptrolier ef Accounts in Khyber Pakht\lﬂi\h\‘va
3' - Tne D"?Cl M. L.DCGI FU“U Audlt ‘.‘\!'\'Gg:' Paxxn‘unkh\va P"Sha\l\af
5 Tz il v Featll Fingnoeae C‘..‘g'*-grrmrn L
5. The, Treasury Ofiicar; Pashawats, .« v 0 !
5. he Seoratary, Ef'lor(‘ i Revanle, Khyber Pakhtunkivia.
7. il tne District & Bgency Accounis Officers in l’hyb" Pakr .*tJ:‘\'u:‘:'v-,\:azg'
/
R _ ) {'\M\SOOD “Q“‘,—%t\)
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VAKALAT NAMA

o/
> NO. /2023q '
IN THE COURT OF KP Qoo s, \ihond) 2 e glg ae
I\BA- Lore M&QJA‘ (Appellant)
‘ , (Petitioner)
(Plaintiff)
VERSUS \
M Do pAL | (Respondent)
i
_ A ' (Defendant)
Q" =
1/ We; Adr g~ Mlian

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of
Pakistan & Syed Noman Ali Bukhari, Advocate High Court to appear, plead, act,)
compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in
the above noted matter, without any liability for his default and with the authority to -
engage/appoint any other Advocate/Counsel on my/our costs.

[/We authorize the said Advocate to deposit, withdraw and receive on my/our- behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage! of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND l/we hereby agree to ratify and confirm all lawful: acts done on 'my/dur‘
behalf under or by virtue of this power or of the usual practice in such matter.

"PROVIDED always, that 1/we undertake at time of ‘calling of thecasé by the
Court/my authorized agent shall inform the Advocate and make him appear ‘in Court, if
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not
be held responsible for the same. All costs awarded in favour shall be the right of the
counsel or his nominee, and if awarded against shall be payable by me/us.

Dated - /2023 =~ s Khom O 62?
- " (CLIENT)

ACCEPTED -

(M. ASIF YOUSAFZAI)
 ADVOCATE SUPREME COURT,
‘ _ OF PAKISTAN.

(S. NOMAN ALI BUKHARI)
A ADVOCATE HIGH COURT,
OFFICE: .
Room # FR-8, 4"Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar
Celi No. 0302-5548451
0333-9103240
0306-5109438



