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.00,

‘Date of order

. FORM OF ORDER SHEET ¢ -

Court of -

- Appeal No. . -.1081/2023-

proceedings
e

15/05/2023

Order or -()l:f'ler-pr-()ét~:é_(jir1gs with signature of judge ‘

e

Syed Noman Ali Bukhari Advocate, It is fixed {or prefiminary

hearing before Single Bench at Peshawar on

"By the order of Chairman

—

foy REGISTRAR

The appcal of Mr. Irfan Ullah resubmitted oday by |




The appeal of Mr. Irfan Ullah PTC GPS Toor Khel Ghallarai District Mohmand received

teday Le. on 05.05.2023 is incomplete on the following score which is returned to the counsel

v For the appeliant for completion and a\'r;f"submission within 15 days.
F © Annexures- A, G& H of the appeal are illegible which may be replaced by ierinta/bettor
L one. ' ' ‘ ' ‘
o )N 2 /5T,
-/
Dt. / " 2023, :
&/ -
. (A
REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,

Svad Noman Ali Bukhari Adv.
High Court Peshawar.
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. BFF ORE THF KHYBER PAKII'I UNKIIWA SERVI(‘}*, T RTBUNAI
2 - PESHAWAR . . L

. : ‘:‘; 'App‘ea.}‘ No/ OZ/ /2023 .

© kfmulleh PTC, .
"GPS Toor Khel, Ghallana1 Dlsmct MOhmand

. APPELLANT

VERSUS -
Co ‘:1 The Secretary Educatlon (E&SL) Deptt KP C1V1l Se01 etariat, Pcshawau |
2. The Secretary Fmance Dcptt KP Civil Semetanat Peshawal

3. The Dls.trict E‘dpzca‘aon Ofﬁcer, Dlstrict Mohmand At GhalanaL

 + ' RESPONDENTS .

APPEAL UNDER SECTION 4 OF THE KIYBER

. PAKHTUNKHWA _SERVICE _TRIBUNALS - ACT, 1974 ~

~ *~ AGAINST _INACTION _AND _OMISSION _OF _TIIE
 RESPONDENTS - TQ ‘CONSIDER THE APPELLANT’S -
 CONTRACT _PERIOD _FOR _THE ' BENEFITS 'OF PAY -

 PROTECTION _AND. PENSION _W.E.F. 2004 TILL -
REGULARIZATION AND AGAINST REJECTION ORDER-
DATED _06/04/2023 WHEREIN THE APPEAL _OF THE

APPELLANT __WAS REJECTED WITHOUT _SHOWING
COGENTREASON. =~ I

L

PRAYE - L

~ ON THE ACCI:PTANCE OF TIUS APPEAL TIE ORDER
* DATED 06/04/2023 MAY PLEASE ‘BE SET-ASIDE AND

- RESPONDENT MAY PLEASE BE DIRECTED TO CONSIDER -
TIE ~ CONTRACT .PERIOD - W.EFROM 2004 TILL

- REGULARIZATION OF. THE = APPELLANT FOR THE

."BENEFITS OF PAY PROTECTION AND PENSION TILL .

o jDATE AND ONWARD. ANY: OTHER REMEDY WITH THIS -
- "AUGUST TRIBUNAL DEEMS FIT AND PROPER MAY ALS() :
- BE. AWARDED TIIE FAVOR OF TIIE APPELLANT



et [RESP.‘ECT'FULLY SHEWETIL -, ' .. &2

1.

v FACTS

That, the'app'ellant‘.was initially appointed as PST Teacher in the

- 'Projéct Comimunity_School Teachers in the year 2003, Since the |

. appointment the"appellant is performing-their dutics upto the entire

satisfaction of his"superior Ofﬁcers Copy of order is attached as

' Anncxure A

That in meantime the worthy Governor Khyber Pakhtunkhwa in the

capacity - of the competent "authority, notified -on 11.05.2012 a
pohcy/guldelmes for accommodating the. community school teacher
agamst the available. regular post. The appellant has been rcoulalucd
in the year 2013 vide notification dated 30.08.2013. Since the regulal '

~appointrent the appellant are contlnuously performing- their dutics -

upto the entire satisfaction of their superior’s officers. But the salary

“of the appellant was started from initial pay stage and ignore all the.

previous service of the appellant. Despite that the initial appomtment

~ shown -as 2003 in salary slip. Copy of regulanzatlon ordcr fmd

wl

'salary shp are attached as An.ncxurc-B &C.

That since the appellant has more than 10 Years temporary services at . S
their credtt which . was not counted- towards their pay and pension |

opo otectlon Wthh cost huge ﬁnanc:1al loss o the appcllant

- That the appellant made several rcqucst but in vain thcwfme he filed
. writ petition No, 4090- P/2020 - against: the inaction/omission, of thit . ..
‘respondents and not counting the previous Service of the appellant

' ~towards pay protect1on may. be dCClaICd as illegal, unconstitutional,

unlawful ‘arid violation of ﬁmdamcntal right. The said writ petition_ :

~ was finally heard on 01/10/2020 by the august Court and avgust Court

- appeal ‘and-. “transmitted to department for decxswn with certain ©

disposed .of. the writ petition and treated the same as. departmental |

directions. Copy of the wrxt petltlon and ]udgmcnt is attached as .

) 'Anne'(u re-D & E

"That thereafter obtaining copy of the judga‘lcnt appellant applied to -
- the respondents for passing appropriate order in light of the judgment

. of august Court, but no response but after delay morc than two.ycars

the dcpartmental appeal of the appellant was rejected vide order dated
06/04/2023 without showing any reason. (Copy of apphcatlon and . -

rejcctlon order 18 att‘ichbd as anncxure-I‘ & G). -

.That the appellant constramt to file thls service in August T1 1bunal on

the followmg grounds amongst others.



O GROUNDs SR E o " - @
A That the or de1 dated 06/04/2023 and depnvmg the appellant ﬁom tre

legal right of benefits of pay protectron and. pensionary beneﬁts as
' agamst the law rules norms of Justrce ' : :

. B. That the depl iving the appellant {rom the benefits. of pay p1 otection'is
the violation of the supeuor Court judgments and Pension Rules. B
C. That since the appellant has more than 10 Years tempor ary selvices at
their credit which was not counted towards their pay and _pension
protectron wh1ch cost huge financial loss to the appellant. '

-

. D. That the inaction of the respondents anid not countmg theu p1 evious

agamst the pl‘lr_lClple of justice fair play equrty and- equalrty

service of more than 10 years. toward pay and pension protection is ..~

E. That in summary to the worthy Governor -it was admltted by the- o

respondents department that the appellant has rendered more than 10

years’ service on contract basis and also Senate Standmg Committec
recommended ‘the regularization of the appellant therefore they
should- be- regularlzed ‘On the basis of that summary the worthy
~Governot- KPK has issued notification dated -11.05. 2012. therefore
- the "appellant are- legally -entitled to beneﬁts of previous service
towards pay and pens1on ﬁxatlon

L. That as per pension rules 2.3 the temporary and officiating service
followed by conﬁnnatron/regulazwauons w1ll be counted towards |
pension and pay p1 oteetron : :

G. That thls august Court has already dc01ded writ petmon No 11884
- P/2014 and 361-P/2013 wherein the prev1ous service has been
ordered to be counted towards pay and pensxon protection.

H, That even in and other writ petmon No. 3221-P/2013 this august -
Court as directed the 1espondents to count the prev1ous Seivree
towards pay-and pens1on ﬁxatron by allowmg the writ petition. '

I That the august Court has also decided a sunrlar writ petmon bearning
. No. 5585-P/2018 on 04. 09 2019 thus the appellant are also cnutled -
for the same relref A

" 1. That the appellant are . not treated in accordanec -with law and rules
- keeping in view the above referred judgments the . appellant also
_ deserve same treatment under the prihciple of cqurty and equalrty and

con51stency



/f7 |

K That the pay protectlon was given to the some colleagucs of the
appellant but the same was-denied to the appellant which was also
drscnmmatory attitude of the depaltment towards the appellant '

L. That thc inaction, an'd‘ not'countmg the ptevrous SCIVICC of the
- appellant towatd pay and pension fixation protection, is agal st the
p11nc1ple ofArtrcle 24, 9,25 and ofthe C,onstltutlon

_M That the appellant 1s ent1tled f01 penswnary benefits of the peuod‘_'
which was rendered by’ the appellant on contract basis under the
shelter of west - Pakistan Pcnsron rules 2:3 "and under finance -
notification dated 06/02/2{)14 Copy of notlflcatlon is att‘lchcd as
annexurc-II e :

- N. That the similarly nature service appeal decided by the. Fede1al.
Servree Tribunal in favor of appellant ‘and ‘the Supreme’ Court
Judgment maintained the. same. On- the p11nc1pal of con51stcncy .
appellant also entltle to the same rellef '

0. That the appellant was 1reated accor dlno to the law and 1ules and 1 was

depuvmg ﬁom l’llS legal right i in a1b1trary manner.

" P.That the appellant seeks perlnlssmn to advance other gr ound p1oof at A
' the time of heari mg

tis thelefmemost humbly prayed that the appeal ofthe »
| appellant maybe acceptcd as prayed for

API g

TIIROUGH I %J S .
B (SYFD NOMAN/ALI BUKHRI)

'ﬂ v ADVOCA'IE IIIGII COUR[



R D T

" BEFORE TITE KP SERVICE TRIBUNAL PESHAWAR

APPLAL NO /2023

Irfanuliah - VIS . EDU Deptt:

CFRTIFICATE R

tis ceruﬁcd that no other service appcai earlier has bcen ﬁlcd

between the present parties in this Tribunal, except the present one.

- DEPONENT-

LIT OF BOOKS
1 Constltutlon of the Islamic Republzc of Paknstan 1973
2. ' The ESTA CODE. : * |
3. Any othc.r case law.as per nced.

. " (SYED NO\\%‘?&J BUKHARI)

. ADVOCATE HIGH COURT .~
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BEFORE THE KP SERVICE TRIBUNAL PESITAWAR

* APPEALNO.___ /2023

.+ Tfanulllh . - -V/S *. EDUDepit:

: AFFI])AVIT

. Irfanullah (Appellant) do heleby afﬁrm that thc
contents of. this service.appeal are true ‘and correct, and nothmg has
' beéen concealed from this honorablc 'lrlbunal

N



o '.'Bétterf-'C‘opy' S

' OFFICE OF THE EDUCATION OFFICER MOHMAND AGENCY AT

. | GHALANAI ..

- OFFICE ORDER

- Consequent upon: the recommendation of the selection

. of Political Agency Mohmand Agency vide his office No. 1085-89-dated 20.12.2003 o
" the following candidates are heteby appointed against PTC Posts in the community =

committee and nomination . -

a 3 s'chools. under ptcsident “special -development .package in Khwazai/Baizai ‘

" inaccessible area in BPS-7 plus
" -contract basis for the period of

usual allowances are admissible under the ruleson -~
the school against their names with immediate effect.. -

S# Name of candidate with father name

_| School where éppbintqd }

LI, [ Muhammad Shah S/o Musa Khan

- C.8 Bad Manai Ghafoor

P

{27 |'Munir Khan S/o Ali Rehman,

| Khan

C.S Sham Shah - Yousaf |

Noot Ullzh §/o Mukaram Kian

Do .

| Dawood Shah S/o Sadrux Din

C.S

-| Qadar Khan S/o Shah Jahan ..

~ |.Do."

‘Shah Mir Kore Khan

Sayyar Khan S/o Amir Zada Khan

' CLS_ Badmanai_,'Gulza‘r

Ajmal Khan S/o Pir Ghulam . .

C.S Ghair Dhand Akram | .

BB N T

- | Fazal-1-Subhan S/o Abdul Latif

1 C.S 5‘M-apzari Cheena| - .

Fagir -

Mohammad Israr S/o Mir Zadé'Khan

| C.S Badmanai, Gulzar.

yli_O_: |:Abdul Samad- S/o Mohammad Rafiq

| C.S Lakhkar Killi Wal; |

| ll ‘Bashir Ahmad S/o Said Akram . -

C.S Landi Shah Zarin -

12 [ Bashir Ahmad S/o Said Akram

|'C.S Lgkhkéu‘ Killi

" Gul .

Kali

'S'h:ad .A'li;K'han S/o Hashain Khan' :

BEEE

| C.S Badmanai Gul Zar

14" | Saced. Ullah S/o0 Haji Dawa Jan

1S ‘| Nazir Gul 8/0 Nawab Khan .-

| C.S Mama Zai;Sekandar_h_

. . . Do.

116 ZaétaKhan'S/o'Khan Syed -

C.S Manzari Cheena .
. Shinwari

| Tajawal Khan 8/0 Fazal ‘Muhamma

“I'C.S Jarobai Fazal

| Ahmad Khan S/o Niaz Din

C.S Mastai Kore Gulab .|

—TZT=T
O|eo |~ B

Hazrat Shah S/o Sahib Jamal |

.| C.S Kujg Mehrab Gul

) | Ali- Akbar S/0 Hazrat Mohammad

o [
—

o .| C.8 Ocha Jawara Naik
Mohd® .- . . -

Sajjad S/o thahzéd Gul

C.S Kung Mehrab Gul

SN

.| Sultan Muhammad $/0 Haji Mohammad Shah

C.S Khan Baig Kore

Haleem Khanﬁ-S/,cj‘ ZarifKhan

| Tjazai

. Do -

[N _
ST N et

| Samar Ahmad S'/o.Ahinad.Ghl_ SR

e C.S"K_'u.zu
"| Bashir -

Kass Ghii,lalﬁ

1o '

A Da ftar Klian $/0 Mdhaml‘f‘léd:A‘k_bar'-

| C.S Kuzu Kass Ghulam

Bashir I_(han' Baig Kore -
Fazlai Manan -

“[Khaista Zar S/0 Thsan Ullah

| 'C.8 Kuzu Kass Ghulam

Bashir Khan Baig Kore:* |

N . N
e e "

| Fazlai Manan "
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.. I8 TAslam Khan S/o Hazrat Muhammad . .| C.S Ucha Jawara Naik Mohd
.32 | Gul Nabi S/o Lal Said - ~__ - |C.S Soor Dagi Yaqab__

36 | Raz Muhammad_S/o Shah Rg_sol_ L S
ooy LT L 'CSKung Sabzali ~ -

- [44. |Mawad Gul S/o Hayat Gul -~ . . C.S Toora Khwa Sherin

. 155 [Tjaz Ali S/o WazirKhan . - C.S Badmanai Yad Mohd

" .T59 TSaid Ahmad Slo Muhaminad Afzal | C.S Manzari Cheena Shinwari

" ['S# [ Name of candidate with father name ' -- | School where appointed -
27 | Jamal S/o Hakeemkhan - - “ | C.S Nazar Kore Aslam ___.

129 Mohammad - Quralsh S/o Mohammad -C.S Nazar Kore Aslam .
O 1. | -Akbar i S o ' o
. 130 - | Mohammad Khan S/o Ghulam Sakhl 2 -;‘C.'S’So,or Dagi Yaqub Khan .-
.31 | Raz Muhammad S/o. Shah Rasool " | C.S Kaka Kore Hunar Jan

133 Ghalzar S/oKhan Said ‘}?1-.‘ © . 1CS Sam Kuzu Kass Ghuiam o
' o7 0. ¢ | ‘Bashir - , ;

1

- [34 | Ghalzar Seolasad . lcs Soor_Dagr Yaqub
‘135 | Fida Muhammad S/o ArsalaKhan N v.‘.'Do

138 SaddlKhanS/oMaWeéth'an RN . Do . - .
" 139. | Khyali Jan S/0 Joor Jan.. . .~ < |CS Spmk1 Tangi Nadar
140 | AmirKhan S/o Hamid Khan - .Do
" | 41. | Shah Nazir S/o Arsala Khan = | - ‘ C S Spmkl Tangi Slkandar
42 | Sultan Murad S/o. GulaDad .~ .~ . .~ Do
43. | TahirAliS/oGuiKhan @~ =~ - C. SBad Manai Bakht Jamal -

'~45;.,IMohdRazS/0 Zarghun Shah -~ - .- . - Do . .
[ 46. | Siyar S/lo DostMuhammad. -~~~ | C. S Gulm? Haji Almas
. {47. | Azmat Gul S/oRahatGul . - .~ . Do | A
- "48. [ Liagat Ali S/o MunitazKhan .~~~ "C.§ Atam Killi Ghulam Sarwar

' [49. [ Khunzair Khan S/o Noor Jamal. .-~ [ C.S Atam Killi Mohdi Gul'
-1 50.. | Jamal Shah S/o Habib Khan-.. .- - |C.SBad Manai Bakht Jamal .

- |'51. -{ Khanadan S/O - Wazir Khan: - .~~~ C.S'Xilli Ghulam Sarwar
| 52. | Azaz Ullah S/o Itbar Khan "~ o C.S ‘Sham Shah Biland.

“153. | Issa Dad Khan S/o DulaDad . - - .| C.S Atamn Killi Mohdi Gul

1547 [ Akbar Khan S/o SherJan .- - "~ | C.8 Landi Shah Zarin Khan

1'56. | Hiissain Shah S/o Syed: Mastan’ Shah 1 CS 'Manzar'i Cheena Faqir
"[57. TJanat Gul.S/o Zulfan -~ . - " |.C:S Ghair Dhand Akram -
I's8. | Mazullah S/o Najeem Khan - ~ . .~ C.S Baidmani Yad Mohd

160, | Mohammad Khan S/o Mohammad Wah “|-C: S Toor Khel Ahmad Noor
61, | Irfan Ullah S/o Algash Khan = Do . A
- 1627 Pazeer Khan S/o Mohammad Hamf T | CS. Khanzar Killi Malik Abld '
-~ 163. | Ali Gohar S/o Ajmal Khan' - — |~ C.S Yara Khel Haji Madar__ | -
" 1 64. | Zahir Slo Bashir Khan .~ - . ] C.S Khanjar Killi Malik Abad
~ | 65. { Sakhi Jan S/o Tzzat Gul .} CSlJarobiFazal "
'T66. | Zahid Ullah S/o NajeemKhan . - |- - CS Sham Shah Biland
" 1:67..| Ghulam Said S/o Noor Said - B ', . C S Jarobi Abdullah
‘[ 68. | Badshah Shah Hassan S/o. Ibrahlm Shah ' Do’ -
:169. | ShahJahan S/o Shamroz Khan . ! c S Shamrad Khel Noor Zada -
170, TLiagarAliS/loTkramKhan' = - @ | - Do - . -
171 TAsif Khan S/o JamalKhan .- .~ . | C S Mlan Khel Malik Islam. |.
I N . w Bacha A
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1 Mawad Gul SO Havat ‘..:'

i damab bhbh 8/0 takeem Khan v 7

"S m‘i Khan F’u ¥ -..Z.‘i“.“:?. ;‘v}@él&:ﬁihxs H

M G; ammad Quraish S/C i\fichammsd Akbar
. | Mohammad Khan SO Ghulam Sakhi.

.R.xz Mohammad S/C Shah R&ooi
Gul Nabi $/0 Lal Said .
Anwar Shamn S/O Ahmad G uw

i Ghal Zar 550 Khan 3316
' _F ‘da Mbha'nn ad SO Arsah K}z&ﬂ .

oy \ﬁt‘;‘14t“15‘1 wl 57, ,5‘-4} ?tcf,f;*

*:-d'/ {__!u.\ dar I{— -'.l‘ ullg g ‘V

b Sudds ¥han /10 Maweez s{E'zm

}\lmﬂl Jan Sfo Joor Jan

'+ Amir Khan S/0 Hamid Kudu .

Sl}.ﬁ} Nazir S/o Arsala Khdﬁ‘ :
Sultin Murad ng_G;ila Dad
‘Tahtic Adt 3/0 Gula Khae

~ Leiay e

| Mohd Raz 'S/ Zarghun Shah N e

Siyar S/0 Dost Mohammad
Azmat Gul 8/0 Rahat Gul
Liagat Ali $/0 Mumtaz Khan'

¥ hyate Whoo

‘Jamal Shah S/o HabibKhan =
Khanadan S/O-Wazir Khan -
Azaz Ullah S/0 Itbar Khan

lssa Dad Khan $/o Dula Dad

Akbar Khay S0 Sher jan

ij.u Ali /0 Wazir Khan

| Hussain Shah S/0 Syed. Maétan Shah

Janat Gul. S/0 Zulfan

. i Mazulizh S.’G Najesm Khen

‘Said Ahmad S/C Mohanmad Azzai

“Pazeer Khan 970 N ng;;;mad Han_f .
Ali Gohar S0 A"}m Khan
7-13”-

L3 Si'{} Ddhﬂﬂ Kilan .

| Sakhi Jan S/0 Izzat Gul . *- -

Zahid Ullah S/O Najeem Khan
Ghulam Said S/O Noor Siad

v

Bad Shah Hassan S/O Iorahim Shaj
Stish Jehan $70 Shamroz Khan N
Ligat Ali Sfo tkram Khan A

- Asif Khan $/0 Jamal Khan ©

£ Khan S/0 Noor Jamal ~ - .
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... . - Dist. Govt, KP-Provincial -
Y . .-~ District Accounts Office GHALANAI
SR Mout!;ly Salary Statement (March-2023)

| ' A
Personal !nformntmn of MriRFAN ULLAH d/w’ls of ALQASH R o Qg-«f
* Personnel ¥dunber: 00354948 © CNIC:2140281491317 -~ - ' NIN: - ey :
‘Dalx. ofB;r?}h‘ Ol..Ql.1982 - . Enuyinto Govt. Service: 06.03.2003 - ‘Length of Service: 20 Years 00 Meonths 027 Days
Ez‘n;ﬂamﬁmt Cdteoon.Acﬁve‘Temparirv . s . ] 4 ' .
. Designation: PRIMARY QCHOOI_ TEA(‘HER S 80926290-DISTRICT GOVERNMENT KHYBE
. Q Cude \iG(;Oi x—Govt Primary Schooks Mohmand : - L s
.Payroﬂ Scc-tmn. 001 . GPE Section: 001" . - - Cash Center: 63 o ; .
GPFAICNe: - . GPF Interest apphed _ . . GP}* Ba!ance ' 200.852.00 (provisional}
- VemdorNwmber: - © o S e
. Payand Allowances: . - Payscale: BPS For—2ﬁ22 ' Pay ScalcType Civii BPS:12 = ' -PaySuge9 .
'Wag‘e type ' A 3 ~_Amount C : I Wage type : Amouﬁt
0001 |BasicPay . S - 32.640.00 _|1001 {Housé Rent Allowance 45%- | 254000
{1210 |Convey Allowance 2005~~~ . | 23856.00 1300 { Medical Allowance - - 150000
1528 | Unaticactive Area Allow - ] 150006 }2148 |15% Adboc Relief All-2013 32580
2199 jAdhoc Réﬁe}',RIIO\v @10% - . - . 22500 2316 | Teaching Allowance 2021 e 2,664.00
{2341 | Dispr. Red AU 15%2022KP -~ | 3,150.00 - |2347 [ Adhoc Rel-Al 15% 22(PS17) -1 315000
. Deductions - Gepeéral
' Wagetype - o . ._Améuznt' . L beg t\;pe ‘ _ Amount
| 3612 {GFF Subscription -2.220.00 _|3501 | Benevoieni Fund - L : -1,200.00
3609 | lncome Tax - . -12.00 . }3990 | Emp Edu. Fund KPK . -135.00
4004 |R. Benefits & Death Comp: -600.00 - - : 000
Dettuctions - Loans and Advances. -
i L i ' : : .
‘ Loar |-~ o Description | Principal amount ' Deduction Balance
6305 |GPF Lodn PrincipalInstal -~ 153,00000 | -4250.00 | 85,000.00
Deductions - Income Tax .. R ; T : .
?3};*21‘,* S !07_.’-‘!.3 Repovered (1 MAR-2023: 4800 Excmpwd; 2604 . -Recoverable: 3339
Gmray (Rs) 150,95’4.06' " Deductions: (Rs.): . -8,411.00 Net Pay: (Rs):  42,537.00 -
Payee Name: RFANULLAH
- AGDOLI \Iumber 2103325 :
’Bmiki)emﬂs UNITED BANkLIMFFED 2{ 1384 GHAI,ANA‘{ GHALA\IAL
v.:"L_Lca\jcs: OpenmvBalance ' Avmlec}, ' o Edmed : ‘ Balance:
Cigy: MOHMAN‘D AGENCY " .Domicile: NW - Khyber Pakhtunkbwa - - Housing Status: No Otficial
fTﬁﬁpAﬁdrm T S ' ’ -
IRE " - , ~ emaii! alqashknan@gmaii.com - - -
LI

Srsﬂaw mernted docwmmt in eccordance mtlz 4PPM 461 2 935 7481/? 7.03. 2023/v3 0} ) .
*Mdmoums"amml’ak&q) : . e
* Do’ & rrsiceinne oveontod ’QFRV’(‘ES/.;I 03.2023/13 ]7 24) . ' '

¢



‘
. - .
- 1
lﬁ . q73"
»o

5 ) D

1% ¢

BEFORE THE PESHAWAR HIGH COURT, PESHAWAR. D
» ‘: ? |

Writ Petition No. Z{J’/MP /2020

¢ Mustafa Khan, PTC,
Government Primary Sc1ocol Amno €hel Ghallani District Mohmand.

2. Ghazala, PTC,
Government Primary School Bahi Dag, Ghallanai, District Mohmand.

- ,:"\ - - Vil IR ""“' - '-"'—"\~
ﬁ-?’ﬁ. Y 5_.——""\“ . ﬁ-r“"ww“" — ._—"_af—"

&, Sabiha, PST,
Government Girls Primary School Soor Braj Ghallanai, District

Mohmand

j:‘ Farzana Yousaf, PTC,
Government G'ris Primary School Kung Farmanullah Ghallanai,
District Mohmand.

5 Nigat Bano, PST,
Govemment Girls Primary School Baghi Shah Ghallanai,
District Mohmand

& Shaista, PST,
Govemment Girls Primary School Joura Rawesh Ghallanai,
District Mohmand

% Janat Gul Khan, PS7, | -FIL -OﬁA\
Government Primary School Ghair Dand Ghallanai, pep .¢gistrar
District Mohmand
25 SEP 2020

g Sartaj, PTC,
Government Primary School Qamardin, Ghallapai.
District Mohmand v

a————
o ——— i
T S s SRty -

& Adil Shah, PTC, | |
Govemnment Primary School Said Rahman Gurbaz, Ghallanai, '
District Mohmand - ;

(1. Muhammad Irshad, PTC,
MPS Abdul Jabbar, Gballan'ai, District Mohmand.

() Nasir Khan, PTC, .
Government. Primary School Shamshah Guno Ghallanay,



.
"“.
N )
.
)

TR

District Mohmand  *

3. Sajid Ali, PTC
Govemment Primary Schoo! Bacha Kandao Ghallanai,

District Mohmand

43 M. Neseer, PST,
Government Primary Schoal Toor Khel, Ghallanai,

iatrict Mohmand

% Irfan Ullah, PTC, -
Government Primary School Toor Khel Ghallanali,

District Mohmand.

Oy Amir Khan, PTC,
Gaovernment Primary Schoo! Gumbati Ambar Ghallani,

District Mohmand.

4% Shahid Nasim, PTC, ‘
Government Primary School Yaqoob Khanzadagan Ghallanai,
District Mohmand

(3. Ameen Khan, PTC,
Government Pnmary School Selai Dawad Jan Ghallanai, |

District Mohmand.

182 Gul Nabi, PTC,
School Zanawar Cheena Gul Said GHallanai,

Government Primary
District Mohmand.

~

Jg). Zahir, PTC,
Government Primary School Zanawar Cheena Gul Said GHallanai,

District Mohmand.

;}\‘__?/15; Issa Dad, PTC,
Government Primary School Spinki Tangi Ghallanai,

District Mohmand.
PETITIONERS
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1 r]."he"'G vernment
Secre’carsat Peshawar""‘-"

2 The Secretary qucatmn Departme.nt‘ Govemrnent of Khyber

Pakhtunkhwa .,1V11 Seeretarxat Peshawar

l};‘:’f

e -"’E?;l‘f;hi:erﬁ&wié ﬁv-’ﬂ Sée*‘eiifnat?e&hh\hun PR

.5 The Du‘ector. Educanon .FAT .
Secretarlat Warsak Road Peshawar Road Peshawar

..,6 E}e DlS'U‘lCt Educatlon Ofﬁcer Dnstnct Mohmand at Ghal]anax

A e RESPONDENTS

e, - WRIT |PETITION: -
s CC)NSTiTU‘I‘ION OFISLA
e AS AMENDED UPTO: DATE:-‘:"- :

RESPECTFULLY SHEWETH

.].‘. ‘; That the petntxoners were mltlally appomted as PST Teacher in. the
Pro_}ect Commumty School Teachers in'.the: year 2000 2001, 2003,

- o 2004, 2006 &, 200’7 Smce the appmntment the: petmoners are-.":'
' performmg their” dutnes upto the'entire satlsfactlon of theu' super'xorf S

Ofﬁcers Copy of orders are attnchcd as Anne*cu re-A

2. . That due to some complamt by the local people of thie. area ini some
of the agencies the. commumtles “schools- were closed in ‘the-year
2010 but reopened by the Fata Secretarlat soon’ Coples of - orders
' i_)f'; closer and reopemng of the school are attached as ;
. Annexure—B - ' : fotte TR
.

be é éraw} mea T‘epaﬁﬁ i, Gpvammunt 01 Cighyber

A) FATA Secretanat,- ;;Warsak FATA'L?.'IT':{;_.‘;_':,'

e e e e e
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5.

' in the year 2011. Copi'és; of notification and "feadjﬁs’tnient}or&er :

are attached as Annexure-C & D-

That the petitionerS» have been regularized in the year 2013 and
onwards vide vide notification dated 30.08.2013 to th= petitioners

have been regularized wefrom 01:00.2013. Since the regular

pppointment the patitioness Are continuougly performing their
duties Ypto e entlre satisfaction of thelr superiors officers, Copy
af -vegnlarication arder dre attaciod 88 Anpeptrit

That singe the petitioners have mcre Aan 10 Yetrs. lemporary

_ services at their credit which was not counted towards their pay

- and pension protection which cost huge financial loss to the

petitioners.

That having no other remedy the petitioners are constrained to file

the instant main writ petition on the following grounds amongst the

others.

ROUNDS:

A S

25 SEP 2

A)

Q)

D)

That ‘the inaction of the respondents and not counting their

previous service of more than 10 years toward pay and pension

. protection js against the p_r'mciple of justice fair play equity and
equality. ' e

That in summary to the worthy Governor it was admitted by the
‘respondents department that the petitioners have rgndered more
than 10 years service on contract: basis and also Senate Standing
Committee recommended the regularization of the petitioners
th\,erefoée they should be regularized. On the basis of that summary
the worthy Govemnor KPK has issued notification dated 1 1.05.2012

‘ (Annexure-C), therefore the petitioners are legally entitled to he
benefits. of Previous service towards pay and pension fixation.

Copy of Summary is attached as Annexure-F

That as per pension rules the temporary and officiating followed by
conﬁrmati-on/regularizations-will be counted towards pension and

pay protection. Copy of the relevant rules is’ attached as -

Annexure-G.

__-__-—-—--'—-—

Th'at. this august Court"ihas already decided writ petition No. 1 188-

p/2014 and 361-P/2013" wherein the previous service has been
ordered to be"c':qﬁnted{tow'érds.pay and .pfcnsion protectioh. Copy of
,_J_lidﬂneﬁt is atfhclied'-US'iéii}ieiu‘ré-H &T S |




v E)

)

That even in and other writ petition No. 3221-P/2013 this august
Court as directed the respondents to count the previous service
towards pay and pension fixation by allowing the writ petition.
Copy of Judgment is attached as Annexure-J.

That the august Court has also decided a similar writ petition
bearning No. 5585-P/2018 on 04.09.2019. thus the petitioners are
also entitled for the same relief. Cony of the Judgment is
ttughed as Annexure-K

That the petitoncts dre net trested (o accordanse with law and
rules keeping in view the above referred judgments the petitioners
also deserve same treatment under the principie of equity and
equality and consistency.

That the inaction and not counting the previous service of the
petitioners toward pay and pension fixation protection, is against
the principle of Article-2A, 9, 25 and 38 of the Constitution.

That the petitioner seeks permission to advance other grounds and
proofs at the time hearing.

It is, therefore, most humbly prayed that on acceptance of
this writ petition the inaction on the part of respondent and not
counting the previous service of the petitioner towards pay protection
and pensionary benefit may be declared as illegal unconstitutional
:arbitrary and exploitation of the past good service of the petitroners.
The respondent may further please be directed to allow full pay
protection and pensionary benefit of the past service to the petitioners
tc meet the ends of justice, principles of equity and by treating them
at par with the petitioner of the above referred writ petition. Any
other remedy which this august court deems appropriate may also be
awarded in favour of petitioners.

JFLERGEDAY
Uﬁp\ \c,gistra‘r :: ‘
25 SEp 200 : PET}TIONER
Mustafa Khan etc.
!

o o - THROUGH: | \vL‘CD":

(M. ASIF YOUSAFZAT)
ADVOCATE SUPREME COURT,
OF PAKISTAN.



i oy It is venﬁed | thiat o other Writ Petition ezrlier has
e present partzes except the presem one}f '

o

N TR EQE@ mef N@tme a;ong w»th %he ;.opia 61 the Wnt Petntwv Lms already
R ﬁ‘sRules

e “ygen gwcn to.the mspoﬁde tsas ,;a«'
-  .' dafed: 29022015

LA R
ﬁI
i :i
- Q.
. 5
- ﬂ.
?3.
_'}

(' ""’"-iASIF YOUSAFZA

OF PAKISTAN

O R i

e

T

e
.

I e

o

_ADVOCATE SUPREIVIE COURT




N
-—
.-

A
i
N

oy
s
<

W}i‘t-?éﬁ'iian'N}iiéni;j?}zﬂzﬁ‘.: et

S Mural Al: PTC,” ' S
_..GPS Taraki Tangi Ghal\anm, y :
. '."Dlstnct Mohmand and others. ™
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: JUDGM“ENT

s mvolved thermn

_371chybar Pakhmnkhwa vxde notlﬁcatmn dated 1 05 2012,
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'—Throug,h .tbl's | comm;n‘i
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Lo GOVERNMENT OF KHYBER PAKHFUNKHWA | S
 ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block A Opposite MPA:s Hostel, Civil Secretariat Peshawar
L : ' Phono No. 091-9223587 o
'ORDER B

~No. SO (Lit-IV) E&SED/COCH69-P2023/WP 4340-/P/2020/Mustafa Khan & others

‘WHEREAS Mustafa Khan and 19 others appellant (Petitioners) were initially appointed

- as PST Teacher in the Project Community School Teachets.for a project period at various. - '

- community schools at Diétr_ict_Mg)hmdnd in the year 2000 to 2007.

L2 AND WHEAR']‘SAS,' the C_omfnimify Schooll' Teachers project was closed down on -
So. ¢ 31.12.2010. ' - . S o | |

3, C A-‘NDWHERE‘AS, the Community School Teachers was re-éppointed consequent upoh
S the direction of competent authority vide order No. 6048-61 dated 09.12.2011. S

o 4, AND WHEREAS, 1n pursuance of the notiﬁcatioh No: SO (E)/‘SSD/SCTR/-‘)‘)—IO. ‘dat;e'd
: 11-05-2012 duly approved by the then Government Khyber Pakhtunkhwa the services of .-,
the appellant were regularized w.ef 01/0/2013. ' . '

5., AND WHEREAS, Mustafa Khan and 19 others filed Writ Petition No. 4330-P/2020
C before the Hon' able Peshawar {Tigh Court with the prayer of couting their previous services
towards pay protection.and back benefits. ' . '

6. AND WHEREAS, the Hon' able Peshawar High Court Peshawar vide its Judgment dated.
g 112-12-2020 treated the Writ Petition as Departmental Appeal arid transmitted the same to
the respondent Department for consideration and decision in light of the Judgment in Writ
'Petitio"n No. 2802-P/2020 as well as decision strictly in accordance with Civil Servant '

~ Pension Rules, 1963 ‘and the guidelines laid down'byA the larger bench in Writ Petition No.
3394-P/2016 title Amir Zeb.etc Vs Account officers, Nowshera & other. - A

" 7. AND WHEREAS, the respondé¢nt Department in the light of Judgment of Peshawar High

‘ Court in Writ Pstition ‘No 4340-P/2020 conducted a Departmiental Consideration
Comrmittee meeting on 21/03/2023. I ' - -

8. . AND WHEREAS, the réspondent Department in the light of Judgment of Peshawar High
. Court conducted a Departmental appellate committee meeting - and provided opportunity
of hearing to the Petitioners. S 3 ' C

' 9 NOW THEREFORE,in pursuance of order Dated 10-12-2020 the Hon' able Peshawar
High Court Peshawar, with relevant law, rules, policy and recommendations . of -the
Appellate Committee meeting, discussed ‘hereinabove, the undersigned, in the capaéity of
Appellate Authority is of the considered viewthat the Petitioners namely Mustafa Khan
and 19. others are not entitled to back benefits and pay protection for the period served in
Community-School Project, hence, the claim of the Petitioners hereby‘stands rejected in

- the interest of public service. B : :
. . o ' SECRETARY
N : " "E&SE DEPARTMENT
Endst of even No. & date ' ‘ :

~ Copy of the above is. forwarded to the:- | :

Additional Registrar (Judicial), Peshawar High Court, Peshawar.

Additional Advocate General Peshawar. High Court, Peshawar. ‘
Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
District Education Officer (Male), Mohmand. g . .
Section Ofﬁcér (Lit:11D), Elementary & Secondary Education Department. o

Taarhere ceancerned
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT _

. NO FI) (SOSR-l) 12- 7/2014
Dated Peshawar the 6th February 2014

All Admlmstratlve Secretarres to Govt of Khyber Pakhtunkhwa

- Senior Member Board of Revenue K.hyber Pakhtunkhwa
_ Secretary to Government of Khyber Pakhtunkhwa. . '
- The Principal ‘Secretary Chief Khyber Pakhtunkhwa.

The Secretary Provincial Assembly, Khyber Pakhtunkhwa

The Secretary Finance FATA, FATA Secretariat, Peshawar.

All Heads of Attached Departments in. Khybér Pakhtunkhwa.

All Divisional Commissioner’s in Khyber Pakhtunkhwa.’

All Political Agents/District & Sessicn'J udges in Khyber Pakhtunkhwa
The Registrar Peshawar High Court Peshawar.

The Chairman Public Service Commission Khyber Pakhtunkhwa

The Chairman Service Tribunal, Khyber Pakhtunkhwa.

T he Accountant General, Khyber Pakhtunkhwa

- Subject - PROTFCT]ON OF PAY OF CONTRACT EMPLOYILFS ON

REGULARIZATION/APPOINTMENT ON REGULAR BAS]S.

Dear Sir- - " : ‘ \

in pursuance to the finance Davison’s Office Mentorandum No. R. 1/901"
dated 31th May 2013, the competent authority is pleased to allow the pay protectron
to non gazatted contract employees on their regularrzatlon/appomtment on reg,ular basis
with 1mmcd1ate effect sub_]ect to the following condrtrons - : '

‘i)’ .. That the contract appointment has been made on. standard terms and conditions

Jcrrcu] ated by thls Provmmal Government are amended from time to time.

i) That the contract employ has applied through proper channel and has been .
' properly by the appointed authorrty Thrs COl’ldlthl’l shall not apply in case of
' regularrzatlon on the same post.

i) That regulartzatron/regular appomtment has been made with the approval of
. competent authonty ' :

vy T hat there isno break/rnterruptlon between contract service and u,t,ular suvree -
V) That the service rendered ‘on contract basis. “shall "not qudhiv for -
B penswn/ graturty ‘ '

vi) ~ Thati in case of regular appomtment in lower pay shall not be protected /-

- Your Falthfully o
- RAZAULLAH KHAN
Addl Secretary (Regulation)
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Better Copy
bndstoF D, (SOSR—I) o 1“2-7/20147 - Dated 6h Feb, 2014

- Copy. for mformatlon and necessary actlon to the -
1. The Dlrector Treasures & Accounts Khyber Pakhtunkhwa
‘2. All the District comptroiler of Accountrs.in Khyber Pakhtunkhwa.

‘. 3. The Director Local Fund Audit,” Khyber Pakhtunkhwa Peshawar

".4. The Director, ‘PMIU, Finance Department K

5. The Treasury Officer, Peshawar.

T .'_16 The Secretary, Board of Revenue, Khyber Pakhtunkhwa e
o 7. All the Dlstrlct & Agency Accounts Ofﬁcers in. Khyber Pakhtunkhwa/ l ATA. .

| "(MA'soo.D' KHAN)
- Deputy Secretary (Reg-Il)

S 1 ndst No. & date\Even :
(,opy for 1nformat10r1 is. forwardcd to the:

1 AI] the Section Ofﬁcers/Budged Ofﬁcers in Fmance Department Khyber ‘
" pakhtunkhwa, Péshawar. .
The Private Sectetary to Semol Mlmster for Fmanced Khybel '
‘ Pakhtunkhwa . :
: 3 The Private Secretary to Secretary/P As to Specxal Semetary/Addntlonal
Sccretarles/Dcputy Secretariat in Finance Deptt:-

(Wa21r Muhammad Afgar)
Sectlon Ofﬁcer (SR b
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VAKALAT NAMA

~ - ' NO /2023 ﬂ |
IN THE COURTOF "(/p g;QXUtIQL_ \“G%M;Q@WM
& Q%\khgbdi\ _ o (Appellant)

(Petitioner)
(Plaintiff)
VERSUS '

E&@ D—Qﬂlf‘r | (Respondent)
. ' (Defendant)
I/'We, g\l L\m U 0 QMA

Do hereby appomt and constitute M. Asif Yousafzai, Advocate Supreme Court of
Pakistan & Syed Noman Ali Bukhari, Advocate High Court to appear, plead, act,

’compromlse withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in

the above noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposned on my/our account in the above noted matter.
The Advocate/Counsel is also jat llberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

AND to all acts legally necessary to manage and conduct the said case in all
respects whether herein specified or not, as may be propér and expedlent

AND I/we 'hereby agree to ratify and confirm all lawful acts done on my/our
behalf under or by virtue of this power or of the usual practice in such matter.

'PROVIDED always, that I/we undertake at time -of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not
be held responsible for the same. All costs awarded in favour shall be the right of the
counsel or his nominee, and if awarded against shall be payable by me/us.

. / ,
Dated - /2023 . [rtoan ullah S’y
(CLIENT)

ACCEPTED

N (M. ASIF YOUSAFZAI)
- ADVOCATE SUPREME COURT,
OF PAKISTAN.

(S. NOM%:;LI BUKHARTI)

ADVOCATE HIGH COURT,

OFFICE: , oo
Room # FR-8, 4"Floor,
Bilour Plaza, Peshawar,
Cantt; Peshawar
Cell No. 0302-5548451

0333-9103240

0306-5109438



