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© The appeal of Myr. Gul Nabi PTC GPS Zandwar Checan Gut Said Ghatlanai Dibict

‘Mohmand received today i.e. on 05.05.2023 is incomplete on the foliowing score which is

returmed to the counsel for the appéliantifor. complétion,and resubmission within 15 days,

W Annexures- A, G & H-of the appeal.are illegible which may be replaced by lepible/beiier

one.’

Syed Woman Ali Bukhari Adv.,

.High Court Peshawar.
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.~ BEFORE THE KHYBER PAKHTUNKIIWA SERVICE TRIBUNAL.
‘ - PESI—I‘AWAR ‘ l

'Ai)péé;l Nvo. /D/g}/ZOZS, :

. Gul Nabi, PTC, . o - o
- GPS, Zanawar Cheena Gul Said, Ghz_illanai, District Mohmand.
e B © APPELLANT
VERSUS.

1 The Secre‘_cary Education (E&:'SE) Deptt: KP CiVil_Scéx‘etariat,~P'eshéwar. |
2. _Thé Secretary 'Fiﬁanc_e Déptt: Kp Civil S_eéretari.at, Pééhawar. o
3. The DistricfﬁEdUcatioﬁ Officer, District Mohmand’ At Ghalanai.

RESPONDENTS -

APPEAL UNDER - SECTION 4 OF THE KIIYBER
PAKHTUNKIWA SERVICE _TRIBUNALS _ACT, 1974
.~ AGAINST __INACTION _AND _OMISSION _OF TIE
. RESPONDENTS _ TO CONSIDER THE ' APPELLANT’S
 CONTRACT PERIOD _FOR THE_BENEFITS OF PAY
. PROTECTION.  AND _ PENSION - W.E.F__ 2004 TILL
REGULARIZATION AND AGAINST REJECTION ORDER -
DATED_ 06/04/2023 WHEREIN THE APPEAL OF THE
“ APPELLANT - WAS REJECTED _WITHOUT SHOWING

'COGENTREASON. = .
+ " " ON.THE ACCEPTANCE OF THIS APPEAL THE ORDER -

DATED 06/04/2023 MAY PLEASE BE SET-ASIDE AND
RESPONDENT MAY PLEASE BE DIRECTED TO CONSIDER ©
THE CONTRACT PERIOD ~W.EFROM 2004 ~TILL -

‘REGULARIZATION OF THE APPELLANT FOR .THE" .
. BENEFITS OF PAY PROTECTION AND PENSION TILL
° DATE AND ONWARD. ANY OTHER REMEDY WITH THIS .
- AUGUST TRIBUNAL DEEMS FIT AND PROPER MAY ALSO

" BE AWARDED THE FAVOR OF THE APPELLANT.



RESPECTFULLY SHEWETIL *

" FACTS

1. That the appellant was initially appointed as PST Teacher in ‘the -
. Project Community School Teachers in the year 2003, Since: the
appointment the appellant. is performing their duties upto the entire -
satisfaction of his superior Officers. Copy of order is. attached ‘as
“Annéxure-A. PR ' S

»

' _\ 2 'That‘in meantimé the worthy Governor Khyber Pakhtunkhwa, in the |

- capacity of the competent: authority, notified on 11.05.2012" a
~ policy/guidelines for accommodating the community school teacher
" against the available regular post. The appellant has been regularized -

in the year 2013 vide notification dated 30.05.2013. Since the regular

. appointment- the appellant ‘are continuously perférming their duties -
upto the entire satisfaction of their superior’s officers. But the salary
" of the appellant was started from initial pay stage and ignore all the
previous service of the appellant. Despite that the initial appointment
. shown as 2003 in salary slip. Copy. of regularization order and-

.- salary slip are attached as Annexure-B & C. .

3. That since the appellant has mote than 10 Years temporary services at
" their credit which was not counted towards their pay and pension
protection which cost huge financial loss to the appellant. '

.4, That the ~appe11ant made several request but in vain therefore he filed
writ pefition No. 4090-P/2020 against the inaction/omission, of the
respondents and not counting the previous Service of the appellant
towards. pay protection may be declared as illegal, uniconstitutional,
unlawful andfviolation of findamental right. The said writ petition

~was finally heard on 01/10/2020 by the august Court and august Court
disposed of the writ petition and treated the same as departmental

-. appeal and transmitted to department for ~decision with certain "
directions. Copy - of the writ pctition'ahd judgment is attached as
"Annexure-D & E. - ST S a

5 “That théreafterl'pbtaining copy '0f~th¢" judgment appellant applie d w0 .

the respondenits for passing appropriate order in light of the judgment - R

of august Court, but no réqun"se but after delay more than two years
the departmental appeal of the appellant was rejected vide order dated
06/04/2023 without showing‘any reason. (Copy of application and

réjcction order is attachcd as annexure-F &G).

64.‘ ‘That the éppéllant constraint to file this service in Au_gaSt'Tribylnal on’
the following grounds amongst others. o B



A That the order datcd 06/04/2023 and depriving the appcllant from the
- legal right of benefits of pay’ protection and pensionary benefits as .
- againstthe law 1ules norms of justice. - ' : "

GROUVDS

_ B. That the depuvrng the appellant from the beneﬁts of pay protectlon 18
' the vlolatton of the supcrrot Court Judgments and Pcnsron Rules

C. That since the appellan‘t has more than 10 Years temporary servrecs S at
. ‘theit- credit Whlch was not counted towards their pay and pensron
protectron which. cost huge: ﬁnancral loss to the appellant ‘

" D. That the rnactton of the respondents and not countmg their prev1ous
* .service of more than 10 years toward pay and pension protection is

against the pl‘lnClple of JUSUCB fair play equrty and equalrty

E That in. summary to the worthy Governor it was’ admltted by the =

respondents department that tAe appellant has rendered more than 10

' years’ service on. contract basis and also Senate. Standmg Committec
recommended the. regularrzatlon of the appellant therefore theyf
should be regularized. On the basis of that summary the worthy -
Governor KPK_has issued notification dated-11.05.2012. therefore

7 the appellant are legally entitled to benefits of previous service
| towards pay and pensron fixation. : |

'F That"as per pensmn rules 2.3 the temporary and ofﬁcra’nng servrcc -

followed by conﬁrmatron/regularlzatwns w1ll be counted towardsv- -

pensron and pay protectlon

' G That this august Court hias already decided wrrt petrtton No 1188-- |
 P/2014. and 361-P/2013 wherein the prev1ous service has bcen
ordered to. be counted towards pay and pens1on protection.

: H That even in and other wrrt pctrtlon No 3221—P/2013 this” august -

Court as drrected the respondents to “count the previous service -

towalds pay : and pensron ﬁxatlon by allowrng the wirit petmon

1 That the august Court has also dec1ded a s1m11ar writ petition bearnlng

. No.'5585-P/2018 on 04.09.2019: thus the appellant are also entitled

for the same rellef

I That the appellant are not treatcd in accordance with law and rules _
keeping 'in- view the ‘above referred judgments  the appellant also -

deserve same treatment’ under the pr1nc1ple of equrty and equahty and SRS

- consrstency



K. That the pay proteetlon was given to the some colleagues of the

‘appellant’ but the same ‘was denied to the appellant which ‘was also -

. dlsernmnatory attltude of the depa1t1nent towards the appellant

L.That the inaction and not: countmg the previous service of the .

appellant toward pay and pension fixation protection, is against the
© principle of Arttcle 2A,9,25 and 38 of the Constltutlon

"M That the appellant 1s en‘tltled for ° pensmnary beneﬁts of the penod- .

which was rendered by the appellant. on :contract basis under the
shelter of west Pakistan Pens1on rules’ 2.3 and under finance

_ notification dated 06/02/2014 Copy of notification is attachcd as
, 'vannexure-H y . .

. That the snmlarly nature service appeal dec1ded by the Tede1al_
_Service Tribunal in ‘favor of appellant and the Supreme’ Court,

* Judgment maintained .the same. On -the principal of consmteney. |

- 0.

,appellant also entltle to the-same relief

L
)

That the appellant was treated accordlng to the law and rulcs and was o
':deprlvmg from his legal rlght ih arbltrary manncr

PAN

P That the appellant seeks permlssmn to advance othel ground proof atv'
: the time of hearing. o o

1

Tti is therefore most humbly prayed that the appeal of the
_ appellant may be aceeptcd as prayed for.

APPELLANT .

THROUGII .

(SYED NOMAN 1 BUKIIRI) ~

" ADVOCATE HIGH COURT. -~



LT OF BOOKS

BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEALNO.____ /2023

CGuiNebi . V/S EDUDepit - '

CERTIFICATE'

' It is cert1ﬁed that no other serV1ce appeal earher has been ﬁled
between the present part1es m this Tnbunal except the present one.

DEP(?%NT -

1L Constltutlon of the Islarmc Repubhc of Paklstan 1973
2. . The ESTA CODE.

3. Any other case law as’ per need

[

- (SYED NOMAN%@UKHARI) |
" ADVOCATEHIGH COURT .



AL

Ve .

'BEFORE THE KP SERVICE TRIBUNAL PESHAWAR @ o

APPEAL NO.__ 2023,

GulNabi - . - v/ --EDUDeptt:

~ AFFIDAVIT:
" I, Gul Nabi, (Appellant) ‘do hereby affirm that the

contents of this service appeal. are true. and correct, and nothmo has
been concealed from thlS honorab]e Tr1bunal



‘Better 'Copy ) )

AT

| OFFICE OF THE EDUCATION OFFICER MOHMAND AGENCY AT
‘GHALANAI

o OFFICE ORDER

: Consequent upon. the recommendation of the selectlon committee and nomination
of Political Agency. Mohmand Agency vide his office No. 10853-89 dated 20.12.2003

- the following candidates are hereby appomted against PTC Posts in the commumty ‘

schools under president special development package in Khwazal /Baizai
‘inaccessible area in BPS-7 plus usual allowances are admissible under the rules on-
contract basis for the period of the school ‘against their names w1th immediate effect.

Fazlai Manan

. ['S# TName of candidate W1th father name: School where appomtcd 1
- |1._ | Muhammad Shah- S/o Musa Khan C.S Bad Manai Ghatoor
o2, Mumr Khan S/o Alj Rehman ' C.S- Sham Shah Yousai
| Khan B
‘3. | Noor Ulla‘h Slo Mukaram Khan Do : -
4.+ | Dawood Shah S/o Sadrux Din | C.8 Shah Mir Kore Khan | -
| 5. | Qadar Khan 'S/o Shah Jahan - | Do - k
6. . | Sayyar Khan S/0 Amir Zada Khan |C.S Badmanal Gulzar ]
| 7. |- Ajmal Khan S/o Pir Ghulam .| C.8'Ghair Dhand Akram_|
‘| 8. | Fazal-I-Subhan S/o Abdul Latif C.S . Manzari Cheen’a S
e E S o "'Faqxr . B
©19: | Mohammad Israr S/o Mir Zada Khan C.S Badmanai, Gulza1
110 _| Abdul Samiad S/o Mohamimad Rafiq C.S Lakhkar Killi Wali
111 | Bashir Ahmad S/0 Said Akram. | 'C.S Landi Shah Zarin = |
112 | Bashir Ahmad S/o Said Akram. - ‘C.S . Lakhkar Killi .Gul!l
. T Kali® = = ;
~1.13 | Shad Ali Khan S/o Hasham Khan | C.S'Badmanai Gul / ar |
114 | Saced Ullah S/o Haji Dawa Jan . CS Mama Zai deandai B
115 | Nazir Gul S/oNawabKhan . .~ Al Do
1 16 | Zaota'Khan S/o Khan Syed ' " C.S Manzari Cheena
|- ~ Shinwari .
. 117 | Tajawal Khan S/o Fazal Muhammad\ - ~ :|'C.S Jarobai Fazal
1 18 | Ahmad Khan S/o Niaz Din .| C.S Mastai Kore Gulab.
| 19 | Hazrat Shah S/o Sahib Jamal | C.S Kujg Mehrab Gul
20 | Ali Akbar S/o'Hazrat Mohamrnad cL C.S Ocha Jawara Naik
O L Mohd .
“121 | Saj jad Slo Khanzad Gul g : C.S Kung Mehrab Gul
22. .| Sultan Muhammad Slo Haji Mohammad Shah + C.S Khan Baig Kure
L | [jazai - .
123 Haleem Khan S/o Zarif Khan A Do -
24 | Samar Ahmad S/o Ahmad Gul "1 C.S Kuzu Kass Ghulam :
t e ' Bashir © . .

25 | Dafiar Khan S/o Mohammad Akbar C.S Kuzu Kass Ghulam
b o - Bashir Khan Baig Kore
S e Fazlai Manan '

26, | Khaista Zar S/o Ihsan Ullah 1.C.S Kuzu Kass Ghulam
: C o | Bashir Khan Baig Kom o
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Better Copy "

T
‘/’@

2
, S# Name of candxdate W1th father name - | School where appointed
127 | Jamal S/o Hakeem khan | C.S Nazar Kore Aslam
. [ 28. | Aslam Khan S/o Hazrat Muhammad 'C.S Ucha Jawara Naik Mohd
~ - 129. | Mohammad Quralsh S/o Mohammad C.S Nazar Kore Aslam o
| | Akbar b o
© 130 | Mohammad Khan S/o Ghulam Sakhi - C.S Soor Dagi Yaqub Khan
. “131 | Raz Muhammad S/o Shah Rasool ' C.S Kaka Kore Hunar Jan -
132 | Gul Nabi S/o Lal Said . - | C.S Soor Dagi Yaqab .
33 Ghalzar S/o Khan Sa1d 1'C.S Sam Kuzu Kass Ghulam :
. » .| Bashir, . ‘
1347 'Ghalzar S/o Lal Sald . C. S Soor Dagl Yaqub
35 | Fida Muhammad S/o Arsala Khan ' : Do N
| 36." |-Raz Muhammad S/o Shah Rasol N - .
137.1 . S C.S Kung‘ Sabzali
| 38. T Saddi Khan S/0-Maweez Khan Do o
'39. | Khyali Jan S/o Joor Jan - 1CS Spmkl Tangi Nadar
140, | Amir Khan S/o Hamid Khan . Do -
- [41. T Shah Nazir S/o Arsala Khan - C. g Spinki Tangi Sikandar
.42 Sultan. Murad S/o Gula Dad . - Do.
. [43. | Tahir Ali'S/o Gul Khan _ -C S Bad Manai Bakht J amal
44. | Mawad Gul S/o Hayat Gul C.S Toora Khwa Sherin '
- 1 45. | Mohd Raz S/o Zarghun Shah - Do - .
. .[46. [ Siyar S/o Dost. Muhammad C.S Guim, Hajl Almas
.| 47. |'Azmat Gul S/o Rahat Gul , Do . ,
148, | Liaqat Ali S/0 Mumtaz Khan- i C S Atam Killi Ghulam Sarwar
-~ 149. | Khunzair Khan S/o Noor Jamal - | C.S Atam Killi Mohdi Gul
.[50. ] Jamal Shah S/o Habib Khan C.S‘Bad Manai Bakht Jamal | - |
[ 51. | Khanadan S/O-Wazir Khan C.S Killi Ghulam Sarwar
152, | Azaz Ullah S/o Itbar Khan 1 C.S ShamShah Biland =
" |'53. ] Issa Dad Khan S/o Dula Dad | C.S Atam Killi Mohidi Gul’
. 154."| Akbar Khan S/o Sher Jan . C.S Landi Shah Zarin Khan
1 55. | ljaz Ali S/o Wazir Khan. , ~ |'C.S Badmanai Yad Mohd
. 156, | Hussain Shah S/o Syed Mastan Shah C.S Manzari Cheena Faqir
| 57. | Janat Gul S/o.Zulfan C.S Ghair Dhand Akram
" 1.58. | Mazullah S/o Najeem Khan.. C.S Baidmani Yad Mohd
59, | Said Ahmad S/o Muhammad Afzal | C.S Manzari Cheena Shinwari
[ 60; | Mohammad Khan S/o Mohammad Wall C.S Toor Khel Ahmad Noor
61. | Irfan Ullah S/o Algash Khan - Do , _
162, | Pazeer Khan S/o Mohammad Hamf : C.S Khanzar Killi Malik Abid
- 163. | Ali Gohar S/o Ajmal Khan . ~ C.S Yara Khel Haji Madar
. 1 64. | Zahir S/o BashirKhan .~ C:S Khanjar Killi Malik Abad
. .['65. | Sakhi Jan S/o Izzat Gul . : - C.S Jarobi Fazal .
1 66. | Zahid Ullah S/o Najeem Khan - . C.S Sham Shah Biland
 67. | Ghulam Said S/0 NootSaid » . _C.S Jarobi Abdullah
| 68. | Badshah Shah Hassan S/o Ibrahim Shah 2 ..~ Do :
"1 69. | Shah Jahan S/o Shamroz Khan o S Shamrad Khel Noor Zada
70. | Liagat Ali S/o Ikram Khan . - Do
71" | Asif Khan S/o Jamal Khan C S Mian Khel Malik Islam

Racha - -




Agemey at Ghalianai =

_ ,:;
g Name of Candidate with Fathers Name Schoul wimc appomtcd
27 I Janui Shah S/O Hakeem Khm . [€ s Naar Corc A.J.}..ap
26 | Aslam Khan $/0 Hazrat Mohamniad C.S Ucha iswara Naik Mohd -
2% | Molammad Quraish S/0 Mohammad A'dmr C.S Nazar i Kere Aslam
~30 | Mchammad Khan /0 Ghulam Sakhi '] C.5'Soor Iiagi Yaqub Khan
131 | Raz Mohammad S/O Shak’ Rasool "1 C.S Kaka Kore Hunar Jan
7132 1 GuiNabi S/O Lal Said 1C8 Seoﬁ"agi Yaqub
33§ Anwar Shamim S$/O Ahmad Gul C.S Kuzu %.ass Ghulam Bash:r
i34 Ghal Zur 5/0 Khan S:mj ' : L iCSSam G mﬁ:i} ai Siraj Khan
i35 &71da Mohammad S/() Arsala Khan £ Del T ,
T, ‘-ﬂ‘\“-sm’“ el 50, ‘I‘A}*‘. Fagrnl TR { ey s .r_'«, B R S
oL Lt a0 o, et LU k‘iung :";ui)?‘}.ﬂi .
- 38 b&dda Khan 80 Maweez Kia..n _ Do
139 | Knyali j jan S/o Joor a0 L a,S Spinki Tm‘xgi Nadar
10 Amir Khan 70 Hamid Khan . . Do
41 | Shih Nazir S/o Arsala Khan CS Spmki Tan;,x Sxk:mdar
442 Sultan Murad S/o Gula: Dad 1o ‘Do o
443§ Tahie Ali S0 Gala Khan - 1 C.S Bad Banai Bakhi Jamai
44| Mawad Gut 9O Hayat Gul - PR {‘ S Toorz Khwa Sherin -
43 | Mohd Raz /0 Zarghun Shah R Do
<1406 | Siyar S/0 Dost Mohammad - | c.5 Gulma Haji Almds
{47 {Azoat GulS/ORabat Gul .. - " . Do . :
48 | Liagat Ali S/O Mumtaz Khan ST C S Atam Kiili Ghulam Sarwar
o149 Khuzair Khao $/0 1 Noor jamal | CS Atam Killi Mohdi Gul
*'150 | Jamal Shah S/o Habib Khan - | C.5 Bad Manai Bakht Jama!
j 9t I Khanadan S/O Wazir Khan 1 CS Atam Kili Ghulam Sarwar
52 | Azaz Ullah 8/0 Itbar Khan C.S Sham Shah Biland
133 | issa Dad Khan S/o Dula Dad - o C.S Atam Kili Mohdi Gui -
54 ' | Akbar Khan $/0 Sher | jau - |'CS Landi Shah Zarin Khan
55 | ljaz Ali S/0 Wazir Khan - 1 C.S Badmusial Yad Mokd
36 | Hussain Shah /0 Syed Mastan Shah | C.8 Manzui Cheena Fagir
37 {Janat Gul /0 Zulfan : - - C.S Ghair Dhand Akram
38 | Mazullah $/0 Najeem Kbas 1 C.8 Baidmsani Yad Mohd
39 I'Said Ahmad S/O Mohammad Afzai | €.8 Mangari Cheena Shinwari -
CopAG 1 Mohammad Khan $/0 Mohammad Wali - 1CS Toor Khel Ahmad Ncor
61 lrfanU!lahS:’OAi ashlqlggm Do . Do ‘ -
L ¥ET Pazeer Khan YO Mohammad Hafo : C.S Khanjar Kithi Malik Abid
63" | Ali Gohar /0 Aimir Khazz : : 'C.5.Yara Khel Haji Madar .
84 | Zahir SO Basmr Khan C.8 Khanjur Killi Malik Absd S
65 | Sakhi Jan S/O Izzat Gul C.S Jarohi Fazal
66 | Zahid Ullah /O Najeem Khnn k C.S Sham Shah Biland
167 - | Ghulam Said S/O Noor Siad C.5 Jarobi u.bdmima
¢ 08 'BadShahFamnSJQMmShah . Do R
+ 5% | Shah Jchan $70 Shamroz Khan ' C S Shamead Khé% Noor Zada
W | Ligat Ali S0 kram Khan - De T
7! As:f Kh:m S/o Jamal Khan . 1C8 S Ma:m «:ihei "ﬁzﬂxk Isiam Basha
o tblmKn (DEO) .

<unt Neit page
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Rt o Shol S70 Mir Zaman Khan
i Sataj Slo 4abboob Khan |

o Landidate with Fathers Name "

¥

o o o ———

ey

School whore Appemics '

PR

. e
1¢ S Maim Khel Malik isiam B

| ¢ g virs Khe! Hui Madar.

acha.

»

4 afohammad Naseer SO Ghari Kban' b g aute Khed Toorz Tz Ayub
} l?’i 1 Asal Kl_i*.meOSaidgm'i(haa B \ o Be | o

| 7o - { Fayaz Khan S/0 Badam Khan ES Shakar hel Khataw Jun .

77 | Aunat Khan §/0 Harifulleh R Do :

75 | Danwaish Khan S/ Gui Said _{ £§ Ughazado kil Faroeq '

79 Mustufa Khan 560 Wasil Khant A oD .

$0. -} Avif Shah gJO Rt Shaly - . }lC‘s Abdut Kiwel Winear M.AmN -

$t. | Shuh Bad Shab S/0 Huzrat Bad Shali . R Cpe

g1 | Mohanunad Hazoot S/0 Hazrat Bad Shab | C.S Sana Khel 7aqub :

§3 | Sulibat Shah SO AmrKiste . o} o S Do

81 - | thsan Uliah S/O Gl Ak s bt Kt Sacet Utk

85 ;i Wiramat Shah S0 Mushiaral Shah D ' '

So | Dawood Shab S/0 Sulman Shah -} ¢.8 Mating Maulik o

g7 Fazlat Dayan S/O Sadiud Din .S kankar Kiiti M.Farid Utllah .

5% | Muzafu kohan $/0 Zaman Khan . C.SDag Killi Sycd-Qahar o :

g9 - Fazlal Sulitian S/C Mirzd Hakoom Sadrud Dire | .5 Masti Kote Masalib Khan

9 _-~“t’ousafﬁl}m3103ycdﬁahmm SR CcSZeor ity -

g1 . | Abdul Malik S/Q Said Mohummad Shah C S Lakhka Killi Faiz Al
TERMS/CONDITIPONS:- E ‘

2l

o %;-.‘Efiteappoinmx_cms' of il
: wilhoui.my‘noﬁcdassignting'miy reasons. -

: . . : ! . K
i Teachers are made on {cmporary basis:

and liabie to {enmination

1
i
!
%
B

~ 3w ‘They should produce’ their Health-and Agg certificates from the P«;’;;;cncySu'rgcon Mobmand
.Agmmﬁluﬁlmzai.~. Lo C '
© 3. Charge report should be aibmited to this officy fa duplicats with 1 a specific period: ,'
2. . 1fthe candidates/Teachers failod to report of their amival o the concomcd schools within .
“fifkeen days(15) their orders will be autpmalicaily cousidercd as cancetied. a
5. Academic qualification is musi i0 be verificd: L
" (HAJL GUL RAHMAN)
, , . Agency Education Officer
R T Mohniand Agcnuya‘iﬁhai’azaai; .
'&@,Noﬂ}:éﬂ'&i;-nmd; 06 /03/2003. S A
o ;Copyoii_beabé?eisﬁ.fmardedm - T
R Director of Educatios ATANWEP.Péshawar. -~ - o
. 2 Political Agent Mobmand AgECY st-Ghalanai wir his office memo Noascited. .
3 Ageney Surgeon Mohmand Agency at Challanal. - S - :
“3, AssiPolitical Agent(Upper Mohrmand)at Ghallanai..
"3, Agency Acseuﬁts'Ofﬁcer,Mommd Agency Al Ghallanai. . | |
8, Accu!’:’ayﬂicrk in local office. ' S N7 AR/ CEN
397 Candidates concerned. -/ '
o Do eteer) A0 q ..
;‘?éfy Eﬂ{éa%u%g&' P
Méhmand Agency 3 Ghallanai. .
" ki Kb OEDY . :
_'?Wwﬁ;\srwfact?uwm :



FFICE OF THEWGENCY EDUCATION OFFICER MOBMAND AGENCY AT GHALLANAL

oo Conssuent upor the.nofification No.SO{EVSSD/CSCR 99-108, dated 11.5.2017 and of the basis
. *'fi-_ honourable !-gugh Court decision dated 06.-8;013. re-appointment order of 52 communily teachers issued vide
. ;uqi%ic.f 'Not.; 636-42 dan;d !Zii‘i.zgiza'nd‘ No.1643-49 dated-17.78.2012 is hereby implemented with effect from -
- 05.9.201 2 in.the interest of public service, with.partiai modification at S.No.19 and 47 in.order No.1636-42 and
3 SNo3 in onder No. 1634349, with the remarks that- -~ oo o166 an

' The said appointment was made from Agency wise merit on the verbal directions ‘of Director of
- Education (FATA) at that time, if Directorate of Education (FATA) declared this order against the presen;
recruitment policy of the’ Govt: in response to this office letier No 1306 dated 20.8.2013, then
regularization of community teacher wili be made on tehsil wise merit basis.- o

if any post against which commaunity teacher was regularized was not vacani, then the incumbent will
vacate ihie post for the community teacher on his regularization. : -

Any Community schoo! for which régular posts have not been sanctioned and teachers of this Commusnity
Schools got regular posts then this community schoo! wilf be considered as closed, and cless Vs of -his
.. school will be considered as terminated w.e.f 1.9.2013 and students of this schools wiil be advised by the

(1Y

.o

- reachers to get admission in near by regular school. T . T
..+ LCovwmments, l;olh Professional and academic will be verified by the committee constitured for the purpose.
" Asingle person will not camryout the verification process. . : ' o

Note:- Cases regarding the scales of newly adjusted ie;achérﬁ will be decided individually on the basis of their
_gualification. o ' o - s

. {SNo | Name with Father'sName | Name . of | Smtion .. of | Tehsil © P Remarks - 1
- . LCommunity School | posting - as’ : f
; R | reguiar PST | . R
i1 |Fazle Subhan S/O Abdul | CS AmmKilli .~ | GPS Zoor Killi | Baizar Against. pewly | -
} oo Latf T i Aflatoon | . L ~_{ created post 5 d
kI Muhammad  Irshad S/C | CS Manzari Cheena | MPS - - Abdul | Halimzai. : Against :
“1 -1 i Abdur Rahman _ “T . i Jabbar . : ¢ Vacant Post i
“3  1Abdui  Samad - S/O|CSGulWali - |GPS Lakhkar Baizai Ui Azainst  newly !
{ Muhammad Rafiq . L A KilliFaizAli - I " - {creaedpost
£3 : Salim Saradar /O Hakim.: CS Shamir Khan | GPS Babi Khel Halimzai ‘Against Yz r
V- Said R | Abad Kamali J i Post I B
3.3 . i Sameer’ Ahamad S/O }CSKuzlKas - - [ GPS ' Manzar | Khwezai- ! Against mewly }
Ahmad Gul . - Cheena . .o . icredtedpost |
[ "TAdUShah SIOGul Shali | CS Aam Killi | GPS _ Seid | Halimzai | Againsi Vacat |
: S : S - | Rahman Gurbaz o iPest
L3 Aslam Khan $/0 Hazvat { CS - Naik | GPS Bahi Dog . } Khweézai 4 Agamnst  newt !
i Muhammad i Muhammad - . . jcreatedpost - ;.
: & jAzizuligh S/ Ntbar Khan | CS ' Yad | GPS  Grang | Halimzai ' Against Vacawr |
R R | Muhammad _ iNoy T " ST |
e Khanadan S/O Malik | CS lfjazat ' GPS. Karrer | Halimzai |, | Against Vacan™ |
i wazirKhan -‘ . AHabibzai . § - Post .
116 - ; Muhammad: Sadiq S/0 | CS Maweena Malik | GPS Zoor Killi { Baizai- . pAsgainst -newiy t .
. ! Muhammad Yar . " , - Aflatoon - created gost _ *-
“ 1Y . Afl - Akbar ' S/O  Hazmt | CS © Naik ['GPS  Ashraf { Khwezai © - tAgainst Vacant:
i Muhammad =~ - . . | Muhammad. = Abad " - L Post__ i
“$ 12 | Muhammad Raz Khan } CSTooraKhwa - {GPS - Din | Halimzai . i Against Vacant
. i ' |$/0ZdrghunShah [ - Muhamimad L tPost ,
13 | Muhammad Idrees S/O | CS Marteenz Malik | GPS -~ | Safi | Against Vacant |-
P I Taj Myhammad B b - | Chamarkand - © - jPost B
: N B No.] : N
~ (
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. * wuimmmd

\\

CS Shawal

1 gl Erh AY.mey S U Srred a1

. tshaq SI0 TGPe s
Gali Sa ' A - 4 hahmnzar A.‘ams' i,ac“,
S o S f' %W | } Post "
}- gy J -~ ~ :
5 Akbar Khan 570 SherJan CSKankar Kili | GPS  Shews | Halmasi L Fgminss Vo
15 zilya,s Khian s (-33. T 'Gullzar GPSI - San - Ambar Pos(. - .
— ér l:h;::?ia"“’d Shakid” | Baidnmanai Ambar = L }l}gtmsg Vecar.
i7 a S/0 Sautar Khan~ CS Karkana . GPS Karkaqa Ambar . | Against newt
® TNz “Muhammad  S/0 | CS Masti  Kore | GPS Manzari | Baizal | :fea;:ffm ‘
i NoorMubammad . | Gulab " {'Cheena. e ’;cﬁw} . i:e“_‘]:
19 :Hayat Muhammad S/0 | CS Lakhkar Killi GPS.  Lakhkar | Baizzi ":Aganinstr Oie‘ b
o roq: Muhammad’ o VK Amar| creatéd po;z e
S L Khel ; : R
"36 . {Sulan Muhammad S/O | CS Kung GPS Masti Kore | Khwezai R v re—
v ;gdu‘iiannmw S;sah R Gulsb . - ,;:;fzt;@;;‘; v
<2 aftar . Khan -~ S/0 | CSKiing. : Y H et \F
"viuhammad Akbar L ',8 nge Abd Kh.weza_x ?f;"’s‘ \'ac-az‘.”.,
S : Zahir S/0O Bashir CS Khaﬁjar'!(illi GPS .t Hahimzai "Against Vacan -
o Chamarkend ;. Post
23 ‘lmd Shgh SI0 Hakim | CS Ktmug Ba.g GPS Masti Kore : Khwezai . - . | Against Thewh.
- :\han : Fazie Manan Gulab - P i created post
,~ | ;.:ZX lS:hah SIO Sah:b CS tjazat | GPS Shamshe" Khwezai - iggixnsi yzczu
_'25.4 _ Sal.nd S:0G K‘tanzat’v Gui 1 CS Nazar Kore - - GPS Gat Khvu;ezai o Against. Vacen . -
; I Warsak | Post
¢ 36 Gul Nalpi S0 L.;f Said CS Soor Dagi GPS . Zenawar { Khwezai Against newh
: = | o Cheena - Gul |- cremted post
- o ’ -Saié \ié’f{‘\fn ’
27 Baid’ﬂ Z..da ) Shahzada CS Bahiola | GPS." - Yousaf | Prang Ghar Against newiy -
s L .| Baba Lo _ | created pogt
228 Bacha Hassan SIO CSFaiz Ali -~ GPS - Khami | Halimzai - Against Vacanr .
2 ibrohim Shah . . o Dara : 8 i Post s
730 | Sajd. Al SO Tawas | CS Faiz Ali GPS . Bacha | Halimzai : Agminst Vacam:
i I Khan - L L 1 Kandao : ?°osi :
;33 1 iftikhar - Khan  S/0 | CS Shawal GPS - Gul | Baizai L Against Vacast
{ | Bahadsr Khan - ' Rehman -~ - i Post :
©51 | Anwar Khan S/O Habib | CS Gul Rehman. ~ 1GPS Yaqoob | Khwezai Tgais Vacam
P Khan I S !\har.zadgan N ‘f Post L
i3 Murad Ali S/0 Akhtar Jan CS Samghakhi “GPS _ Ghanam | Khwezai P Against Vacamt
P _ ' Shah - - - Post :
£33 uim Qhah S/O Rahrl Shah CS Samghakhi | GPS Amrai | Ekka Ghund . DAgrinst Vagam
. o ’ Kore oo - _{ Past '
;34 A bduiah Shah SJO |CS. Masti Kore | GPS PaiKhan | FkkaGhund | Against -V icant .
: « Hussain Shah_ Nugaib Khan__ B . iPpost - |
{35 {Ajmal Khan S/O Pir|CS Ghawoand 1 GPS . Uchko Baizal - | Against Vacant -
i ! Ghulam : _ . Suman . : ; Post
'T36 ! Abiduiiah SO Ghutam | CS Rabman Gul | GPSSuran | Khweze | Against Vicant
! R \duhammad - ‘ : NESULAT ST Post -
P37 1Ty Muhammad S/0 |'CS Karkana GPS Karkana | Prang Ghar . Against newly
: Sheikh Muhammad S SR ; ereated gost
738 { Amin Khan S/O Rawesh | CS Sikandar "GP Sela | Khweza . ; Against - Vacant .
; | Khan . | Dawa Jan I P ! Post i
M Thioad AR /O |CS Shamir Khan | GPS  Taraki | Hafimesi Agains: Vazam
i - | Muhanunad Ali Abad Tangt A i POSIV ‘



e
.-

"

b

wd Ch -l-a- s

AAEOs concerned.
Ac«.euntan' jocat ofﬁce
) Teac?*ers concemed

Copy of the above is forwarded
PA 10 Secretary 10 Govemor K?K. Peshawar.

Diretor of Education FATA, KP.K, Peshawar
" political Agent Mohmand Agency.
- Agency Accounts. Oﬁcer

Mohmand Agency a Ghallanai.

| Mohmand Agency,at Gh amv

_Agency: Educatxon Officer

ann e A s e bt 4

e . — e S ) ,"\‘": '
© o [ Golzar SIO Khan Sgid T E— O
- SOk 5% | CSS:aox Dagi | GPSBshiDag | Khwezi’ Against. newh
© R [Janat  Gul SIO Zul : = e crested post
Khan - fm Cs¢hau.m L gﬁ B’H‘m’l Halimzai . .;Og:tinst Vacar
. 743 | Anwar: _ Shamim. S/O | CS Kuz K — b —
S Ahinad Gul = L _1! AOKaS‘ : gzlsl &mm Khwezzi _i Against Vacan
5 | Faridollah  S/0_ Zaait | CS Kankar Kilh f T B st
R l . Kankar Killi GPS - Olai | Baizat Against Vacan
Khan . ) . . .1 Ambar . Post o
- f30 7} Muhammad  Shafiq S!O CS Manzari Cheena | GPS . Shati | Baizai Against Vacan
¢ -1 Karim Khan Malang i jama . Post -
345 E ;\zmas Gul S/O Rahat Gut CS . Nazar Kore | GPS Shamsher | Halimzai Against Vacan
N Aslam . { Sra Khwa - ' Post '
SE .:'Niqab Khan S/O Khan | CS Kang Sabzali | OPS Had Kore ! i{hwezai Agamst Vecan
. Sharif “ 3 Ambar, L iPost L
- ¥ Shahid.  Nasim S0 CS .Zoor Killi GPS  Yagoob | Halimzai t Against Vacan’
s Muhammad Halim Aflatoon . . | Khanzadgan | ' Post o
2548 Amir Khan S/C Hamid CS Dag Qilla. T'GPS Gumbati | Halimzai Against Vacan
i . {Khan - : ’ - { Ambar N Post ,
9 Nasxm DIO Akhmcul FCS - Ucha Joura | GGPS  Kung Baizai . “Agamst newl
P Rawesh . Farmanullah o created past '
HE \hnhat Bano D/O Jehan FCS Samghakhi GGPS . Baghi | Safi 1 Against  newd
‘ ?’b » ' Shab i ‘ created past
Ty Falooda D/ Gul Zada 1 FCS Kuzo Kas GGPS Kuzo. | Baizai Against  newi:
. ‘Kas . : e sreated post
= aisha Bibi DIO Ahmad | FCS Umar - Khel: 'GGPS ~ Baghi | Safi Against - newl
S ‘ Suliman | Shah - i created post
- L 7SA}D MUHAMMAD} .
. R Agency Education Officer :
o o hmm}d égency at Ghallan&i. A
f‘eﬂds:\* mgtt Z /Project/ Appomtmem - Da’-e.d = /2013
rwarded to the:- R A i
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

Writ Petiébn No. 4/13 Z/ﬂ 70 /2020

Mustafa Khan, PTC,

Government Primary Schocl Amno Khel Ghallani District Miohmand..

Ghazala, PTC,
Government Primary School

Sabiha, PST,

Bahi Dag, Ghallanai , District Mohmand.

Government Girls Primar? School Soor Braj Ghallanai, District

Mohmand

Farzana Yousaf, PTC,

Govemnment Girls Primary School Kung Farmanullah Ghallanai,

District Mohmand.

Nigat Bano, PST,

Govemment Girls Primary School Baghi Shah Ghallanai,

Dist‘rict Mohmand

Shaista, PST,

Govemnment Girls 'Primary Schoo. Joura Rawesh Ghallanai,

District Mohmand

Janat Gul Khan, PST,

Govemment Primary School Gheir Dand Ghallanai, Dep

District Mohmand

Sartaj , PTC,

Government Primary School Qameardin, Ghallanai.

District Mohmand
;’ -

Adil Shah, PTC,

25 SEP 2020

Govemment Primary School Said Rahman Gurbaz, Ghallanai,

District Mohmand

(@ Muhammad lrshad, PTC, o
MPS Abdul Jabbar, Gkh.ailanai, District Mohmand.

& Nasir Khan, PTC, "~

Government Primary Schoo

| Shamshah Guno Ghallanai,

-F\ﬁ AY ;

X J
p/egistrar



L) (“
. District Mohmand
(3. Sajid Ali, PTC | |
Government Primary School Bach.a Kandao Ghallanai,
District Mohmand

@2 M. Naseer, PST,
Government Primary School Toor
District Mohmand

Khel, Ghallanai,

d%. Trfan Ullah, PTC,
Government Primary Schoo
District Mohmand.

| Tocr Khel Ghallanai,

]

@55  Amir Khan, PTC,
Govemment Primary Sch
District Mohmand.

ool Gumbati Ambar Ghallani,

¢ Shahid Nasim, PTC,
Government Primary
District Mohmand

School Yaqoob Khanzadagan Ghallanai,

("% Ameen Khan, PTC,
Government Primary Schoo

District Mohmand.

| Selai Dawad Jan Ghallanai, |

g2 Gul Nabi, PTC,
Government Primary Said GHallanai,

Distri'ct Mohmand.

School Zenawar Cheena Gul

~

\ﬁ’ Zahir, PTC,
' : Government Prima allanai,

District Mohmand.

ry School Zanawar Cheena Gul Said GH

. Pk 1ssa Dad, PTC,
! Government Primary School Spinki Tangl Ghallanai,
' District Mohmand. '

\ PETITIONERS




- VERSUS

1. The Government of Khyber Pakhtunkhwa through Chief Secretary Civil
Secretariat, Peshawar.’

2. The Secretary Education Dezpartment, Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

3 Ths Bedretary Flones Degerement,  Qpvematont of  Yhyber
b olcsrurichiwia, Civi] Sedrdtertat, Pashawat
4, The Additiona. Chief Secretery (FATA),

5. The Director Education (FATA}, FATA Secretariat, Warsak FATA
Secretariar, Warsak Road, Peshawar Road, Peshawar.

5. B;;e District Education Cfficer District Mohmand at Ghallanai.
FILERTPP ] _

RESPONDENTS

Topepit {cgistres

2% SEP n RUUIRRREPPPRS

. WE- WRIT | pETITION UNDER _ARTICLE 199 OF THE
P CONSTATUTION OF ISLAMIC REPUBLIC OF PAKISTAN

.« - ‘#'d-
ae T AS AMENDED UPTO DATE.

RESPECTFULLY SHEWETH:

+

1. That tne petitioners were nitially appointed as PST Teacher in the
Project Commun:ty Sct ool Teachers in the year 2030, 2001, 2003,
2004, 2006, & 2307 Sitce the apnointment the petitioners are
performing their duties aptc the entire satisfaction of their superior
Cfficers. Copy of orders are attached as Annexure-A.

2. That due to som: complzint 2y the lozal peorle of the area in some
»f the agencies the commurities” sch.ools were closed in the year
2010 but reopered by the Fata Secremariet s00n. Copies of orders

* of closer and reopening of the school are attached as
Annexure-B.

3. That in meantime the wo‘rth'y Govemor Khyber Pakhtunkhwa, in
the capacity of the .competent authority, notified on 11.05.2012 a
policy/guide‘lin‘es for accommodating the community school
teacher against the available” regalar post. It is also worth to

" mention bere that alter the opening Communities schools the
petitioners were readjusted / reappointed against their original post



in the year 2011. Copies of notification and fenéj’usﬁnent order
are attached as Annexure-C &D. . '

4.  That the petitioners have been regularized in the year 2013 and

onwards vide vide notification dated 30.08.2013 to the petitioners

" have been reguldrized “w.e.from 01.09.2013;.981nde ‘the regular

appointient the petitioners are continucusly- performing their

“duties upto the antlre-satisfaction of their superiors offloers. Copy

af eegularizetion ardar are sttoched a8 Angexireet '

§,  'That sinee the petltioners have more dign 10 Years temporary
services at their credit which was not countad towards their pay
and pension protection which cost huge financial loss to the

petitioners.
6. That having no other remady the petitioners aze constrained to file
. the instant main writ petition on the following grounds amongst the
others. '
GROUNDS:

A) That the inaction of the respondents an¢ not counting their
previous service of more than 10 years toward pay and pension
protection is against the principle of justice fair play equity and
equality. T

B) Thatin cummary to the worthy Governor it was admitted by the
respondents department that the petitioners have rendered more
than 10 years service an contract basis and also Senate Standing
Committee recommended the regularization of the petitioners
tk{erefore they should pe regularized. On the basis of that summary
tHe worthy Govemat KPK has issued notification dated 11.05.2012
(Annexurc-C), therefore the petitiorers are legally entitled to he
penefits of previous service towards pay and pension fixation.
Copy of Summary isattached as Annexure-F
C) Thatasper pension rules the temporary and officiating followed by
conﬁrrnation/regu\arizatiOns will be counted towards pension and
pay protection. Copy of the relevant rules is attached 2as
Annexure-G. ' : :
D) That this august Court has already decided writ petition No. 1188-
P/2014 and 361-P/20’13_wherein the previous service has been

ordered to be cQunte;d-wwardspay'and pension protection. Copy of

J ud oL

ent is attached as Aime.xure—-H &I



That the mac’aon and not countmg the prevxous semoe of the ;.f_'. .
L :jfpetttloners toward: ;:ay and penswn ﬁxatlon protectlon, ist agalnstj—' '

e the pnnmple of Arhcle-ZA 9 25 and 38 of the Cons‘ntunon

'proofs at the’ tlme hearmg

. o It isg therefore most humbly praye_' that on- acceptance of L
: _-4""‘1’1115 wnt petmon “the mactlon on-tHe: part‘ fj"respondent ‘arid ‘mot’

c oountmg the previous ; service; “of the: pehﬁonentoWards pay: protec‘aon S

. and perisionary benefit?may: ‘b declared. as illegal" Cunconstitutional R

" -arbittary aod: explonatxon of thepast good service: ‘of the petitioners.

© The. respondent may further please-be dn‘ected to allow: full pay' S

protection’ and pensxo::ary benefit of the past service’ to the- petmoners s

: “principlesof. equity” and. by treating them- RS

' .at'par 'with the petitioner- of the. above: referred ‘Wit petltlon Any“o
- other: remedy which-this august court deems appropnate may also: be

to-meet the ends of justice,:

awarded in favour of petxtloners

M ‘sm YOUSAFZAD';
CATE: S_UPREME COURT _'

’ :'.That thc petmoner seeks perrrnsswn o advance 0{565-5'5'6‘iﬁa§ and” L

S

{-ii'*Th&t tha ps‘dﬁmeﬁs.&f@fﬂ@t ﬁ‘an’eed lﬁ atordanse’ with ]w antl";’f',-; S
- iiles keepifig fiview theabiove refarted jubiidents: g patitioners - °
[+ also, deserve: game’ treatment under the prmmple of eqmty andf‘"
S equahty and coTisi stency 2

e - e —— s b



el D e e =

IS 'A.:*.'A;.?{,.\:_:

el , hat. the ‘august-Cort has‘also'dec ~ : .
il bearning No.: 5585-?/2018 on’04:09: 2019"'.thus the: petmoners are .
CAlser entitled -for - tHesame" rehef Com.of the Judgment s T
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VERIFICATION: u}

It is verified that no other Writ Petition earlier has been filed between ihe

present parties, except the presert one.

DEPONENT

LIT OF BOOKS:

1. Cox"x‘stitut_ion of the Islami: Republic of Pakistan, 1973.
2. Any-other caselawras pernead. . o

NOTE: Prior Notica along with the copies of the Writ Petition has already
been piven to the respondents &3 par amended Hiy}is Rules

dated. 23.02.2016 J’VL“-' )
! M. ASIF YOUSAFZALI)
ADVOCATE SUPREME COURT,
) OF PAKISTAN.
_FILED.ZOPAY :
Dcpu lStrar "
2 €p 2020



. }N TBEPESHAWAR HIGH conm* e
s PESHAWAR,

» ; rlwntPemsonNo.zaoz-mm

Gern R *:.'_fﬁ‘Murad Al PTC, e
RORER T - :GPS Taraki Tangl Ghalianm,

T .:'DlsmctMohmmdanﬁ others.
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- For P nﬂaﬂéri:
.- For Respnﬁdants
» _“Dat& of heanng'

. ‘, . JudgmenL we- propose to decxde the mstam writ peﬁnon and e

Ci connected Wnt Petmon N02803-P/2020 uﬂed’“Muhammad S

Ishaq etc Ve Govemment of Khyber Pakhtun]dlwa throngh',-:"." \
Chu:f Sccrctary and others ‘as ldermcal questton of 1aw and fact L )

‘ 1s mvotved therem:

_2_ As pcr averments m the wnt peunons, the pctttlone,rs X

"'.werc mmaily appomied as PS’I‘S m thc Prc))ect Commumty::‘::'-‘a;.

-_HLhoni l\_u_hers m \hc yt_ar "00010 2007 Thc saxd :,x.hools o

werc clmed in Lhc yca.r 20!0 ]n the mcanwhxle the Govar.~ o

. 333“15‘ thc S\letanth posts The schLt:cs of the. petmoners.f - L
were regulanzcd w.e. f. 01 09 2013 Gnevance of the petmoners :’:: N

S that thc rcspondents have refuscd to counttempomxy scrvu:.e- I




o ,_’;-"towards thcu- regular service: for the purpose of pensmn henc : "?*\

e O.»:
E TR
4

L and Junsdmuan of tlus Court m the matter is barred under.::.'--;-.":

b
i
1
H
i

: _;;:-Amde 212 of the Const{muon, however qunested that 1t'_'- O

: _:"Wnuid b i thc i o
-pmuoncrs ara traated as dapanmenmi appcals and sem ta the v
;ént‘nﬁ‘ma ‘hf ﬁeﬁﬁ 3 i 'tgh% “f iki,. -‘m&» ﬁﬁ %ait'i bggyfl W

.a Lérger Bsﬁah af t}ns Sirt 14 its Judgmeni da{ed iﬁ 08.3017%,

' 'rendered in Wnt Petmon No.339d-P12016 htled “A:mnr"',':_.. .

_——___~__.__..——__-—_-°——-'—-'_'-‘_-—-—

. ,_A.Zeb cte vs. the. D:stnct Account Ofﬁccr Nowshcra ‘and ‘_
4, In view of the. abuvg we instead of dxsitmssmg'the wnt -
. pct.mon treat them as departmental appeais on behalf of 1hc

.petmoners and’ transmxt the samc to thc raspondents for

' cons:dcratlon and. dems\on =tnctly in accordance wnth the Civil™ - '
Servants Pem;on Rulcs 1‘363 as wcl] as the guxdelmes laid

down bx 1hc Larger Bench ol' thls court in x:s 3udgment dated c

22706 2017 rendered i Wnt Petlhon No 3394-pR0i6

e '.-,txtled '“Amlr Zeb ctc VS the Dnstrlct Account Oﬁicer L

.:"'1 Eowshcra nnd othcrs L

: Armowzced

‘-01 10. 2020
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Tne; Dzblncr Educaqou Otﬁcer, S
Dmmct Mohmaud

.- Thfmx ,c;rh‘ proper chahrl'é.]."-f

4_ - SUBJECT: RFMINDER/APPLICATION FOR DECIDING THE

B R 'DEPARTMENTAL APPEAL OF THE APPELLANT WHICH" k
WAS TRANSMIT :BY THE PESI{AWAR HIGH COURT
PESHAWAR va ORDER DATED 04/0912019 ‘ e

Respected Sir, i+

- Most humbly-it is"submi&ed- mé;_t_, L am civil 's@jeryaﬁt;aﬁd presently .workjng: as .
CPSTC. e A L |
e b

“That the same beneht st not awardcd to Ithe appellant ‘and the pay of the;

appdlam Wﬂb fxxud as 1re:>h pay wnhout consxciermg Lhc previous pay and scrvxcc'

. ofithe appeﬂa‘u which i§ aoamot tho law and mles o

The appullam flied wm petmon ne -1»340 pﬂ()”‘O tor luq L}mm The said Wnt

mon Was heard on ,,Za',?r) T and the Hon ble Court was kind enuugh S

o convert the Wm Pem:on as dopqrt’renta! appeal anu tran;mrt it to your good

\eh‘ fur ut.atmg me V\/m Petmon as! departmeﬂal appeai and to decide the same .

'm accordance th" law. Copy att arheu SR f- B o

S . : ‘:"I ’ :
Thra deptt: 50 many umes maI\L.s promlse to dcude the departmental appeal

of the appelian' but no. frultful result achleved now after passmg two years the
dqmrm—*mal appexl of the - appeﬂant is ‘still pendmg Which is also violation cr
Penmwa: High Court Pcsmwur J udgmc.nt ' |

v . . . . -
’ .



| ©The Diblncf Educ(mou Otﬁcer,. L
-7 oo Distriet l\aomnaud : ‘

" Through proper channel . ©. *

SUBJECT: RFSHNDER/A‘PP‘ILICATI&)N FOR DEC]])ING THE'
' . DEPARTMENTAL APPEAL OF THE APPELLANT WHICH
WAS TRANSMIT ‘BY_THE PESHAWAR HIGH COURT

msz—mwm va ORDER DATED 04/09/2019 | e

Resi)ef:iﬁed Sir, . o

© Most humibly it is Subrn_itted thé_t,t,._l am civil .ggeryaﬁt.:azid- presently working as
CPST. L a | |

Thdl the same, benem was not awarded 0 tthe appellant and thc pay of the;

appt_llam was fixed as’ ‘fresh pa j wuhout 00n51dermg rhe Jprevious pay and servu:e:'

-k

01 lhr‘ appellam whichi 1§ aozunat ﬂ"o law and mleq g :
. . T ," T

1

“The appullam flled wm petmon no 4340 p/’(}"’() tor lus uizum The said Wr:t s

rtlon was heard on gaqo o and ’Lhe Hon bie Court was kind- enough A

- to convert the Wnt Pe1 itiory as dnp?rt’nerta! appeal anu transmlt it 1o your good
selff far tn—_atmg ine Writ Petmon dS cegartmewlai appeal and to dectde the same _

Cin acco dance weth law - Copy attdrhen

The Lh.ptt D) many tunes makbs promlse to dcmde the departmental appeal -

of the appeilam but no- frult,ul result achxevcd now after passing two _,'ears the
dqmrt mental dppml of the appellam is “atill pendmg Whu.h is also v;olatmn of

Pa_‘_s_.}_aua: Hwh ""uult Pesh Awas Iudgmmt
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“The. District Eduea don Otﬁcer, co
D»ant Mohmand '

AR

"“Through proper chéﬁn‘éffi PRI

| SUBJECT: REMINDER/APPLICATION. : FOR _DECIDING__THE
.. DEPARTMENTAL ‘APPEAL OF THE APPELLANT WHICH
WAS TRANSMIT .BY THE PESHAWAR HIGH COURT

' PESHAWAR va ORDF‘RDATED 04/09/2019 e

Respected Sit, - oo 00

) Mosi humibly it is' submitted th’é_lt.l' am 'piil'il ‘t_";'er'\jaht.-;énd presently working: as

o
KR

1lmt the same beneht ‘was ndt awardud to 1tmz appellant and the pay of the;

appd lam was fixed as 1re>h pa _/ wuhout consmlermg the prevxous pay and ser\'lcc_'

of ih" appellmt whlch is, aoamar tbc, laov and wieq s

1
H

The appbllam fﬂcd wirt- petmon no 4340 pﬁO“O tor hIS ulmm ‘The _.a:d Wnt' i

fthﬂ wWas heard on ,,za:zo T and the Hon b!e Court was kind enuugh . Lo
to convert the Writ. Peimor as dop"-xrt"remal appea! anu.. transmtt it 1o your good
| xoif fur m_attng the Wru Petmon as| departmeﬂlai appeal and to dectde the same

in accor rdance with iaw "opy attdrheu

g ' . . ?’l .
Thﬂ du.ptt 50 many umes makes promise to dcude the departmental appeal

o. the appellam but no frultful result achleved now a,fter passing two years the’
deer rental (_ppea{ of the appellam is “atill pendmg Whu,h 1s also violation of

- Peshawar ”wh Court P::si war Judﬁmc,m
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That accordmg to govemment pohcy,'vt e appellan had nght to
thc pay protectlon wﬂl be: admlsmble to the employees under WEST Pakistan 1963 .

penmon rLles and Judgment of Larger bench nf’ Peshawar ngh Court Peshawar

g
‘ It is therefOre most humbly rcqm,sted on acceptance of this
appu(,auon/rernmdf-r the depamnental appeal of the appellant shall be -
decxdec. and. the pay of appeﬂant may kmdly be protected and the -
‘l seryxce rendered on contract basm may be accountea toward the length
of serv1ce aid penswnary beneﬁts in order to the save the appellant-'
-~ from ﬁnanual loss | - S '
; i 1N
Lo mssresges

Date: o/ /12 / 5428

CC 10 The Secretarv to Govt: (E&SE) Deptt KP Peshawar
_C‘ C to: Tne Dueetor (E&SE) Merged Auea KP Peshawar .
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Better Copy - D : ) .
’  GOVERNMENT OF KHYBER PAKHTUNKHWA -
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block A Opposite MPA.s Hostel, Civil Secretariat Peshawar '
L , Phono No: (91-9223387 .
- . ORDER" N Lo
' No. SO (Lit-IV) E&SED/COC#69-P]2023[WP £340-/P/2020/Mustafa Khan & others

WHEREAS Mustafa Khan ahd 19 oth ;S_"appeliant.(Petit_ioners) were initially é'pp(._)iuted- '

- as PST Teacher in the Project Community- School Teachers for a. project period at various - -
commupity.schq‘ols at District Mohmand in the year 2000 to 2007. : . :

5 . AND "WHEREAS, the Comimunity School Teachers project was closed down on .
' 31.12.2010. T e EE C . DR

pLV ]

'?ANi) WHEREAS‘, the Community Sch_o"q.l Teachers was re'-appointéd consequent upon:
~ the direction of competent authority vide order No. 6048-61 dated 09. 12.2011. . :

4. AND WHEREAS, in pursuance of the notification No. SO (E)/SSD/SCTR/99-10; dated
e 11-05-2012 duly approved by the ‘then Government Khyber Pakhtunkhwa the services of
© the appeltant were regularized w.e.f01/0/2013.- -~ o s o

5. AND WHEREAS, Mustafa Khan and 19 others filed Writ Petition No. 4330-P2020

before the Hon' able Peshawar High Court with the prayer of couting their previous services
towards pay protection and back benefits. . . - S -
6. -AND WHEREAS, the Hon' able Peshawar High Court Peshawar vide its Judgment dated
"+ 12-12-2020 treated the Writ Petition as Departnental Appeal and transmitted the same to
the respondent’ Department for consideration and decision in light of the J udgmentin Writ |
~ Petitiori No. 2802-P/2020 as well as decision strictly in accordance with Civil Servant
_ Pension Rules, 1963 and the guidelines laid down by the larger bench in Writ Petition No. i
3394-P/2016 title Amir Zeb etc Vs Account officers, Nowshera & other. T

7. . ANDVWHEREAS’, the requﬁde,nt D.éparuﬁént in the li'gflt of Judgment of: Peshawaij High ©
- -Court in Writ Petition, No . 4340-P/2020 conducted 'a Departmental Consideration
'_ Commiﬁtee'meeting‘.on 21/03/2023. o L o '

. 8. -AND WHEREAS, the respondent Department in the light of Judgment of Pesha_wzir‘ High
© . Court conducted 2 Departinental appellate commiftee meeting and provided opportunity
of hearing to the Petitioners. - R R

9 NOW THEREFORE, in pursuance f order Dated 10-12-2020 the Hon' able Peshawar ‘
' High° Court Peshawar, with relevant law, rules, policy and recom_mendatibns of the -
Appellate Comm’itteé meeting, discussed h,erginabove. the undersigned, in the capac‘i‘ty of

* Appellate Authority is-of the considered view that the Petitioners namely Mustafa Khan
and 19 others are not entitled to back benefits and pay protection for the period served in -
Community S‘éhdbl-Pljoject',"he.ncé, the claim’ of the Petitioners hereby stands rejected in
the interest of public service. - o g P o .

| SECRETARY

'E&SE DEPARTMENT - -

Endst of even Nq.:& date
of the above is forwarded to thet-

"~ Copy .

 Additional Registrar (Judicial), Peshawar High Court, Peshawar.

~Additional Advacate Géneral.Péshawar High Court, Peshawar. S

‘Director; Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar.
District Education Officer. (Male), Mohmand. - ‘ a o

. Section Officer (Lit:111), Elementary & Secondary Education Department. .
Teachers concerned. B I o

RN
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Better Copy’ g

9.

GOVERNMENT OF KHYBER PAKHTUN KHWA -
s PINANCE DEPARTMENT

. NO.FD (SOSR-1) 12- 7014
Dated P-e‘shawar the 6th ‘]“ebruary 2014

All’ Adrmmstratrve Secretarres 0 Govt of Khyber Pakhmnkhwa

1.
2. Senior Member Board of Revenue Khyber Pakhtunkhwa
3. Secretary to ‘Government of Khyber Pakhtunkhwa.
- 4. The Prmcrpal Secretary Chief Khyber Pakhtunkhwa. -
.
6
-
8

The Secretary Provincial Assernbly Khyber Pakhtunkhwa.

6. ' The Secretary Finance FATA, FATA Secretariat, Peshawar.
. All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Dmsronal Commlssroner s in Khyber Pakhtunkhwa. -
All Polmcal Agentstlstnct & Session Judges in Khyber Pakhtunkhwa ,

0. The Registrar Peshawar High Court Peshawar. = .
11. The Chairman Public Service Commission Khyber Pakhtunkhwa.
12. The Chairman Service Tribunal, Khyber Pakhtunkhwa 3

.. Dear Sir -

13. The Accountant General, Khyber Pakhtrmkhwa

a Subject - PROTECTION OF PAY OF CONTRACT EMPLOYEI‘S ON

REGULARIZATION/APPOINTMENT ON. REGULAR BASIS::

In. pursuan(:e to the ﬁnance Davrson 5 Ofﬁce Memorandum No R I/”Ol"

" dated 31th May 2013, the competent authority is pleased to allow the pay protection
to non gazatted contract employees on their regularlzatlon/appomtment on regular basis

wrth 1mmed1ate effect subject to the followmg condmons -

“iy . That the contract appointmient has been made on standard terms and condmom '

circutated by this Provmcral Government are amended from time to- ume

iy That the contract employ has apphed through proper channel and has been
~“properly- by the appomted authonty This, condmon shall not apply in case: of . .
regulanza‘uon on the-same post.- - ,

‘. i) - ‘That regulatlzatron]regular appomtment has been made with the :aopr()va_l of

'competent authonty

Sv). That there isno break/mterruptron between contract Schch and regular SCrVice..

“ V) That 'the ~ser_v1ce rendered on .contract basis  shall not quality for

" - pension/ g'ra‘tuity

: 'vi). .'Th'.a_t in c'aseof regular appomtment in 1ower pay shall not be protected /

' Your Farthﬁ.llly -
RAZAULLAHKHAN
Addl Secretary (Regulation) .
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| 'EndstoFD (SOSR-I) 12-7/2014  Dated 6h Feb, 2014

L Copy for mtormatlon and necessary actlon to the:- -

- -"1 The Director Treasures& A.ccounts, Khybe1 Pakhtunkhwa

2. All the Dlstrlct comptroller of Accountrs in Khyber Pakhtunkhwa

, 3. The. Director Local Fund Audit, Khyber Pakhtunkhwa Peshawa1
. 4. The Director, “PMIU, Finance Department
. .5. The Treasury Officer; Peshawar. .

6 The Secretary, Board of Revenue, Khyber Pakhtunk.hwa

7l ihe District & Age»ncy Accounts Ofﬁcers in- Khyber Pakhtunkhwa/ l ATA. :

(MASOOD KHAN)

| Deputy Secretary (Reg-II)} T

- Endst No & date Even. o

Copy for mformatmn is forwarded to the:- -

1Al the Sectlon Ofﬂcers/Budged Ofﬁcers in Fmance Department Khyber o
. Pakhtunkhwa, Peshawar.. L
" The Private Secretary: to Semor mester for Flnanced Khyber '

,Pakhtunkhwa , ,
. The Private Secretary to Secretary/P As to Spemal Secr etaly/Addmonal

= tSecretarles/Deputy Secretarlat in Fmance Deptt -

.

.L.J-I

(Wazxr Muhammad Atg,ar) o

Sectlon Ofﬁcer (SR—I)



No FD SOSR1)12J!mﬂ4 :'_,7“,7_£ - DéﬁéémFe

: 'Coluy no' mrormatton & necessary acticn to ».hE’
Ve : . Tha Dircctor 'r're.:esmec & Accounts K"nyber Pakhtuni'hwa
' 200 Alt e District Compticlier- of Accounts in Khyber Pakhtunkhwa.
3. The DI" ctor. Lacel Fung nbdll I\”‘ybe'Pdﬁ"l.unkhwa Peshawar.
L2 Tia Tirecion FWIY Fingnce Deparimen:
. § _ \e 1reasuw Qtiicer, PEshawar.. ' ’

& Thy Secratary, goard of Revanue, K“nybpr Pakhtunknwa o .

7. Mi m‘e D[slrict Agency D\rcourtr Oin\,ers in Vhybcf Pc.,c‘-x'uf\. hw AT
B S S T A (WASOODKHA&)

R T e e SRR Dt.pUtV Secretar\r (F’eg
. b ,-'l : ‘ . . . - ) we . : . . " . ‘f
:nc‘ﬂ '\!o & Date Even R j s S
o .Cep "'Ot m:o. a 1" Ls lor\”*rded to -'.
S 4.7 Allthe Secticn Ofﬁcers!BudgetO.rcers in rmanse Deparrmc L Kayoer |
) s pakntunkhwa,; -Peshawdl o
. 2. The Private Secretary- 10 bemor lester for. Fmance Khyber Par\htl_ll'i'r hwa -
.3, The Private Secretary to ‘gecretary { P.As {0 Specsal Sacre'.ar\-' ! Acultum—ﬂ

’ Secreganesl Deputy Secretanes in Fmance Deptt: : .
' (Wazn' Pm{zbammad &Tgm)
Sect\on Off mf" 'oF\ 1)

N N : )
e ‘
,. ]
* Saived in {Disk-DY Office Work - Motificaien FOISr e : o .



VAKALAT NAMA

NO. .10

INTHE COURTOF ___ [k Taies Q‘W éﬁﬁfu |

ﬁfs'mv ﬂ Uﬂ%-)/(a Appellant

Petitioner
Plainti{f
VERSUS

EQZ{A % Respondent (s)
| Defendants (s)
I /’ﬁ,«j | A 9&2/’)/@ L do hereby appomt
and constitute the SYED NOMAN ALI BUKIIARI Advocate High Court for the
aforesaid Appellant(s), Petitioner(S), Pldlnuff(s) / Respondent(s), Defendant(s),

Opposite Party to commence and prosecute / to appear and defend this action /
appeal / petition / reference on my / our behalf and al proceediﬁgs that may be
taken in respect of any application connected with the same including procceding
in taxation and application for review, to draw and'deposit money, to file and take
documents, to accept the process of the court, to appoint and instruct council, to
represent the aforesaid Appellant, Petitioner(S), Plaintiff(s) / Réspondent(s),
Defendant(s), Opposite Party agree(s) fatify all the acts done by the aforesaid.

DATE__ 120 2 (o

(CLIENT) -

ACCEPTED

SYED NO ALI BUKHARI
ADVOCATE HIGH COURT
BC-15-5643

CELL NO: 0306-5109438



