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S BEFORE THE KHYBER PAK}ITUNKIIWA SERVICE TRIBUNAL
S o A ' 'PESHAWAR: o

i '.Appea'l No. _fgﬁ,_‘j/zoz;z |

Muhammad Irshad PTC, - . ‘ o
MPS Abdul J abar Ghmlanal stmct Mohmand. ' :

" APPELLANT .

VERSUS
1 F he Secretary Educatlon (E&SE) Dcpﬁ Kp le Secretariat, Peshawal - .
© 2 The Secretary Fmance Deptt KP le Sec1etanat Pesh'lwm

‘3 The Dlstmct Educatlon Ofﬁcer DlStllCt Mohm’md At Gl 1alan'u
RESPONDENTS -

" APPEAL.__UNDER _SECTION 4 OF THE _KHYBER
" PAKHTUNKHWA _SERVICE _TRIBUNALS ACT, 1974
' AGAINST __INACTION _AND __OMISSION _ OF __TIE

RESPONDENTS - TO CONSIDER . TIIE APPELLANT’S
'CONTRACT PERIOD -FOR. THE BENEFITS OF PAY
PROTECTION __AND - PENSION _ W.E.F_.-2004 . TILL .
" REGULARIZATION _AND_AGAINST RE JECTION ORDER
- DATED. 06/04/2023 WHEREIN THE APPEAL OF THE
CAPPELLANT _ WAS REJECTED WITHOUT. SHOWING =
COGENT REASON. = - o ; L

PRAYFR : . ' ' ‘
- ON THE ACCI&PTANCE OF- TIIIS APPEAL THE ORDER

" DATED 06/04/2023- MAY PLEASE BE 'SET-ASIDE . AND -

RESPONDENT MAY PLEASE BE DIRECTED TO CONSIDER -
THE CONTRACT - PERIOD = W.EFROM 2004 TILL -

" REGULARIZATION. OF : TIIE APPELLANT. FOR THE

“  BENEFITS OF PAY PROTECTION AND PENSION TILL -

- "DATE AND ONWARD. ANY OTHER REMEDY WITH TIIIS

- AUGUST TRIBUNAL ‘DEEMS FIT AND PROPER MAY ALSO
BE AWARDED THE FAVOR OF TIIL‘ AI’PELLANT '



= ,appointmen't'-the appellant are continuously performing their duties " .
upto the entire satisfaction of their superior’s officers. But the salary »
of the appellant was started from initial pay stage and ignore all the
~ previous service of the. appellant. Despite that the initial appointment
.shown- as 2004 in ~saIary‘sl.ip.ﬂCopy- of rcg'u_lziri‘zation order and .

(S

o ,.,Vr,RESPECTFULL‘Y,—SIIEWETII T @ ‘ :
: ./' . ! ] s R . e - . . - ~ C '
- FACTS
| L That. the '.‘ap-pell‘ant:' was. initially: appointed as PST Teacher in the

Pijoject ‘Community School Teachers in the year 2004, Since the
appointment the appellant is performing their duties upto the entire
satisfaction of his supe;ior Officers. Copy of order is attached as’
ﬂAn,n.e‘xui'e-'A‘. v E R -

That in meantime the Wor_t.hy Governor Khyber Pakhtunkhwa, in the . . "

- "capacity' .of the "Gompetent authority, - notificd ‘on" 11.05.2012 a
-policy/guidelines for accommodating the community school teacher.
. against the available regular post. T he appellant has been regularized -

in the year 2013 vide notification dated 30.05.2013. Since the regular

salary slip arc jattachcd as Annexure-B & €,

. That since the appellant has more than 10 Years temporary services at”
- their. credit which was not counted towards their. pay and pension
- protection which cost huge financial loss to the appellant. .-

That the appellant made seveéral request but in vain thercfore he filed

“writ petition No. 4090-P/2020 against the inaction/omission, of the

~respondents and not counting the previous Service of the appellant

towards pay protection may be declared as illegal, unconstitutional,

~ unlawful and violation of fundamental right, The said writ. petition

was finally heard on 01/10/2020 by. the august Court and august Court

--disposed of the. writ. petition and-wéated the same as departmental
- appeal and transmitted to - department for decision with certain

T

directions. Copy of the writ petition and judgment is attached as |
AnneerefD&E; o L . . s

. ‘That the're.a'ftér_' ob{éinin-g cqp)';’ of :flie-judg"ment app‘elianf applicd o
" the respondents for passing appropriate order in light of the judgment - .

 of august Court, but no response but after delay more than two years

the departmental appeal of the appellant was rejected vide order dated -
06/04/2023 -without showing any reason. (Copy. of application and
rejection order is attached as annexure-F & G). . FR

That the appellant cons_tfaint'tdﬁh this jséryicé in August Tz'ibunal on .

‘the fo_ilbwing grounds amongst others. Lo



| GROUNDS S o ‘ @
A. That the or d01 dated 06/04/2023 and deprtvmg the appellant ﬁ om the
legal right of benefits of pay ptoteetton -and pcns;enary bencﬁts as -’

agamst the law rules norms: of Justrce

" B That the deprlvmg the appellant from the benoﬁts of pay plOtLCllOﬂ 1S
: the VlOlatiOIl of the supeuor Court Judgments and Pensxon Rulos

C.That since the appellant has more: than 10 Years temporaty SCIVICCS at
their credit, which was not counted towards their pay and ponslon

protectlon which cost huge ﬁnancral loss to the appellant.

- D That the 1nact10n of the 1espondents and not countlng ‘their previous - |

“service of more than 10 'years toward: pay and pension protection is o

agamst the prmcrple of justtce farr play equlty and equahty

E.That, in’ summary to the worthy Govemor it was admttted by the".' T

respondents department that the appellant has rendercd more than 10
years’. serviceé on contract basis and also Senate Standing Committee
‘ 1ecommended the 1egularlzatron of the “appellant ther efore” they

should be 1egular1zed On. the basis of that summary the worthy

Governor KPK has issued nouﬁcatton dated 11.05.2012. thercforc
. the. appellant are . legally entitled to beneﬁts of plCVIOUS service
L towards pay and pensmn ﬁxatton :

F. That as per pension 1ulcs 2.3 thc te1np01ary and ofﬁcratmg servrecl |
-~ followed by conﬁnnatlonfregulaluatrons W1ll be eountod towards
pensron and pay. protectlon :

_ G That thts august Court has alrcady decrded wrlt petltlon No. | 186 -
. P/2014 and 361-P/2013 wherein - the ptcvrous service has been
or deted to be counted towards pay ‘and pensxon protection. '

H. That even 1n and othel wut petition. No. 3221-P/20]3 this auoust‘-'
~Court as directed the 1espondents to’ count the previous scrvice
towards pay and pensmn ﬁxatlon by allowmg the wrlt petltton : ‘

L That the august Court has also deetded a s1nulat writ petltton bearning :
No. 5585 P/2018. on 04. 09. 2019 thus the appcllant are-also cntitled

f01 the same 1ehef

| . That the appellant are not treated in accordancc with law and rulds
keeping in view the above referred judgments the appollant also
deserve same tleatment under the pr mcrple of equ1ty and equality and

cons1stency

,



K That the pay p1otect10n was giwn to the .some’ colleagues of the

appellant but the same was denied-to the appellant which was also'
dlschmmatory attitude: of the department 10W31d5 the appcllant

L. That the mactlon and not countmg the prcv1ous service of the

appellant. toward pay and pension fixation protection; 1s agamst the -
pr1n01ple of Artlcle-2A 9, 25 and 38 of the Constitution. . -

M That the appellant 1S entltled for pensionary beneltts of the peuod

which was tendered by the appéllant on contract basis under. the

shelter of west - Paklstan Pension rules 2.3 ‘and under ﬁnancc‘ .

. notification .dated 06/02/2014 Copy of notlhcatlon is attached as .

anncxure—II

That the 51m11arly nature service appeal deolded by the ledeml

“ Service Tribunal in favor of appellant and the . Supreme Court
- Judgment maintained the same 'On the -principal of consistency

appellant also entitle to the same - rchef Copy of the judomcnt is

;L attached as Anncxurc-l

o

That the appellant was treated accordmg to the law and 1ules and was
depuvmg from his legal rlght in, arbxtrary manncn

. P.That the appellant seeks permlssmn to advancc othcn glound proof at
the time of' hearmg :

Tt

s therefore most humbly prayed that the appcal 0 f the
appellant may be acceptcd as prayed for.

R o . KUPELLANT
| '~ CTHROUGH: y@&ﬂ
R (SYED NOMAN/ALI BUKIIR])
S .~ ADVOCATE HIGH COURT.



BEFORE THE KP SERVICE TRIBUNAL PESTTAWAR

APPEAL NO /2023
AMu“h'am.ma'd Irshad ’ c '.  v/S .. EDU Deptt:
- CERTIFICATE

It is cemﬁed that no othcr service appeal earlierhas been ﬁlcd
between the present. partlcs in thls Trlbunal except the plcscnt one,

' o DEPONENI
. LIT OF BOOKS' T
L. ‘ .Constltuuon of the Islamlc chubhc of Pak;st'm 1973
2. - The ESTA CODE
3. Any other case law as pcr necd

(SYED NOM% BUKIIARI)

" ADVOCATE IIGH COURT
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BEFORE THE Ki’.SERVIC.E TRIBUNAL PESITAWAR

APPEAL NO 2023

Mphamimad Irshad L VIS 'EDU. 'Deptt;

AFFIDAVIT

1 MUHAMMAD IRSHAD (Appellam) do’ helcby o

affirm that the contents of this service appeal are frue and correct, ahd |
. nothmg has been concealed from this honorablc Tribunal.

' DEPONENT



" OFFICE OF THE
W i ~ -

ravm—r——

" Ghallanai, the
BPS. No. 07 plus usual allowances as admissi

¥

.APPOINTMERT .ORDEK;- !
' : " Conseguent upon of the
following (Male/Female candidates are hereby appointed dgainst PTC Posts in
blc under the rules on contract basiy for the
ad in the schools noted againct. their namee in the interest of nuhlic s
+ effeet from the date of taking dvte:r' charge. ‘

weniast nov
’JA \.I-’\-\- - '.'vi -

.

S

i Name- wiih Fathers Name

T

Remarks

AGENCY EDUCATION OFFICER, MOHMAND. AGENCY AT GHALLANAIL

approval of the Political Agent Mohmand Agency al

ervigs with

I"Bakb: Zada S/O Shah Zada

C. S Behiola (Lower Mohmand)

TAgainstnenty
Creawd bost ALY -

b
-3

+

i

H

w0

P _ : * ' Np 28y S
37T San Nisitt 570 Shos Zaumns = Pe : =Jo= ;
13 ‘Lal Zada S/O Sautar Khan .C.S karkana (Lower Mohmandy =do= ”—Mé
4| Ta) Mubd S/O Sheikh Muhd —do— - . |=do= i
57 1 Zakia DO Sher Qadir “FCS Chargulai Ambar (L Mchmand) . | =do= :
5| Nagina DIO Mubd Shah == . =do=

Hikmai (Tlah S0 Abdur Rabim

.S Sheikh Baba (Upper Muhd )

=qo= :

o o

Co Sanebar S/O Sarkari Khan

—do—

'___d

 Nizakat D/O Rashid Gal _

“FCS Wali Jan (Upper Mohmand)

{ Robma Rulunan 170 Atia ur Rehman |

= ﬂo’f'—*" B

P P P A

10| Nagina Begum D/O Nazir Muhd —=do— L =do= .
T oz Apvar DO MubdAnwar . | FCS QalaGai =do= ~
12 S L

¢l I o -th - [l F‘."

W
=]

T3 7 T alofida D/O-Asmat Ullah A" FCS Chigari (Upper Mohmand} T T =de= :
14 1 Wighat Yasmeen D/o Sher Qadir - ==do== . . R T =do= B
5| Stabmim Gnl D/O Saz Gl FCS Jarobs (Baizat area) Ges T
T 4 \:ia:cex::j_?_ff: :éit_sampz-rl(-h:-;.n o -:-—do--' o b rdos _" ’
Dot 3 \Whyida DO Fazlilh FUS Shamsas (Baizai arew) fedeo=
4V T Nadia DO Gul Fayat —=do— _ . P slo=
!{ .»‘, 1 i:jlﬂ‘ﬂon. 13’0 Rabnawaz FCS Shamslm (H/Umar Khan) Bajzai ures =do= ‘—':
7.0 T Asia DIO Noihar Kbhen —do== _ T =do=
"3 Minka D/O Awal M| FCS Kuda Kl (Baizai), o= ,
L3 Reaie VO Mu‘hd"F_a-/i! —do== - L o —4— ! =do= ' ‘
'z “Ghazala Ds‘q's'h& Afsar i FCS Ucha Jewara (Khwaizai area) . { —do= '_ ___" '
I35 | Shagufia D/O Karim Bakhsh . —d— . =dc= B
{35 | Falak Naz D/O Masal Khan ° —+ | FCS kung Khwaizai =do= :
;r§6 Furzana Dio vousaf Khan - ' ==do—= . _ R =do= M_!i
(T a0 R {CS S [ e
"3§ ] ifukbar Alam 570 Alam Khan T ==do== o o= 3
357 Mubd Ishaq S70 Gul Said_ T 1C.S Shawal Rudu Khel Baizai T=ae= . T
Tfukhar SO Bahadar Kbhan =do=—= T . =do= o
‘E:._‘sl : l:!ym Muhd S-O Toor Muhd C.S Olai Baizai ) =do=‘ R __
733 Dilawer /O Hakim Khan T =—do— . . - =do= :
P33 T adit Shab S/0 Gul Shah o C.S Jarobi Fazal =do= o
};;:%4‘ : ; Nasit Khan 5:0 Abdur Rahman I .S Sana Khel Shandara o s
551 ¥uhd Aftab SO Sanab Gal ; TS Anar Gai pavan “do= B
36} Javid Ahmad S/0 Shahzada ==dp== ' o '=-qo= . ; -
37 Shab Khatid S/O Zahir Shah | C.S Ingar jarobat . =do=. k

Y

™ | Qrsim Shah 570 Alf Gul. TS Maim Khel (isam Bad Shamy___ =do=
Ay 1 Kpuorshd Begum 1:0 Anwir Rian. FCS Spiui;% Taugi : :E_)I:\i‘i;;’ ” .

: I Uzlifat DO MuhdZahit A g o - =do=. -
{77 Ghatzid Qamar /G Muhd é;fa'{ﬁa?‘_;“ FOS Mangari Cheenn '{%dof'“_“'"'“*

tzfﬁffﬁama 70 Sami Uilab Jan o Uedo=

. N T
’ . .

(. PRSI 1.4 £




~ ‘T’?ﬁ’i{iq & r‘m\InTﬂ"Tnxrc ' o
- - - The appomrmema of the candldates a.re pureb made on tcmpomrv bablb and hdb" a
R (¢ termmanon at any lime without assigning any reasons. Tncase of their wish {o
L r:,sx gn the posts they shatl bave te owe oﬁe momh prsor ﬁﬁtlf‘t’: or forfeu one -
" month pay in lien there of.’ ; : :
 Health and age certificate qhmﬂd Jmn ﬂmau &nm ms As goncy Surzcon
* Mohmand Agency at G‘m}icmaz _ ' S
‘They \ull not be. handed over chargc of tﬁe pos’ts if lhey are 'i}élow '1 8 Years
“and above 33 Years:’ A N

s -
e

9%}
:
1

) they failed to report of thetr amval w1th in 15 days tlw:r appo:mmems’ will o
o be cunsrdcred as cancelied.. o ‘ -
5. Thew will not be: paxd ‘their salaries unttl and unless thcn' docum_ems ur,e»

v enhed from the cohcerned deptt,lmstltlmons. _ ..
Charoe report should be submmed in duphcate 10 ail conc_emsd; .

L e

(H Gui Rdhman)
Agency Educauon Oftzccz
o - ' o i Mohmand Agency at Ghaﬂanax

Emdst No ' 122:0-60/Apntt €8 Daxed. 03/0317094 o
‘ Copx ofthe above is forwarded to, the:-. R .-

:1y Ducdlorod { Educaiion {FA lA),N W r.f i’eqhawar
) Political Agent ] Mohmand Agency at Ghallanai. © -

.. 3-5) Assistant Political Agents Upper.] Lower and Baizai (} (’viohmand Avency)
S 6 Agency Accounts Officer, Mohmand Agency at Ghaﬂanm
Agency Surgeon ! '\;Iohmand Ageﬁcy ai Ghallanm '

7

© 8 .’\A.EC "v‘dar{:uudlv 1 b.zvuu..zuw - R
9~ Tead Mistress GGHS Ghallanai. = . . S
107 Accountant/l’ay Clerk: Local Oﬁce IR /
s Candldales Concemed ST A
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& OVRICE OF THE AGENCY EDUCATION

—

~

>

 D1.9.2013 in the interest of public.
- 35 No.3 jn order No.16343-49, wi

L b The said appointment was made
. [Education (FATA) at that time, if
rectuttiment policy of the Gowt: .in
regularization of commuin ity teacher wi

2. tf-any post against which Communiry
~ vacate the post for the community teac
3. Any Community sehool for which reg

Schools got regular posts then this

- school will be considered as terminated w.e.f 1.9.2013 and students of this schoo
teachers to get admission in near by regular sch : '

- . Decuments, both Professional and academic wi
" - Asingle person will not carryout the verification process.

o - Consequent upon the notification No.SO(
>¥ honourable High Court decision daed
s office No. 1636-42 dated 17.8.2012
service, with partial modification ar

th the remarks that:-

06.8.2013. re-a

from Agency wise merit
Directorate of Education (FA

her on his regularization.
ular posts have not been sanctioned-and tea
community schoo! will be considered as clo
oot.

il be ve

OFFICER MOHMAND AGENCY .
. . . ' - . ) " - . ’ [N
. T REUGLARIZATION OF COMMUNITY TEACHERS,

EVSSDICSCR 99-108; dated i1.5.2¢
ppointment order of 52

l‘elilgru No.130

Note:- Cases regarding the scales of newly adjusted 1eac1;§er's will be decided individuatly

clared this order against the presen .
6 dared 20.8.2013, then

chér‘s‘ﬂof this Comr:nunixy
ed.:and class IVs of this
Is will be advised by the '

ihe basis of their

o~
c.

ALLANAL -

on'the verbal directions of Director of
TA) de
response -to this office

Was not vacant, then tiie incumbept. will.

on
. _gualification. , . RN s _

. "' SNo | Name with Father's Name | Name - of | Station of | Tehsil | Remarks - T
S ! : ‘ ' Community Schaol posting ©  as| - - N o
N ; L L ) , .. | regular PST . B3 , ’

. } .| Fazle Subhan S/O Abdul | CS Atam Killi GPS Zoor Killi | Baizai |  Acamst newly f
h - - - | Afidtoon .. _ created post .,
T . j'M;tharhn{ad' Irshad  S/O | CS Manzari Cheena MPS  Abdul |'Halimzai Against .

1 ; Abdur Rahman . : B Jabbar ' .} Vacamt Postt i

iR i'Abdul . Samad . S/0 CS Gul Wali GPS . . 'Lakhkar { Baizai 1 Against néwly |
vl | Muhammad Rafiq - .| © Killi Faiz Al o _created post o]
i% ! Salim Saradar S/O Hekim CS Shamir Kha GPS Babi Khel | Halimzai Against Vacam§
I ! Said - - _ Abad . Kamali , : Past - i
© P37 i Sameer Ahamad  S/O’| C§ Kuzl Kas GPS  Manzari | Khwezai® | : Againsi  newly ;
5 1 Ahmad Gul RS 1 Cheena .~ . : created post - .|
{% 1 Adil Shah S/O Gul Shah JCSAamKilli - [GPS  Said| Halimza Against Vaeant |
: g N .} Rahman Gurbaz | = ; Post i
7 i Aslam Khan S/0 Hazrat | CS Y .. Naik | GPS Bahi Dag_ Khwezai Against neu,i\«‘
o ‘Muhammd o Muhammad g4 . - created posi-
E Azizullah S/1 Itbar Khan ~“{CS . Yad | GPS - Grang Halimzai | " Against Vacant
SRSV B © " I'Muhammad . Noy,  r T pgy K
2 - I Khanadan " "S/0  Malik | CS fjazat 1 GPS . Karrer | Halimzai o Against Vacant !
i Vwazir Khan S .| Habibzai - ' : Pcs{. ' , I
16 . Mubammad Sadiq S/O ! CS Mateena Malik | GPS Zoor Killi { Baizai - Against -new}y“f ‘

o ! Muhammad Yar o -7 | Afawon . | - |- - - sreated post 3
-'s B All Akbar. S/ riazmt - CS . Najk | GPS Ashraf I{_Ir?wezai- Ag{xinSt Vacant -

i .} Muhammad ' Muhammad | Abad N _ : Peslj S B

TR Mubammad Raz. Khan | CS TooraKhwa' - { GPS. . Din Halimzai i Against Vacani 3 ‘

. {80 Zarghun Shah . L | Muhammad . - i Post - S

;13 T Mohanimad Hrees. S/O | CS Mateena Malik Gps. . .|Safi - j Agamst Vacant

. ; Taj Muhzmmad o -+ | Chamarkand - ' Post 3

3 . 1. . - ; NQ.! H .

[N

12 and on the basis
conununity teachers issued vid
and No.1643-49 dated 17782012 is hereby implemented with effect from:

SNo.19 and 42 in order No.1636-42 and -

rified by the committee constituted for the purpose. -



- ,.:"‘ o T l' /\) :
S B l\u ol
' .'L-;‘;: S . ' o : B . N
S 7 t:% | Muhammad “Tshag SO0 C o T - -
‘ ’ﬁ}‘ ) % l P!li Said q b ’ CS $‘hawa! i GPS . o Haii‘mzai‘ E'A'gainst Vanmr.
. zf*'  Chamarkand ’ .. “ Post e
L B bar Khan SfO Sher Jan CS Kankar !\t!h GPS  -Shewa | Halimzai - :’tga:'n.sé Taon
RN ih’as Khan - S/IO CS G - _ . ‘Post e
R R - ulzar-GPS on S
—_— r‘;‘;"gmgf OShak_iK . Baidnmanai- . Ambar | - Senear Afmb.ar : - gc-}g;mﬂ Vacar .
M K z - — N ) .
. :_ i “ al‘. ada Sautar Khaﬂ CS .Kj“i‘f'il?al_, GPS Karkaria _ | Ambar. | “Agamst ewh
v [N b < . . ' .. : o
Y Minz \,Iuhamrnad S C oY “ RS _ created post
i , - Mastt K G izai ; —
f o Noor Muhammad > AGu]abI: ] Rnore CJII:eSe“a Manzari Baizai L i Aga;n;t ﬁe“’l_' .
t 19-. | Havat “Muhammad " S/O | CS Lakhkar Killi .| GPS car | Baizai R pos!
S : AR ' Khel : ‘1 created post ™,
36 VSultan Muhammad  S/0 | CS Kun "GPS Masti Kore | K ; e |
~H ! 11 i A
.+ Muhgmmad Shah _ i ._g oo Gulab ast chn: Kh‘_w?a' _:""éz;n?. Aewl: .
S f Dafar Khan = S/O | CS Kung ' GPS A . N el
¢ Muliammad Akbar N Kore - Abdul | Khwezai ;f:;’“’" Vacan
ER - RYEIT o ¥ :
SR Zabir S!O Baslur S CS Khanjar K!l[l; GPS | Halimzai ‘| Against Vacan
I ; Clamarkand e i Post :
I amd Shah S0 Haktm cs ‘(hang Ba:e GPS Masti Kore | Khwezai i Against  newly’
_ Khan 1 Fazie Manan - | Gulab . : : | created post ""
= _j:‘?;, zt Shah SIO, ‘Sa,h:b CS tjazat . .GPS Shamsher | Khwezat I Against -vacan
IR L ‘ , ; o . iPost
- _‘\a,;ao SIO Khanmd Gul .} CS Nazar Kore: GPS- » Gat | Khwezai nga;asf Nacan
N . jWarsak . _i-Post- -
T | GuiNabi S0 Lal Said | CSSoorDagi | GPS Zamawar | Khezai T Azainst - newh
; B . o Cheens  Gul ' | greawed post -
— e ; g Sad . 4 L Wewewk
.27 : BaLhi Zilda S/O- Shahzada CS Bahlola - .4 GPS  Yousaf | Prang Ghar = ' | Against aewh
SR c o ‘Baba . . ‘ - . " ; created post’
e, I Bacha : Hassan . SfQ CS Faiz Ali GpS '_Klﬁm}i Halimzai i Against Vacan:
i * 1 ibrakim Shah " - Dara.’ ' : i Post :
‘29 i Sajid ”Ah - 570 Tawas';' CS Faiz Al GPS " - Bachd Halimzai i Againsi. Vacant | Sl
o0 iKhem ' Kandao - © Post
y §30 Iftikhar - Khan SiIo ,-cs Shawai GPS . Gut | Baizai : Against Vacani -
_ i .. { Bahadar Khan . ‘{ Rehman -~ { Post :
g £3t [ Anwar Khan S/0 Hab;b ,CS Gul Rahmsn GPS  Yaqoob | Khwezai | Against Vacami .-
§ 1 Khan . | Khanzadgan | - CPost .
32 ! Murad Ali S/O Akhtar Jan CS Samghakh’i - | GPS  Ghanam Kh\xezm .+ Against Vacant
i © .} Shah . Posl L
A.rcf’Qhah S/O Rehil Shah CS Samghak!n : GPS' . Amrai } Ekka Ghund $Against Vacant
: Kore SPast T
;-Abduilah Shah K SIQ 'Lb Mast: Kore GPS.Pai Khan - E,kka Ghund Against _ Vacant
§ « Hussain Shah’ .. ~ | Nusaib Khan L7 . - Post
: { Ajmal Khan S/O Pir ‘CS Gha;rdand GPS ~ Uchko | Baizai { ‘Auainst Vacant .
i ! Ghulam ‘ © fSwan .~ b Post -
L3600 Abidufiah S/0 '(}hqlam CS Rahman GuI GPS Suran: Khwem: 1 Against Vacant
D> Muhiamimad L N 3 . i Post’
P37 .Taj'; “Mabammad  S/0 CS Karkana_ | GPS Karkana . .} Prang Ghar® - i-Against nawly
‘|'Sheikh Mubammad .~} - ¢ L : - : . {ticaied post
338 T Amin Khan S/O.Rawesh “CS-Sikandar ; GPS Seiar | Khwezai + Against Vacant-
; " i Khan ) i Dawa Jan L ; PQST
; 39  Murad Al SI.O CS Shamtr Khan GPS Taraki | Halimzai - Against Vacani-
0 iMuhammadAli_ - |Abad . . | Tengi . ' ; Post
N
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PA 10 Secretary 10 G

AAEOs concemed
Accountant local office.
Teachers concemed

" Copy of the above is forwarded to the:-
overnor KPK, Peshawar.

Director of Education FATA,KP.K, Peshawar

" Political Agent Mohmand Agency.
Agency Acoounts Ofﬁcer Mohmaﬁd

Agencx at Ghali‘anaz

Agéncy Education Ofﬂcer '

o Mohmand Agency aIOh anai

Liw vat e b 4 e vt e S

\ darm i kg

. G tizar SIO K han Said . - ; el
L } 3 CS Soor Dagi GPS Babi Dag | Khwezai” CAgaims oWk
§, A f’;‘;’; _C‘“‘, S0 Zu*fan CS Ghair Dand | GPS  Bakhmal Halimzai ' ‘Z‘fﬁiiﬁﬁ"ij;;
CTEY : Anwar . S} . = : Shah . Post. .
R - Shamim -SIO . TLak - . :
L iAhmadGul® ©3 Kuzofas. OPS i ear Klrweza! Againsi Vacan
5| Feridullah  SI0  Zaaif | CS Kanker Rilli [GPS Ol | Baizai ' T
. _iKban : Ambar N ;}f:tmst, Vacan
T 5 Muhammad %aﬁq SIO -C S Manzan Cheend:‘ GPS =~ Shati | Baizai Asainst Vacan
s : ¢ Karim Khan ‘Malang ' Miang . - - o Pgst, . R
35| Azmat Gul S/0 Rahat Gul | €S R ——Rore | GPS _Shamsher | Halimzai Against Vacan
E j Aslam. - Sra Khwa - , - Post :
i 46 “Nigab- Khan $/0 Khan CS Kung Sabzali 'GPS Had Kore | Khwezai Against Vacan
L + Shartf L . Ambar .. i Post E
. 47 Shalia  Nasim . S/O { CS Zoor  Killi { GBS Yaqoob Hatimzai Againgt Vacan
- - Muhammad Halim Aflatcon " | Khanzadgan. | o Post . ,
1% . Amir Khan SIO Hamid'| CS DagQ:ila GPS . Gumbati | Halimzai “Against Vacan
.| Khan , Ambar . e Past
49 Nasire D/O Akhtar: Gul FCS » Ucha }mrra, GGPS.  Kung | Baizai . Against  newl;
;o Rawesh Farmanulish v created post .
-‘3,\{* \m.hat Bano DO Jehan FCS Samghakhi’ GGPS  Baghi | Safi Against  newd!
P 5 Zeb - . Shah created post
:—? - Fal ooda D Gl.ﬂ Zads TFCS Kuzo Kas . GGPS . Kuzo Baizal Against . newl.
. . L , Kas . : created post
S msna Slm D/O - Ahmad FCS Umar Khel § GGPS Baghi | Safi Avzinst R
: ._ S rdan . Sutiman- | Shah ! i greated post
L T . { SAID. MUHAMW'\D)
: - Agency -Education Officer
| ' i < Mohmal}d sency at Ghallanai.,
Cnast o, ]\,SC'L(/’ /P I’OJECU Appointment Dazee "4/_ /2013

R Sy
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Dtst. Govt. KP-Prm mclal
Dlsmct Accounts Ofﬁce,(xHALA\ Al
o \lontbh Qalzr\ Qtat(.ment (\iarch-"U’S}

er—

- :.L-,i'.. J ’ |
Persans] HufoWmation of Mri MOHA\’{MAB !RSH&D Gmls of %B{)LR Q\HM-&\
"* " Perscimel Number: 003534944 -CNIC: 2140238055901 . NTN: .
" Date of Bigh: 20.05. 1983 : . Entry mto Govt. Service: 03 03.2004 I I..enm‘n of Service:-19 Years 00 \flomhs 03¢ D ays .,

Emplm ment Cateuon Active Temporan

. Designation: PRIMARY SCHOOL TEACHERL L 81'219362-DiSTR1CT GOVERNMENT KHYBE
DDO Code: MG6088- . - R - '
" Payroll Section: ot " GPF Section: 001 + Cash Center e :
GPF A/C No: 4EDU\1£ND6017 GPF Im«.ru;t apphcd . (,Pf‘ Balamu s T 77.016.00 (provisional)
- Vendor Number” - - C . Con ,
. Pay and Allowances: : Pay scale BPS For-- 2027 v quchaie"fypc:-C_ivil .BPS: 12 " PayStagel9.
Wage tvpe o : . Amount Co Wagetvpe. . . . Amount___|
0001 BasicPay ~ . ' . “2.640.00__| 1001 | House Rent Allowance 4% . | 294000
- {1210 {Convey Allowance 2005 . © T 285600 . |1300 |Medical Aflowance - 1,500.00
1528 Unattractive Area Aliow ©o ] 1,00000 2148 |15% Adhoc Relief All-2013 . 329.00
‘ 2199 | Adhoc Relief Allow @10% . ) 225.00 2316 | Teaching Allowancc 2021 2.664.00
- |2341 {Disor. Rea Al 15% 2020KP i 315000 2347 [ Adhoc Rel AL15% nesI7 | 315000

.Deductions - General

. Wage tvpe . .. - Amount ' L Wage tvpe o . " Amount :
_ 3013 GPF Subscnpnon . B - 2,400.00 . 3501 | Benevolent and L " . -1,200.00
13990 Emp.Ed_u. Fund KPK - -135.00 4004 {R. Benpefits & Dcath Comp s C 600060
E Deductions - Loans and Advances . - g
| _Lean - | : * Pescription ' . ' Principal amount -~ 'Deduction " Balance
6503 - {GPE LoénPrincipal'Iﬁstzil' '. . 18000000 ol -5,000.00 : 175,000.00

‘Déductinns-']ncixme"!‘ax. I - o R S
- Payable: ' 0.00 Recavered fll MAR-2023: 000 " Exempted: 0.00 - ' Recoverable: ~ 0.00

" Gross Pay (Rs. 5 fﬂ: 50, 4~4au " beductiohs: (Rs):. 933500 Net Pay: (Rs): 41,119.00
. Payee Name: woamwm lRSHAD S AR
* Account Number: 202983291 B ' ' ' ‘

Bank Details: UNITED BANK LIMH'ED 211143 SHABQADAR SHABQAD&\R,

1 -

'Lgavgs. Openchalancc: Availed: SO Eamed . . .. Balance

_ Permanent Address: ) ] o o " o L L
~ijy:‘MOHMAND AGENCY ) Domicile: NW Tl(hy'ber Pakhtunkhwa - = _ Housipg ’Stams:.No Official

Teimp. Address:: LT ' o T
Citee . . Email: irshadm872@gmail.com R ) SRR
’ ' A
A ) I
"Snmn eRere o documient in ammmm o with ii’P’d 4.8.43933 '43’-1-?’7 53,2012 ?;'l 3 i’)

R ] amounts e i Pak Rupe _
. ”'.P,imr\ &c;»m\:mnu\aplw‘ (S’ERR FCES/3 L. 0? ’ﬂ??ai 43 4)


mailto:irshadm872@gmail.com
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§  BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

Writ Petition No. %34&70 12020

1. Mustafa Khan, PTC,

Government Primary School Amno Khel Ghallani District Mohmand.

5. Ghazala, PTC,

Government Primary School Bahi Dag, Ghallanai, District Mohmand.

~- ——— T T ————
-,
3

£ Sabiha, PST,

- ___’_,Q’
— N

Government Girls Primary School Soor Braj Ghallanai, District

Mohmand

&

Farzana Yousaf, PTC,

Government Girls Primary School Kung Farmanullah Ghallanéi,

District Mohmand.

2}

Nigat Bano, PST,

Government Girls Primary School Baghi Shah Ghallanai,
District Mohmand

‘& Shaista, PST,
Govermment Girls Primary School Joura Rawesh Ghallanai,
District Mohmand

) -l - N A\'
7 Janat Gul Khan, PST, ) Fil ob
Govermmment Primary School Ghair Dand Ghallanai, pep

/cgistrar

5 SEP 2020

District Mohmand
g. Sarta,PTC,
Government Primary School Qamardin, Ghallanai.
\ .

ew PR YR

District Mohmand

@ Adil Shah, PTG,
Govemnment Primary School Said Rahman Gurbaz, Ghallanai,
District Mohmand

-

(. Muhammad Irshad, PTC,
MPS Abdul Jabbar, Ghallanai, District Mohmand.

() Nasir Khan, PTC, : .
Govemnment. Primary School Shamshah Guno Ghallanat,



District Mohmand

i

3. Sajid Ali, PTC
Govemment Primary
District Mohmand

@3 M. Naseer, PST,

Government Primary School Tgor

District Molumand
d%: Irfan Ullah, PTC,
Government Primary
District Mohmand.

A% Amir Khan, PTC,
Government Primary Schoo
District Mohmand.

¢f&2 Shahid Nasim, PTC,
Government Primary School
District Mohmand

{7 Ameen Khan, PTC,
Government Primary School
District Mohmand.

72 Gul Nabi, PTC,
Government Primary School
District Mohmand. ~

*ﬁ) Zahir, PTC,
Government Primary Schoo
District Mohmand.

}:_'9’ Issa Dad, PTC,

Government Primary Schoo

District Mohmand.

Schoo! Bacha Kandao Ghallanai,

Khel, Ghallanai,

School Toor Khel Ghallanai,

| Gumbati Ambar Ghallani,

Yaqoob Khanzadagan Ghallanai,

Selai Dawad Jan Ghallanai, .

Zanawar Cheena Gul Said GHallanai,

| Zanawar Cheena Gul Said GHallanai,

| Spinki Tangi Ghallanai,

) PETITIONERS
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SRR . 12 The "Secretary":'. Educatlon

Pakhtunkhwa, CMI Secretanat Peshawar

A '{h iThe Addxtlonﬂ Chief Seéretafy (FATA)IF;.:' s

' 5 The ;Dupctor ;

,wm o R THON. UNDER.

-'Vat Tbe @eér‘eﬁa:}* ?hﬁnaa Depaz*.fnam. Gmemﬁnaﬂt £ xi‘lybér
] ’Példltuﬁkilwd; @iml Sé@retaria%; Peshavarﬁf LT

: Educatson (FATA), F
"""" Warsak Road Peshawar Road Peshawar

RESPECTF ULLY SHEWETH

-1,

-'"Annexure—B

- '-'__‘.That m meantime the.worthy

- That the petttloners were m1t1a11y appomted as’ PST Teacher in the". T
Pro_]ect Commumty 'School Teachers in the year 2000 2001 ‘2003, o
2004, 2006 & 2007. Since the’ appomtment the: petltxoners are
'performmg their.duties upto, the ‘entire satisfaction of: the:r superlor‘.."'.

Ofﬁcers Copy of orders are attached as Annexure-A )

H-

That due to some’ complamt by the local people of the. area in-some.
of the agencies the communltres schools were closed in the year.
2010 but: reopened by the: Fata Secretanat soon; COpleS of “ orders
~of closer and reopenmg of the school are aﬁached as .

;.aecofnmodatmg th

ATA Secretanat ‘.-Warsak .ATA-.-:

ARTICLE X 1'99' O THE ER
.. ___CONSTITUTION ORISLAMIC REPUBLIC OF PAKISTAN: - .-
2% === 77 'S AMENDED UPTODATE: © . ;. -

: Govemo ::_:‘Kh)’ber Pakhtunkhwa m
“the capamty of the competent authonty'-'notlﬁed n"ll 05 2012 a :
L : RO - com' _umty SCh00]-:;{._'._-‘ : :_‘,:-}tj.'-'
. : : 1_:';;15 also woﬁh to-"."..--.‘; o
re 'that after ‘the opemng':fCo mﬁmhes schools theﬂ.-,."‘_‘
. 'amst their: original ‘post .
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5.

in the year 2011. Copies of notification and readjustment order
are attached as Annexure-C & D.

That the petitioners have been regularized in the year 2013 and
onwards vide vide notification dated 30.08.2013 to the petitioners
have been regularized w.efrom 01.09.2013. Since the regular
appointrient the petitioners are continuously performing their
duties upto the entlre satisfactlon of their superiors offlcert. Copy
gf regularization order are attached as Annexiira-Fy

“hat sinte the petliioners have more than 10 Yeurs temporery
services at their credit which was not counted towards their pay

and pension protection which cost huge financial loss to the
petitioners.

That having no other remedy the petitioners are constrained to file
the instant main writ petition on the following grounds amongst the
others. .

GROUNDS:

A)

——t
-

Q)

D)

That the inaction of the respondents and not counting their
previous service of more than 10 years toward pay and pension
protection 1s against the principle of justice fair play equity and
equality.

That in summary to the worthy Governor it wWas admitted by the
respondents department that the petitioners have rendered more
than 10 years service on contract basis and also Senate Standing
Committee recommended the regularization of the petitioners
th\,erefore they should be regularized. On the basis of that summary
the worthy Governor KPK has issued notification dated 11.05.2012
(Annexure-C), therefore the petitioners are legally entitled to he
benefits of previous service towards pay and pension fixation.
Copy of Summary is attached as Annexure-F

That as per pension rules the temporary and officiating followed by
confirmation/regularizations will be counted towards pension and
pay protection. Copy of the relevant rules is attached as
Annexure-G.

That this august Court has already decided writ petition No. 1188-
P/2014 and 361-P/2013 wherein the previous service has been
ordered to be counted towards pay and pension protection. Copy of
Judgment is attached as Annexure-H & 1




F)

G)

D

That even in and other writ petition No. 3221-P/2013 this august
Court as directed the respondents to count the previous service
towards pay and pension fixation by allowing the writ petition.
Copy of Judgment is atiached as Annexure-J.

That the august Court has also decided a similar writ petition
bearning No. 5585-P/2018 o 04.09.2019. thus the petitioners are
also entitled for the same relief. Copy of the Judgment is
attached a8 Anpesure-K,

That the petliionefs are not treated {n accordanse with Juw and
tules keeping in view the above refatred judgments the petitioners
also deserve same treatment under the principle of equity and
equality and consistency.

That the inaction and not counting the previous service of the
petitioners toward pay and pension fixation protection, is against
the principle of Article-2A, 9, 25 and 38 of the Constitution.

That the petitioner seeks permission to advance other grounds and
proofs at the time hearing,.

It is, therefore, most humbly prayed that on acceptance of

this writ petition the inaction on the part of respondent and not
counting the previous service of the petitioner towards pay protection
and pensionary benefit may be declared as illegal unconstitutional
arbitrary and exploitation of the past good service of the petitioners.
The respondent may further please be directed to allow full pay
protection and pensionary benefit of the past service t0 the petitioners
to meet the ends of justice, principles of equity and by treating them
at par with the petitioner of the above referred writ petition. Any
other remedy which this august court deems appropriate may also be

awarded in favour of petitioners.

PETITIONER

i Mustafa Khan etc.

4

-

THROUGH: . o

(M. ASIF YOUSAFZAI)

ADVOCATE SUPREME COURT,
OF PAKISTAN.
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IN THE PESHAWAR HIGH COURT
PESHAWAR, L
IJuchcxal Departme tl.' R

Syl s .;.-'W}ir'vgeﬁ'tidﬁ.Noﬁsbiérlzﬁib't e
e Murad AR PTG
b e e s GPS Taraki Tangi Ghallanal, o
: Coo 7Ll District Mohmand and others, " ;"

iy Governinentof Rhyber Pituritivn,
- iigh Ehiel Boatetar} and otlers.

EN

S TPt (5;
Co T T r.--,,.Po“Respohdents RN
A :",‘:‘.'_Z'.Date ofhearing‘ 4

i ROOH‘UIFANEN KHAN J Thro“gh thlS common’--,:‘:’_?‘:. e L
. judgmem, we pmpoqe 0 dec1de the ‘iristant- writ petition. and
o L connected Wm Petmon No 2803~P/2020 tltled “Mu.hammad ,.‘-;
S : | Ishaq ete Vs, Govemmcnt °f K-h}’bcr Pakhtuzﬂdwva thmugh e
Chlcf Secrctary and. othcrs" as 1denncai quest]on sf law and fact
lslmvolved therem o o 2
¥ 2_ A; per aVerman;[s in the Wr& PEﬁttons the pcimon'ers R

. were mmally appomted ns PSTS in- the PrOJect Commumtv;,;

'm.hool h.auhcrs in. lhc yc.ar 7000&0 2007 Thc sald a«.,hools s

‘ > S '. ';' were closec] i Lhc yea.r 2{)10 ln thie: mcanwhile, the Govemor S

. ] { o Khyber Pakhtunkhwa wde notxﬁcatxon dated 11 OS 2012 e
= /accommodated the peunoners by re-adjusnng/appomtmg thcm"

@w
‘ S agamst the substantwe posts The services of the petmoners S
wcre rcgulanzed w.e f 01 09 2013 Gnev&nce of the pehtxoners 1‘--. o

s that the: respondents have refused to count temporary service .- P

,_, 33Fijg%¢ﬂPf£yf£ﬁuF"” AWTCSTED

pechNﬂf.H




- and ]unsdlcnon of this Court in the matter is barred under
- Article 212 of the Consutunon, however, requested that it

‘would be in the interest of Jusucc if the pctmons of the

, pcﬁtioners'are treated asdepartmantal appeals :md seat to the

n:sﬁrnéants g el i fight 51 2 muldehieg ld dagm By

& Larper Bench of this ¢giirt ip ite judigtnent daied 53063617,

~rendered in® Writ Pchtlon No.3394-P/2016. titled, “Amir

others”. .

Zeb ctc_vs the District Account Officer Nowshera and -

4, {n view of the shove, e instead of dismissing the writ”

petition treat them as departmental appeals on behalf of the

,petitionérs ‘and trapsmit the samec to the respondents for

. consideration and decision strictly in accordance with the Civil

Servants Pension Ruics 1963 as well as the guidelines laid
down by the Larger Bench of this court in its Judgmem dated

22.06.2017, rendered- in _Writ Petition N03394-P12016

titled, “Amir Zeb etc vs the District Accouunt Oﬂ'iccr

- Nowshera and others”.

Annawxced

1 014.10.2020 .

on' r, Justice m Uk Kha L -,uqr £a)3 8%

Tois GAv e, Y Cakeatirny
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LCT: - """i‘«iHUMi’J \’Jm [CATIC N Ti*‘('}R. DECIDING *_THE
‘Dumau, JENTAL APPEAL, GF THE APPELLANT WIIC CH

WAS TV R;—J.Nciftﬂ'i By THE PES .nAWAR HIGH {)HB!
PESHA ‘"HA W \R VIDP OR -“ﬁl R T‘ A""ED 04/{)9/ 919,

sorsl by R 'mn ?r.i that T am civtl servant and presently working as

ERRe: o . : .

That rhe 5an V'm-r:af'ﬁ \ig.':-;:';:-ﬂhr -awnrc.cd tey the 'mnellam and tht‘ pay nf the o

(}“‘

Appnii was fix (ed qs Treshpay »vuhx.nl considet nj.' fhe previGus nay und service -

A e appelison which s wgun :f i aw. .m:I ml; 5o ' - .

‘0991] T ﬁle.l‘ WAL prnmm no 4’%“ -w,’.‘U"H *nr hls t.lmm The.saideri?-

a0l . ' ,' . '

Pf.mmn ..\u]"x heart Id’n’ :.-9~ . and the Hon'bie {“Gur* ‘was kind & enough
: 5'—: A § oy N
fn convert lhu er Pc nnon as de parung & zppeal.and ?_r.‘:msmu e o your good

i_sei".f for. trewi g the Wm PetlTi"'l" 3s departmtnml ap'peal and tq decide tne same

-

in accordance W 1th iaw Copy at‘faa.ht_d

R
The. dqm sc- —nan} nmes makcs p[‘(‘)ﬂlhl. o drcidc the departmental appeal
E:"i',‘ e 4‘])(.“1.\“[ hut no trmtral result achit evad now 'lftu pa%mg two yearq the
©deparimwntal, ;; el of e app =llant s stitl zdmw W]‘nch is also violation ¢f

Pestiz AT 'm'- . Cnuit Df.’\hd‘ﬁ,’ai.}’l’i"!“!’,(f

N L Uy
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That m,corduw to govemmmt pohc ¥ dlc appcll'mr had rxght to benefit of -

the pay pmt&,cuml wiil be ‘admissible to the employus under NEST Pakistan 1963 -

“pension Luleq and wdgmem of Lm ger bem,h of Peqmwar ngh Court Peshawar L

v

Vi
g

T eas there: fore most humb]v rcquested on acceptance’ of thIS
‘apphcauon/remmder the departmental appcal of the appellant shall be |

‘ :'aecxded -and the pay oi appellant may kmdly be protected and the

service renda.red on contract basls may be accounted toward the lcngth

of sewxce and pensmnary beneﬁts In: order to the save thc appenant -

- from fmancxal foss.. .o el Lo

R . . J . - . /7 Lo
. ‘ . - : p-at : By

. .. . 4 . ger L5
' i o . L‘. ,v P

- . . N . ,..—4_4-',-.

[ . S Fe

L Apphcant ' : r.,-

PSS 80ss o

’_)
O
:.—1
v
.t?
=
o
o
8
M
E‘é
g
Z
9]
0'3
1]
oW
R
8
B en
H
‘%‘
.
L
R
g
-

i3
¢ R
S
By
1
7 s .
P i o
- woE
. . I " R
i i i
i - i
: N ti 3,
i - .
i g B
g ! . T
: S H 2
o . i .
! . ) ©
3 R )
., .
‘e f
. : c«
i s
'
v 1
]
. i L
v
N

N n/[(,[[\(; rﬂ)ﬂ/’ A /’?g/\ad / )%_;_/jur k,@[lmf'.’" . -




L ~:’ORDER

Better."Copy S
. GOVERNI\A.ENT OF KHYBER PAKHTUNKHWA
. ELEMENTARY ‘AND SECONDARY EDUCATION DEPARTMENT

Block A Opposrte MPAs Hostel -Civil Secretanat Peshawar 3
: Phono No 091 9223587

~ s,

‘ No. SO (th-IV) E&SED/COC#69 P12023/WP 4340—/P/2020/Mustafa Kh‘m & others

L WHEREAS Mustafa ‘Khan and 19 others appellant (Petrtroners) were mmally appomted :
as PST- “Teachér-in the Project Cornmumty School Teachers for a project’ period- at various -
' commumty schools at Dtstnct Mohmand in the year 2000 to 2007

2;..' A 'AND WHEREAS the Commumty School Teachers pro;ect was closed down on'-.'
: 31. 12 2010 ' : ‘ e

3 AND WHEREAS the Commumty School Teachers was re-appomted consequent upon -
‘ - the drrectlon of competent authonty vrde order No 6048-61 dated 09 12.2011: :

4 AND WHEREAS in pursuance of the notlﬁcatron No: SO (E)/SSD/SCTR/99 10, datcd :
R B 05-2012 duly approved by the then' Government Khyber Pakhtunkhwa the ser vrces of -
g the appellant were regulanzed wW.e f 01/0/201 3. N : :

5. AND WHEREAS, Mustafa Khan and 19 others ﬁled Writ Petition No. 4330 PI2020
o before the Hon' able Peshawar High Court with the prayer of coutmg their pr evious services o
- -~towards pay protectron and back benefits. . ‘ S

- .é.s : AND ‘WHEREAS,; the Hon' able Peshawar Hrgh Court Peshawar vrde its Judgment datedr

a 12 12-2020 treated the Writ Petition as Departmental Appeal and transmitted the same to - "

. the respondent Department for consrderauon and decision in light of the J udgment in Writ
. Pentlon No. 2802-P/2020-as welt as decrsron strictly in accordance with Civil Servant -
Pensron Rules, 1963.and the puidelines-laid down. by the larger bénch'in Writ Petrtron Na.

‘ 3394—?/2016 tttle Am.tr Zeb etc Vs Account otﬁcers Nowshera & other

g AND WHEREAS, the respondent Department in the Itght of Judgment ol Peshawar High -
-+ Court in Writ. “Petition No 4340-?/7020 conducted a Depaltmental (_onstderatron
. Comrmttee meeﬁngon21/03/202a e : : o

- 8. - _AND WHEREAS the respondent Departrnent in the hght of Judgment of Peshawar ngh :
.+ Court conducted-a Departmental appellate comrmttee meetlng and provrded opportumty o
"~ of heanng to the Petltloners L - - o

9. :NOW THEREF ORu, i pursuance of order Dated 10 12-2020 the Hon able Peshawar o
. High Court Peshawar, with relevant law, rules, ‘policy and recommendatlons of the
' Appellate Committee meetlng discussed heremabove, the undersrgned in.the- capacny of
.Appcllate Authonty is of thé considered view that the Petitioners namely Mustafa Khan
. _and 19 others are not. entrtled to back beneﬁts and pay protectron ‘for the period served in.
- Commumty School- Project, hence the clalm of the Petltloners hereby stands rejected in
the interest of pubhc service. g :
R L SECRETARY . A
: S . E&SEDEPARTMENT o
Fndstofevcnl\o &datc:f.f o

" Copy of the above is forwarded to the .

. Addmonal Regrstrar (Judrcral) Peshawar Hl,,h Court Peshawar
- Additional Advocaté ‘General Peshawar High’ Court, Peshdwar. - :
Director, Eiementary & Secondary Education, Khyber Pak.htunkhwa, Peshawar
:District Education Officer (Male), Mohmand. .
- Section Officer (Lit: III), Elementary & Secondary Educatlon Dcoartmcnt a
Teachers concerned C L o

o L B =
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3§ P EASED (O a0 2823 .24 310-p72020  ustafe Khan & erhe:
No NI :
' ey . ~d 5 D
. T PRPPRRTRY S 1Y I IR S B apprmrtad 2 '
It REAS LR SRS W T | (\).;-.l."‘g 1{’.”».:."1! L3 _ e “ oo
S Pt g m NP T B Pt DR A T i ". B RS ROTIRD) 1 A VAR Bt
N L '
TS IR O S BTEL AW L LI SiE SRR

[RPIF) L and Y1 1) AN
. s, T 13479
A e .'f? - T '»L,;'I!:p(un(g‘\‘ [ .\\qulcfai JV!“

0 uft - N
T A B
o SOHES3D SCTRMY-10, dited

anp WHFRFAS, 1 caf cufe. - che gonfeal - < Fthe sppellant w
‘. . ot o thee o} v the CIVIECY ol fhta lmt“m

ANIPNERE oS

AN WIEREAS, <
T S L VL

. 1
LTS SRR, el 3 Duid L IS A2

.%'r.' wontion N, 4340-P/2020 bdm the
previcus SeIviess towards puy

AND W HERL AN Y g s 00
‘ - T ST T . e Therr
- FREN "
ANE CSHERE AN, o e e TRk _vop. ssvar vide its judgment dated
: e r g, Wb Tranamutivd the sume 1o the res ent
- iyt petition No. 2802-P12020 &=

- - - - FPR ' N
et ] RULY ) tall S SRR N oL B " )
e and the guidelines luid
: . p v At 7eb cie Vs Account Officer,

i
3

* RIS TRS A. § e
' . T juilgment of Peshawar High Eourt

* SADWIEFRT AN, - mo ol ATl YN R
. S Lo U yopeliates Considcmtion Commitio:

O O R S L] O PSS AP
BawiliGoa o 7 2 )
gt e+ o wcht of judgment duted 01.03-3020
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enes Appeiine ( ommittee mectn, o3 provided opportunity. of hetring to the

X
cpauncted : Poymrom:
petiieners.

NOW, THEREFORE, in pursoance of order datad 111-12-2020 the Henorable Peshawar High

v
( vurt Pestowae, consulting with refevant Law. rules, policy and recummendations of the

Commrtice mestng. discussed herrinabove., the undersigned, in the capacity of Appeliate Authotity is
of the cvasidered view that the petitioners nxmety Mustata Khan and 19 others are not enfitled to- beek: . :

pettserer | zreh mde rejeciad in the interest of public vervice.

Endsi: af even No. & date:

¢ apy of the 2bn o is forwarded to the: .

E Addition:. Regstry {Jedicial), Peshawar High Cown, Peshawar,

: tddg:;.r..lédsm General, Peshewar Hizh Coert, Peshawar.
Dm:rwt !Z..zauxt.:} & Soeondzry Educction, Khyber Pakhtunkhwa, Peshawsr

thstmag F 2 c-ton Officer tMale) Mohmand, -
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- ”~ Ll ‘. ' .' .B‘etteriCOpy
. ' e GOVERNMENT OF KHYBER PAKHTUNKHWA
. FINANCE DEPARTME‘\IT ‘

o ' NO FD (SOSR-!) 12- 7/2014
Dated Peshawar thc 6th Febmaty, 2014 '

All Admmtstranve Secretartes to Govt of Khyber Pakhtunkhwa
Senier Member Board of Revenue Khyber Pakhtun.khwa
Sectetary to Govemment of Khyber Pakhtunkhwa. . -
The Principal Secretary Chief Khyber Pakhtunkhwa.
The: Secretary Provincial Assembly, Khyber Pakitunkhwa.
" The Secretary Finance FATA, FATA Secretariat, Peshawar.
. All Heads of Attached Departments in Khyber Pakhtunkhwa.
All:Divisional Commissioner’s in Khyber- Pakhtunkhwa. -
. Al Political ‘Agents/District & Session Judges in: Khyber Pakhtunkhwa
' 10 The Reglstrar Peshawar High Court Peshawar.
"-11. The Chairman Public Service Comrmssmn Khyber Pakhtunkhwa
12. The Chairman Setvice Tribunal, ‘Khyber F Pakhtunkhwa.
13 The. Accountant General Khyber Pakhtunkhwa

0 s‘>°"‘.~4‘-9\' v .e"sﬁ- X

g -Subye_ct - PROTECTION OF PAY OF CONTRACT EMPLOYEFS ON .
REGULARIZATIONIAPPOINTMENT- ON REGULAR BASIS.

‘Dear Sir:- - : : :
_ ~In pursuance to the ﬁnance ‘Davison’s Office Memorandum No. R:1/2012.
. dated 31th May 2013, the competent authority is pleased to allow the.pay proteetton' th
o to non gazatted contract ernployees on their regulanzanon/appomtment on regular basis .
S L with unmedlate effect sub]ect to the followmg condtttons - :

-~

1

RV That the contract, appomtment has been made on standard terms and condmons
- .cucul ated by thls Provmcnal Govemment are amended from time to time.

Sy ) That the contract employ. has apphed through- proper channel and has bccn _
_properly by the appomted authonty This- condltlon shall not apply in case of
regulanzatlon on the same post L :

X o L i) - That regulanzatton/regulaf appomtment has been made with the approval of .
. R competent authorrty o

“TAv) L That there 1S.10 breakfmterruptton between contract service and le0u1d1 ser vrcc.; :

vy -‘That the service rendered on contract ba‘;ls shall not quahlv for..
Lo 'pensron/gratutty

vi) " Thati in case of regular appomtment in- lower pay shall not be pr otected /

Your Fatthfully
e " RAZAULLAH KHAN
R P e  Addl Secretarv(Regulatton)
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) ':.:Better Copy
- fl'EndstoFD (SOSR—I) A 12 7/7014 S 'Date'd- 6‘h'Féb,_'2014 .

L Copy for mformatlon and necessary actlon to the:-

1. The Drrector Treasures & Accounts K.hyber Pakhtunkhwa ,
2. All the District comptroller.of Accountrs in K.hyber Pakhtunkhwa. = ..
" 3. The Director. Local Fund Audit, Khyber PakhtunkhWa Peshawar ST
4.The Dlrector 'PMIU, FinanceDepartment. - : T
5. The Treasury Officer, ‘Peshawar. - S
6 The Secretary, Board of Revénue, Khyber Pakhtunkhwa :
7. All the DlStrlCt & Agency Accounts Ofﬁcers in. Khyber Pakhtunkhwa/ FATA.

(MASOOD KHAN)

';.}':,ndst No & date Even
Copy for- mformatron is fOrwarded to the: =

1. :'All the’ Sectlon Ofﬁcers/Budged Ofﬂcers in Fmance Department Khyber C
' Pakhtunkhwa Peshawar. - ‘
2. The Private Secretary to Senlor Mmlster for Flnanced Khyber

' Pakhtunkhwa. - - _
- The Private Secretary to Secretary/P As to Specral Secr etary/Addlllonal :
. ISecretarles/Dcputy Secretanat in Fmance Deptt -

‘L._aJ

. . . P . . N . . N

(Wazn' Muhammad Atgar)
Secuon Ofﬁcer ( SR-])

. Deputy Secretary (Reg—II) -
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: ‘PRESENT : o o

- MR. JUSTICE GULZAR AH'Vﬁ_;D HCJ

. MR JUSTICE IJAZ UL AHSAN ' o
MR J USTICE SAYYED MAZAHAR ALI AKBAR NAQVI o

AI’L

~ civilA ea.l No.1546 of2019 e
AND -

. «Civil Petitions Nos.2503 to: 25 19 & 2660 of 2019
- .Against Judgmenls dated 15.02.2018 & 23.94.2019. of Federal Service :

Tribunal, Islamabad, passed in Appeals No 3622(R)CS ‘of 2017 and -
. 319’7(R)C30f20212 ete. .- -

. Secretary, M/o Finance, Islamabad, etc = »Api}':#l,lar'z_ts fn Caw1545719)
DG, FDE;- Government: of Pakistan, . ' Petitioners womassasiamom

. - Versus' )
R 4 e -’I‘ayyaba Hahm Subham o T '6'4:1546/20119_‘.
", .. Irfan'Mehmood-& Another =~ . . - o GP2503/2019.
.°+ " Tahir Ullah & another * .. - - - .. GP2504/2019 .

" Javed Igbal & Anothér . =~ . - ' . C.P2505/2019

©. .. . Syed Sajjad Ali Shah&Another N C.P 2506/2019
. - Hafiz Atta Ur Rehman &Another -] 7. cpaesor/2019
. . Mrs. Khalida Nasim &Another .. . CP2508/2019°

. Rubina Kausar & Another .. oo - CcP2509/2019

' Adeela Tabasurm & Another e s VAC.PZSIZO/,QOI'Q
~ Mrs: Sobia Imam &aAnother ..o CGP2511/2019

' Mrs.Najma & Another ~.*- .- ' ° - CP2512/2019-

| Mrs. Attia Kaléem Anwar & Another C.P2513/2019 "
. Mrs: Farah Saeed & Another ' R . GP2514/2019
. Mrs:: -Salama Khatoon &Another ‘ SO " C.P2517/2019

- Syed Tajammal Hussam Bokhari, bhah & Others CP 251?/ 202..9"
L Tayyaba Hallm Subham & another . R C.P 2660/ ?,01?

A : Respondeﬂf§~ S
" For the Appellant o ‘
/] Petmoners Lo Mr Sajld Ilyas Bhattl Addl AGP
O ' M. Rehan; ADLegaI
fAhmed AD Legal

.~-"__'Mrs Lubna Chaudhry&Another A ;':',vCP2515/2019v_.__,___
' Mrs. Tahira Akbar & Another--. =~ .. . CP2516/2019

SaeedurRehman&,Another e T . CP2518/2019 .



fr/’e

Respondent No. 1 and
- Mr.M. ‘Sharlf Jan;ua AOR n all_
- CPs~ )

JUDGMENT

-V{:r;u.'r'zrmoe:yos.ejsoam“asi'ga;assoopaérg_ 2 C .‘ Y e T
. For the 'R’e.spondent(s)i T _Respondent 1n~Person : in . Ca '
o n . 1s45/2019 S

Hafiz ~..-'s.A Rehman for-

1Az UL AHSAN J Through thls smgle.

| Judgment we mtend to demde le Appeal No 1546 of 2019‘~ -

| | (heremafter referred to as “CA”] 'and C1v11 Petltrons No 2503‘-

i .f'l'_to 2519 a.nd 2660 of 2019 (heremafter referred to as “CP”) as C

r 'they 1nvolve common questlons of 1aw

Lot

S 20 Through the mstant Appeals/PeUtrons, . t_ne

. ‘Appellants/ Petltxoners have challenged the Judgment of the

S Federal Serv1ce Tnbunal Islamabad (heremafter referred to as

“Tnbunal”) dated 15 02 2018 passed m Servrce Appeal No _

5 .3622(R 03/201" 'and Judgment dated 23. 04 2019 passed m’-_ :

: ‘.f?Semce Appeals No 3192( )cs to 3196(R)CS of 2012 :

‘3230(R)cs rol szss(mcs f,. 2012, 90(R]CS/2013

. 91RICS/2013,. 679(RCS/2016 and’ 3622(R)CS/2017

(heremafter referred to a’s “Impugned Judgments”) ’I‘he.

o Tnbunal through the Impugned Judgments accepted the-‘ e

Semce Appeals Ailed. by the Respondents and ordered the" _

‘Appellants/Petmoners to prowde pay protectlon to the .

Respondents by countmg the servrce they had rendered on_'-.. R

" daﬂy wage basrs for pensronary benefrts and pay

| 3. o The necessary facts grvmg r1se to thrs hs are that |

-‘»Zt‘he Respondents were appornted as teachers/lecturers ’




CIVIL PETITION NOS.2503 ta 2519 & 2668 OF 2019

4_ eggaixist_;"thé.ir: :i"espej'clt‘.i\fe."bqsts..-Th:e" .“lﬁéjs'p‘.Ondént“ 111 the ~CA‘

-

retlred ':u'p.on' : ;e-aéhing:. thg, _‘.»:ag'e c}f é.ujiéra;hnuafiqn wef .
. 02.06.2017: " Before “her ' retirement, - she- had made "a

depar tmental _‘r‘ejj.r:escﬁtati;).ﬁ‘;._.ft_ljn'r»dﬁgh '.'Wﬁich.' she  had
'r'eques,tie‘d be_r, 'c’i:ep'artme'ﬁ_t’_ktq count ,"thé -'ﬁeir.i'o:d- f o'r: whiéh she :
had Worked ondally Wagebas1stowards the :’calci;lat:lofx of }%er _‘
?éﬁsjon?{y beneﬁts The : Respondents .» 1n -‘fthhe' ) CPs - were | a
recommendedtOberegular}zed b}"f.he 'F‘e(hi"el';-al';?ﬁ'blic}Service o |

Commission w.e.[. 17.08.2010; They made representations to

- the effect that their i'prev_i'ous‘ seiyicé feﬁdeféd ondaily wage
" basis be couinted towards their pay. and pension befiefits but
(o' o’ avail. Agsrieved of the txeatmenit meted ot to the
© Résﬁondeﬁt’s‘ jby}the Appeﬂants/?etmoners, ‘fﬁéy_.aippijc;ache'd'
the - Servme Trlbunal, whlch allowed thelrServxce Appca.ls o
- throughthe unpugned Judgments The Appella.nts/Peutloners
- ; challenged the :impugné&jt.l_d'gmeijité:befqi;c- thlS COMI‘t :

~-4“f;: : Li?avé to Appéal was: granted by this, Cpljrt in. the

CA vide ‘6rd‘e‘r: datéd .17-,05&2(')‘19'. which is feprociﬁced below

. for ‘ease of reference: -

" “Learned Additional Atforney. -General ' félie’s_ upon: @
-~ judgment passed by a 5 member bench of this Court in
- the case of Chairman; Pakistan Rajlway, Government of .
. Pakistan, Islamabad and others v. Shah.Jehan Shah
. (PLD 2016 SC 534) to contend that the very issue dealt-
“with By the. Tribunal in:the impugned judgment has
* been dealt with by this Court in the reported judgment
. where the .payment- of . pensionary benefits - are . .
- admissible to ' contract employees only after their- | .
qualifying regularized service and . thus unless such’”.
qudlifying regular service is rendered; the pensionary

. benefits could not be granted to the employees.
" 2. L',e‘ave'.t'o appedi is g‘%ﬁjﬂted ‘to 'Co;‘iside_r mter alia the' .
" ‘above. submissions made by the learned Additional
- Attorney General:z* " i T -

-

.

.-




- ML PETITION ivoszsoa 2519 & 3860 oOF 30! 3 -

- 5 : The Iearned Addmonal Attorney General contends.

e

" counted as quallfymg semce for pensron under the relevant
",rules As per Arncle 352 of the CSR the Respondents cannot

claim pay protectlon or that thelr da:dy Wage serv1ce be.

. .bars the Respondents from rnakmg such clarm 1nsofar as the -

:therem 1e that the semce must be under the govemment
‘must be substantwe and permanent and that the serv1ce

* tmust be pa.ld for. by the govern:nent Further allowmg the '

o 'Respondents dale wage penod to be’ counted towards Pa}’ I

kprotectlon and pensmnary beneﬁts Would open ﬁoodgates of o
,nev'er-endmg htrgatlon Lastly, the Respondents Were not‘ o
'.'Workmg contmuously, a_nd even othervwse th1s bemg a pohcy
.matter cannot be mterfered \mth bsr Courts . R

6 - The Lea_rned Semor ASC appearmg on beha.lf of
| .d;‘? : Respondents ’ contends that the ’éct : "of the_

' Appellants/Petmoners of not glwng pay protectlon to the_

" that. the service . rendered on daﬂy wage bams cannot be-"; C

‘ counted tewards penswn because the sa.rd rule spec1f1ca11y o

. Respondents do not . fulﬁl the three condltlons mentroned

o Respondents and not allowmg the1r semce rendered on- daily' -

v

Wage to be counted towards then' pensmnary beneﬁts 1s.

j _ dlscrlmxnatory and explortatlve He a.dds that an . 1dentlcal -

order was. passed by the Mmlstry of Educat:on dated _

' '25 Ol 2006 Whereby beneﬁts Were allowed to lecturers,' L

'therefore, not grantmg the same to the Respondents who are '
teachers represents a pohcy of chscnmmatlon and plck and" |

: choose Further the ReSpondents have been performmg then‘-

- duties‘ "_to .'the saﬂsfacﬁon of the Govemment and by not-". "




PSS <

"CIVIL PETITION NOS,2503 to 2519 & 2660 OF 2019 - -

. aﬂowmg them pav protect}on and by not countmg Lhen' -

semce rendered on daﬂv Wage basm, for pensmna_ry beneﬁts 1s

unjust and unfaxr

-

_ 7 | :_ - We have heard the learned AAG and the lea_rned

,'Semor ASC appeanng on beha.lf of the parhes The issués

: 'whlch fall for conslderahon of th1s Court are - '. '

A 1 ,'Could the serv1ce rendered by the Respondents ondally
Wacres ba51s be counted towards thelr pen81on7

' 11 Weee' L the -'Respon:dent_e employed as .a ’ stop gap | .
. : 'arearigement9 D ‘ |
' 111 i Could the Respondents be employed on’ daﬂy Wege bas1e

bonmdermg the nature of the1r Work'J

: COULD THE SERVICE RENDERED BY TH.E RESPONDENTS

M

.'ON DAILY WAGES BASIS BE COUNTED TOWARDS THEIR

- PENSION?

8. : & The learned couneel for the Respondents hae ,
' rehed upon CSR 361 and has argued that in v1ew of the Sald
: Rule the Respondents ‘were entltled to pensmn and pay
- proteetlon For ease of reference CSR 361 is reproduced as | R‘
..'under - | | | |

e “361 Except as otherwtse provzded in these Regulahons,
‘the service' of an oﬁicer] .does not qualify for pension

B .unless it conforms to the followmg three conditions: — e

. First. —the. service must be- under Government.:Second.— -
- the' employment must be: substantive and. permanent.
Third. —the sermce must be patd for by Govemment” '
e We have exarmned the Educatlon Code 2006
. 1ssued by the Federal Dlrectorate of Educatxon The learned
N Tnbunal has held that the Respondents were bexng pa1d out

| 'of funds that were’ approved by the Government In thlS .
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i re'speet; Paragra.phSD ',of the : said 'Code" ‘isf" rel‘evant which '

“Heads of educmzonal mstztutzons shall be empowered to -
- incur expenditure out of Students Fund as ‘per the upper limit

of ‘expenditure’ presmbed through a notzﬁcatzon by the" -

‘Department Head on the followzng items:

' {v) Payment to, dazly wage employees (teachmg & non-
.teachmg) c : _ : :

Paragraph 17 of the sald Code prov1des that the P‘ederal

‘Directorate of Educatlon Would manage the Federai~

-'Government Educatlonal Instltutlon (Schools & Colleges), "

-:~'_Islamabad Model Instltu’uons, and Hostels The learned AAG |

‘has not dlsputed the fact that the Respondents were’ workmg |

' +in 1nst1tut10ns that Were adm1ttedly bemg rnanaged by the | -

Federal Dlrectorate of Educatlon The Federal Dn'ectorate of " . A

‘Educatlon has 1tself 1ssued a Code Wh1ch such schools are
o requlred to follow to regulate thelr affaJrs The semces of the
ol 'Respondents Were utlhzed by the Appellants / Govemment to -

L their satlsfact:lon untll the tlme the Respondents asked fori.j

pay protectwn and penszon As such the Iearned Tnbunal' ‘

:'has correctly heid that the Government cannot d1sassoc1ate

-:viltself from the entlre process and hold that the Responden‘ts i

. , -

‘ Were not Workmg under 1ts supemswn It is the Federal

AN

g -Dxrectorate of Educatlon that has 1ss‘ued the seud Code, and .

A Pa:r agraph 30 supra promdes that the Federal Dlrectorate of

Educatmn has empowered heads of 1nst1tut10ns to managez ;

| before us that the Sald heads of 1nstm1t10ns could not be |

o pays and salanes of daﬂy Wage staﬂ' it has not been argued

~"de1egated th1s task The Government ],S fully empowered to -
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deie'gate". some ‘of its. fasks for admlmstratlve convenience and
: ,efﬁ‘c‘ien'twofking as ha‘s 'heen-'done 1nth1s case"
- 10. : | We have gone through the letter dated 26. 08 04

‘issued by the FDE (Model Colleges ng) The sa.ld letter

‘ ' _prowdes an elaborate mechamsrn iz selectron of teachers on'

daﬂy Wage bas.1s They are to appear\ln a test of 50 marks
followed by an 1nterv1ew Fo]lowmg t.hls thelr result 1s
f::"approved.by'a-Commlttee and sent to the' Dn"eetor Colleg’es; K
- "Federal Du‘ectorate of Educatlon Who | ‘in turn seeks_l'_
conﬁn’nauon frorn the Dxrector—General Federal Dlrectorate of ,
' Educatlon The sald Ietter estabhshes that the Respondents'
- were n‘ot.arbr-tr.anly': eppomted‘a‘s a st’op_-éapr Q:FMgem?nt‘ .
 Their ‘se‘zfviceg g,ae ntiliZed hy tHe Appel‘lants /-Petitioners for
" -jears on end tﬂl they reached the age of superannttauon

. .thelr servxces were substantlve and permanent Wthh were -
N ; paid for on behalf of and Wlth the consent or approval of the .' '

: Government

1 1. We ﬁnd that although the employment of the

' Respondents Was not permanent w1th1n the meanmg of CSR o

| 361 the establlshrnent under Wh1ch they Were Workmg was

‘ _.perma:nent and the fact that they rendered semces for years '
,shows that the;t were not employed on temporary bas1s as a
-stop gap arrangement for short penods of txme F‘urther that
: lthe Federal Pubhc Servrce Comtmssmn by recommendmg the .A

g ‘Respondents for retentlon mto semce has confirmed then'

- ablhty and quahﬁcatlon to hold these posts It is’ an adzmtted

,

' -fact that the Respondents have been workmg contlnuously for o

- more than 5. years We have gone through the memorandum- .
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dated 25 o1 2006 whereby u was: state‘d‘ by the '.P‘_eder'al Ry
Drrectorate of Educatlon that serv1ce rendered on an Ad Hoc

ba51s could be counted towards pay and pensmnary beneﬁts

If the Appellants/ Petttxoners have allowed the servmes of Ad |

Hoc teachers/lecturers to be counted for pay protect1on and '.

be done in: the case of ‘the Respondents The prmc1ple of . .

-

snmlarly placed persons chctates that the Respondents alSO '

deserve to be treated m the same manner as others Who were: '

B granted the benef ts of pay protectlon and penswn from the '

date of the:r m1t1al appomtment on daﬂy Wages bas1s The‘

Respondents have been drscnmmated agamst Whlch 1s in- ‘

wolatton of thelr funda.mental nghts guaranteed to thern by

the Constltutlon of the Islarmc Repubhc of Paklstan, 1973

pensmn, 1t 1s hard to understand why the same was. cannot -

13, o The learned Semor ASC for the Respondents has o |

' placed rehance on the case tltled Ikra'm Barl and 524 .

, | others vs National Bank of Pakistan (2005 SCMR 100)_111 o

‘ support of the subrmsswn that the serv1ce rendered on dally. .

wages basrs can be counted for pensmn and pay The relevant -

portron of the 3udgmer1t zbtd 1s reproduced as under for ease '

e of reference ~‘;’ ‘

“An Islamtc Welfare State is. under an obhgatzon to

establzsh a society: whzch is - free from exploztatlon
. wherein social and economic: ‘justice ts‘guaranteed to its

- citizens. The: temporary Godown. staff and the daily .~

wages employees ere continued in service of the Bank

- on. payment of meagre | emoluments ﬁxed by the Bank. In o

" most of the cases of these employees, there were artificial -
 breaks in‘their service so, as to cu‘cumvent the provisions
' -of the Labour Laws. and the Rules of the' Bank and to

. deny them the ‘salaries. “and other service beneﬁts of S
regular employees n some«cases ‘the Bank did not issue
formal - letters  of appomtment or . termmatwn to’ the R

k employees 'S0 as-to preclude them to 'have access to- .
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between the employer and the employees. The manner in
 which they had been deglt with by the Bank was a fraud -

on.the Statute. A policy-of pick and. choose was adopted

by.the Bank in the matter of absorption/ -regularization of - .
 the employees. By Article 2-A of the Constitution, which )
has been made its “substantive part, it is urnequivocally
o 'enjgine.d ‘that in’ the State ‘of Pakistan principle of
-, equality, "social and economic justice .as enunciated- by .
... Islam shall be fully observed which shall be guaranteed.

- -‘as fundamehtal'rig?}t. The principle of policy. contained in

- Article 38,0f the Constitution also provide, inter-alia, that

. the State.»k'shizllvs'eé:ure?*the.well;'being.l'of the people by - .
raising their -stardards - of . living -and. by ensuring -~ -
equitable adjustment of rights betweer -employers. and
‘employees - and provide - for qll.éitizens, - within  the
available.;resources_ of the country, fac.ilities' for. work-and . ¥
‘adeguate livelihood and reduce ‘disparity in'income and

. “earnings of individuals. -.Similarly, Article -3 ‘of the ..
ol _Coz‘;stitutidnmakés"it obligatory upon the State to ensure .
the &limination of all forms’_of exploitation and the

.. gradual fulfilment ofthe; fundamental principle, from '
_ edch_according. to_his ability, fo_each_according to his
-~ work. It is difficult to countenance the approach of the -
' Bank that.the temporary Godown staff and the daily ~
- wages employees should be continued to be governed on
. RN disgraceful terms and conditions.” of - service for-an
o indefinite period. In view of séction 24-A of the General = -
s - Clauses Act. 1897, the National Bank was required to act -
reasonably, fairly and justly. ‘An employee being. jobless
. and in. fear of. being shown the door had no optior but to

" accept _-ar'z,d__‘con_t_i'_r'i.ue with the’ appointment on whatever )
conditions it was offered by the Bank”. - | _—

S

. In :éddi,tién to the' zi:fbije-rlloted'.'ekcérpt, g direction .

| was passed in ‘tli'c' judgyrent of Ikram Bariv-'ib“id to the effect -
© - .that fhe',preﬁo{;s: service -'rt_ér'ldércd-_:tvi’y fhe‘Pét'it'-ioncrs_in the
B sé'id_"'.case .shali be. cbuntéd 'fc'bw‘ards, i’etireﬁl'@ejnﬁ/ peﬁsionéi'y o
. benefits. It was held as'fel'i"pvifé.:--*: L '
““The -Civil ‘Pefitions...filed by, employees seeking finanicial
_b'ag_:k-beneﬁts' ~and' - waiver . of . ‘conditions - of
~regularization/ reinstatement - are disposed of ~with. the
L . direction- to the Ndfional-_‘Bankﬂto'--regularize/, absorb ‘them .in.

" service with effect from. 15-9-2003, subject t0 the conditions as
" laid down in para- 10 of the impugned judgment. The National
" Bank is directed to issue them appointment letters within one.
* month. Moreover..the previous sorvice.rendered bu them with
.the Bank shdll be counted -towards retirement/ pensionary -
‘ 'bené_ﬁts"’.(Ukndg:rlining isours) |~ -
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ln v1ew of the above posmon, the argument of the

| learned AAG that' the semce penod “of fhe' Respondents
- rendered on’ darly wages could not be oounted towards their

- pensron is mrsconcewed “The sald penod could a_nd should be

' -had been workmg contmuously for drfferent penods for the

last ma.ny yea.rs

_VWERE THE RESPONDENT S. EMPLOYED ON A STOP GAP

= ARRANGEMENT" '

13 _' - The 1earned DAG has argued that the, c‘ontracts of
, -,”:the Respondents Were not renewed/ extended but they were ©
o 'offered new contracts from tlme to t1me after thelr premous

_contracts had exp1red The record reveals that such breaks

were art1fic1a1 The sald breaks cannot render the employment

of the Respondents to be purely temporary The Respondents

L have been performmg thelr dunes 1n thelr respectlve schools

not negate the fact that the Respondents had been

: contmuously servmg the Appellants / Petltloners for a 1ong

A :tlme Rehance m t‘ms regard 1s placed on. the case utled

'vs Muhammad Saiid 12019 SCMR 233 Supreme Courg

»Wherem 1t was held as. follows P

“ It is an, admttted posmon that the respondents ‘before us-
- have been worktng with the’ petztzoner—Board since long,
~ however, “in their clumsy attempt to break the continuity

. of their service, the petitioner has been employing them -

for 89 days only, and has been re-hiring them for the

(.ounted towo.rds pennon espeola]ly when the Respondents

W oxvu..ver,mozvi(qs.zsoa‘zc‘zsleé,asaoonzoig AT 10 R ,_D /. -
T . : N . v : e . - ,

~ smce long and such artlﬁmal breaks in- the1r employment do S

h Board of Intermediate and Secondaru Education, Multan ,. R

next 89 days, and thus contmuecl +o avail their service for o

.. '@ long period by creatmg artificial’ ‘breaks in their service

penod The  fact “that they have, -in fact continuously

served. the petttwner Jora long penod of time, albett the

: '. breaks created by. the. petitioner, as noted above, . clearly.
show that they - have been performlng the job of @

.
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permanent naiure and haue not been servmg on c,asual '

posts

Itis not the case of the AppellantQ before us that the' -

Respondents were temporarﬂy wor}nng aga;tnst ternporary ,

posts and that such posts no longer ex1st ’I‘he fact that FPSC |

‘ .was approached to test the quahﬁcatlons and antecedents of

' ‘:-Respondents and make 1ts recommendat1ons by 1tse1f showsv.

' tha-t these posts were permanent,mﬂ_nature.

PR

EEE K P :“ As'. _noted above the'. .said "Princi'pals' of the

' semces were actmg in- the alde of the Appe]lants / Pet1t10ners'

" _under an elaborate mechamsm / modus operandl prowded

ﬂprmmpals WETE bemg exer01sed -on the 1nstruct10ns and under

*

- : supemsmn of the Appellants/Petltloners and wrth thexr'y.i

A

_.express consent and approval

. respectlve Schools where the Respondents were performxng '.

by the Appellants / Petmoners The powers of . the sald

14 The 1earned DAG has stated that there were '

: -breaks in the semces rendered ’oy the Respondents however, -

he has been unable to show from the record where and when ’

A

: :there were such breaks in the dally Wage semces rendered by -

the Respondents The only argument advanced by hlm in this

regard is that the Respondents were workmg on a stop gap

th1s regard By no stretch of nnagmatlon can 1t be concelved
| that hen the Respondents were workmg agamst thelr

| respectrve posts for long penods (1n some cases for more than

- 1,0‘yearfs) the same can by any def1n1t1on of the Word be

. arrangement We are unable to agree w1th the learned DAG in .

A
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o termed as a stop gap arrangement A etop gap arrangement is |

,‘i:‘one Where a temporary arrangement is. made for a hrmted Co

A '-tn‘ne for’ a few rnonths at the most untﬂ Somethlng better or“'
' Amore smtable can be found Such an- arrangement IS typ1cally
.made untﬂ son‘teorle can be hlred ‘perrna_nently through the o
‘. . process .promded -in- the law. rules‘. or regulatlons' The
L Respondents-. w.ere 'admlttedlyr employ.ed 'for : l‘ong. per;od‘s‘ of
t1rt1e runmng mto ‘year.s and cannot be termed as stOp gap
" The, deﬁnmon of “ stopgap prowded in Coﬂms D1ct1onary and
as understood by Courts In’ our counﬁy clearly means -

A stopgap is somet}ung that serves a purpose for a short
time, butis replaced as SOON as p0331ble '

P

0o

15. The meamng of a stopgap arrangement ‘was -

mterpreted by thlS Court in the case tltled as Chairman R

_‘;Evacuee Trust Propertu Board and others vs Khawaja ‘

SR Shahid Nazir (2006 PLC{CS) 1251 Supreme Court) in the

' followmg terms -
| “The Tnbunal had faded to mterpret the - notlﬁcatzon
-dated 29—6-2000 in its true perspective by-ignoring the
“clear sttpulatzon contained therein that respondent was,
3 appomted as."Secretary - BPS—19 ‘and _such gppointment
- was . tll_further orders.” From. such stmulatzon it can be
inferred_without any doubt that it _was not .a reqgidar
appointment accordance with sectzon 11{1 } of the Act -
and _was by wdy of stopqap arrangement. ‘This Court in
 the case of Abdul Majid Sheikh v. Mushafee Ahmed:and’
! another PLD 1965 SC 208 while -examining the effect of.
“the phrase 'a person holds an. appointment till further -
 grders” proriounced that it only means that he holds it till
" orders.-are passed termmatmg his Servzces' ”(Underlmmg
- ‘zs ours) '

’I‘he leamed DAG has been unable to show us any
document on the record whxch suggests that the Respondents
. were employed for a spec‘]ﬁc- penod of tlme subJect to the .

| . arnval of- permanent employees ’I‘he only term 1n th13 reaard
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.as found frorn the appomtment orders of the Resp(of dents is

o ;.that there would bé no- comrmtrnent in this regard Irom elther

.the Respondents or the Appellants/ Petltloners The mere l

”:.'5.1nsert1on of thls vague terrn m the contracts of the

e v

- 'Respondents does not mean that they were employed as a

'_ stop gap a:rangement The Appellants /Pehttoners never'

..termmated serv1ces of the Respondents The Respondents ;

- retrred from thetr serv1ces after they were regulanzed that too

in most after more than 10 years of semee Addmg artlﬁmal |

: breaks to the employment of the Respondents does not

convert the employment of the Respondents 1nto a. stop gap_

: Aarrangement They were not employed for a short penod t111 ‘

- the arnval of someone permanent but Were employed

"“‘A'agamst thelr respectrve posts for aJmost the whole of their

‘professmnal hves As such the argument of the learned DAG |

in this regard does not hold much water and the employment

:_of the Respondents was to” be treated as permanent in nature

as correctly held by the Tnbunal

COULD THE RESPONDENTS BE EMPLOYED ON DAILY.

) AGES BASIS CONSIDERING THE NATURE OF THEIR .

WORK“’

' 16 . k Teaehers snengﬂlen the foundatlon of any state as
well .as -play-a pwotal role m natlon bmldmg by 1mpart1ng
. 'Aj"educatlon Whlch 1s necessary to uphft a SOc1ety con51st1ng of B "
,educated and aware cmzens who beheve in values and '
strengthen democracy and democratlc vatues Employmg A

o teachers on dally wages ba51s is not only detrlmental to ther-

educatlon sector of Palostan but 1s also a d1scourag1ng factor ,
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- .dlscouraged a. professron whch ;s invotal in. .the lives o:f our
ruture generat1ons It 1s pertment to mentmn that prrmary ’
educatron s, a fundamental nght guaranteed under Artlcle o
: '25 A of the Cons‘qtutlon of the Islarmc Repubhe of Pak.lstan, '
-197 3. The Umversal Declaratmn of Huma.n R1ghts also o
L recogmzes educatmn as one of the most 1mportant nghts of
:‘chlldren Artrele 3. of the Constltutron promdes that ali forrns |

of e*(plortatlon sha]l be ehmmated One of the reasons for

_which thlS becomes relevant to the present controversy is that

'.notwmhstandmg the 1mportance of the semces they render to L
soc1ety, ‘ﬁvhlch havel consequences for generatlons the ]
'Respondents were made to Work under uncertam condloons. ‘
; :on the pettern of unskrlled and uneducated or Serm-educated
.fvvlabour hrred on a dally Wage bas1s for seasonal prOJecte
-_expected to last for a hrmted penod We are. appa]led at thls :
~.1rrespon51b1e casual and utterly unprofesSmnal approach of :

the pohcy makers towards a- matter as 1mportant and as .

_ ser;ous ‘as educauon of our future generatmns We have no -

" -he81tat1or1 whatsoever in strongly deprecatmg the same These |

"ectrons of the Appellants / Petmoners are not only contrary to. -
Consumtmnal d1ctates but a]so contrary to the Pnne1ples of
E Pohcy enshnned in the Cons’atuﬁon wh1ch state that there .'
.v:jhas to be an equal adjustment of nghts between employers-.

and employees

,.‘17'

-

i? i The Impugned Judgment of the learned Trlbunal o
is. Well reasoned prooeeds on the oorrect’factual and legal =

premlses and has correcﬂy apphed the relevantl law rules and
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_‘ "egulatlons to the facts and mrc*dmstances of the eases before.l . :

us T\.Io le;gal JLnxedzctloneJ defect | error ‘or ﬂaw 'm | the

: Impugnea Judgment has been pomted out to us. that may '
'_furnlsh a vahd ba31s or lawful Jus’uflcatlon to mterfere in- the
:' ame The Learned AAG- has not been able to persuade us. to

‘ 'fta.ke a v1ew dlfferent from the Trlbunal in the facts and

' .'c1rcumstances ; of_'_ btfie, mstant Appeal/Peutlons We

S

o accordmgly afﬁrm and uphold the Impugned Judgment -of the

Learncd ngh Court | l.
18, For the reasens noted dbove We flnd ne memt m' |
the Appeal and the same 15 accordmgly dlsrmssed As for the '
‘_‘"Petltlons ‘no. quesuon of law of pubhc n:nportance in terrns of
- 'Artlcle 212(3) " of the Cons’utuhon has been .raised." o

'Accordmgly, we ﬂnd no ment in these Petltxons and the same'

are dlsrmssed Leave to appeal is refused

el
" Yudge .

“Judge

' ISLAM.ABAD, THE
27 of January.2021
Haris LC/ ™" : ‘ . :
’ N@T APPROVL'D FOR RE&RTING. -




Ao VAKALAT NAMA

| NO._ /2023
 IN THE COURT oF__ Q@smc@_ | \“@f bot,t@/' @Q&\UM
l.\/\ufb\am«i - Yclbad _ (Appeliant)

(Petitioner)
(Plaintiff)

VERSUS

%AU _ ,C;ij\“‘(" o ] (Respondent)
| - - o (Defendant)
I'We, _AA{ ylr\ou\f\mér S}'\( (\@.ox

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of
Pakistan & Syed Noman Ali Bukhari, Advocate High Court to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in
the above noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate/Counsel 'on my/our costs. -

[/We ‘authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his.any fee left.unpaid or is outstanding against me/us.

AND to all acts legally necessary to manage and conduct the' said case in all
respects, whether herein spec1ﬁed or'not, as may be proper and expedlent '

AND I/we hereby agree to ratlfy and confirm all lawful acts done on my/our
behalf under or by virtue of this power or’of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him ‘appear in Court, if
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not
be held responsible for the same. All costs awarded in favour shall be the right of the
counsel or his nominee, and if awarded against shall be payable by me/us.

Dated /2023 - e e )@4}
(CLIENT)

ACCEPTED

(M ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT,
OF PAKISTAN.

| _ &
(S. NOMAN’ALI BUKHARI)
. ADVOCATE HIGH COURT,

OFFICE:

Room # FR-8, 4"Floor,

Bilour Plaza, Peshawar,

Cantt: Peshawar

Cell No. 0302-554845]
0333-9103240
0306-5109438



