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i •
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BEFORE THE KHYBER PAKHTUNKIIWA SERVICE TRIBUNAT
PESHAWAR

.j

• /

Appeal No. /o^ /2023. t

Muhammad Irshad PTC,
MPS Abdul Jabar, Ghailanai, District Mohmand.

APPELLANT

VERSUS, . ■

■ 1.' The Secretary Education (E&SE) Deptt: KP Civil Secretariat, Peshawar, 

■ 2. The Secretary Finance Deptt: KP .Civil Secretariat, Peshawar.

3; The District Education Officer, District Mohmand At Ghalanai.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KTl VIPER
PAKHTUNKHWA SERVICE TRTBUNALS ACT, 1974 
AGAINST INACTION AND OMISSION OF TDIf 
RESPONDENTS • TO CONSIDER THE APPELLANT'S 
CONTRACT PERIOD FOR THE BENEFITS OF PAY 
PROTECTION AND PENSION W.E.F 2004 TILL 
REGULARIZATION AND AGAINST REJECTION ORDER 
DATED 06/04/2023 WHEREIN THE APPEAL OF THE
APPELLANT WAS REJECTED WITHOUT SHOWING 

COGENT REASON.

PRAYER
ON THE ACCEPTANCE OF THIS APPEAL THE ORDER 
DATED 06/04/2023 MAY PLEASE BE SET-ASIDE AND 
RESPONDENT MAY PLEASE BE DIRECTED TO CONSIDER 
THE CONTRACT PERIOD W.EFROM 2004 TILL 
REGULARIZATION OF THE APPELLANT FOR THE 

' BENEFITS OF PAY PROTECTION AND PENSION TILL 
DATE AND ONWARD. ANY OTHER REMEDY WITH THIS 
AUGUST TRIBUNAL DEEMS FIT AND PROPER MAY ALSO
BE AWARDED THE FAVOR OF THE APPELLANT.



'h
, y RESPECTFUIXY SHEWETII

■■■■"facts .
/

1. That, the appellant was, initially appointed as PST Teacher in the 
Project Community School Teachers in the year 2004, Since, the 
appointment the appellant is performing their duties upto the entire 
satisfaction of his superior Officers. Copy of order is attached as’ 
Annexure-A. v

2 That in meantime the worthy Governor Khyber Palditunldiwa, in the
1L05.2012 acapacity mf the competent authority, notified 

policy/guidelines for accommodating the community school teacher 
against the available regular post. The appellant has been regularized 
in the year 2013 vide notification .dated 30.05.2013. Since the regular .

continuously performing their duties .

on

appointment the appellant are 
upto the entire satisfaction of their superior’s officers. But the salary 

of the appellant was started from initial pay stage and ignore all .the 
previous service of the ,appellant. Despite that the initial appointment 
shown as 2004 in salary slip. Copy of regularization order and- 
salary slip arc attached as Anncxurc-B & C.

3. ' That since the appellant has more than 10 Years temporary services at
their credit which was not .counted towards theiir pay and pension 

protection which cost huge financial loss to the appellant.

4. That the appellant made several request but in vain therefore he filed 
, '.writ petition No. 4090-P/2020 against the inaction/omission, of the 

‘ respondents and not counting the previous Service of the appellant
towards pay protection may be declared as illegal, unconstitutional, 
unlawful and violation of fundamentaTright.'The said writ petition 

fmally heard on 01/10/2020 by the august Court and august Court 
disposed of the writ petition and-treated the same as departmental 
appeal and transmitted to department for decision with certain 
directions. Copy of the writ petition and judgment is attached as 

Annexure-D & E.

. ^

was

5. That thereafter obtaining copy of the judgment appellant'applied 
' ' the respondents.for passing^appropriate order in light, of the judgment

' of august Court, but no response but after delay more than two years 
the departmental appeal of the appellant was rejected vide^order dated ■ 
06/04/2023 without showing any reason. (Copy, of application and 

rejection order is attached as annexurc-F & G).

That the appellant constraint to file this service in August Tribunal bn 

the following grounds amongst others.

to .

.6.



GROUNDSV-
■/

. A. That the order dated 06/04/2023 and depriving the appellant from the 
legal right of benefits of pay protection and pensionary benefits as '
against the law rules norms of justice. ' -

" B.That the depriving the appellant from the benefits of pay-protection
the violation of the superior Court judgments and Pension Rules.

C.That since the appellant has more than 10 Years temporary
their credif which was not counted towards their pay and pension
protection Mich cost huge financial loss to the appellant. • -

p. That the inaction of the respondents and not counting their previous 
' service of more than 10 years toward pay and pension piotection is 

againstthe principle of justice fair play equity and equality.

E. That.in'summary to the worthy Governor it
respondents department that the appellant has rendered more than 10 
years’ service on contract basis and also Senate Standing Committee 

■ ' recommended the regularization , of the appellant therefore they 
should be regularized. On. the basis of that summary the worthy 

... Governor KPK has issued notification dated 11.05.2012. therefore 
the . appellant are . legally' entitled to benefits of previous service 

. towards pay and pension fixation.

F. That as per pension rules 2.3 the temporary and officiating 
- followed by confinnation/regularizations will be counted, towards

pension and pay protection. ' ■ ’

G. That this august Court has already decided writ petition ■'No.' 118,8- 
P/20.14 and 361-P/2013 \vherein the previous service has been 

ordered to be counted towards pay and pension protection.

is

servicesai

admitted by thewas

service

. H. That even in and other writ petition. No. 3221-P/2013 this august 
directed the respondents to count the previous serviceCourt as

towards pay and pension fixation by allowing the writ petition.

I That the august Court has also decided, a similar writ petition beaming 
No.^ 5585-P/2018, on 04.09.2019. thus the appellant are-also entitled 

for the same relief.

J. That the appellant are nbt treated in accordance with , law and rules 
keeping in view the above refen'ed judgments the appellant also 
deserve same treatment under the principle of equity and equality an

' - consistency.



• I

1/

i K. That the pay protection was given to the some' colleagues of the 
appellant.but the same was denied-to the appellant which was also 
disdriminatory attitude of the department towards the appellant.

L. That the inaction and not counting the previous service of the
appellant toward pay and pension fi,xation protection, is against the
principle of Article-2A, 9, 25 and38 of the Constitution,..

M. That , the appellant is entitled for pensionary benejlts of the period 

which was rendered by the appellant on contract basis under, the 
shelter of west •Pakistan Pension rules 2,3 and under finance 
notification dated 06/02/2014. Copy of notification is attached as 

annexure-H.

. N. That the similarly nature service appeal decided’by the Federal 
Service Tribunal in favor of appellant and the . Supreme Couit 
Judgment maintained the same.' On the ^principal of consistency 
appellant also entitle to the same relief. Copy of the judgment is 

attached as Anncxure-l

O. That the appellant was treated according to the law and rules and 

depriving from his legal right in.arbitrai'y manner.

P. That the appellant seeks permission, to advance other ground proof
the time of hearing. . ' .

. \

A

was

at

It is therefore most humbly prayed that the appeal of the. 
appellant may be accepted as prayed for.

APPELLANT

TI-IROUGH.: V.

(SVED NOMAN ALI BUKllRI) 
ADVOCATE niGH COURT.
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■ 'S TtFFOUF. THE Kl> SERVICE TRIBUNAL PESTTAW/Mj

\

•/2023APPEAL NO.

i
I , V/S . : .EDUDcpU:Muhammad Irshad

V

CERTIFICATE:

it is ceitified that no other s.ervice appeal earlier has been filed 
between the present,parties in this Tribunal, except the present one,

. DEPONENT
LIT OF BOOKS: /I

Constitution of the Islamic Republic of Pakistan, 197.3--■
2. ■■ The ESTA CODE.

Any other case law as per need.

1.

t

.J /

(SYED NOMAN AEI BUKHARI) 
ADVOCATE illGH COURTI
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1.}‘ s VRSTTAWARnvvnTiv TTIF, KP SERVICE TRIBUNAIr;

I

/2023APPEAL NO.
I

I

%

EDU Deplt:V/SMuhammad Irshad

AFFIDAVIT

• I, MUliAMMAD IRSIiAD, (Appellant) do’ hereby 
affirm that the contents of this service appeal- are .true and correct,, and 

hothing.has been concealed from'this honorable Tribunal. ,■i

9
.• ' deponent

<

f

\ '
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OFFICE OF TEE AGgaiCY EDUCATION 03&TICER,. AGENCY AX
•/•■

- APPOIliTMENT .ORDER;- ..■
' Consequent iipon of the jq)proYal of tlie Political Agent Ivlohmand Agency at 

Ghallanai, the following ^ale/Female candidates are hereby appointed against PTC Posts ui 
BPS, No, 07 plus usual allowances as admis^blc under the rules on cpniract basis tor chc 
project peiiod irt the PchooJs noted against , their names in the mtem*:' of pnhhc 'vnb

• eO^i from the date of taking over charge.

RemarksS. ! Name with Fathers Name School
i Against

Created k'f’Si 
Noa5*-»)

C. S Behtpla (Lower Mohmand)T Ba^t Zada S'O Shah 21ada!. ■ i. ■( ■

—uO--^■ • —2 . ' JaiiNij»ai 3<'0 Slici Zautuiw< f5
-do=.C.S karkana (Lower Mbhmand)'Lai Zada S/'O Sautar Khan3
=do==do= 1Taj Midid S/O Sheikh Nluhd4
=do=
=dop

FCS Qiargulai Ambar(L.Mohmand)Zakia D/O Sher Qadir 
' Kagina D-^ Muhd Shah

15 . (
=dOTi6 ■i• S .=do= 'C.S Sheikh Baba (Upper Muhd)! Rikmat Ull^ Abdur Rahim

8 i Sanobar a^O Sarkari Khan
I <■

=do==-=do= !
=do=FCS Wall Jan (Upper Mphmand) ;Niaakat D/O l^nshid Gal9 !-do-=do=Macina Begum D/O Nazir Muhd

1 Nazraa Anwar D/O Muhd Anu*ar ,
;j =do~FCS Qala Gai.ill _____________

i 12 I Robmn Rahman Hi'O Atta ur Rahman . 
i 5 7 |~Mu0da D.'O Asmat Ullah ^

Vasmeen D/o^er Qadir

ShahmimGnl n.'O Sa? Giil

=<jG—=h3o=^ ,

=Klo-FCS Chinan (Upper Mphmand)>■

=do“-■=do=*
I ^o=PCS Jarobi (Baizai area)

! *
^do^- _________

j l-t:S Shamsat (Baizai area > 
=do=

' FCS Sliamdia tH/Umar K.han)lBujiaii

t ■. s Maieena D-'O Shamroz Khan 
i Wajtda n/OFazli lilahr 

N^dia D.'0 (>ul Hayai 
KliatiTon u7o Rabnarvaz 

Pia t Asia I>/0 t^ihar Kiion ~ ~

: 21 .1 Minhaj D/O Awal Mir

i pi.ma fvn MuVid Faril

GhazSa'D^ Sher Afsar _______
"i Shagufta D/O Karim Bakhsh __ 

iT5 I Fai^ Npz D/O Masai Khan 
1 Purina D.-'oVousaf Khan 
t'Muhdlrshad S^O Abdur Rahm^

!
J .; •;io=

=do—
■ r: Ii V =do=:.

do=^ •
—doFCS Kuda Khcl (Baizai) /
=do=-‘Kio=

I
! =do—FCS Ucha Jewara (tChwaizai area)7 i! .23 =dc=-=d<yt

• 1 24 =do=7~ FCS kung KJwai^i

1, CS Sheikhan Baizai
=dcm 5

iI 26 “do=k'’.u ol y5
j- C'onimuoiiy .'>chot>l ■_ j

• -;i6^
/

•d'77.

\7i
\< 29

" ,! Iftikhar S/O Bahadar Khan
r , I •, j Hyai Mtihd S'O I'oor Muhd ___

Pilawor SjO Hakim Khan 
r VP, i .\dil Shah S^O C.ui Shah 
*"■ '~~~^~Nas'if Kiiaa S/O Alxiur Rahinnn 

ilvtulid Aftab S'O Sanab Gal

\ ==do^I iftikiaii' Alaui S/O Alam Klian 
Muhd Ishaq S/O Gut Said

}

C.S ShawalT-nda Khel Baizai
=do-I • ==do=

-------i=do=C.S Olai Baizai
=do^■=^o“? ._____

C.S Jarubi Fazali 32 —dcy= '
-dc>-C.S Sana KJiel Sluindara 

C-S Anar Gai payan! -do-
f

-35 =do=•do—=i javid Ahmad .S.^Q Shah2ada
1 Shah Khalid S/O Zahir Shah

36 =do=.
i =do=

C.S Ingar jarobai 
C.S Maim Khel (Islam Bad Shuhl37

i Qasim Shah S/O AlrfOnl ----------- 13S ;-y. £ rc:.
PCS Spinki i uiigi i

KJiurshid Begum l>/0 Anwiir Kiiaa
=do=

, k,. . »• 1^ It ■ ifc ^ X

1 -do“FCS Mnnaar i
I -1(7 r l -zlirai D<p MuhdZahif ^ ^

"ITP fwiimo®. .

I

aa—M’ anffftTtg

»

I
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resigathepoststhey3haUhavetogiveoir^e.moTitii.pnorn^^ .
montlipayinlieu tho^of. . . . " ,
Health and age c,ertifir.;^t^ sbotdd be pH>d?aced the.Agcnc>
Motoand Agency at Ghallanai- ■ .. . ; ■; ■
They will not be handed over charge of the posts if they are below I S y ca. s

S'Slw^ned to^ort of their anivai with in 15 days tlieir appoinimems w.il 

be considered as cancelled- y :They xviU not be paid their salaries until arid unless tiieir documents are
' ■ verified fiom the concerned depttr/institations.;

ChargeTeport should be submitted in duplicate toad concerned.. ■

A

/ Surgeon

O-

. 4;

d:-

: 6:-

. . \ ;.(H. Guj Raliman) .
Agency Education Officer, -

.. Mohmapd Agency at phaitoai.
a

02/03/2004- p_nbso-6n/ADDtt:/c.S
CODV of the above is foiwrarded to the:-- 

■ DncUor. ofHducauon ffiAXA) Feshay^^,
Political Agsit Mohmand Agency at C^all^i.. 

3-5) Assistant Political Ag^
, ■ .6 . Agenc

. - EmdstNo.

^ 1.)
, y. ts Upperffiowo: and Bai2.ai .(Molh'hand Agency)

Accounts Officer, Mohmand Agency ^ Ghaltansi:
-Agency Surgeon MohmandAgency '^ Oialiahai-
A>^C

9 Head Mi^ress GGHS Ghallanal.
10 Accouhtant^ay Clerk Local Office.,
11 Candidates Goncemed. .-

7

r

/
./ /TS J

Ag^y Edition (Acer, r
, M^and Agency afGhallanai

V

\

>;
i*
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^■"gmCE OF THF. Ar.Kjvcv Eril ir ATmM 

. ,
' j^^-yUARlZATION OF COMMIINTTV
-/. ‘

----- EISiEMOMMANOAGENCY^
teachers.

ALLANAi

0..9.20-3 m the interest of public service with Daniai with effect from.t SNoJ in orderNoJ6343^9fwirhX';Sste!^ No.i636-42 and

i he said appoinmtem %vas made from Aaencv vvic<» i ■_ .
Education (FATA) ar that time, if DirecinratP-«fPri • directions of Director of
recfuitment fJolicy of the Govt: .in response ^ .
-.^^'“nofcommunity <^-d

^ va.4i.e Jie post for tte community teacher on his regularization

: -i" i- decided individua.iy
S.No i ^ame vylth Psthers Name

20.8.2013, riien

was not vacant, then the incumbent vviJI

4.

on the basis of .their
Name of
Gommuniiy Schoai

Station
pasting 
regular PST

of Tehsil • I Remarks —!' •
:.i-• >. \ as

L^--
] . I Fazle Subhan S/0 Abdul 

I Latif
CS Atam Kilii J .

■ ■•. ■ 5 GPS Zoor Killi
Aflatoon

Baizai { Against newly 
! created post
j AgatnsV 

. : Vacant Post

j'Muhammad' Irshad S/0 
. S Abdur Rahman

-5 .,iCS Manzftri Cheena MPS '{Abdul Halimzai1 iabbar i
f Abdui iSamad 
i Muhammad Rafiq

S/0 CS Gul Wall .GPS,.. Lakhkar
___ ______________ __________ Killi Faiz All

,= Salmi Saradar ^O Hakim CS Sfiainir Khan I GPS Babi 
jSaid, |Ato .

I 5 .[ Sameer Ahamad S/0^ CS KuzJ Kas
1 Ahmad Gul

Baizai • ■.j Against
_____[ created post

I Against Vacant j 
____  ' Post

TAgainsi newly : ■ 
j created post f 
I Against Vacant |. .'

• I Post ■

newly j., i

.lA Khel Halimzai?
Kama 11

■

GPS Manzari Khwesii
I Cheena'

j Adil Shah S/0 Gul Shah CS .Atam Killi GPS
Rahman Gurbaz
CPS Bahi Dag

Said' Halinrizai
! . •■ {

I 7 . I Asiam Khan S/0 Nazrai
I Muhammad

I 8 ~ I AzihiHah S/l Itbar Khan
, ! Against newly I
_____ j created post- J

. • i Against Vacant I 
_____> Post ■ i

CS , . . Naik
Muhammad

KhwezaiJ >

CS Yad GPS Grang HalimzaiI
MuhammadJ No.y

GPS
Habibzai

9 I Khanadah 'S/0 .Malik
wazir Khan_____ ' .

.f .!0 Muhammad Sadiq S/O 
! Muhammad Yar 

Aii Akbar S/O' Hazrat 
Muhammad
Muhammad Raz. Khan

___yZargliun Siiah
, i Mtfhanimad Idrees S/O 

I Taj MuJiammad

CS Ijazat Karrer Halimzai i Against Vacant ! 
Post
.Against newly 1 

^__ ore.aied post
! Against Vacant f 
, Post, I
j .Against Vkani ! ' 

. ■ Post •

■;

{ ;
1

CS Mateena Malik GPS Zoor Killi Baizai1 ,
Aflatoon .. s-r iJ CS Najk 1 GPS

Muhammad
KhwezaiAshraf!

Abad
CS Tboia Khvva ' • CPS .

. .Muhammad
. Din ( Halimzai• r- !I

I ■

CS Mateena Malik GPS ,
Chamarkand 
No.!

. Safi .Against Vacant 
i PostV Ir •

i' • 1

' «.



\ ■■

* .

Muhammad Ishaq S/0 I CS Sbau'ali4 I GPS I Hafimzai
1, Chamarkand
i No.;? \ •

Against Vaca: 
; Post

Ij pul Said .

: Akbar Khan S/O Sher Jan CS Kankar Kilii GPS Shewa Halimzai I Against Vacar
I - Pos t_____ __ ■

, 1 Against Vacar 
__ _ Post _____

Against: new*-.
_! created post •.

i Against newi- .
' j created post 

‘ Against' newi* ; 
created post

i
56 i JIvas , Klian .

! Muhammad Shaky
S/0 CS GPS Sangar 

Ambar
Gulzar Ambar

Baidnmanai
■'17 ; La! Zada S/0 Sautar Khan CS Karkana GPS Karkana Ambar?I •

'• ' . ' tS T Miaz Muhammad S/0 
i Noor Muhammad

CS Masti Kore 
Gulab

GPS Manzari 
Cheena 

Baizaif .
i

I 19 . I Havat Muhammad, S/0 
Toot MuliammAd

CS Ukhkar Kilii GPS Lakhkar
Atmar

Baizai
. { Kill!■ i

Khcl
CS Kung1 Sultan Muhammad S/O 

/ Muitammad Shah
i 20 GPS Masti Kore

Gulab ,
; Against nesv-i; 

created post 
Against V^acan 

i Post ■ .
-! Halimzai ' j Against Vacan '.

; ' • j Post' ,

Khwezai

f’ Daftar Khan.
I Muhammad Akbar

S/O CS Kung GPS Abdul 
Kore  '

Khwezai i

iZahir S/O Bashir . GS Khanjar KHliT' GPS. ,
Chamarkand

1-
GPS Masti Kore j Khwezai 
Gulab

Jamil Shah ■ S/O H^im CS Khang Baig
I Fazle Manan

i Against newly 
• j created post ;■ Khan

Ha?iat Shah S/O Sahib j CS IjazaL GPS Sharrisher. Khwezai ! Against Va-can 
! Post: Jamal

GPS • . Gal
Wareak

I Against Vzczn 
...[••Post

5 Sajj-ad S/O K.hahzad Gul ..| CS Nazar Kore Khwezai

' j Against newh ' 
j ..vjpeated post

PningGhar i Against nevvi\
I created post

CS Soor Dagi GPS Zanawar 
Cheena Gul 
Said .

Khwezai; 26 1 Gui Nabi S/O Ul Said! •
. . •>

I
GPS Yousaf
Baba

CS Bahlola '! Bakhi Zada S/O Shalizada

Kharai Halimzai I Against Vacan 
I Post

GPSHassan CS FaizAliS/O; Bacha. .! 28
Parai Ibrahim Shah

HalimzaiGPS ■ Bacha : Against. Vacant . 
• Post

CS Faiz AllSajid Ali S/O Tawas
Khan . . • '■ • .

.;'29
Kandao

Baizai ; Against Vacant
j Post 
TAgainst 

: Post

CS Shawai . GulGPS 
Raltman

Iftikhar Khan S/Oi3G-!■ ( Bahadar Khan•I-— Vacam .KhwezaiGPS Yaqoob 
Khanzadgan

CS Gul RahmanAnwar Khan S/O Habib
Khan

i Against .Vacant 
. Post , . ■ .

Ekka Ghund i '.AgHinst Vacant
Post ' ■

Ghanam j KhwezaiGPS
Shah

CSSamghakhiMurad Ali S/O Akhtarian^32 ••
i.

GPS Amrai 
Kore '

CS Sam^akhi-i ArirShahS/ORehil Shah.. ; -JSO ••
.-J.! • !

I Against VacantI pAt . •Ekka GhundGPS.Pai KhanCS Masti Kore 
Nusaib Kltan

''Abdullah. Shah S/O 
; Hussain Shah .. *

! Against. Vacant 
• Post

BaizaiGPS Uchko
Suran . .

CS GhairdandI Ajmal- Khan S/O Pir
GItulam _____ ^______

; Abidoilah S/O Ghulam

!
• Against .Vacant 
i Post______
i Against newly 
[ created post
i Against Vacant
; Post ______ . ■
I Agisinst Vacant 
I Posi •

i KhwezaiGPS Suran -CS Rahman Guli 56
•i ■V. J Muhammad______

i Taj Muhammad
i Sheikh Muhammad

. ^ 3S, I..Amin Khan S/O.Rawesh
' Khan ■

Prang GharGPS Karkana ,S/O CS Karkana .

KhwezaiSelai• GPSCS'Sikandar
I Dawa Jan

t ■
HalimzaiCS Shamir Khan OPS Taraki 

Tan'gi . - •
S/OI 39 ; Murad Ali

; i Muhammad Ali Abad .

-.1

t
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m

Khwe^j'GPS Babi Dag Against- new!’; 4G • ?- Guizar S/0 Khan Said
^ /'1V . .
i 4 f f Janar Gu1 S/O Zulfan

j Khan __________ _
' 42 I Anwar
' i Ahmad Gut ’

I FariduliS
‘ Khan ._______

Mnhammad Shafiq S/O

CS Soor Dagi 1. « I created post _ 
j Against Vacan 
I Post.

GPS Eiakhmal Halimzai' CS GhairDand
Shah!■

I Against Vsean 
Post •

KhwezaiGPS Lakhkar
KiiliFaizAr___
GPS Olai 

_________  Ambar
CS Mansart Cheeha j GPS

. I Miana ■'

-Shamim S/O CS Kuzo Kas

Against. Vacatt
• j Post______'

• ■ I Against Vacan
j Post _____
; Against Vgeat! 

Post
Against Vacan

■ i Post ______' ■
1 Against Vacan
j Post ______
'■ Against Vacan
I Post____ '
I Agflto

created post ;
Against 
created post 
Against new); 
ereaied post 

1 Again^ nsv.-l;
' created posl

BaizaiCS KankarKilliS/O Zazif■ 43

BaizaiShati
:-i4

MalangKarim Khan• i. • HalimzaiKore GPS ShamsherNazar45 i Azmal 0«1 S/O Rabat Gnl CS
Sra Khwa1 Aslanvi. ■ KhwezaiI GPS Had KorefNiqalv Khan S/O Khan I CS Kung Wzali

i Sharif_________
“47 ^ ' Si^hid Nasiiri 

Muhammad Halim 
US Amir Khan S/O Hamid'

! 46 Ambar• i HalimzaiGPS Yaqoob
Khanzadgan
GPS G'umbati
Ambar._______
GGPS Kung
Fannanuliah
GGPS Baghi
Shah_______
GGPS Kuzo

Killi. S/O GS Zoor 
Aflatoon 
CSDagQiila Halimzai

r . Khan BaizaiFCS ’ Ucha iouraNasira D/O Akhtar Gui149 Rawesh new!'SafiFCS Samghalthii Nighat Bano D/O Jehan 
'! Zeb

UO
BaizaiFCS Kuzo KasFalooda D/I Gui Zada5: . Kas
SafiBaghiUmar 'Khel i GGPSSibi D/O -Ahmad. FCS; Aisha 

■ Jan .
ShahSutiman

)r , (SAID MUHAMMAD)
: Agency'^ucatioii Officer

d^ency at Ghsllanai 
' W /20!3

Mohmai.5^ Dated

4':
5. AAEOs concerned.

tani local office.

(■

!
i

iI. ■ 1

4 .
. 16. Accoun

Teachers concerned. . ii. -I ■ I
/
/ 1

ar.ai/ Mohman

;
i

f '
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Dist Govt KP-Provincia! 

District Accounts Office|GHAL.4NAi 
Monthly Salary Statement (March-2023)

■ '4

Pers^nd^atHmof MrMOHAMMAD mSHAD^/w/sof ABDURSAHIV^ 

, • Person Nun,ber, 00354944 -0^10: 2140238055901 ^
Date of Birth: 20.05-1985 ■ Entry mto Govt. Semce. 03.0:».2004

Emplovmenf Category ; Active Temporary
: - .. Designation: PRIMARY SCHOOL TEACHER 

bbO Code: MG6088-
■ ' PavroU Section; 00 i • ,

■ . GPF A/C Ho: 4 EDU.V1ND601? .GPF interest applied

• Vendor Number; - 
. Pay and Allowances:

Length ofSer\'ice;-!9 Years 00 Months 030 Days

81219362-DiSTRlCT GOVERNMENT KHYBE

Cash Center;GPF Section; OOi „ 77,016.00 (provisional)GPF Balance:

Pay Stage: 9'.BPS: 12Pay-Scale Type:-CivilPay scale: BPS For - 2022
Amount ,VVaL»e t\ue.Amount 2.940.00Wage tv^pe 1001 Hniise Rent Allowance 45% . j__ _

1300 i Medical Allowance ' ---------- ----
1 so/. AHhnc Relief All-2013

32.640.00 1.500.00OOOl Basic Pay
2.856.00
l.OOO.OO

329.00Convey Allowance 2005 _1210 2148Unattractive Area Allow 2.664.00
I 3T 50-00

1528 T^rhlnp Allowance 2021 
AHhoc Rel A115% 22(PSi n:

2316225-00
. 3.150.00

AHhnc Relief Allow 0ilQ%_ 
nkpr-RedAin5% 2022KJ

2199 2347
2341

.Deductions - General
AmountWage typeAmountWage type -1,200-00

3501 Benevolent Fund _
4004 R! Benefit^ & Death Comp:,

-2.4OQ.00
-135.00

-600.003013 GPF Subscription _ 
-;Qon Pmp Edu. Fund KPK-_

:.
Deductions - Loans and Advances

Description
CiPF Loan Principal Instal

Balance
175.006.QO

Deduction
-S.OCiQ.QO

Principal amount _ 
180-000.00 •L-oao

6503

0.00Recoverable:Deductions - income Tax 
Payable:

Gross Pay (Rs.): 59,454.00

Payee Name: MOHAMMAD IRSHAD

• 2n 143 SHABQADAR SHABQABAR.

Exempted: 0.00.0.00Recovered till MAR-2023:

DJductioQs: (Rs.):

0.00
41,119.00Net Pay; (Rs.):-9J35.0P

, Balance;Earned;Availed:Opening Balance:Leaves:

Housing Status: No OfficialPermanent Address;
City'; MOHMAND AGENCY 
Temp. .Address: ■

City;

Domicile: NW - Khyber Pakhtuitkhvva ;

4
Email; ,irshadm872@gmail.com

V

mailto:irshadm872@gmail.com


C)
<h

v*v I J before the PESHAWAR HIGH COERT, PESHAWAR.

^0 /2020Writ Petition No.

] Mustafa Khan, PTC,
Government Primary School Amno

Government Primary School Bahi Dag, Ghallanai

Khel Ghallani District Mohmand.

j, District Mohmand.

—

* me«'Gi,ls School Soo, Braj Gh.ltaai

Mohmand

i, District

'■* ?,r:™nrGhls Pnm..V School K«„6 Pa—U.h Ghallanai,
District Mohmand.

Gov—n. Giphma,, School Baghl Shah Ghallanai.

District Mohmand

§ Shaisla, Ghallanai,

-nu
Govemmen 
District Mohmand ®6ay

^gistrar 

25 SEP 2020

i
1Go—S”p“S' sohoo. Chain D.od Gh.llaoai, Ocpfe

District Mohmand

G.™Im P,hna„SohoolQ.m.n<lin,Ghall.0.i.

District Mohmand

® “e—t P— School said Rahman Gnnhac, Ghallanai.

District Mohmand

• ^S»nS£:Sl'la«ai,I>i..ho,Mohm.»d.

'Tv?>

1

__

• I.

® SL^nl"—school ShamshahOnoo Ghallanai,

5.



c/
/

District Mohiiiand

Goverl^eltPrimary School BachaKandao Ghallanai,

District Mohmand

G^vemmSSaiy School Toor Khel, Ghallanai 

District M&hftiahd

(^v"e^ent Primary School Toor Khel Ghallanai, 

District Mohmand.

Gwemment Primary School Gumbati Ambar Ghallani, 
District Mohmand.

S’—pS Sohoo, y.,cob Kb—« 

District Mohmand

Go'^emiS PrimaiV School Selai Dawad Jan Ghallanai.. 

District Mohmand.

.7f<^GulNabi,PTC,
Government Primai7 School Zanawar
District Mohmand.

Cheena Gul Said GHallanai,

Zahrr, PTC,
Government Primary 
District Mohmand.

School Zanawar Cheena Gul Said GHallanai.

Sve°nl’enlprimary School Spinki Tangi Ghallanai, 

District Mohmand.
PV.TTTl ONERS

\
I

1

*• •
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■ ^ VERSUS ;, -f

1through; Ciiief-..Secretary'C

. ;,;Seidretafiat;?Pdshwari:;i';'?^^^

: The'■'Setf^taiy;;; EduhaticiKVpfiepirtnient,.
"pa<£tunl{hwa,'Giv!l SSsr^nSf^stiawar.'

:
. GovOmmeritof ^ Khyb'er»

2. .....1

I i
i• KJiybefQavfersMent ■ ef I' .1 ihShgs: :;06partftigw,

•.Id« • i
i

lThe^adltl6hai{ChM|a6fetoy::(Pj^A)i^.r

5; bSf® • EasSSSiifffiSSffi
: ^Secretanat';WarsalcRc}ad;T>esha:war.Rbadi Peshawar. ■■

•i • !
...

• • ••'
!

. ;■DistrictEdubatipn Officer DistridtWohihand at'Ghallanai.1 •• !js.:
D

T^TT.SPQNPENTS.r

'Registrar , .0 •

• •t

wf?Tx Aytr/TTTibN^^ Article ^99 -
—OF iSEAMir T^EPXJBLIG OF PAKJSTA^

-

rONvSTlTETIONi 
A .S AMENDED TTPTQ PATE.: *.•v.V- •- *. • '

:' *
F?F.g;pF.rTFULLY SHEWETHj

.{

i.

2004, 2006. & '2007. Since the'appointment .the petitioners are
duties upto the entire satisTactiori bTtheir superior.

1.

performing their 
Officers. Copy of orders are attached as Annexure-A.

I

That due to some complaint by the local people of the; 
of the agencies the communities' schools were closed in'the year, 

pened by the.Fata Secretariat soon. Copies of
of the' school are, attached as

area in some.
2.

1

orders
2010 but reo
of closer / and reopening 

Ahnexure-B.

r
>: -

• j

-ffhat:.in:mdanMe:the;worthy:;C3bVerabr;Kh>^er;Palffi^
::.'theicapadib/:t5f:thetcdmp^fedt;authorib^,:hotified;:Ori'^ av:.

■ • .bolicy/gtiidehnb^fibr/^tcoThmbdtrtingj-ffiej:^^
■ thli-avaite^

3.
:

.teacher ■ against;
^Omentlon ■ befe;-;|iat:;;aft^ 
'/:i3etiti6ners/\^ere;xbadjustei7i^

Gbmmuhiti^s^^/schoblsthe
;ed!^gain^tAheir;pfiginai^pbst

' :'*%
-f ■

;•

/. -



' /I
in the year 2011. Copies of notificarion and readjustment order 

attached as Annexiire-C &
- / <

are

That the petitioners have been regularized in the year 2013 and 

onwards vide vide notification dated 30.08.2013 to the peUttoners
w.e.from 01.09.2013. Since the regular 

continuously performing their 

officers, Copy

4.

have been regularized 

appoifttoent the p&tltianers are 

duties upto iiie entire satisfaction of their superiors otl
er regulftHitttien tirdar ara attached as

than 10 Ve&fs teiriporaiy
not counted towards their pay 

financial loss to the

that since the petltlOnerg have
services at their credit which was 

apd pension protection 

petitioners.

more
5s

which cost huge

That having no other remedy the petitioners are constrained to file 

the instant main writ petition on the following grounds amongst

Others. ,

6.

.h. of "iTUTn^P-S
Sfos.,00 f.,f P.., 0P»i.V

equality.

That in summary to the ha^ve rendered more
respondents department tha ^ j also Senate Standing
than 10 years r reguTariitfon of the petitioners
Committee recommended h g . of that summary

irrofcx” 1} pLf«n r,-on.
Copy of Summary is attached as Annexurej;

A)

^v admitted by the.F\L£'
B)""cgistrat

sep 7.O20
OepwV''

2b

That as per pension rules the “fj^[o^ards^ pension and
C)

con 
pay
Annexure-G;

D) Tha, a.8P3. Coort ha, ahaady ’ts"™
Si»b=»«'SLlldrpa, ahdp»,i.n pro.eohon, Omsf

is attachelasAnmm-fi^



,

• /,
j,» in and other writ petition No. 3221-P/20i3 tins august 

directed the respondents to count the previous service
That even in
J;w2drp7y7„'d’pension’fixatio. b, .llowtos the wd. petit,on. 
Crry ''f is attached as Anncxurc;^

. ^ E)

Court has also decided a similar writ petition 
on 04,09.2019. thus the petitioners are 

relief, r.npy of the JudgTncnLJs

That the august 
beaming No. 5585-P/201S 
also entitled for the same 

attached aRA«n£Sll££jl^i

F)

Thftt the satltionefs ate net tteated Iti accordance with law and 

rules keepbg ^ view the above referred judgments the petitioners 
si™ oohto tmatmon. undo, *= principlo ot oquu, ond 

equality and consistency.

G)

That the inaction and not counting the previous seivice of the 
Ititiollers toward pay and pension fixation protections against 
?he principle of Article-2A, 9. 25 and 38 of the Constitution

FF)

to advance other grounds andThat the petitioner seeks permission 

proofs at the time hearing.
I)

It is therefore, most humbly prayed that on stance of 

this writ petition the '"^^^'““^^g^jj^^nertorardrpay protection
counting AeFevious^emce of th^P^^^ unconstitutional

“bltr^S^anTJxploitatlon of the p.t

The respondent may to the petitioners
protection and pensionap^wils of rquhy and by treating them 
to meet the ends of justice, ^^d writ petition. Any

1““”“ ‘"US’S.™ 7p,op,i.» ™y

1 and not

1

at par
other remedy which this aug 
awarded in favour of petitioners.

rOOAY

25 SEP

IA ^cgistTar petitioner

Mustafa Khan etc.

THROUGH: (M. ASIF YOUSAFZAI)
advocate supreme court,

OF PAKISTAN.

1
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IN THE PESHAWAR HIGH COtmT.
PESHAWAR.

,, rJudicialDeDartmentl.

;

!
t

//

Petitioner (s)

WritPctitioiiNo:28Q2-^P/2020I

. .'Murad All, PTC, ...
. GPS Taraki Tangi Ghall'anai, ; 
" District Mohmand and others.

<
\tp

.r

mim\ I

ths Qevemtiient ef .Khy tef ^^tiinkKwaj /

;
[

! '
•:

, f b? toistifidferitg 
; . . ;iDate of hearing: .■ •

i=‘i • ■ i ,.

. AAG.
: V Qt>ltt.2fl20.

( .i

.••••••.: • JUDGMENT •• : •'i

V

ROOH-»UL-AMIN. : K3IAN. ■ • J;~Tfarou^ this . common .

, judgment;' we propose to decide the 'instant'writ,petition and . ; 

■ connected Writ Petition Nd.2803-P/2020, titled, “Muhaiimiad 

Ishaq etc vs Gdyemment of .Khyber Pakhtunkh'wa througii 

; .Chief Secretary and.others" as identical question of law and fact

!
1

9

>
is involved thereiri. i

. As per. averments In the -writ petitions,-the petitioners ’ ' 

. were initiaily 'appointed :as '■ PSTs; iii the- -Project . Comrnunity , :

. .'school 'teachers in the year 2000to' 2007. The-said schools 

; \vere clo.sed in the year 2010. In’the meanwhile, the Governor > 

..'idiyber . Paklitunkiwa-. vide .. ndtificatioh ; dated ,11105.2012, 
vjff''^accbnirn'ddated the peiiiidcers hy re-adjusting/appointing thern ■

■ against the .substantive'posts. The services of The. petitidners 

were regularized w.e.f, 01.09.2013. Grievance of the petitioners 

, : is that the respondents have fefused to count temporary service

2.

.'■ili- I'.'-
i

I

i

•R •9 Q

,r Hig»^Pesba'^3’'



Si?;r-- ■
• /

2

• //
towards their regular service for the purpose of pension,if-

these writ petitions.

At the very outset learned counsel for the petitio 

fairly .and frankly conceded that, petitioners are civil servants 

and’jurisdiction of this Court in the mutter is barred under 

- Article 212 of the Constitution, however, requested that it 

would be in the interest of justice if the petitions of the 

petitioners arc treated as departmentfll appeals and sect to the

k iiisM 5f iks |uiasii8«| Hi Aim bV
a Larger feetich of this court in its jud^fneht dated Si.bd.^dlV, 

Writ Pi^riHon No.3394^P/2016. titled, “Arojr

3.

rendered in'

the District Account Officer Nowshcra andZeb etc vs

others”.

In view of the above, we instead of dismissing the wnt 

petition treat them as departmental appeals on behalf of the 

petitioners and transmit the same to the respondents for 

■ consideration and .decision strictly in accordance with the Civil 

Serviinis Pension Rules 1963 as well as the guidelines laid

4.

down by the Larger Bench of this court in its judgment dated

Writ Petition NO.3394-P/2016,22.06.2017, rendered in

“Amir ZpH etc vs the District Account Officertitled.

• Nowshcra and others”.

Announced:
/ OJ.J0.2O2O •

.J JUDGE
I
CTtinifltOTO

!13QCrZD2r^
H

. Bn...

JUDGEtStV;.:b;iy;»‘U)V.; ?••••■; •
pn ftftion'hU Mr.-luTtlce Rooh ul Amin lCb«n; ind 

Mr. JmUct Ikfm Ullih Khan. i .i'.wnj

M
13 OCT 2020
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Ofncc:. •■■'"he Oisi.riet hdiic:;Ut/ii
Yhi-jrici,'■

Til'll

FORMIN D ER/.lPiiJjCAIISLS
' ^ AL (^F -THK _APEBX^_^>]i.L«'

“ COtJB-T ■

ap&jEGI;,, -.Eli
DEPARIMlMIAi

TRANSMlt^ by J0S_EESHAM_™£^WAS______
PESHAWARZIMM^KM^

■;

I •;

R^:snw‘(ed Sif)
i pnisentiy workn^g as

iuhmiitcci Lhai I am civil sen^ant anc. ■ Mi'iKL himibiy m d
t

f

wnreied to die appellami: and the pay ol the 

the previews pay sen-'ice

•:A.

That rhe same heriefit waw-eor a
Txedns rrcslTpayTvitlioiii cons.idcnni-appeUau! '•.Vil.S i

,pp,ll,,n;,'.v]iichisagai>i>uhciaw,anda.l«.
■

id'VVrif-The aPpenahhOlea win p«iuon.no4340-p/20i>0 ibr liis-ciaxm. The ST-i \

kind enoughT and the Hon'blt Court.was

hand transmit it to vc»o!' good
•. Tmii'ion. was beard'ian_

To convert'the WrltiPebtion as departm^rtyal tppea
dephTental appeal and to decide the same -i

■;,eSf foi'.treating the Writ Petition as 

■ in accordance 'A/ith iaw. Copy attached.

, timesTpakes ptonhse,to.decide the departmental appeal 

''fruilfatYesuU achieved now after passing: two years the 

is still Deriding. WTiich is

.. The;depit: so many

ihi'. ihe nppclUint. but 
deparimcntal.appeal'Ol the appelianl: is

no
also %'iolation of

!
. pcshasvar'HigftCmirt PeKhawar:i!JdgmCiiL
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V''(*^1^ ' n
That'accordiag to government policy, the'appellant had. nght to benefit ot 

the ]jay protection will be admissible to the employees .under. WEST Pakistan 196:) 

■ peusion rules and judgment of.Larger behch of Peshawar High Court Peshawar.

i

. It is therfdore, most humbly rexiuested, on acceptance of this

appUcation/reminder, the departrnental.'appeal ,of the appellant shall be 

decided and the pay of appeliant may kindly-', be protected and the 

service rendered on contract, basis may be accounted toward the length 

. : of service and pensionaiy benefits in. order to the save the appellant 

from financial loss.,

1
I

\
’' 1

,*

,••7>
S‘

■ .. • •(
C Applicant '■t

■

V

Date;^ / Hl'l !: .1
; t

CC tb: The Secretary to Govt; (E&SE) Peptt: KP Peshawar;
■ V y '■ . y c;

; CC tb: The .Director (E<&:SE) Merged Area, KP, Peshawar.
i ;

.L".
•1.

5.

✓ •e r *:

■!

.0
.-1 : ••, i .

.3

•i:
■: \1 ;

•4:. C.

Ii
1'

'
7

0
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Better. Copyf
. ‘ TM..T

Block A Opposite MPA.S Hostel, Civil Secretanat Peshawar
Phono No. 091-9223587 ;

- ORDER-
& others;.,TV) ir;^SF.n/CQC#69-P/^n7^A^ 4340-/P/202n/M^ Khan

■ WHFREAS Mustafa Khan and 19 others appellant (Petitioners)
PSpp.i«i “"s.f *" '

OTPimity Pchpob « Distna Molrnimd iP lip I«» » ”

and whereas, the Community School Teachers project was 

31.12.2010! .

•••• No.
were initially appointed 

various

closed down on •
. ■ 2-.

. 3.'

AND WHEREAS,!
11-05-2012 duly approved-by the then ^
the appellant were regularized w.e;f 01/0/2013.

AiNJn WPF AS Mustafa Khan and 1.9 others filed Writ Petition No. 4330-P/2020

towards pay protection and back benefits. .

4. '.

5.

AND WHEREAS the Hon' able Peshawar ffigh Court Peshawar vide its Judgment dated

=S:HS==:==-~“
7.

Committee meeting on 21/03/2023
artmentin the light of JudgittentofPeshawar-High

and provided opportunity

of hearing'to the Petitioners.

■ 8.

' *,

,: NOW THEKBPOK.

WP.11.N Apliority ii .(fc ’r p«i.d .»vrf ii

the interest of pufaUc service.
. . SECRETARY 

E&SE DEPARTMENT

Fndst ef even No. & date / _
Copy of the above is forwarded to .die.-

. 1. Additional Registrar (Judidal);P^hawarH^C^rh^^^

6. Teachers coricemed.

.4. •
' • 5.-
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S\I> ttItffU VN < 
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t f\itcs of f hcappcllant
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WCltt1 -^fj* -
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\\D V.IirRFVS. ■ ». 'Vf*||^hvVBltDC» r
V ■ :• • '

4^.p/2020 beibre tf»« 
(owiinbr |K9.Vr,

.• ^ .j- ■,n»» '^Ct'

i'• 't. J * -’\\» \s Ht-Hl. S'*. ' f>rt’v:ou5 ssmeo

' i\ vide it* jodanwnt dated
' M jn-.rr.Ki.d the same IP tbft

rr.v ■ <r. ^1*- perilion No.
,, K .and ibcgwiaelUB^t^ 
. x^rir/ebdcVjv AccowaOf5«r.

» 4 ;*. .
V\H ‘.\Hi U1 i.'*. A Vr ;

f
yt4

•nrr

j* . i>,\ •.*>> \
- rr. • z'. A

. : iudgiTicntof Peshawar High iSmn* 
\ppcliaie.' Censidcf^on Cammittog

^ \sn'AnrRr\N. r. *
u: 'Vr.J i'-jiiL „ S ♦. 
n.kirt. s'.* • * 2
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...'h: of ituigrom dfrfrd fU4J3-2a22\M> WHKRF.A.S. tre ?cvf. s Ii- .l-,Trhr:Jis ^
.rroaixfcd i Arpeibic C om^zirwc fyi-'-tin. -r i r- • •idtd CppOftumtJ^. OflWSilljag to ^
s

i

VOW, TfiERFFORK. in pursoartce of order dy.cJ !»f-12-202o dtc Honorable Pe^iowar Bigh 
1 *n:n PeshawiiE. ccnsulnag vsiih relcvaiu Uw rulo, poUc\ tutd rccommcndatioits of the Appdhdo 
ComiTmtcc cKsiag. diseased hcretnabovc. ihc wndets^ned, io the capacity of A]^latc Authpi^ Is 
oi L^c o.3sfdcrcd rsew ihii the pclitioncjs namety MuS^ Khan and 19 otbens are not enttUcd to-Wt:;,;.; 
U.r.clit srj p3> jsottcticn r<v ilic period served tn Comnwaity School Project, hence, the dirim 
perttf^riT* ? retecied !P the micjcsi of psAHc scnicc.

V

I
-.■r.;

•'t

•v2; a
SECRET4RV^;

BASESiE^ABXf^
•j

Fndst: af even No. Si dale:

»p» oflhe rhrt*: is fcrvswxdcd io the:
f Aiitfiaor^R^stna'fJudictaihPeshawarHighCcBBuPcsJiawar.

Adsociic GcnciaLPcshaAsr Goetf. Peshawar.
^ Dmnx?;* E-3scctJ> & Sottmdsry Educntioiu Kl^bcr Pakhtonkhu j, Pcslawar 

i)Stnaf-j::=iimOnjoeft\IafehMohnnDd, 
t ScauaOfSccriLtt-llli, hlcmcat3i> & Secno^ E:^ttDfti)ep^rmtent^k 
h riii

t i
-■•i

Rf-Y-
::tl4a
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s S«V*
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Better Copy

.. . GOVERNTvIENT OFKHYBERPAKflTUNKHWA
FINANCE DEPARTMENT

NG. FD (SOSR-1) 12-7/2014
. ' ■. ■ ' Dated Peshaw^ the 6th February, 2014

. L All Administrative Secretaries to Govt of Khyber P^^^
2. Senior Member Board of Revenue KhyberPakhtunkhwa.
3 Secretary to Government of KhyberPakhtunkhwa.,

■ The Principal Secretary Chief Khyber Pakhti^wa
,5 The-Secretary Provincial Assembly, KhyberPakhtunlAwa.
■6 l-he Secretary Finance FATA, FATA Secretanat Peshawar,
7- All Heads of Attached Departments m -PiyberPalchtankhwa. : .

ll The Chairman Service Tribunal, KhyberPakhtunkhwa. -
The, Accountant-General,. ^yberPakhtunkhwa. -

pPOTFCTION OF p ItV OF CONTP F-MPT OYEES ON
on REGULARJIAsk

• . 4.

11

•13.

• .Subject:-'

Dear Sir:--.--HSSSPSS
- , with immediate effect subject to the following conditions.- ,

i)-, • Thatthecbntract appointmenthas-beenmadepnst^J^and^itions
: . circulated by this Provincial Government are amended from time

channel and has been 
in case ofThat the contract employ, has applied through proper 

properly by the appointed authority. This-condition shall not apply
regularization on the same post.
That regularization/regular appointment has been made with the approval pf 

■ competent authority.. . . / • ,

Thatthereis.no

That the service rendered on _ _
■pension/^atuity. -
That in ease of regular, appointment in- lower pay shall not be protected./

Your Faithfiitly 
RAZAULLAHKHAN 
Addl Secretary (Regulation)

iii)

break/interruption between contract service and regular service.;

on contract ba-sis shall nol qualify for.
. ' -iv)

v:V ..

vO

■ /



. •>

GOVERHM.ENT OF KHYBER PAKHTUNKHWA 
FI'NAWCb dEPAKTMEPJ 1 

(R£<?■0L^i.T^6N Wi?^G)
. •• '••-•:•; •• .•'''' ^V-! V>' I' •:-rr / O /■

A,.
■■

,FD fSOSR'i)'''^'"
Dated Peshawar the S^'^'Pebruary.

HO

• F.Gcvf r.( Khyber Pakhlunkhwa
- 'V.ovber Pak.btJnV:bv-!a.To;

:„v: F-.yk'O.'. '• ••-
. -'I- •• [^■•:i^i:;.u-■' •'•• :

-Coe Kbyb^r P3khi.:n-.b^-.3. •
T;i'^ ^ .Pcsb^-va
The .Ser.relaiy in Ksbyber Pr.khiiir-';'''/;..

■■

Knyt>o. ■■pyV;hU;nk:wi rO=ru-^..;-'.

A:'.'l

;v

■•a •

^ ft.
7
.£.
vV. •
r.7.
•; ',
a2 •|-he.AccounlantS5i->y:r3;:i<.bVoer.

■ V3. ON •^waissmsissi&^
R

Iv'ieirHorBndub' •niviS'.on bMb,... ,
aulhority is pleb^'-y-- •-•.

thPiu
■■■.■. t!',;-; rlO;;':'Ca

' on-'T ihe cornpeient
.. ;i '■. ornplO'/S'-'-

Cioa-vPii.'.eu^ift ........ . _ „;por-i S.ih'ift'Ct -10:iUlar basis witn'rnn.eoid.e.n„..^. .1.

in - pursoancd.
'■2 dab-d -o'lNiav >-,ri

vhft" pay .pi^olfcsv 
.' reguiarizadon / appo .

joi’owio.c conait'.op.s

\riPi-J

inli'p.P'T. on rcC

s’SP.dard • 
provinc'iai.

pdHo'fon'Umo
iV

lo lilhe. ,

'■'nb! ..appiy 'l'--
;-;C.': fi'npiO'yeo 

, uro'.ift.fiV •
yondUidn

isn'in: posi. •

;hC;, rh:h
chaonei a'lQ h;'.'

Thb' r.i'a'i
aidnorby.
re

been -roaer;pas

v/ilr. iheapptova^o'Cc- v > •

;2;.conuact se>vb
/ ;r.tera;p''-o;'i betwee' 1

. Thai ih^yre-sno bresi^^ 
■and regular sewice, ' ■

ThaUhe service renderec 
for pension /-gratuey.

cdnlracv'oasison
. <J ) ■

sh-a'i',qrar'e, 'pav.
.intnyen^ R

noi be o

feithlully. 

bi0
Yours

0

.... : cv^Ar/a'ih!.
, . „.. hYKil. Secieiaiy

■ . PJL2-
-V.



Better Copy .
Dated 6h Feb, 2014l'2-7/2014EndstoFD,(SOSR-l);

Copy for information and necessary action to the:-

1. The Director, Treasures & Accounts, KhyberPakhtunkhwa.
All the District comptroller of Accountrs in Khyber Pakhtunkhwa. 
TheDirector.Local Fund Audit, KhyberPakhtunkhwa, Peshawar.

■ . 4,The Director, PMIU, Finance -Department.
5. The treasury Officer, Peshawar, ' ' v, '

. 6 The Secretary,-Board of Revenue, Khyber Pakhtiinkhwa /yATA
■ 1. All tlie District & Agency Accounts Officers, in,Khyber Pakhtunkhwa/ AI A.

... 2:
• -)
j.

, ' (MASOODKHAN) ; .
.. Deputy'Secretary (Reg-ll)

Endst No. & date Even

. ' Copy for information is forwarded to the:-

1. All the Section Officers/Budged Officers in Finance. Department, Khyber
Pakhtunkhwa, Peshawan ■ , . ^ u

2. The Private Secretary to' Senior Minister for Financed, Khyber

3. The Private Secret^ to Secretaiy/P.As;to Special, Secretary/Additional
. .Secretaries/Deputy Secretariat in Finance Deptt:-

■ (Wazir Muhammad Afgar). 
Seetion Officer (SR-l) .

• ^

/•



.'T^rJ

-2-

ji{Dated G^'*'
1^0 .FD (SbSR-1) 12-7 /2014 ; ■ ,

r.information.&;necessary action to the;-
Copy'fo

Oireetor,- .i ^ts Pskhtunkhwa.,

Cd 0ci--3n.n-irr:n\ •

,V3.

Pesnswsr.
■ The'DirriCior

rn-0irecb<,
"'"■■'B Treasury OHicer,

. ,T: Secrs'sry. Bosrd of Revoooe
. Ail iheDislrictt Agency AGcoootsOiHvei-

p£;si''av';:'/..
Khvber Pakhlijrrkhwa.. '

•nKtiybGr'Pa^n?unKrvw^^..5. i f i\ ■ ''•■
6.
7.

{

)

■ (ivIASOOD/KHAN) ■ I .
Deputy Secrets-p/ (Reg-!',; ■;

Fn.rinr. No'. & Date_Eyen

., ■ CoiA' for infpnpatibn ^
' V s,,ycn Ofiloerst BedgeVOIficern mPlnance OepamAenn Rnvc.c ^

.7^:::SfSsecretanesmF!nano.Deptti.

for\'7?‘^'cleci'to:-is-.

I.'-

\ :
■ I.

(WazirfTdhVmtr.ad .fVfgsr) 
ojiction Oriicer (oR-' )

I

•.

4 •

/■

k

\

C I

\
Molin«nii==' folricrS.vo<Jin.(DfV.:-0)6rr.«Work-

(

■ W

\i
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IN THE SUPREME COURT OF PAlQSfAN
(APPEIvMm JURISDICTION)';

PRESENT:
MR. JUSTICE OULZAR AHMED, HCJ 

, MR.-JUSTICEIJAZ ULAHSAN ’
. MR. JUSTICE SAYVED MAZAHAR ALI AKBAR NAQVI

Civil Appeal No. 1546 of 2019
. and ■
Civil Petitions Hos.2503 to 2519 & 2660 of 2019
.Against judgments dated 15.02.2018 & 23.04.2019 of Federal Service : ’

V Tribunal, Islamabad, passed in Appeals-S4o.3622(R)CS of' 2017 and 
3192fR)CS 0/20212, etc. ■

■4;

Secretary^ M/o Finance, Islamabad, etc Appellants fm j5<s/j9j

DG, FDE, Government: of. Pakistan, 
etc-- ' . • . ■ '

’ Petitioner's fmCPn7S03-75l9&XSO/l9)

Versus

' Tayyaba'Halim Subhani . ■
. Irfan MehmoDd Sc Another .

Tahir Ullah & ano.ther 
. Javed Iqbal 85 Another ,
Syed Sajjad Ali Shah & Another 

■ . . Hafiz AttaUr Rehman& Anotheh :*
Mrs. Khalidar}asim& Another ;

■ _ Rxabina Kausar &. Another - ■ ' J
Adeela Tabasum, 85 Another , : ' ,
Mrs.’. Sobia Imam & Another •
Mrs. Najma 86 Another .
Mrs. Attia Kaleem Anwax 85 Another 

. . Mrs.. Farah Saeed 85 Another ■
: Mrs. Lubna Chaudhry 8e. Another

Mi'S. Tahira Akbar & Another 
Mrs'. :Salaiiia,Khatoon 86 Another 
Saeed ur Rehman .85 Another ' ; ■ '

■ Syed Tajammal Hussain- BokhariVShah. 86 Others
■ ' Tayyaba Halim Subhani'85 another ■ \

. C.A 1546/2019- 
C.P'2503/2019 
C,P 2504/2019 .
C.P2505/2019 
C.P 2506/2019 
C.P 2507/2019 ■ -

' ■ C.P 2508/2019'
■ ■ ■' C.P 2509/20.19;''.

C.P 2510/2019 
' C.P 2511/2029 ‘ '
C.P 2522/2019- '

. 'C.P251^/2019-' 
'G.P2514/20:i9 . .

; C.P 2515/2019 _
C.P 2516/2019 
C.P 252 7/2019 '

.C.P 2518/2019 .
"C.? 2519/2019
C.P 2660/2019

■i‘-

• f

Respondents
For the Appellant ■ 
/Petitioners; .. -Mr. Sajid Ilyas Bha;tti, Addl.AGP 

M. Rehan, AD Legal .
M.'Ahmedj AD Legal .

, \
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in ■ CARespondent-ih-Person 
15'4$72019

HaSi; ... 'S.A. ■■ Rehman^
Respondent No. 1..and

" . Mr...M.'Sharif Janjua, AOR in all 
. ' CPs--,

For the Rd.spondehf(s): '
'/■

for-

27.01;2021
1 ,

* :•
■niDGMENT ;rK.-

through this singleTJAZ UL AHSANv JA

intend to decide Cml Appeal No. 1546:.of 2019

No:. 2503
judgment,, we

as,“CA”) /and Civd Petitions■(hereinafter referred to 

: to 2519 and 2660. of 2019 (hereinafter referred to as “CP”) .as

they involve cdminon questions of law. .

through the. .Astaht ■ AppealS/Petitions,

.have chaUenged the Judgment of the.

. the
2..

■ Appellants/Petitioners

' . Feheral, Service Tfibunal. Islamabad (hereinafter referred to as

Service Appeal No.“Tiibunal”:) dated. 15.oi2018 passed in

arid judgment dated[ 23.0'4.2019 passed in, 3622(R)CS./2017

/Service Appeals No. .3192(R)CS to 3196(R)CS of 2012, . . 

2012,- .9G(R)CS/2013. ,,

«'

3230(R)CS to. 323P(R)CS .of .
91(R)CS/2013,. 6ra(R)CS/2016; .and- :3622(R)CS/20n

(hereinafter .referred to. as. ;“Ii^P^gaed Judgments”). The 

. .' Tribunal through 'the Impugn^; ^dgments accepted the

and ordered the

1, to the , - :

Service ’ Appeals ffled. by. the . Respondents

provide pay protectionAppeliants/Petitioners to.

Respondents by counting the 

daily wage basis for pensionary benefits and pay.

service; they had rendered on\ ;

rise to this Us are that., The. necessary'facts giving

. . the Respondents were' , appoin/tod

3:-
as .teachers/lecturers
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CrtU. PErmON SOS.3603 la3Si9i>366dOF30l9

against their 'respective, posts.. The Respondent in the CA 

retired upon reaching the -age of superannuation; w.e.f.

. 02.06.2.017:Before 'her ' retireinent,. sheT-had rriade 'a 

departmental representation!-■ through- which she . had 

requested her. department,to count, the period for which she • 

had worked on, d.aily wage basis, towards the calculation of her 

pensionary be,riefits. The Respondents in the CPs ^were, 

recommended to be regularized,, by the Federal Public-Service 

Commission w*e.f. 17.08.2010; They made,representations to 

the effect that their previous service rendered on daily wage ■

basis be counted towards their pay and pension benefits but

to no ‘ avail. Aggrieved of the -treatment meted out to the , 

Respondents by the Appellants/Petitioners, they-approached , 

the Service Tribunal, which allowed their Service Appeals 

through the impugned, judgments. The Appellants;/Petitioners 

challenged the impugned-judgments before this Court.

Leave to, Appeal was^ granted by this, Court in, the 

CA vide order, dated ,17,09;2019- which is reproduced below

4.'. ■

for,ease of reference

. ^Learned Additional Attorney_ .General relief upon a 
■judgment passed by a 5 member bench of this Court in 
the case of Chairman^ Pakistan Railway, Government of . 
Pakistan, Islcijnabad and others v. Shah-. Jehan Shah 
(PW 2016 SC 534] to_ cordend that the very issue dealt

■ .loith by the. Tribunal in;the impugned judgment has
been dealt with by this Court in the. reported judgment 
where the. payment of pensionary henefits are

■ admissible to cqrvtfact employees only after their ,.
and. thus unless suchqualifybig regularized service 

qualifying regular'service is renderedi the. pensionary 
benefits could npt granted to.the employees.

2. Leave'to appeal is grdiited to consider inter, alia the 
submissions mdde by ■ the learned Additional 

Attorney General
: above

.'i-



/
-vSv

C.. V
CVJIl PSTfriOfi HOSJS03 ro 2SJ9 * 3560 Of 30- 5 4

■ The learned Addihoriy'Attorney General contends

that the. sendee rendered on. daily, wage basis' cannot be

. counted'as qualifying service for pension:, under the relevant

rules. As per Article; 352 of the CSR, the Respondents cannot

their daily-wage-seirvice, beor .thatclaim ; pay' . protection

counted .towards pension, because the, said .rule, specifically. .

maMhg.such clairn insofar as the ^ 

fulhl the three conditions riientioned

bars the Respondents from, m

Respondents do hot 

therein i.e. that the seryice. must he under the government

be -substantive' and permanent, and,- .that the seryice

. Further, 'allowing the

n .
-must .

must be'--paid for..by,the government 

Respondent’s , daily wage period to be' counted .towards pay 

protection and pensionary 

never-ending litigation

benefits would open floodgates of .

were notLastly, the . Respondents

dnd, even otherwise, this being a policy.working continuously;

cannot be interfered with'by .Courtsmatter
bn behalf ofThe Learned, Senior ASC appearmg

that . the .. act of
. 6...

■ the- •contendsthe Respondents
to theof. not giving pay protection

service rendered 6h daily 

V benefits is 

identical-

• Appellants/ Petitioners

Respondents-and not allo.ydng their

counted towards .'their pensionary^
\

wage to be 

■■ discriminatory and exploitative. He adds th.at an

of Education . datedpassed by the , Ministry ;order was.

25^01.2006 - whereby benefits. were

therefore, not granting -the same 

teachers, represm^s a policy 

choose: Further, 

duties to the - satisfaction

allowed to lecturers 

to the Respondents, who are

of. discrimination.-and pick- and 

the Respondents have been performing their

of the Government and,, by not
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allowing-them paV/protection 'and by. hot counting' their 

service rendered on daily wage basis for pensionary benefits, is 

unjust and unfair.' - .■ ■■ ■ ■

We.have, heard the learned AAO 'and' the learned 

'Senior ASC appearing on behalf of the parties. The'is-sues
' V .

' .'which.fall for .consideration of this Court are:-

- i.' 'Could;the‘service rendered .by the.Respondents on daily 

wages; basis be .counted towards their pension? 

ii. Were ..the -Respondents■ -employed .as , a stop-gap

7.

. arrangement? . ’ -

ui. Gould the' Respondents be- employed 

considering.the nature of their work?'

daily wage basison

COULD THE SERVICE RENDEI^D BY THE RESPONDENTS 

ON DAILY WAGES BASIS BE COUNTED TOWARDS THEIR

PENSION?

. the . learned counsel for the Respondents has

view of the said

entitled to pension and pay 

of reference, CS.R 361 is reproduced ps

. 48.
i -

relied upon'CSR 361 and.has argued, that, in ’ 

Ride, the Respondents were 

protection. For ease

\ .

under:- .

“361'- Except 03 otherwise provided in these Regulations, 
the service' of: an ojficer} does not qualify for pension 

. unless ifconforms to the .following three condtoons: — 
First.—the. service must bo under .Government. SeconU.— 

. the employment must be: substantive and permanent
fbird.—the service must be paid for by Government .

examined .. the Education Code 2006We' have'/ . ,9..
‘ issued by -the Federal Directorate, of Education. The learned

Tribunal has held that the; Respondents were being paid out

approved by the-Government. In thisof funds that were
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respect, Paragraph 30 of the said Code is. relevant whichr>-

provides.that the following:'- -•

"Heads of educational. institutions shall be empowered id 
• incur'expenditure out of Students’ Fund as per the upper lim.it 
of expenditure' prescribed through a , notification . by. the . 
-Department .Head on the following items':

(v) Payment, to. ddily ■'wage employees (teaching & non- 
teaching)” ■

..M- ■

P

r'

Paragraph .17 of the said Code provides -that the Federal 

Directorate of Education ' -would. manage the Federal 

Government . Educational . Institution > (Schools. & Colleges)
i-

j

• it Islamabad Modeldnstitutions, and Hostels, .The learned AAG

has not- disputed the fact that .the fespondents were' working 

■ ■■in institutions-that were- admittedly being-managed.-by the 

■- Federal Directorate of Education. The Federal Directorate of .

Education has itself issued a Code which, such schools are

'required to follow to regulate their affairs.. The services of the •

.,. Hespandents were

their satisfaction until the time the Respondents asked for., 

pay protection . and pension. As. suchj the. learned Tribunal 

■ has correctly held that the Government cannot disassociate

■ itself from the entire: process and hold that the Responderits 

not working under- its supervision-. It is the Federal

Pirectordte of Education that has issUed the said Code, .and 

Paragraph 30 supra provides that the' Federal Directorate of 

Education has empowered heads. of institutions, to manage 

pays and salaries of daily. wage. staff. It has not been argued 

before, us that, the said heads: of institutions could not be .

■ delegated this task. The>Govefnment, is, fully empowered to

utilized by the; Appellants/ Government to
\

were
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delegate some of its, tasks for administrative convefiience arid 

' . efficient'working as has been done in ;this casei

10. We have gone ihrough the letter dated 26.08.04

issued by the FDE (Model Colleges Wing). .The. said letter 

provides an elaborate mechanism vtz selection of teachers 

daily wage basis. They are to appear in a test of 50.marks 

followed by an interview. Following:-this, their result is 

approved by a Committee and sent to. the Director Colleges, 

Federal Directorate Of. Education- who. in turn ’ seeks

on-

confirrnatioh. froin the'Director-General, Federal JDirectorate of 

. Education^ The said letter establishes that the' Respondents

were not arbitrarily appointed as a stop-gap- arrangement. .

Their services were utilized by the Appellants/Petitioners for

years on end' till they reached, the- age of superannuation

. their services were substantive and. permanent which were

paid for bn behalf of and with thC; consent, or approval of the

Government.

We find that although: the employment of the 

Respondents was; hot permanent within the meaning of CSR 

36.1, the establishmenhUndef which .they were working was

11.-

-A

permanent and the. fact that, they rendered services for years 

shows that; they'were not employed oh. teniporaiy basis as a 

stop-gap. arrangement for short periods of tim.e. Further, that

the Federal Public Service Commission by recommending the 

^ Respondents for- retention into, service has confirmed ■ their 

ability and' qualification, to hold these posts. It is; an admitted 

■ fact that the Respondents have been, working continuously, for

more than 5 years. We have gone through the‘memorandum



W-

(D
crVlLPSmiONffCS.SSd3,toOS19^S6600F3019; g

'

stated by the federal 

service rendered on ^ Ad Hoc 

unted towards-pay and pensionary benefits. .

; have' aUowed the services of Ad

dated 25.01.2b06 whereby it.; was 

Directo'rate of. Education that 

basis could be co

-If the Appellants/Petitidhers
be'counted-for pay protection and ■

was. cannot'
■Hoc teachers/iecturers to

is hard to understand why the saine

of the Respondents.' The principle
pension, it IS

be done in: th-O case
■m ■ of

that the Respondents ^sodictatessirnii^^Y placed persons
dese™'.. b. «..ed fa 8.= s»ne ma»«r » otter, who were

i
•from thef pay protection and pensiongranted the benefits o

of their initial appointaent
basis. Theon' daily wages

date • /
which is inbeen discriminated agmiistRespondents, have

violation ■ of -their.
to .them'by.fundamental rights guaranteed

, 19,73.the Constitution of the Islamic Republic of Pakistan

Theieamed Senior ASC for the Respondents has ;
- 12.

rifiri and S24the case titled 

j\Tfitional Pakistan

.that the service rendered on daily .

Lv:. The relevant

placed reliance on
fonnf; SCMR lOQD^

others vs.

support of the/submission

can be counted for pension and paywages basis 

portion of, the judgment ibid
under for easeis reproduced as

of reference: -'.

■ “An Islarnic ' Welfare SJg® ' ^

citizens. The service of the Bank
wages employees pere ^ j^y the Bank. In
on payment of mea^e were artificial
most of the cases of these provisionsbreaklm-their service spc^oc^^^^^ .^

of the Labour service benefits of- :. : ieny them did not issue
regular emplpje^ ^^^;^ ’or ^termination to .

^ to preciude tteb to 'have access to

\

foTTnal letters 
; employees so as
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justice.- There was no eqiMmrrv of _ ducggAmg strength
between th3 employer and the :ernpl^^^ The
which they had been deait with by the Bank was ,
on the Statute. ApbUcyyofpick and choose .
by . tiw Bank in the marnr of absorption/regula^^ 
the employees. By Article 2A df the Constitution, whi<^h,
has beemnade its substantive part, .it IS unec^ivocally
enjoined that in ’the State of ^ Pakistan principle of
eouality, social and economic justice as enunciated y
iSam shall be fully observed Which shall be guaranteed ■

fundamental tight. The principle of policy, contained rn
' Article 38 of. the Constitution also provide, inter aha that 

the State, shall secure the well' being. of the people by
■ raising, their standards ■ of. living .and-by ■

equitable adjustment. of rights between employers^ and
'■ ■Zployees and provide for all -.atizens,^ within thej 

avmiable resources of the country, facilities for work ai^ ■
Ziqiate Uvelihood and reduce 'dispar^m^rne
earnings of individuals. ..Similary, ^ ^ ^ ^

„ Constitation.makes it obligatory, upon

gradual. to his abiiita^do^mQhjsccordmgJ^
' Wc, .It is difficult to countenance the

J^nnk. that the temporary Godoivu staff cm y,_. tZes empires should be contirwed to be governed on 

disgraceful terms and conditions ' of . service for an

accept and continue with the appoinment on whntev 

conditions it was offered by the Bank. . .

■as

.

i

^orenoted excerpt, a directionIn addition to the
of ne‘rfitn Bari ibid to the effect

in the
passed .in the judgpientwas

that the previous Service rendered by the Petitioners m
said .case -shall be . counted towards retirement/pensionary 

. It was.held as follows;benefits'

„ ’dfctionta ti^ fTfffilTXe^o^<^riditionsgs

hgneftts”.{UnderUnmg IS
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r*- .. lO ... V■wy ■
the above position, ttie-argument pi me

of. the Respondents
In vieW'of ti

the servibe '.period:
could not be counted towards their

pension is misconceived: The'said period CPUld.and shmtid be

towards pension especially when, the-Respondents

learned;■ AAG •
rendered on'daily wages■ ■ ■ ■ W. •

, 1

M
.counted'

• had been#
_ last many years. ■

different p.eriods for theworking continuously for

ow A STOP-GAPWT-.T7T?. the EMPLOYIP

aPRANGEMENT?
giied that the, contracts of ■ 

not renewed/extended, .but they were

The learned DA-G has.ar-' -13.,;

. the Responderits were
new =„na.c.. fr». toe, to time fer the.r prevou.

that such breakscontracts had expired. The record reveals

axtificial. The,said-breaks cannot render the employment
were ,
ot/h. E.epp»de„t= bV ppfd, tempofary. The Ee.pPpd.nts 

ha.. b,»:p.rfo™ing:toir date in toir r.,p..«v. scbeols

long and such artificial breaks in 

the fact 'that

their employment do 

had been
. since'

the .Respondents
not negate

for a long 

the case titled
contonou.1, ..rtnfe to ipp.llmt./P.tittoto

Sma. Reliance in tbi. tegaid is placed on

Court)fnmQ RCMR 233_Suprem^Safidvs

wherein it was held as,follows..- ■

■liism Mimed
have been-.toorHng tmth ^P. the continuity
however, .

. .0/ their service,,, the „ . y„Mrinq them for the
for 89 days only, to avail their service for

'a long pe

■ » '

>



' I

i ■■ yCIVIL psnr/o.v wos-asw to csi 9 * 3S6o of ya; 9 ' O

■ permanent hature. and have not been-serving-on casual 
posts.^

If is. not the case of the'Appellants before us that the 

temporarily working ' against temporaryRespondents were 

posts and that such posts no, longer, exist. The fact that FPSC

approached to test the. qualtfioations and .antecedents

and irtake its recoiiimendations by itself shows

■ was

Respondents 

■ that these posts-were permanent in.nature.

said Principals' of theAs • noted above, the 

Sthools where the Respondents were performing

' '-IS; .-

. respective

services were acting in the aide of the. Appenanfs/Petitioners

under an elaborate mechanism/modasnpera.ndx provided

- of . the said

• 4

by the Appellants/Petitioners. The^ powers

instructions and underprincipals were being exercised on the

of the Appellants./Petitioners'■and with their' -supervision

express consent and. approval..

learned dag:..has stated that there were ...The14.
, however,. breaks.in the. services rendered by the Respondents

hehas been unable to show from.dhe record where and when

^ there were such breaks in the daily wage services rendered by

in thisguinent advanced by himthe Respondents. The only ar

that the Respondents were working on a stop-gap
regard is

arrangemerit. We are unable to a^ee with the learned DAG in

it be conceived

that when the Respondents were working against their 

respective posts for long periods:(in some; cases for more than

1,0 years), fee. same can by any definition of the word be

this regard. By no stretch of imagination can

V. ■
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teOTed as a stop-gap arrangement. A stop-gap arrangement is

oiie where .a temporary arrangement .is riiade for a limited ;

time for' a few months at the most iintil something better or

more suitable can be foxind. Such an arrangement is typically

made until someone can be hired permanently through .the

process provided.-in the. -law; rules, or regulations; The

Respondents- were admittedly employed for . long, periods of .

time running into years, and' cannot be termed as stop-gap..

The definition of “stopgap” provided in Collins Dictiohaiy and

as, understood by Cdurts in our country clearly meaiis-;-

.“A stopgap is something that serves g purpose for a short 
time, hut is replaced as soon as possible^'

The meaning of a stopgap arrangement . was

interpreted by this Court in. the case titled as Chairman

Evacuee Trust Provertv Board and others vs Khawaia

f

15; ■

■ »■

Shahid Nazir (2006 PLCfCS) 1261 SUvreme Court/ in the

following terms;- .. . .

■ “the Tribunal had ^ failed to interpret the notification 
dated 29-6-2000 in its true perspective by ignoring the 
clear stipulation contgihed therein that respondent was.,

- appointed , as Secretary ■BPS-19 and such appointment 
tili further orders. From, such stipulation it can be^ 

inferred without any doubt that it was not -a regular 
appointment in accordance with section litJ} of the'Act
and was by wdv of stopgap arranaenieht. This Court in
the case of Abdul Majid Sheikh a Mushdfee Ahmed and

■ ; another PLD .1965 SC 208 while examining the effect of
the phrase "a person. hdlde. an appointment till fiirther
orders", proriouticed that it only means that he holds it till

■ ■ orders are passed/termiriating his Services."(Underlining
is ours)

was:

The learned DAG has, been unable to show us any 

the record which suggests that the Respondents 

were employed, for. a. specific period of time subject to the- 

arrival of permanent employees. The only term in^ this, regard.

document on
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ndents ISas found from the appointment orders of the Respd 

that there would be no commitment in this regard from either 

the Respondents or. the AppeUants/Petitipners.' The mere 

.insertion of this vague- term in' the contracts , of the

Respondents'does not mean that, they, were employed as a 

stop-gap arrangement. ' -The Appellants/Petitioners

of the. Respondents: The Respondents '

retired, from their s.ervices after they were regularized, that too

■

p.'

W- •

■ -T

P

never-
ri

. .ternimated-: servicesR-

after, more than 10 years of service'.'Adding artificial 

■ breaks ■ to' the employment . of, the Respondents does not

convert the employment of the Respondents into a . stop-gap .

arrangement. They were not employed for a: short peiriod till 

.'the arrival. of someone' pennahent, but, were employed, 

against their respective posts for almost the whole of their 

professional lives/As such, the argument of the learned DAG 

■ in this regdrd does' not hold -much water'and the employment

to be treated as’permanent, in nature

in most,

of the Respondents was

c'tly held by the Tribunal'.'

respondents be employed on daily

WAfiES basts considering the NATTTRE of THE[R

as corre

r.OtiLD THE

WORK?

Teachers-strengthen the foundation of any state as

well as play a pivotal role, in 

' "education which.is

educated and aware' citizens who believe in

. strengthen, democracy . and democra.tic. values

daily w:ages basis .is not only detrimental to the 

education sector of Pakistan-but is also a discouraging factor

16.

nation ’ building by imparting

necessary to uplift a Society consisting of

values and

. Employing

teachers on
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demotivated"; andfor future. teachers wild , iri tnrn are
■■ .'

the.lives of ourdiscouraged a. profession which is pivotal fm•• 7 ■./ »

pertinent to-mention that primaryfuture generations. It is■/

■fundamental light guaranteed under Article 

Constitution of the, Islamic Republic of Pakistan,

. education IS,: a 

'25-A of the

1973. The Universal Declaration of Human Rights also

/

of ihe.'most important rights, ofrecognizes education as one 

children.:Article 3„of the Constitution provides that all forms

of exploitation , shall be’ eUminated. One. of the reasons for 

becomes relevant to the present controversy is that' which this
, \ ■.

no.twithstanding the iraportance.of the services, they render to 

which have .consequences Jor genefations, the 

Respondents, were made to work, under uncertain -conditions,

on the pattern-of unskilled and uneducated nr semi-educated 

labour hired on m daily wage basis for seasonal projects

Society,

..expe.cted to .last .for'.a limited period. We are, appalled at this

nprofesSions-f approach

imp.ortant and as

of■ irresponsibtey casual and utterly un

, the policy makers-towards a matter as

..education of oiir. future generations . We have no
serious aS

hesitation .whatsoever in stron^y deprecating the same. These

not only contrary, to.- actions of the AppeUants/Petitipners are.

Constitutional dictates but ^so contrary

the Constitution

equal adjustment of Tights; between employers

to the Principles of 

which state that therePolicy enshrined ,in

bas fo 'be mi

and employees.

The Impugned’-Judgment,of the learned Tribunal 

is well reasoned, proceeds-on the. correct'factuai and legal

17.

premises and has correctly applied.the relevant .law, niles and



CJVTL PETTnON NOS.3S03 lo 2S19 3i2S^ OF 3019 .15

_fa;cts- and cifctimstances of the cases before

or flaw in the •'

regulations to the

No ■ legal, , jurisdiction^ defect.

Impugned Judgment-ha^ been pointed out . to us, that may 

furnish a valid basis or lawful justification to interfere in the 

. The Learned AAG has not been able to .persuade

errorus.

US- tosame

‘ take . a view different from the Tribunal in the fa.cts and .

the '- instant " Appeal/Petitions. 

accordingly affirm and uphold the Impugned Judgment of the

We. circumstances . of

Learned High Court

For the reasons noted above,, we find no merit in18.

'..the Appeal- and. the same'is accordingly dismissed: As for the 

question, of law of'public, importance in term’s of

raised.

'Petitions, 'no

212(3). of the Constitutipn has been 

Accordinglyi we find no merit in these Petitions and the same

are dismissed. Leave to appeal is refused. ■ . :

Article

i

^udge

Judge

I •
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27''' of January.2021 
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VAKALAT NAMA

■H-

NO. /2023

‘t^oWIN THE COURT OF
y

(Appellant)
(Petitioner)

(Plaintiff)
VERSUS

( vkt::ikVMv>Aca^ •

(Respondent)
(Defendant)

I/We,

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of 
Pakistan & Syed Noman Ali Bukhari, Advocate High Court to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in 
the above noted matter, without any liability for his default and with the authority to 
engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his.any fee left,unpaid or is outstanding against me/us. 5

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to-ratify and confirm all lawful acts done on my/our 
behalf under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if 
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not 
be held responsible for the same. All costs awarded in favour shall be the right of the 
counsel or his nominee, and if awarded against shall be payable by me/us.

Dated /2023 ■
(CLIENT)

ACCEPTED

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT, 

OF PAKISTAN.

&
(S. NOMAN^LI BUKHARI)
. ADVOCATE HIGH COURT,

OFFICE:
Room/^ FR-8,4''’Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
Cell No. 0302-5548451 

0333-9103240 
0306-5109438


