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The appeal of Mr. Shahid Naseem PTC GPS Yaqoob Khanzddan Ghallunai Disinct

Mo n'“o received toddy i.e. oh. 05.05.2023 is incompiete Gii the "’\“n\rrin“ score which i

wnnd to.the ¢ ounsel for the. apoelhnt for compietlon and rosmbmiawm within :‘~ days,

- Annexures- A G & H uf tho appeal are illegible whtch may be ropl arcd b
v oné. o . : S
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU\IAL‘
S 'PESHAWAR »

- '"'AP'PEAL:NO. [y /2023

- SHah-idNaS_eem_"' SRR vis o EDUDeP“:-

y INDEX 7
. | Documents . Annexure Page No
.| Memo of Appeal. - R |, 01-06
Copy of 1™ appointment order . oA 07
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Copy of regularizationorder - | - -B- | 08- 'LD
| Copy-ofpayslip =~ - - -C- 1 11
| Copy of writ petition 1 -D-. 13- 52
| Copy of judgment -E- 19-19
Copy of application’ . o -F- ,10 &l
Copy of rejection - G- 23
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. APPELLANT

THROUGH: .. -~
. e ‘(SYED:NOMAQ%}?BUKHARI)

' ADVOCATE HIGH COURT,



A
BFF ORF THE KHYBER PAKIITUNKHVVA SERV ICE TRIBUNAL .
- ) PF SIIAVVAR

o | A:Db'c‘a" No. myzbzé

o Shahid Naseem, PTC

| . GPS Yaqoob Khanzadagan Ghallanal D1str1ct Mohmand

APPELLAN T

VERSUS
‘ 11 The Secretary Educatlon (E&SE) Deptt KP C1V1l Sem etarlat Peshawar
2 lhe SeCretary Finance Deptt KP C1V1] Secretarlat Peshawar

- 3. The DlStI‘lCt Educatmn Ofﬁcer DlSIIICt Mohmand At Ghalanal

-~ RESPONDENTS

" APPEAL - UNDER. SECTION "4 . OF THE KITYBER .
PAKIITUNKHWA SERVICE _TRIBUNALS ACT. 1974 -
. AGAINST  INACTION. AND . OMISSION. OF. THE
RESPONDENTS . TO CONSIDER _THE ~_ APPELLANT’S"
" CONTRACT PERIOD  FOR THE BENEFITS _OF _PAY
.~ PROTECTION. 'AND _ PENSION - W.E.F 2004  TILL
' REGULARIZATION AND AGAINST RE JECTION ORDER
"~ DATED 06/04/2023 WHEREIN TIE APPEAL OF _THE
- APPELLANT WAS R]’JECTED WITHOUT SHOWING
o ‘COG ENT REASON : . SO

PRAYFR S L ‘ ‘
ON THE ACCEPTANCE OF TIIIS APPEAL TIIE ORDER
DATED 06/04/2023 MAY PLEASE BE SET-ASIDE AND.
. RESPONDENT MAY PLEASE BE DIRECTED TO CONSIDER
- THE CONTRACT PERIOD W.EFROM 2004 TILL
REGULARIZATION OF THE APPELLANT - FOR TIE
BENEFITS OF PAY -PROTECTION AND PENSION TILL

- DATE AND ONWARD. ANY OTHER REMEDY WITII THIS . .

AUGUST TRIBUNAL DEEMS FIT AND PROPER MAY ALSO 3
BE AWARDED THE F. AVOR OF THE APPFLLANT ' '



RESPECTFULLY SHEWE'I H-

Q)

g
~_ Project Commumty School Teachers in the year 2004, Since the
~ ‘appointment the appellant is performing their duties upto the enmc N
satisfaction. of his superlor Ofﬁcels Copy of ordcr is attached as

F ACTS

That the'appellant was initially appolnted as PST Teacher in the

. '.Annexu re—A

That in meantlme the- worthy Go vernor Khyber Pakhtunlchwa in the

‘capacity . of the competent. authorlty, notified on. 11.05.2012 a
- policy/guidelines for accommodating the community school teacher o
agamst the available regular post.  The appellant has been regularucd -

in the year 2013 vide notlﬁcatlon dated 30.05.2013. Since the regular

: appomtment the appellant are contmuously performlng their duties

upto the entire satlsfacnon of their ; superior’s officers. But the salary -

of the appellant was started from.initial pay stage and ignore all the ..~

previous. service of the appellant. Despite that the initial appointment

shown as 2004 in salary slip. Copy of regularization order and.
~ salary shp are attached as Annexure B & C

." That since the appellant l'ms more than lO Years temporary services at o

their credit which was not counted towards _their pay and pension

- pr otectlon which cost huge ﬁnancnal loss to thc appollant

f hat the appellant made sevelal request but in vain therefore he filed
writ petition No. 4090-P/2020 against the inaction/omiission, of the
respondents and. not counting- the previous: Service of-the appcllant

" towatds pay. protection may-be declared as illegal, unconstitutional, _
- unlawful and violation of ‘fundamental right. The said writ petition -

was finally heard on 01/10/2020 by the august Court and august-Court
disposed of the. writ petitipn and treated the same .as departmental

“appeal . and transmitted - to department for decision with certain
directions. Copy-of the wnt petltlon and Judgment is attached as

. 'Annexurc-D & E

That_ thereafter obtaimng copy of the judgment appellant appl1cd o

. the- respondents for passing approprlate order in light of the Judgmcnl'

of august Court, but-no response but.after delay more than two years -
the departmental appeal of the appellant was rejected vide order dated

06/04/2023 without showing any reason. (Copy of: apphcatxon and S

l‘CJCCflOD ordcr is attached as anncxurc-F & G)

That the appellant constramt to ﬁle this service in August Tnbunal on

the followmg grounds amongst others. - .- .



GROUNDS - o . ‘ g @
3 A. That the order dated 06/04/2023 and deprlvrng the appcllant from the

legal rlght of benefits of pay protection and pensronary bencﬁls as -
agalnst the law 1ules norms of justice.

‘B.That the deprrvrng the appellant from the benefi ts of pay protcctlon is
| the vrolatron of the superior Court Judgmcnts and Pensron Rules. .

_ C That since the appellant has more than 10 Years temporary services at -
" their credit which was not counted towards their. pay and pens1on i
: protectron which cost huge ﬁnancral loss to the appellant

- D: That the 1nact10n of the- respondents and’ not counting their prevrous

. service of miore than 10 years toward pay and pension protection is . :

agamst the prmcrple of j jUSllCG falr play equrty and equahty

E.That in summary to the wonhy Governor it was admrtted by the o
- respondents department that the appellant has rendered more than 10 .
' years’ service on contract basis and also Senate Standrng Committee
recommended. the regularization of the appellant therefore -they -
. should. be regularrzed .On ‘the basis of that summary -the worthy
. Governor KPK has issued notification dated 11.05. 2012. therefore -
the appellant are legally entitled to ‘benefits of plevrous service

' towards pay and pensron ﬁxanon

- F That as per pensron rules 2.3 the temporaly and officiating service

- followed by conﬁnnalron/regular1/at10ns wrll be counted towards

pension and pay protectron o 0 L ‘

4 G That this- august Court has ahcady decided writ petition’ No. 1188- -

P/2014 and 361-P/2013 wherein. the previous - service has been
ordered to be counted towards pay and pension pr otectron

. That even in “and othcr ‘writ petition No 3221 P/2013 this- august
Court. as’ duected the respondcnts o count the prev1ous service
towards pay and pension ﬁxatron by allowmg the writ petmon

I That the august Court has also decrded a similar writ petrtlon beammg
No. 5585-P/2018 . on 04 09, 2019 thus the appellant are also entltled
. for the same relief. . -

. Tha’t the appellan_t are not treated in accordance ”with' law and rules
- keeping in view the above reférred judgments the appellant also
deserve same treatment under the prmcrple -of equrty and equahty and
con51stency ' .



K. That the pay protectlon 'was given to- the some colleagues of thct
appellant but the same was ‘denied to' the appellant which was also
dlscrrmmatory attltude of the departrnent towards thc appellant. -

| L That the mactron and not countmg the prevrous service of the

A appellant toward pay and pension fixation protection, is against the
pr1n01ple of Article- 2A 9,25 and 38 of the Constrtutlon )

M. That the appellant is entltled for pensmnary benefits of the pcuod ‘
which was’ rendered by the appellant on ‘contract basis under the

. shelter of west Pakistan Pension rules 2.3. and under ﬁnance‘

* " notification dated 06/02/2014 Copy of notrﬁcatlon is attachcd as :'

2 annexure-H

* N. That the srmllarly nature service appeal dcc1dcd by the F cdcral . '. ‘
. Service Trrbunal in favor of appellant and - the Supreme Court

Judgment maintained the same. ‘On' the prmcrpal of consmtcncy p
appellant also entitle to the same rehef :

'O. That the appellant was treated according to the law and rules and was :

' deprmng from hlS legal rrght in arbitr ary manner
P.That the appellant seeks permissmn to advance other ground proof at *
the time of hearrng -

-

- Itis therefore most- humbly prayed that the appeal of thc
_appellant may be accepted as prayed for. _

APPELLANT

THROUGH o nﬁ%ﬁ ._ |
| '7\ | (SYED NOMAN ALI BUKIIRI}"
_ ADVOCATE HIGH COURT.



' 'BEFORE THE KP'S‘ER'V-ICE TRIBUNAL PESHAWAR

APPEAL NO..__ /2023 ’

Shahid Naseern . VIS EDU Deptt:

. 'CER"I‘IF.ICATE':

LIT OF BOOKS

It is certlﬁed that no other service appeal earlier has been ﬁled

“between the present parties in this Trlbunal except the present one.

DEPONENT

2. The ESTA CORE.-

1: ’ Constltutlon of the Islamnc Republlc of Paklstan 1973

3_. " Any other case law as pcr need.

(SYED NOMAN?&ZUKHARI)' .

ADVOCATE IIGH COURT
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- BEFORE THE KP SERVICE TRIBUNAL PESHAWAR -

APPEAL NO. /2023

Shahid Naseem * =, -~ 'V/S . 'EDUDeptt:
 AFFIDAVIT:
g AI,.Shahic'lANaseem, (App'el]ant) do hereby affirm that the -
-conteénts of this service appeal are true and correct, and nothing has
* been concealed from this honorable Tribunal. . _ '
ot
DEPON'EN.T' «
i “
< |
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"OFFICE OF THE AGENCY EDUCATION OF FICER MOI—IMAND AGENCY A T -

~ GHALLANAI
. APPOINTMENT ORDER

Consequent upon the recommendatron of the Pohtrcal Agency Mohman

Agency at Ghallanai vide hrs office No. 1607/M dated 16/06/2004 and Assistant
~political Agent Baizai Office No. 308/APA (Bai Zai) dated 28/07/2004 the

o :.followmg Male cand1dates are hereby appointed against PTC Posts in BPS-07 plus
" usual allowances as admissible under the rules on contract basrs for the - -project

' -perrod in the schools noted against | their names m ‘the 1nterest of pubhc service wsth S
effect from the date of takmg over charge ' . : :

*‘S

Name _wrth father name =~ School R Remarks R
1. [ Sher Akbar S/o Metab Shah Sher Khan Balza1 | Vide Muhd Irshad
S ' o o transfer at Manzari | . -
® Cheena inplace of | ..
Ajmal - Khan
‘ T S R ‘ Terminated -~ :
|72. | Shahid Naseem S/o Mohd Haleem C. S Aﬂatoon Koda In place of Taj Ali
. : : LT Khel .| Terminated .~ !

: .'Terms and condltrons

‘The appomtments of the cand1date are purely made on temporary basis and ;

~ ligble to termination at . any time without assigning any reasons. in case of

their wish to resign the posts they shall have to: grve one month prror notice or

~ forfeit one morith pay in liue there of. )
 Health and age certificate should be produced from the Agency Surgeon

Mohmand Agency at Ghalanai. -

* They will not be. handed over charge of the posts 1f they are below 18 years .

‘and about 33 years.

. .- If they failed to report of the1r amved w1th in 15 days therr appomtment will

be considered as cancelled.

:  They will not be paid their. salanes untrl and unless documents are verlﬁed
- from the concerned deptt/mstrtuuons '

: Charge report should be submltted in duplrcate to all concerned
: T (H.Gul Rahman)
- Agency Education Officer,

" Copy of the above is forwarded to the:-
- 1. Political Agent Mohmand Agency at Ghalanal :
2. Assistant Political Agent Baizai (Mohmand. Agency).
"3 Agency Accounts Officer, Mohamand Agency at Ghalanai.

-4 Agency Surgebn Mohmand Agency at Ghalana1

N

'S. AAEo (Male) concerned.
6. Accountablhty/Pay Clerk Local Ofﬁce

7. Candldates concemed

o Agency Educat1on Ofﬁcer
Mohmand Agency Ghalanai

o © .. " Mohmand Agency at Ghalanai
Endst No 12443- 49/Apptt’/C S Dated 16/03/2004
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'OTHCFOFTHF&CENCYFDUGHHQNQFHEERFFﬂMANDﬁ&ENCYﬁTu iﬁﬁﬁ

: APmnNTuENIORDrb- SR - 0

C'onseguent upon of the lzmnmaf of lh«, Political Auent .\luhnmnd /\“LHL at
Cihalbanaivide his office No. 16657/ A\ H.nui i(ul)'l/’()() Hand Aswstant politieal Avens H: i
(iffice No. Jt)Su\P‘\ (Bal Zai): Dated. 28702/3004, the foliomr:u{\f}.alc andidates are b
appetited Aung PIC Pasts in BPS, N, I"! Ilh usual allowances is Jthﬂlx»lhiu e the s
A contruclbasis for the proJCCT periad i the schuols noted against thcn nanies i the nmm i
'ptrh_m SCPVICe \\Hh dlu,l from the date’ ui :l\m“ over charge. : '

’

. S e e -
St PN th T .Hhu.‘ Maine Dhmehont ' ‘
P LAl i,u S tal Sl OO Shesk e Brai Vi Muleblshal Tsedes £
N - ; " ' Sl Cleens Mainniy s place o
i ) : \ Chan ernmmatad. :
PR S — e e o : -
2 ' \h.:iml Nascen .'3/() Muhd Hal cem- C.5 Aflatoon Koda th[ | i“ ]')]‘u,L ol Taj _/\h

1

e e

pAeminaed -

lERMS & CONDITIONS : . : . )

b hhesppointngents- of the candidits: arc puu,}j made on iunpnn.w' hastaand labie

o [0 ternunation at any time withoul assigmng any reasons. Incuse of mu: wish 1
Corestun the posts they shall h B Ho e one momh }‘)HOI nolice o Im e one '

. moath pay.in lieu there of. ‘ : - ' B
2 Health and age centificate should he pmdmgd from the /'\wm\ Surgeon ‘ '
S Molmand Adendy al Ghatlanai, :
T3 Uthey will nothe handed over (.!mr*m oi the hosts i1 thy are below 18 Veurs
and ahove 33 Years, © L -
de I they Tailed G re port ol 1hut seriy with s"r i 5 uq_)r\ BT appOIINICHIE W i
. be comluucd as cancelled, .
A They will notbe paid their saluries until and. unless their documents are
C verified [rom the concemed lfL[)H Anstitotions. '
- Charde repor - should be qnbm'ucd m (Juphcale 10 all concer; i\.Ll ‘
‘ . V(L Gul Rakman)
' o . . S L Ageney Education Otfiecr,
} o . ' Mohmand Ageneyv.at Ghallunai.
b n'usi No. 57=1-'1'§--19//\[‘ml ZC.S Daled. l(v/() 2004 ! ‘
' Copy of the above i is forwardcd.- (o zhc - I
iy Political \t’c,m Mohmind. \-mm} at Ghaltanai, "~~~ = .
Co2) Assisiant Political A gents Baizal (Mohmand Agency)

-

S &) Ageney Accounts Officer, Mohmand Agency-at Ghatlanai.
) *\ucmy Surgeon Mohmand Agency at Gi mllan.u

Y AATL {}vdlh)\oncumc"l ' o . a
i '\CL‘O_HI} wlid r:- (ly € n.n\ f.uu f (,\f 15C. A ' ' /

i
) Ciandidates Concerned.

. IRy
Agengs Educdiion Officer,.
Mohiand Ageney at-Chalbunai
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4" QFFICE OF THE AGENCY EDUCATION OFFICER MOBMAND AGENCY AT G
. :, .' “ ) ] . B ' " - ) > - -

S ' |

‘REGULARIZATION OF CoM3 Ui

AV C OnS?quem.uqqn_ the notification No.S0¢ EYSSD/CSCR 99-108, dated i1.5.2012 and onsthe 'basis
. «f honourabje High Coulrt.decxsion dated 06.8.2015. re-appointment ordey of 52 comimunity teachers issued vide
~ 1his office No.l 6;?6—42 dated | 7.8.2012 and No.1643;49 dated 17./8.20]12 is hére{;y }mpierzwestrcd with-effect from

+ 01.9.2013-in the interest of public service, with partial modificarion at 8.No.19 and 42 in order No.1636-42 and - *

Yo The s‘:{i‘d'appqihmierit was made from Agency ;ﬁs'e'merit,on the verbai éiire;:tious' 6:" ;Diré’ctor of :
A Ed.uc-anon (FA‘I:A) at that time, if Di_re'ctorate of Educatiop (FATA) declared this order against the present p
" recm:pfuenf pol!cy of the, Govi: in response to this office. leter No.1306 dated 20.8.2013, then

[
=
g
<
2
g
5
S
(7]
s
2
5
<
g
™
£
]
g
2
5
&
8
o
.
3|
g

it 4

vacate the post for the Sommuaity teacher on his regularization. . .

Any. Community school for which regular posts have not been sanctioneg and tedchers of thig Community
* Schools got regular posts then this commusiity school wilt be considered as.closed, and class | Vs of thic

‘school wilf be co‘nsidercdv‘a_s terminated w.e_f 1.9.2013 and students of this schools will be adv.ised by the
» teachers to get admission in nearbyregu}ar‘schoo!x o R Co L Co
4. Documents, both Professional and academic wil be verified by the committee constitused for the purpose, * -
e A single person will not carmyout the verification process. : IR . N -

"

_ “Note:: Cases regarding the ‘scales of newly adjusted teachers will be decided, individually on the basis oF their

""""5' -

" _qualification. o
Y SNo j‘\lame with Father's Name | Name of i Station  of | Tehsil | Remarks 1
T o ;Comm:gnity School posting a5 . 1

I S S N | regular PST [ . : C
! | Fazle Subhan SI0 Abdul | CS Amm &Il GPS Zoor Killi | Bamar © Taginst mewiyl
i Lanf- - o Aflatoon o, created post H

1277 Muhammad Trshad S/ CS Manzari Cheena | MPS ABdai Halimeai 7 Aine .
‘¥ __iAbdur Rahman - - , L ' Jabbar : i Vacam Post .
{3 1Abdul  Samad SO CSGulWali - |GPS  Lakikar Baizai T Against newly |

£ ‘Muhammad Rafig R . Killi Faiz Ali - §. : creaied post . . i
i 471 Salim Saradar /0 Hakin CS Shamir Khan | GPS Bab; Khel | Halinza; ~§ Against Vacant |
i Said . ' ._|Abad . | Kamali . L Post . © . i

3. i Sameer  Ahamad  S/O | C5 Kugl Kos GPS ' Manzari | Kbwezai 1 Againsi  newly |
i Ahmad Gul R . Cheena N 3 __Ucreated post |
"£& . -1 Adif Shah S/O Gut Shaly | Cs AlamKilli T GpS . Said Halimzai — _ Against Vacam;

s A T ¥ Rahman Gurbaz ! Post :

7 [Aslam Khan S/O Hazrat | €S © R GPS Bahi Dag | Khwezai | Agaie rewly |
. | Muhammad ___ {'Muhammad - L s Created post |
8 | Azizullah-S/T Ttbar Khan | CS . Yad [ GPS ‘Grang,  Halimzai _ .t Against Vacam P
T .| Muhammad = No.g. N -+ Post - i’

R AKhanaq}an S0 Malik | CS fazat - GPS Karrer | Hafimzai ] Against Vacamg
i wazir Khan . 7 j o Habibzai o | Post s
;’ W ' Muhammad - Sadig - S/O |.CS Mateena Malik | GPS Zoor Killi Baizai - Against  newly ;
4 Muhammad Yar B Lo - | Aftatoon - . created past i
Fii T Al Akbar SO “Hazrat [ CS ' Naik GPS * Ashraf Khwezai ! Against Vaca,ntg
3o Mubammad - | Muhammad | Abad : ) a Post i
i 12 ' Mubammad Raz Khan | CS Toora Kiwa "GPS. Din | Halimzai ' .E"Againsx Vacantg
i _.|$/0 zarghun Shah - _{ Muliammad " —jPos ]
(13| Muhammad ldrees S/ CS Mateend Malik | GPS | Safi | Against Vacant |
IR & P Myhemmad - . - : .| Chamarkand ' ;PUSE. C

- 3 R - . ¢ Nal i L
Lz L — —t . - - e - N



[ Humammad e 0TS Shawa— T
R EG:: Saicllm d fshag S0 CS Shawal GPS . .} Halimzai ‘% Against
:‘ - . - | Chamarkand - CiPost
KR T S S " tNe2 T R -
; is : f\kbarl(han S/O SherJan Cs Kankarl,(iui © 1 GPS . Shews | Halimza; ] Against Vaiar.
: - ‘ H .- ) o B m . ‘ . A L Y aoon .
16 - { I}vas ' Kan Siofcs. GU‘Zﬂf GPS - - Sangar | Ambar imtinsl‘ v
- Muhammad Shakid” - - | Baidnmanai - . __‘Ambar - . L pog; ' aca.r
rfi 2 . Lal Zada S/O Sautar Khan | CS Karkana . {GPS Karkana 4 Ambar . Against  new’
- - : ' ‘ created post - -
3 Miaz - 'vluhammad SO {'CS ™ Masti Kore | GPS Manzan Baizai - Agasngipoi[ "
L | Noor Muhapimad Gulab " - . - "I Cheena S created ‘stew -
19 : ?mm Muhammad S!O CS Lakhkar.Killi 1 GPS. _ Lakhkar | Baizaj . R Again?goncw;..'
.t 7| TootMubammiad o T ‘ z;:hl " Atmar | ©lcreatedpost
36| Sulan Muhammad S0 CSKung GPS Masti Kore [ Khwezai 1 Agaist es
] " Mubammad Shah g . Gulab’ s el o Agatnst' ek
2t Dafter - Khan S/0'} CS Kung — ‘GPS . Abdu! Khwezai ;rea.ted pc::t
. Muhaminad Akbar - | . T Kore 1 ' Pf::"m vaean
Ty i - i < . ; " ey, - - M o
22 géahlr S0 Baslnr s CS Khan;ar K:Ih _}GPsT Halimzai Against Vacan
R ; Chamarkand : ‘ : " | Post . )
SN Tamil Shah §/0 -Hakim | CS ‘(hang Batq GPS Masti Kore | Khwezai | Against newh -
. Xhay Fazie Manan Gulab - ‘ dpost . -
T Mt Shah 6 Sans [ €S o Tae e
R i . i _;azat.{ o GPS Shamsher Khwezai . ;gainst Vacan -
S LI . . . ost -
- 25 Sajiad S/O- Khanzad Gui CS Nazar Kore GPS - " .Gat Khwemi ' Agamst Vacan
T2 [ Gui Nabi S/O Lal Said CS-SeorDagi * . [ GPS™ Zanawar | Khwezai Agdinst newh
D U B \'..Cheena- : qu = . uremed: post - "
! : .. X Said o - ) L. V'C?r{"z,' "r‘;{:' . . .
- 737 { Bakh Zada S/O Shahzada | CS Bablola —* [GPS ™ Yousaf | Prang Ghar Against newiy
e ! . - . Baba: o . _i-created post LT
28 Bacha Hamn . »SIO_ CS Faiz Ali GPS  Kharai | Halimzai . . | Aeainst Vacan:
e Ibrahim Shah _ ~ -~ . .. | Dara, . ' . -t Post _
29 Sajid Ali S/O Tawas | CS Faiz Ali o GPS - Bacha Halimzai ©; Against Vacamt
i . | Khan . - "I Kandao L ; Post’ -
430. | Hftikhar  Khan .SI0 CS Shawal o GPS Gul | Baizai = . | Against Vacami
i | Bahadar Khan . : Rahman ' =~ e APost -
: 31 - | Anwar Khan S/O Habtb' CS Gul Rahman - | GPS  Yaqoob Khwezai . ngainsr Vacam - -
| Khan -~ Khanzadgan | - ' (Post — -
S P32 Murad Ali S/O Akhtar.lan CS-Samgha_khs. .~ | GPS ' Ghanam | Khwezai { Against Vacant
o ‘ -1 Shah i Post’
£33 _»\rzf ‘?hah S/0 Rahxl Shah CS Samghakhi GPS Amrst | Ekka Ghand 7 Against Vacant |
) _ L - 1 Kore " . ! Past -
{ 34 Abdullah © Shah . 'S/O 'CS . Masti  Kore | GPS PaiKhan | Ekka Ghund | Against Vacam
3 i Hussain Shah Nusaib Khan e ;_Post L
35 [ Ajmal  Khan. S/O ‘Pir | CS Ghairdand .. | GPS Uchko.| Baizai . | Against Vacait -
.} Ghulam N ! Suran 3 , i Post .
{ 36 Abiduliah S/O  Ghulam {' CS Rahman Gul | GPS Suran "~ i Khwezai i Agamst Vacant
: i ‘Muhaniinad o - j Post :
‘137 [Taj  Mubammad  S/O | CS Karkana - - | GPS Karkana Prang Ghar .{ Against  newly
. "} Sheikh Muhammad ' . i — . : created: pogt _
-i38 - T Amin Khan S/O Rawesh { CS Sikandar - {GPS - ‘Selai | Khwezai " - ,A"amst \acam :
5  UKhan’ " . L ' *i'Dawa Jan ° . | Post
’z 5 ; Murad A;, .80 | CS Shérpir I_(han_~ 'G?S. 'i'_'graki Halimzai f Againsi _x.racam .
PR Muhammad Ah s Abad . . | Tangi | -t Post ,
ST B . - ] R .'; - : .. ’ .



ST e

s B Py T : i L . .
. ] ;C"vu!zart SiO Khan Said ‘CS Soor Dagi' GPS Bahi Dag | Khiweza H Againe -
T | Ja , . créated )
S G S5 Zafan | CSGhaerand | OPS ™ Bl [ itz ;iﬁ& o
- 122 ] Anwar. - Shamim S0 Lakh - ost -
. Ve Ahmad.Gat s . CS K_uzo Kas | gl};ﬁ #aii.i{\:;kar Khwezai :i:tlnsz Vacan
-b iai)nagullaAh S/O Zazlf CS_Ka.nkar Killi - g::;sba ) <Olai | Baizai ;gainst_ Ve
f44 . Muhammad Shafq S/Q | CS Manzari Cheena | GPS . Shati | Baizai A?*i'tinst Vacan
L Karim Khan Malang Miana " Post T
[45 Azmat Gul S/O Rahat Gul [ CS  Nazar  Kore | GPS Shamsher | Halimzsi Against Vacan'
{ Aslam ' Sra Khwa . L Post =~ -
fa6 ;quab Rhan~ /O Khan | CS Kung Sabzali — | GPS Had Kore | Khwezai Against Vacan
L Sharif .| Ambar - { Post__
:47 ' | Shalud  Nasim : S/O;CS  Zoor Killi{GPS  Yaqoob | Halimzai Against |Vacan
p Muhammad Halim Aflatoon . { Khanzadgan Post \
148§ Amir Khan S/O Hamxd CSDagQilla -~ -] GPS Gumbati | Halimzai (Against Vacan '
S Khan ' R { Ambar- | Post’
19 Nasira D/O Akhtar Gu! | FCS Ucha  Joura | GGPS = “"Kang | Baizai Against - pewl
. { Rawesh -Farmanullah i created post |
30 .\hszhat Bano D/O Jehan' FCS Samghakhi - | GGPS  Baghi | Safi Against . newl
i1 Zeb : . Shah - created post .
I 'ﬂooda Dli Gu! Zada FCS Kuzo Kas GGPS  Kuzo | Baizai - | Against  newl:
S L Kas 1 s Crealed post
32 i Aisha  Bibi D/O Ahmad 'FCS - Umar Khel | GGPS  -Baghi | Safi ~ Against newl -
I Sufiman Shah . i created post,
g ST 7" . (SAID MUHAMMAD)
R . ’ T ST o '~ Agency Educatzon Officer ‘
o | S o B Mohmax;d sency at Ghallanai.
Endst No, _|_10_L17__,_/Projectf Appomlmem . Daed__ZgT j M /203
. - Copy of the above is forwarded to the:-. : / T i
1. PA to Secretary to Governor KPK, Peshawar. * o ' , i
" 2. Director of Education FATA, KPK, Peshawar. - -~ - SEE
- 3. Political Agent Mohmand Agency. © S I
.. 4. Agency Accounts Ofﬁcm‘ Mohmand Agenc\ at Ghaﬂana; L o !
'5. AAEOs concerned. - b
6. Acwumam Jocal office.
© . 7. Teachers concerned. ‘ .
. . . , 1
E Lo ‘ e o o A ency Educat!on Officer ji '

_ Mohmand A%my at Ghy‘lanai' o

\



- .. District Accounts Office GHALANAI

Dlst Govt. KP-Provmc:al

Monthlv Salary Statement (Februaryﬁzi)ﬂ)

’ Personal Informatlon of ‘Mr SHAHID NASEEM dfwis of MOHAMMAD HALIM I\HAN
_CNIC: 2140631046715 )
Entry into Govt Service: 18 03 2004 -

Persnnnel Number: 00354981
' D'ue 01 Blrth 04 05 1982

Employment Category Actlve Temporary

Designation: PRIMARY SCHOOL TEACI{ER L

DDO Code: MGG6013 Govl Primary Schools Mohmand *
; GPF Section: 001 '

. Payroll Section: 001

" Casti Center: 63 .

NTN:

Length of Servxce 18 Years:

Months 012 Days

80926290-DISTRICT GOVERNMENT KHYBE

Payee Name SHAHID NASEEM
Accouqt Number: 4321031262

N L

GPF A/_C No: . GPF Interest Free GPF Balance: - 243,456.00_ (provisional)
Vendor-Number: - o o ) . : L _ o
‘Pay and Allowances: - Pay scale: BPS For:- 2022 Pay Scale Type: Civil BPS: 12 Pay Stage: 9
‘ Wage typ@ s " Amount Wage type Amount
. . | 0001 | Basic Pay = | ] 32,640.00 _ |1001 | House Rent Allowance 45% 2,940.00
1210 Convey Allowance 2005 .2,856.00 1300 | Medical Allowance '1,500.00
-1 1528 | Unattractive Ared Allow _ 1,500.00 12148 15% Adhoc Relief All-2013 329.00
12199 | Adhoc Relief Allow @10% . 225.00 2316 | Teaching Allowance 2021 - .. 2,664.00
12341 | Dispr. Red All 15% 2022KP 3,150.00 {2347 | Adhoc Rel Al 15% 22(PS17) - 3,150.00 .
Deductions - General - - )
. ‘/Wage type Amount . Wagé type Amount
'[3012 | GPF Sibscription _-2,22000 3501 |Benevolent Fund - - -1.200.00
3609 | Income Tax -12.00 13990 | Emp.Edu: Fund KPK -125.00 .
4004 |R. Benefits & Death Comp: -600.00 SRR 000 " |
Deductions - Loans and Advances '
' Loan' I Descn’ption ] Principal amount r -Deduction ~ __ Balanceé - —’
A Deductlons Income Tax S . SRR \ . .
. Payable 10743, Recoyered till FEB-2023: 36.00 Exempted: 2623 ' Recoverable: 45.20-
: Gross Pay (Rs ) " 50, 954 00 Deductions: (Rs.): ;4,157.00_ . Net Pay: (Rs.):

- Bank Details: NATIONAL BANK OF PAKISTAN, 732263 Mohmand Gha}Ianm Mohmand Ghallanal Mohmand Ghallanai

Teavess . Opening Balance: '

Availed:

Farned

Balance.

.Bemmnént Address:

City: MOHMAND AGENCY
. Temp. Address: = -

City: o

SR

" Domicile: NW - Khyber Pakhtunkhwa -

Email: shabidﬁaseemps_t_l,@gmai].corp

System generated dn( ument in accordance wuh APPM 46. 12.9(35 7481/25. 02 2073/1 3. 0)

¥ All amoints are in Pak Rupees

* Errots & omuuons e\cepred (SERVICES/28 02, 7023/20 09 46)

Housing Status: No Official .
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BEFORE THE FESHAWAR HIGH COURT PESHAWAR.

Writ Fetition No. A/J qﬂ 70 2020 '

Mustafa khan, PTC,
Government Primasy School Amnao Khel Ghailam District Mohmard. )

Ghazala, PTC,
Govemment Primary Sctool Bahi Dag, Ghallanai, Distr.ct ‘Mohmand.

L = -
N ——— T y = —— ‘--——-\

Nt i =l 2t e L
\\\f—*‘wa-x::-)
& Sabiha, PST,
Government Girls Primary School Soor Braj Ghallanat, District
Mohmand .
:ﬁ:‘ Farzana Yousaf, PTC,
Government Girls ?rimary School Kung Farmanuliah Ghallanai,
District Mohmand.
& Nigat Bano, PST,
Govermnment Girls Primary School Baghi Shah Ghallanai,
District Mohmand
& Shaista, PST,
Govermnment Girls Primary School Joura Rawesh Ghallanai,
District Mohmand
. DAY
5. Janat Gul Khan, FST, FILERS0
gow:rnn;:lznlt1 Primary School Ghair Dand Ghallarai, Dep(tyBLgistrar
istrict iviohmant 25 SEP 2020
8) Sartay , PTC,
Government Primary School Qamardin, Ghallanai.
Dlstrncy Mohmand N e e e T
&) Adil Shah, PTC,
Government Primary Szhool <aid Rahman Gurbzz,-Ghallanai,
District Mohmand
(. Muhammad lIrshad, PTC,

MPS Abdul Jaboar, Ghallanzi, District Mohmar.d.

tﬁ Nasir Khan, PTC,

Government Primary Schocl Shamshah Guno Ghallanai, ‘



¢

[ J]

District Mohmand @l
(13. -Sajid Ali, PTC "
Government Primary School Bacha Kandao Ghallanai, |
District Mohmand
({3 M. Naseer, PST, ' X
‘Government Primary Schaol T'sor Khel, Ghallanai, '
Dlstrict Mohmm;'d | ' - ‘
4% Trfan Ullah, PTC, | l
Govemnment Prima-y School Toor Zhel Ghallanal,
~ District Mohmand.
7% Amir Khan, PTC,
Govermment Primary Schcol Gumbzti Ambar Ghallani,
District Mohmand.
¢/& Shahid Nasim, PTC,
Govemment Prlmary School Yaqodb Khanzadagan Ghallanai, .
District Mohmand :
3. Ameen Khan, PTC, ' ,

Government Primary Scnool Seldi Dawad Jan Ghazllanai, ‘
District Mohmand

782 Gul Nabi, PTC,

Govermnment Primary School Zanawar Cheena Gul Said GHallanai,
District Mohmand.

%92 Zahir, PTC,
Government Primzry School
District Mohmand.

Zanawar Cheena Gul Said GHallanai,

24+ Issa Dad, PTC,
Government Primary School 3pin« Tangi Ghallanai,
District Mohmand.

(L Q,‘-\‘t. Y PETITIONERS
e W [ . . |
. ..u"" |
i = .



S SEP 2020 .

VERSUS

1. The Government of Khyter Pakhtunkhwa throuzh Chief Secretary Civil
Secretariat, Peshawar.

2. Th: Secrstary Education Department, Government of Khyber
Pakhtunkhwa, Civil Secietariat, Peshawar,

3 The Besretey Flaanse Deparoment, Upvemmom:  of  Khyber
Bukhprikhwa, Civil Searetariat, Peshawar,

4, The Additienal Chlef Secretary (FATA),

5. The Director Education (FATA), FATA Secretariat, Warsak FATA
Secretar.at, Warsak Road, Pesaawar Rcad, Peshawar.

RESPONDENTS

-------------------

WRIT \;PETITION UNDER _ARTICLE 199 OF THE

____ CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN

AS AMENDED UPTO DATE.

RESPECTEULLY SHEWETH:

1. ~hat the petitioners were initially appointed as PST Teacher in the
Proj:ct Commnity Schoa. Teachers 1n the year 2000, 2001, 2003,
2024, 2006, & 2007. Since the appointment the petitioners are
performing their duties unto the entire sat.sfacticn of their superior
JYfficers. Copv of orders are attached as Annexure-A.

2. Taat due to some comp amt by the local people of the area in some
o’ the agercies the commumties’ schaols were closed 1n the year
2310 but recpeed by he Fata Secrotariat soon. Copies of orders
of closer and rcopening of the school are attached as
Annexure-B.

3. That in meartire the worthy Governor Khyber Pakhtunkhwa, in
the capaciiy of the competent authority, notified on 11.05.2012 a
policy/guidelines for accommodating the community school

" teacher against the available regular post. It is also worth to
mention hers fiat after the opening Communities schools the
petitioners were readjusted / reappointed against thetr original post
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5,

in the year 2011. Ct’)ﬁies of notification and rend]us ment order

are attached as An‘n'exufe;C & D.

That the petitioners have been regularized -in the year 2013 and
onwards vide vide notification dated 30.08.2013 to the petitioners
have bezn reguldrized w.efrom 01.09.2013. Since the regular
sppointraent tha patitioners ate continususly: performing their
duties upte the antiré-satisfiction of their supariors offisers, Copy
of vapfulabizstion oder ars tiached af Anpexipelh

That singe the pefitionars have more ther 10 'Yéafsatémﬁ&raf?'

 services at their credit Which was not counted towards their pay

and pension ~protéction which cost huge financial loss to the
petitioners.

That having no other remedy the petitioners are constrained to file
the instant main writ petition on the following grounds amongst the
others. ) | ‘

A)

C)

D)

ROUNDS:

That ‘the inaction of the respondents and not counting ' their
previous service of more than 10 years toward pay and pension
protection is against tne principle of justice fair play equity and
equality. '

That in summary to the worthy Govemnor it was admitted by the
respondents departmen: tnat the petitioners have rendered more
than 10 years service ¢n contract basis and also Senate Standing
Committee recommended the regularization of the petitioners
tHerefore they should be regularized. On the basis of that summary
the worthy Governor XPK has issued notification dated 11.05.2012
(Annexure-C), therefore the petitioners are legally entitled to he
benefits of previous cervice towards pay and pension fixation.
Copy of Summary is attached as Annexure-F

That as per pension rules the temporary and officiating followed by
confirmation/regularizations will be counted towards pension and
pay protectior. Copy of the relevant rules is attached as
Annzxure-G. '

That this august Cour has already decided writ petition No. 1188-
P/2014 and 361-P/2C1Z wherein the previous service has been
ordered to be counted towards pay arid. pension protection. Copy of

Judzment is attached as Annexure-H & I




tc"f' .
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E)  That even in and other writ petition No..3221-P/2013 this august
Court as directed the respondents to count tke previous service
towards pay and pension fixation by allowing the writ petition.
Copy of Judgment is attached as Annexure-J, '

F)  That the august Court has also decided a similar writ petitioﬁ
- bearning No. 5585-P/2018 on 04.09.2019. thus the petitioners are
also entitled for the same relief. Copy_ of the Judgment is

) “That the petitlonsss 'ai_"e ot tremted In accordance with lew and
. tules keuplng in view the above referrad judgrents the petitioners |

also deserve same’ treatment uider the principle. of equity and
-equality and consistency. ~ - .

H) That the inaction and not Acounting the previous service of the’

petitioners toward pay and pension fixation protection, is against
. the principle ¢f Article-2A, 9, 25 and 38 of the Constitution.

I)  That the petitioner seeks permission to advance other grounds and
proofs at the time hearing.

It is, therefore, most humbly prayed fh:;t on acceptance of
this writ petiticn the inaction on the part of -espondent and not

counting the previous service of the petitioner towards pay protection -

and pensionary benefit may be degjared as illezal unconstitutional
arbitraty and exploitation of the pas? good service of the petitioners.
The respondent may: further please be directed to allow full pay
protection and pensionary benefit of the past service to the petitioners
to meet the ends of justijce, principles of equity end by treating them
at par with the petitioner of the above referred writ petition. Any
other remedy which this august court deems app:opriate may also be
awarded in favcur of petitioners.

. -
' :
i
\ .
' .
.

PETITIONER

Mustafa Khan etc.

. " ,
i -7 " - THROUGH: a JL" : L‘.U '
. (M. ASIF YOUSAFZAI)

ADVOCATE SUPREME COURT,
. ~OF PAKISTAN.
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VERIFICATION: (\i/

It is verified that r.o other Writ Petition zarlier has been fil=d between the

present parties; except thé present one.

DEPONENT

LIT OF BOOKS:

1. Constitution-of the Islainic.Republic of 2akistan, 1973.
2,  Anyothet case’law.as parnesd. " :

NOTH: Prior Notlea along with the coaies o the Writ Petitior: has alréady -
been glven to the resperdenty 24 pe- amended High é:zr;s Rules

dated. 23.02.2016 ’\7134 L)

(M. ASIF YOUSAFZAI)
' ADVOCATE SUPREME COURT,
OF PAKISTAN.

»
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' ! o 'f,-Wnt Pehtiou No.zsﬂz-muzo ,
B . . .‘,,I-‘Mura& All, PTC, Tl 2
- ;- (3PS Taraki Tang1 GhaIlanal, L SR
s '{‘Dls!nc_t Mphmand angd others, -

S0 PRI, o Bevernii eﬁtgfﬁhyb«:r?akhuﬁﬁ&;wn,;ﬁ'f_.'-”f"ff
R “,‘"'f._f‘-'ﬂ’?ﬁdgﬂéﬁtéfﬁéa“eiﬂfynﬁégthi!rs“ T

g . ': fl?erl’mﬂanér iﬁ)
i~ For Respofideits - !
: ‘Daté of hearlng:

-0 ;1_0;202 : -

A-Thxough tlns‘ co:nmon DR

el : o Judgmem, we propose ;:to-:dec1de the ms{ant writ penuon and R

' cnnnected Wnt Petxtmn No 2803-?/2020 tltled “Muhammad

Ishaq etc Vs Govemmcnt of Khyber Pakhnmkhwa through o

Chlef Secrctary and athcrs as’ :denncal questmn of law and fact‘

15 mvolved therem ST

| l : A:; per averments m the writ petlnons "é;.ﬁéti-ﬁdn-é‘rs L

o were mmally appomted ns PSTs in thc Prcuect Commumty,.:”j__'. R,

S\_honl KL._u.hers |n 1hc yt.ar "000to 2007 Thc sald m_hools - S o

were clme:d in [he year 2010 ln the mcanwhxle the Govemor ; R

r"

.1de nonﬁca’aon datcd 11 05 2012 v

', Khyber Pakhmnkhwa

\Sw accommodated thc pcixhonem”by te-adjustmg/appomtmg thepn 0 o
P agamst tlxc substantwc .posts The se.rvxccs of the pcntwners : . S
o : Y, ) ‘ were rcgulanzed w €. f 01 09 2013 Gncvance of thc pchnoncrs ;lf .

15 that the rcspondents haVc rcfuscd to co‘lmt tcmpomry service - R

l : Pesi“aWar \-hgh u:mn

. e
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;;' pcntxoncrs are trcated ss dapamnental appaals and sem te thc

o & Laxgor Beﬁcﬁz ef't‘ms coiirt in Stsjudgfnani dnied ﬁ 06361 7 - -

.

A«'_—‘tendered ‘in Wnt Pctmon 'No.3394-P12016 t:tled “Am1r ‘

LT ,otbers" ca

o ;dowrm b)' lhc Larger Bench of tlrns court in 1ts Judgment dated

"j;.zz 06. 2017 rerideted 'm._;}i.Wnt Petmon

;'Li.- nghcm 'and~ot ers™.

'.A'nix"duhce'd sl

b 0110, 2020

s 'j.>Zcb eh: v tbe Dlstm:t Account Ofﬁccr Nowshcm :md P L

.,..‘; T,
. .

4.? ‘ m view of the abowz, we mstesd of dlsmxsmng the wnt

. pcumm !Ieat them as dcpartmcntal appeals on ’oeha]f of the
o -.petlnoners and transrmt the samc 0", the rcspondents “for ..
N '.‘consnderanon and decxsion stnctly in- accordance w:th the Clwl

Ser\'ams l’en'ﬂon R,uics ]963 as wcll as. the gu:dehnes laid

-

» No 3394-?/2016

\N!
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Y The District Educationt Officer,
i "Cli'slﬁ.cll,_'%lfdohm;;m:t_, ' :
Thicugh prope: [ ham :i ..
SURJECT: RJ:MIMDLR/APPLICAT‘NN 140}3 DECIDING TH’E
-, ) AD}LPARTMEN’IAIi' APP‘?ALT Ob THE APPELLANT WH]CH
L. WAS TRANSMHE BY THE PESHAWAR HIGH COURT
PESHAWAR VIDE‘J%ORDER DATED 04/09/2019 o
- Réc-:peézied&ii;, ) IR o
. n'iw,t unml_:ly it is ~ub1mttn.
P, | o
’ -‘-.ha.t the aame beneﬁt wa:.;
. ‘_Jppbna.m was fixed 1 s fresh’ pdy

*of he appeilant whicl s ._ii'g‘aiﬁs's: the v &

e Apenty,

Ihe apleldm h]ed wirt pe‘uuon no 4340 n/“O’){) lor ins clalm The sald Wnt

rt«on was hcard on 9’6'“ Z 3 and t’ze Hon ble Court was kmu eneugh

to tanvert the Wr:t?Petitidn‘aé d parlmental ' .peal and Lrancmzt it to your good

.A - sedf for tre armg the' Wnr Petitiol as depart'ne. .ral appeal and Lo decude the same

inac ccord wtn faw, (‘ap\f a wch%. ‘

The depti:s 50 many timestnakes pmmnt, 10 df L]dL Ihc (1cp"xrlme‘1tal appeal

0 ooiLthe appelian but no rrmtfm rcmh ﬂ(hh‘" s after pa:.smo two vears the

'll(li)il!'UﬂC!‘lli‘l wppeal of the appdlam is At n:lﬂdlmf W“uch is also wolanon of

Peabuvas 1 h\ ourt Pe .a:«w;;urja.xdgm(;.m..
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‘ ,Dme ar //7-—/74 3

thL my protecnon will be admlssﬂﬂc Lo thc employeos under WEST Pakjstan 1963'

: pmuon mlcs and ;udgmcnt of Larger bench f Pc,shawar ngh Court Peshawar. .

It s therefore most humb]y xcquested on acc,eptance of tl’llS .

apphcatlon/rerrunder the departmentai dpgea} of the appellant shall be

domdcd and the pay of appella.nt may kmdly be protected and the

serv1ce rcndered on contract basis may be:; accounted toward the lcngth

“of scrvme and penswnary beneﬁts in order to the save the- appellant

. A from ﬁnanmal loss

1

B )
SN,

, 1_,/4ﬂl’u/ /\/CILSeflm ;/0 ﬂ//u U,a,,,,,w( Ag{m

Apphcant
”?/zmzi 2 ‘e L/b 7/ ~Y

cc .cc;- Th - '

e :.emctary to Govt (E&SE) Deptt KPPeshaWar ' oo

CC ro The Dlrectol (E&SE) Mcrged Area KP Peshawa
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i 'Better Copy

LN T . GOVERNMENT OFKHYBERPAKHTUNKHWA -
ELEMENTARY: AND SECONDARY EDUCATION DEPARTMENT.
. Block A Opposite MPA.s Hostel, Crvrl Secretanat Peshawar
. PhonoNo. 091-9223587
. ORDER

g ‘:No SO (th-IV) E&SED/COC#69—P/2023/\VP 4340 /P/2020/Mustafa Khan & othe'rs

‘-

WHEREAS Mustafa Khan and 19 others appellant (Pet1t1oners) were mltrally appomted -

- S 'communrty schools at Drstnct Mohmand in the year 2000 to 2007

2 L AND WHEREAS the Commumty School Teachers prOJect was closed down on' |
o Jl 122010 ' RN : . - '
: _3.' .. " AND WHEREAS the Cormnumty School Teachers was Te- appomted cénsequenl upon o

© ‘the dlrectlon of competent authonty vide order No. 6048 61 dated. 09 12.201 l

‘_ 4. .' AND, WI—IEREAS in pursuance "of the notlﬁcatron No SO (E)/SSD/SCTR/99 10 dated'
-1 -05-2012 duly- approved by the then. Government Khyber Pakhtunkhwa the services oi B
e “the appellant were regulanzed w.e.f 01/0/2013 S : : .

‘s, . "AND WI-IEREAS ‘Mustafa Khan and 19 ‘thers filed Wit Petition No. £30- P/2020
before the Hon' able Peshawar High Court wrth the prayer of couting their prevrous services
' towards pay protec’uon and back beneﬁts

6. AN D WHEREAS the ‘Hon' able Peshawar Hrgh Court Peshawar vrde its’ Judgment dated
2. 12-2020 treated the Writ Petition as Departmental Appeal and transmiitted the same -
| B the respondent Department for censideration and decision in light of the J udgment in Writ

~ .7 Petition No. 2802-P/2020 as well as’ dedision strictly in accordance with Civil Servant -

. Pensron Rules, 1963 and the guidelines laid down by the larger bench in Wrn Petmon No '
3394 P/20l6 title Amir Zeb etc Vs Account officers, Nowshera & other.” : :

-7 . AND WHEREAS the respondent Department in the llght of Judgment of Peshawm l-luch
- - Court " in: Wnt Petition .No 4340-P/2020 conducted a Departmental Consndemnon ~
'Commrttee meetmg on21/03/2023 : . S ‘

8. AND WHEREAS the respondent Depar’tment in the light ot Judgmem of Peshawar nglr
- : - Court conducted-a Departmental appellate comrmttee meetmg and provrded opportumty
T T o _of hearmg to the Petltroners - . '

9 ;\NOW THEREFORE, in: pursuance of order Dated 10 12-2020 the Hon' able Peshawar .

: e "h Court ‘Peshawar, with relevant law; rules, polrcy and recommendatrons of the -

' rnrttee meeting,  discussed heremabove the unclermgned in the capacity of

T he consrdered view that the Petitioners namely Mustafa Khan -
2 back benefits and pay proteetron for-the period: served in .

‘ =nce, the claun of the Petmoners hereby stands rejected in

_ -'SECRETARY‘- S
© * B&SEDEPARTMENT - -

Jarded to the -

(Juchcral) Peshawar ngh Court Peshawar
re ‘General Peshawar High Court, Peshawar.
~ [ry & Secondary Education, Khyber. Pakhtunkhwa Peshawa;
i Ofﬁcer (Male), Mohmand. - | -
Lit:IIh); Elementary & Secondary Educatron Deoartment
ned. :

" as PST Teacher in the Project Commumty School. ‘Teachers for a pX'OjeCt perrod at; varlous .
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L | GOVERNMENT OF KHYBER PAKHTUNKHWA "
L FINANCEDEPARTM’ET\IT o

, NO 'FD (SOSR-I) 12- 7/7014
Dated Peshawar thc 6th Febmary, ?0 14

All Admxmstratlve Secretanes to Govt of Khyber Pakhtunkhwa
. Seniot Member. Boaxd ‘of Revenue Khyber Pakhtunkhwa.
“Secretary to Government of Khyber | Pakhtunkhwa. -
“The Principal Secretary Ch1ef Khyber Pakhtunkhwa
* The Secretary Provincial Assembly Khyber Pakhtunkhwa
- The Secretary Finance FATA, FATA Secretariat, Peshawar,
.*All Heads of Attached Departments in Khyber Pakhtunkhwa.
N ‘All Divisional Commlssmner s in Khyber Pakhtunkhwa ,
Al Polmcal Agents/District ¢ & Session Judges in Khyber Pakhtunkhwa

- :10 The Registrar Peshawar High Court Peshawar ‘ .
- 11. The Chairman Public- Service Comm1531on Khyber Pakhtunkhwa
. 12. The Chalrman Service Ttibunal, Khyber Pakhtunkhwa ' ’

13. The Accountant General Khyber Pakhtunkhwa

| Sub_]ect . PROTECTIONOF PAY OF CONTRACT EMPLOYEESON = °
3 REGULARIZATIONIAPPOINTMENT ONREGULAR BASIS.

DearSn— . : SR : : o
ln pursuance to the ﬁnance Dawson s Office Memorandum No. R.1/2012"°

' dated 31th May 2013, the competent authority is pleased to allow the pay protect:on -
. t6 non gazatted contract employees on their régularization/ appomtment on reoular bam )

o w1th 1mmcd1ate effect sub]ect to the foIlowmg conditions:-

[ That the contract appomtment ‘has been made on standard termis and cdnditidns .
p jc1rcul 1ted by thlS Provmmai Govemment are amended from ume to time.. '

). A’That the contract employ has applled through ‘proper channel and has been -
' ’properly by the appomted authority. Thxs condltlon shall not apply in case ot

. regulanzauon on the- same: post. -

h ‘ That regulanzatxon/regular appomtment has ‘been made with the approval of .
'competent authonty S

vy .‘That there isno break/mterruptlon between contract service dﬂd reg ular s'c.-,\»icg. _

) v) - That the serv1ce rendered on contract basis shall not, quahlv for -
.pensmn/gratuxty » e

'.vi')' i That in case of regular appomtment m lower pay shali not be protected /

Ycur Faxth’tully
RALAULLAH KHAN -
Addl Secretarv (Reoulatlon)
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"EndstoFD (SOSR—i) 12'-7./'201.41]' ~ Daed 6hFeb, 014

Copy for mformatron and necessary actron to the -

s 1. The Dlrector Treasures & Accounts Khyber Pakhtunkhwa
.. 2. All the'District comptroller of Accountrs in Khyber Pakhtunkhwa. -
o3 The Diregtor Local Fund Audit, Khyber Pakhtunkhwa, Peshawar,
4. The Director, PMIU Finance Department .
. 5. The Treasury Officer, Peshawar. © | o
. 6 TheSecretary, Board of Revenue; Khyber PakhtunkhWa . .
7: All the Drstrrct & Agency Accounts Ofﬁcers in. Khyber Pakhtunkhwa/ I A l A-.

(MASOOD KHAN)
Deputy Secretary (ReO—II)f

~

Copy for 1nf0rmat10n 1s forwarded to the -

| ‘1 All the Sectron Ofﬁcers/Budged Ofﬁcers in Fmance Department Khyber ,

Pakhtunkhwa Peshawar S ,

~ 2. The Private Secretary to Semor Mrmster for Fmanced Khyber ‘
Pakhtunkhwa o
. Theé Private Secretary to Secretary/P As to Specral Semetary/Addltronal
.Secretarres[Deputy Secretariat in Frnarrce Deptt:- - :

(Wazu Muhammad Atgar)
Sectlon Officer (SR—I)



Copy lcr mrormatlon & necessa'y actxon to the -.."
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e

Ana Director, Trnasurler Accounts K“wber Pakhtunnhwa

Al ke District Compirclier & r'\u‘ounfs in Khyber- Pa}htunkhwa
he Director. Local Fund Audu Khyher Pam.unkhwa D;‘Sﬂcv\.cxr‘

g Tirpelod, PR Fn\u- cn Depar l"ﬂ '

:e lreabm, Oth\?‘ Pashawar. .
e Seeratary, Baard of Revanue, Khyber PakhtunknW‘! ; .
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' (W\SOOD KRAN)
DEDUtV Secretarv Pr-'sq M
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"}\:i t"\é Secien Off!cers / Budget O'f cers in rmanue Depanm;m K .y‘aﬁ?
Pakhtunkhwa, Peshawar ' : S
The Private Secretary to Senior. Mnnlster fof Fmance Khybnr Pa it unPhwa R

-."':The-Prwate Secretary to Secretary { P:As to Special Secretary / Adu:tlmai '
Secrelanes ! Deput\; Secretanes in Finance Deptt: 7 a
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A . VAKALAT NAMA
] NO. /2023m | ‘
IN THE con*T OF m_M——g@ﬂ @bes L \QvU\g ;Qe/@\v”
. QVQJIAM - 1\\%0\ deo i ____ (Appeltant)

o ' (Petitioner)

‘ (Plaintiff)

VERSUS

A gé(o , .De@—Hl - ___(Respondent)

s - T (Defendant)

Cha - N

~reby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of

o

4 f':;,";%_:-.}stan & Syed Noman Ali Bujjhari, Advocate High Court to appear, plead, act,

-~ npromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in
e above noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate/Counsel on my/our costs.

I[/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is- also-at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

"AND to all acts legally nécessary to manage and conduct the said case in all
respects, whether herein specified ornot, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawfu'l acts done on my/our
behalf under or by virtue of this power or of the usual practice in such matter.

,PmDED always, that I/we undertake at time of calling of the case by the
Cou@my authorized agent shall inform the Advocate and make him appear in Court, if
the case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not
be held responsible for the same. All costs awarded in favour shall be the right of the
counsel or his nominee, and if awarded against shall be payable by me/us.

Dated /2023 | L4 el
| (CLIENT)

ACCEPTED

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT,
OF PAKISTAN.

&
(S. NOMAN ALI BUKHARI)

, ADVOCATE HIGH COURT,
OFFICE: o
Room # FR-8, 4"Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar
Cell No. 0302-5548451

0333-9103240

0306-5109438

N



