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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR
ﬁh‘—_-_‘_

-

Servnce Appeal No. [ o 37“ /2023

Faheem Ullah S/o Akhtar Muhammad (Assrstant BPS 16) -
R/o Tribal Drstrlct Mohmand : .

...... Appellant -
Versus | | |

1 Govt. of Khyber Pakhtunkhwa through Chtef Secretary
ClVll Secretanat Peshawar.

o2 Secretary Establlshment ClVll Secretanat Peshawar
3 Secretary Board of Revenue Clwl Secretanat Peshawar

................. Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
: - PAKHUNKHWA SERVICE TRIBUNAL ACT,
M.

1974 AGAINST THE IMPUGNED ORDER
\

- DATED _09.10.2020 ISSUED BY THE
B R B

RESPONDENTS |

. “Prayer in Appeal'

On : acceptance of mstant appeal the

| lmpugned order dated 09 .10. 2020 may kmdly
be declared as |llegal void ab lnlth, unlawful |

_ agamst law to be set asnde and respondents

i
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‘department may gracnously ‘be dlrected to :

adJust / absorb / ‘post the - appellant at

respondents department i.e. Establlshment"
S Department of Board of Revenue (BOR) bemg
T ellglble/entltled as Assustant BPS 16 under the

_ law wnth all back benef' ts for the sake of
justice. |

And .fth-e' 'vappellant ailso': 's"u'bmitted'-'

. departmental -appeal s representatlon on
" 20. 01. 2023 for ad]ustment/absorptlon -in_ ’
" re_spondents department but after passing the
Astlpulated ‘time. perlod no actlon has - been.‘-'_

taken by the respondents department hence' R
-'thlS Appeal | |

o Respet:tfully Sheweth: N

| 1 That the appellant is a law abldmg c:tlzen of Paklstan
havung ‘fundamental rights - are guaranteed by the_ |
. constltutlon of Islamlc Republlc of Paklstan 1973

2 That appellant was ll’lltla”y appomted as ASSIStal‘lt at

Defunct FATA Development Authonty (FDA) dated
01 01. 2011 "

3. That after mergung of FATA in Khyber Pakhtunkhwa S |

~oall employees of FATA were posted/placed in surplus |
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-pool of Establishment and. Administration of -Govt. of
KP- vide Notification No. SO(O&M)/E&AD/3-18/2020
"da-ted Peshawar, August 05", 2020. (Annexure-I).

- That after passing the 25" Constitutional amendment '-

the appellant . who was serv'ing‘ in Ex.FATA
Development- Authority (FDA) and subsequently the
authorit‘y‘ 'has Vbeen dissolved and regular employees
were declared surplus and services placed at the
disposal of Establishment Department for further
ad]ustment/absorptlon '

: Acco'rding to the surplus pool employee’s adjustment

policy of the provincial government. (Anne-x.' 1)

surplus employee can be adju'sted in civil Secretariat'
as well as in any attached department agalnst the
vacant correspondlng post

. That at the time "sufﬁcien't_ number of posts' of -

Assistant were lying vacant in Civil ‘Secretariat

| .Departments and being eligible, the appellant could be
adjusted agalnst the same. However Establlshment.

Department was reluctant to do so for the obvious

reason that the Civil Secretariat employees union will

agltate against the same In this regard, appellant also

- submitted a separate application for adJustment in
Civil Secretariat which was not acceded to. |
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7. That That appellant also requested on. 25 11.2022 to
. the respondent department for adJustment/absorptlon ’

~in Establishment Department as Assistant BPS 16 but
*invain which is agarnst the law & norms of ]ustlce

8 That Board of Revenue (being an attached

department) reqursrtloned appellant servrces after -
. interview the appellant . bemg found ellgrble /.

recommended for adjustment in BOR However,
desplte frequent reminders from BOR, the said
reqursutlon was also not accepted.

9. That in 'fact the respondent No. 3 Board' of l?evenUe |
recommended ‘the name of the appellant and !ssued‘
the services . reqursatron to Secretary Establrshment for -

'adJustment/absorptron on dated 10. 09.2020 (Annex.
IT) however, the reqwsmon of the appellant has been

) bypassed and turned down WlthOUt any cogent reason
WhICh is agalnst the law and agarnst the norms of
justice and also agalnst the establlshment department

' respondent No. 2 surplus pool pollcy | |

" 10. That. respondent_ No. 3 gives  reminder on
02102020 and 13102020 to  Secretary
Establrshment le. respondent No. 2 to place servrce of
the appellant to respondent No. 3 department ie.
Secretary BOR but desplte of that respondent No. 2
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remained s:lent and turned down the remlnders which

is agalnst the law and agamst the norms of ]ustlce

11. That the Establ:shment Department of Khyber‘
Pakhtunkhwa has adjusted one blue-eyed urgency

- appointed. surplus employee of the defunct FATA/DA

"in the. KP, without merit/fear of agitation of Civil
Secretanat Employees Union. As the appellant having
more than 10 years *relevant regular serwces have g
been lgnored while an individual namely Mr. Shakeel
Ahmad 'S/o Abdul Wasey, whose father is workmg on
a respons:ble posntlon in Chief Minster Secretariat, |
Khyber Pakhtunkhwa has been adjusted in Board of

| Revenue which lS clear dlscrlmmatlon and |nJust|ce
with the appellant. A copy of the order of appointment
of= M., Shakeel Ahmad S/o Abdul Wasey in BOR is
attached for ready reference please (Annex. 1V).

‘1.2. That it' is mentioned here that the committee

notified for the adjustment of the appellant/others
~ was not the same notified in the surplus pool policy of
the provincial government of Kp while the commlttee ,
notified for the adJustment of Mr. Shakeel Ahmad and
others is the same in the surplus policy of the
provmcral government This also reveals injustice with
the appellant and malafide mtentnon on part of
respondent NO. 2. ' '
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- 13, That offi c:als of defunct FATA Secretanat came~wrth
| _same gnevances to this Hon'ble Service Tribunal,
Khyber Pakhtunkhwa and the Hon’ble Tribunal decided

the case in their favour. The appellant has the same . .

grlevance also reliance on the same Judgment of this -

Hon’ ble Service Tribunal of Khyber Pakhtunkhwa

- '(Copy annex. “v-).

14, That at- last, the respondent department No. 2
- lssued the rmpugned order dated 09.10.2020 and
_appellant ‘has . been adJusted/absorbed ‘in  the

Directorate General Industries & Commerce Khyber :
Pakhtunkhwa which is against the law and agamst the

-rlght of the appellant (Annex VI) as it harmed the

frlnges beneﬁts and better serv:ce prospects of the
appellant o

15. That at last, the appellant submltted an appeal on
- 20.01.2023 to adJust the appellant. in Board of
Revenue to fulﬂll the norms of ]ustlce and to avoid

m;ustnces and dlscnmmatlon

| "16 That so feeling aggrteved by the actlons of the

respondents havmg no other remedy, the appellant .

R approach thls Hon'ble Servrce Tribunal - Khyber"

Pakhtunkhwa, _mter alia, on the follownng ground‘s‘;

W
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- GROUNDS:

A That the lmpugned transfer order dated 09. 10 2020
- lssued by the respondents iS not'in accordance m law, B

facts evudence on record, rules and prlnc:ples of

| Justlce hence llable to be set asrde |

. B. That the act of the respondents is agamst the Artrcle ,
~ 2(A) 4 8 and 25 of the Constrtutlon of the Islamlc ‘
Republlc of Pakrstan 1973

C That every crtlzen of Paklstan shall be treated equally . _
and also accordlng to the law but the respondents did

not treated the appellant equally whrch is agalnst the- s
| awl and natural Justice. | | |

D That there shall be no dlscrrmlnat;on on the basis of
creed and colour : ‘ |

E That the rmpugned order was . pre-planned and was o

passed malafide, which is the clear from the acts of N e

the respondents

F. That any other grounds wrll be ralsed at. the trme of

arguments wrth prlor permrssron of this Hon’ble ~
Trlbunal | ' ; |
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PRAYER:

It is, therefo"re, prayed 'tha:t on 'acceptahce of
instant  appeal, the impugned order dated

. And  the . appellant also * - submitted
- departmental appeal / representation on
- 20.01.2023 for -adjustmentjabsorption in
respondents department but after passing the
stipulated time period, no action’ has been
- taken by the respondents department, hence

this Appeal
 Appellant,
"_Thr'*ough | @@/ S
S - Habib Ullah Mohmand R
Dated: 12.05.2023 . - Advocate High Court. I
- CERTIFICATE:

 Certified that no such Ijké Appeal has earlier been filed
by this Hon’ble Court. - : | o -

Advocate ~
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L nothing has been concealed from this %ou 7

~ BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR
: N y ) . . D B O TTAR T _.

o Sefvice'Apbeéi No. _ J2023

- Faheem Ullah . e Appellant

- Versus .

. Govt. of .Kh‘yber'Pak,htun_khwa and others ........... Resb’on’dents

“AFFIDAVIT

declare that the contents of the accompanying Appeal are

true and cbrrect to the best of my kngv levdge-and' belief and -

v

\‘V
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~_ GOVT. OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMN :_DEPAR_TMENT
- ' i _ (REGULA_TION WlNﬁ) .
Y | | Dated If-es_,-hgwa.r, the Augusﬁ()S\_’ﬁgzo
NOTIFICATION
No. SO(O&M)/E&AD/S—].SDOZO: In terms of Section-4l'of the “The Fedefally Administered
Tribal Areas Development Authority Regulation (Repeal) Ordinance, 20207, the C‘omp.etentA
Authority is pleased to declare the following 94 employees of defunct FATA Development
Auth_qrity as.“Surplus” and place them in the S_urp[us Pool of Est‘ablis‘hmeht_ Department f°1f their
further adjustment/placement as per policy in vogue w.e.f..20.04.2020:-
v - | S.No.: Name ‘Designation - BPS
1 L Arshad Khan Afrid Manager (IT) 18
‘ 2‘_ Muhammad Jamil Khan .| ACO SWA 17-
X -3 Muhammad Tariq khan ACQ M(_)hmand 17
.| % | Abdul Ghaffar ACO Bajaur 17
5 | Niaz Bahadar ACO Kurram 17
8- | M. Haris Shan ACO Orakzai 17
7| Tufail Khan Khalil ACO Khyber 17’
8| Muhaimad Hamayun Khan A‘C“O-NWA 17
9 | Mr. Muhammad Saud AM (M&E) 17
' .'-]'0' Nihar Ali . 4 Assistant 16
L1 Shanid Assistant 6
12. Maghar Ali Shah 1 Assistant 16
-1 Farman Ali Afridi Assistant 16 .
14. ‘Mrs. Sadia Jehangi'tj Assistant .° 16"
15. Muhammad AKif Khan |-Assistant 16
16. Usman‘Tariq ‘ Assistant ]‘_6. '
. ¥, Fah‘eem Ultah | Assistant 16
18. . Lugman Hakeem Aé,sistant o 16
19:1 Shakeel Ahmad _ V .| Assistant 16
20. Zaheer ud Din A Assistant 16
2L} Altaf ur Rehman - Computer Operator i6 :
22. Nasrullah Khar; Computer Operator 16
}2.3' Zahidl}llah . Computer Opcl_*ator 16
24. Feroz Shah Computer Operator 16
25. Fawad Hussain Khan Computer Operator 16
26. Fakhr-e-Alam Compﬁter Operator
27. Sajid Nabi C()mpute;"OperatorA
28. Ahtesham Ghan! Compm’er Operator _
' 29| Muhammad Ajmal ; - —‘(qom|;uiu VO‘peralo‘r 16



3.

J Nadia Salahuddin‘

) : g'(,‘on'ipu[er Operator -
. 31| Syed A:ld'nén Ali Shah B Computer Operator 16
32 Habib ur Rehman - Computer Operator 16
33 Thamuliah Kundi Computer Operator 16
34 Muhammad Fawad B LCompule-r Operator - 16
35. Shahzada Séqib Zaman - Cqmputer Operator . 16
L 36 ngjad Ali Computer Qberator 16
J 37. Rahib Shah ComputéfOpcrator 16
r 38 Abdul Jabba‘1:~ i Computer Operator 16 .
’f 39. Syed Shah Said ’ MfComputer Operator 16
40: Baidar Bakht Co}nApute'r Operator . 16
L 41 ' Sh‘akir.UIl'ah Compl'lter Opergtgr 16-
42, Shahid Jamal . -Computer Opgrqtor_ 16
43. Muhammad A ftab K han ' D‘rive:y ' 5
. -'.441 Shah Hussain - [ Driver s
}% 45 Muhammad Tahir " | Driver ) 5
,46' Taider Raz_a ] Driver . .,5
47 Noor Khan . Driver . 5
4% ‘Muhammad Ju'nai& Khari ) : "LDriver 5
991 sami Utlah S ‘_LDJ'iver 5
HO Kéchkol Khan Tbrive:r 5
3L fmean Uiliah Driver 5
521 Ali Gul Driver s
531 Abdul Sami Driver . s
34, Manzoor ur Rehman Driver | 5
S5-1 Shabir Jan Driye}‘ 5
S6, Tidayaé Ullah ﬂ?rivcr - 5
S7. Saleh Khan N Driver 5
58'. Munir Khan " Driver 5
%1 Bilal Khan I Driver 3
00 Abdul Wahid Driver 5
81 Ihsan Uliah Jari Driver 5
: 62.' Syed Qasim- - Driver 5
63: Raza Gul . = _'} c- Driver
64-1 pir Ulla . Driver
I-nanwllah Naih_ Qasid
') Tkram Ullah Naib Qasid
“{ Sharbat Al | Naib Qasid

: i Abdur Rehman

' Naib Qusid



S 69.

' Naib Qasid

Lo Khan Bacha 2 _
70.| Yasir khan N Naib Qasid 2
Bt 71| Shah Baz Masih | Sanitary Worker . 2
. 72‘ Naeem Shah- o _Naib Qas>i_d 2
73-1'S. Aftab Shah Naib Qasid 2"
74: S‘hukruliah - Naib Qasici. /-‘ ' 2'
71 Adeel Ahmad Naib Qasid 2
76. 'Akl1t£§éb - Naib-Qasid . 2
L 7. Saifur!Rehman A 'N-aib Qasid 2
78.1 Muhammag Asad " | Naib Qasid - n 2
. S.Musanat Shah Naib Qasid 2
801 Altaf Masih ' Saﬁita:ﬁy Worker 2
8t. Muhammad Yaseen Naib Qqsid ‘ 2 -
%! Din Mubammag Naib Qasid- 2
8. Arshad Alj Naib Qasid 2
84. ‘Taugeer Ahmad Naib Qasid 2
8s. Amjad Hussa-in | Naib Qasid ) 2
86. Mugadar Khan Naib Qasid 2
871 Liagat Al ) Chowkidar 2
88. Re.hmat ullah Naib.Qasid 2
. ] .
8- Zabit Gur - | Naib Qasid 2
90-| Hazrat Noor Naib Qasid L2
21| Ubaid Ullah . '|Naib Qasid 2
%) Intikhab Hussain | Naib Qasid "2
93| Hazrat Umar Naib Qasid 2
941 Liagat Ali Naib Qasid y
2. ‘In ordér to ensure proper and expeditious adjustment/absorption: of the above .

. mentioncd_stlrplus statf, Deputy Secretary (E'stablishmeni) Establishment Department has been
- declared as focal person to properly monitor the whole

- surplus pool staff,

o

-3l Cons¢quent upon above, all the above surplus staff alongwith their original record
of service ‘are directed to report. to the Deputy -Secretary. (Establishment), Establishment

Department for further necessary a

o

ction. *

process of adjustment/ absorption of the .

: : - CHIEF SECRETARY :
: R GOVT. OF KHYBER PAKHTUNKHWA -
Endst: No. & Date Even ' P _ ‘
Copy to;- . . . ‘
Additional Chief Secretary, P&D Department.
Senior Member Board of Revenue. : _
Principal Secretary to Governor. Khyber Pakhtunkhwa,
+ Principal Secretary to Chief Minister, Khyber. Pakhtunkhwa.
All Administrative Secretaries. Khyber Pakhtunkhwa.
The Accountant General, Khyber Pakhtunkhwa, -

DU s —
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7. Chief Executive defunct FATA Development Authority with the request 10 ensure

provision of Last Pay Certificates (LPCs) of the above mentioned surplus staft/

- - employees (o Establishn ent & Adniinistration Department. A

8. Director General Information & Public Relations, Khyber Pakhtunkhwa,

9. All Divisional Commissioners-in Khyber Pakhtunkhwa. . ‘ / }
10. All Deputy Commissioners in Khyber Pakhturikhwa, o
[1.PS to Chief Secretary, Khyber Pakhtunkhwa. ‘ : ' -7
12, Deputy Secretary (Establishment), Estab| ishment Department, _ )

3. Deputy Secretary (Admin). Establishiment & Administration Department,

14. PS 10 Secretary Exstablishment Department.. . :

13.-PS to Special Secrefary (Regulation), Establishment Department,

16. PS 10 Special Secretary ( Establishment), Establishment Department. S

17..Section Officer (E-11D) Estab’lishme;nt Department with the request to take up case for

. creation of corresponding 94 regufar posts for ‘the above mentioned surplus -
statf/employees in the surptus pool of Establishment department for draw! of salaries
w.e.f. 20.04.2020 onward 1] further adjustment/posting. . '

18. Section  Officer (Budget & Development), “Establishment” & " Administration
Deparimeny tor necessary action regarding preparation . and submission of Budget
Estimates for the purpose of saldries of above mentioned 94 surplug staft/employecs
of defunct FATA-DA (o the periad from 20.04.2020 onward-to-Finance Department.

19. All Section Officers in Fstablishment Department. .~ f "
20.PA 10 Secretary defunct FATA Development AL;Ih&'il‘)-' (FDA). . .
B ' - e - S
. 1\ R
e,

i 3,

i A

ik

; .
. \\““«-«.\_‘ . ’,/ f) \

— %
(FAZLIWADOOD]*

SECTION OFFICER (0&M)

vsez 2000
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Surp!us Pool P(_)licy

Policy for declaring government servants as surplus
and their subsequent absorption/ adjustment,

I am directed to refer to the 'subje'ct noted above and to say that the Provincial
Government has been pleased to make- the following policy for absorption/adjustment of

Government Servants declared as surplus in view of the transition of District System and .

- resultant re-structuring of the Government Organizations/Departments etc.

1. - POWER WITH REGARD TO THE DECLARATION OF POSTS AS SURPLUS.

The Finance Department in consultation .with Department concerned and with the
approval of competent authority would décide with regard to the declaration of a particular
- organization, set up or individual post as redundant or inessential.. '

-2, CREATION OF SURPLUS POOL

. There will be a surplus pools cell in the E&AD. After abolition of such 'pos‘ts in the

concerned department, duly notified by the Finance Department, equal number of posts in the

. corresponding basic pay scales would be created in the E&AD for the purpose of drawl of
pay and allowances etc by the employees declared surplus as such. :

3. IMPLEMENTATION/MONITORING CELL _ o

] For the purpose of coordination-and to ensure proper and expeditious adjustment/

absorption of surplus staff, the Government of NWFP 'has been pleased to constitute the

following committee:- - : - .

Additional Secfetary(Establishmént) E&AD...... Chairman,

a.
" b. Deputy Secretary LG&RD Depaitment. .. ........:Member
- C Deputy Secretary Finance Department.............Member
d. " Deputy Secretary(Establishment) E&AD.......... Secretary

4. CRITERIA FOR DECLARING A GOVERNMENT SERVANT AS SURPLUS AS A

RESULT OF ABOLITION OF POST. -
Consequent upon the abolition of a post in a particular cadre of a department, the

Junior-most employee in that cadre would be declared as surplus. Such posts should be .

abolished in the respective departments and created in the surplus pool as indicated in para2
above for the purpose of drawl of pay and allowances.and also for consideration for
subsequent-adjustment. ' - ' '

.5.~ PROCEDURE FOR ADJUSTMENT OF SURPLUS EMPLCYEES '

Notwithstanding anything contained’ in any other law, rules or.regulation to-the -
contrary, for the time being in force, the following procedure for the adjustment of surplus

staff would be followed:-

(a Before transferring an employee to the s.u'rplus; pool, he should be given option
by the concerned department. ST :

- o
N
K

N

o .\‘.

x )

SN M

DX

N



- ()

(©

’ - | lbl : . ) .
1 to proceed on ret1rement with- normal retmng benefits under the
existing rules; ~
: OR : :
(i)  to opt. for readjustment/absorptxon agamst a future vacancy of -his

status/BPS  which may not necessar:ly be in hrs ongmal cadre/
department. :

-

~ Those who opt for retirement would be entitled for usual pension and gratuity

according to.the existing Government Servants Pension and Gratuity Rules of
the Provincial Government. Those who opt for absorption/re-adjustment, a
category-wise-seniority list will be caused in the surplus pool fos their gradual .

. adjustment against the future vacancies as and when occurred in any of the.
- Government Depanments These adjustments shall be on seniority-cum-fitness
. basis. For this purpose, the seniority list will be caused category-wise with

reference to their respective dates of appointment in the cadre. Ingase where
dates of appointment of two or more persons are the same, the person older in

age, shall rank senior and shall be- ad]usted first.

Iy

Adjustment shall be made on vacant post pertaining .to initial recruitment-
quota from those in the surplus pool in the followmg manner:-
() In case of occurrence of vacancies in their correspondmg posts in any
: " Government Department/ Organization, the senior most employee 1n
the surplus pool should be adjusted first. :

(ii) - In case of cross cadre adjustment, the persons with such minimum

qualification as prescribed in the relevant Service Rules for the post in
question shall be adjusted keeping in view their seniority position.

(iii)  If an employee possesses the basic academic qualification but lacks the

professional/technical qualification, he may be adjusted against such .
- post subject to imparting the requisite training. '

(iv) - (a) The surplus employees holding such posts which fall to promotion

~ quota in about all the Departments, he shall remain in the surplus

pool till the availability of a post in the parent department '

OR :
- (b) Where no equwalent post is available the civil servant may be

offered a lower post in such manner, and subject to such }

. conditions, as may be prescribed and where such civil servant is

. appointed to a lower post the pay being drawn-by him in the post
immediately preceding his appointment to a lower post shall
remam protected .

’ (v) *In case an employee already adjusted agamst a lower post is declared

surphis again, he shall regain his original pay scale.

(vi) ¥ Surplus employees, who voluntarily opt, may be allowed adjustment :

in Autonomous/Semi-autonomous  bodies with the concurrence’ of
these bodies, where the job is penswnable The Government will pay
pension contribution for the period they rendered regular service under '
the Govemment

¥ Sub para c (v) added to para 5 vide circular le_tter No.SQRVl(E&AD)S-lDOOS, dated 15.2.2006,
55 Sub para ¢ (vi) added to para 5 vide circular letter No;SORVI(E&AD)S-lDOOS, dated 31.5.2006.



(d) Ifno sultablc person is a.allable in the surplus pool to be adjusted against the '

vacar»t/revrsed post, such a post would be filled up by initial recruitment
' manner after getting clzarance i?rom the E&AD

(e) _.A86Surplus Staff in BPS-01 to 15 shall not be ad_]usted in the district other than‘
.- their district of domicile. :

® To facilitate the adjustment of surplus staff, it will be incumbent upon the‘
" Administrative Department to take up the case with Finance Department for
revival of the essential posts so retrenched: as a result of general directive
issued by Finance Department from time to ‘time, giving cogent reasons/
justification. Against the resultant - revival/restoration of the post, the
" concerned Department will place a requisition on the E&AD for transferrmg ‘

of surtable surplus employee against the said post. '

(g)  Unless the surplus employees in Class- IV are fully adJusted/ absorbed agamst
‘ their respective graded posts ‘in various Government Departments/ ‘
‘Organizations, the general - policy of the Finance Department regardmg _
conversion of BPS-1 & 2 posts to posts in fixed salary @ Rs.2000/- per month :
for contractual appomted should be restrlcted to the above extent '

6. - 'FIXATION OF SENIORITY

- The mter-se semorlty of the surplus employees after their adjustment in varrous
Dep'mments will be determmed according to the following prmaples - : :

(a) In case a surplus employee could be adjusted in the respectxve cadre of

' - his parent Department he shall regain hlS or1g1nal seniority in that
cadre.

(b) | In case, however, he s adjusted in his respectwe ‘cadre but in-a.

- Department other than his parent Department, he shall be placed at the. -
bottom of semorlty list of that cadre. .

(c) In case of his ad_]ustment agamst apostina correspondmg basic pay.
scale with different desrgnatron/nomenclature of the post, either in his
‘parent Départment ‘or in any other department he will be placed at the
bottom of seniority list.

(d» . ;"In case of adjustment against a post lower than his orlgmal scale he
shall be placed at the top of semonty list of that cadre, so as to save him
~ from bemg rendered surplus again & becommg junior to his j Jumors

8 ~ (3) Sub para (e) added to para 5 vide c1rcular letter No. SORV]/E&AD/S 1/2005, dated 19.1 2007

87 Sub parad added to para 6 vide urcular lctter No. SORVI(E&AD)5~1/2005 dated lS 2 2006

O

-
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NOTE:-

103 E _ /?
In case the officer/official declines to be adjusted/absorbed in the

above manner in accordance with the priority fixed as per his seniority in the
integrated list, he shall-loose the facility/right of adjustment/absorption and .

“would be required to opt for pre-mature retirement from Government service

Provided that if he does not fulfill the requisite qualifying service for

" premature retirement he may be compulsorlly retired trom service by the

competent authonty

7.. :COMPETENT.AUTHORITY TO NOTIFY/ORDER ADJU STMENT/ABSORPTION

After the transfer of servtces of surplus employee to a Department for

adjustment/absorptlon agdinst a vacant/révived post, the Competent Authority to
notify/order his absorptlon/adjustment shall be the respectlve appointing authorlty
under the'relevant rules for the post.

the E&AD shall be bmdmg upon the respective appomtlng authorltles

Provided that the decision of adJusunent/absorpnon of surplus employees by

~

(Authority: letter NO.SOR-I(E&AD)1-200/98, Dated 8" June; 2!001) .

Decision of the meeting of chief secretary with
district coordination officers, on the issue of surplus pool.

I am directed to refer to the subject noted above and to say that a meetmg was:

‘held on 4.8.2001 in the Cabinet Room “Civil Secretariat under the Chairman of Chief
Secretary, NWFP to discuss the issues relating to adjustment of employees rendered surplus

“due to restructuring of the Government Departments and Devolution of Power Plan, 2000.
The following decisions were taken in the said meeting:-' :

Li)

iii)

Adininistrative Departments may 1'econsider adjustments already made against
the available posts at District level. The guiding principle for reviewing the,

- adjustment would be aimed at avoiding d1slocat10n of the employees to. the

p0531ble extent.

o

The DCOs will ‘maintain the surplus pool of the employees, declared surplus
in the District cadres and their subsequent adjustment clgamst the vacant posts
(District Cadres). It must be ensured that only the junior most employees in

the scale in the cadre be declared surplus. At the stage of adjustment of Class-
. IV posts, the senior most be adjusted first. However, for the other posts = -

besides seniority, the background of the individual and requisite experience of
the posts shall be kept in view. The surplus pool of D1v181onal cadres be

maintained by the DCOs posted at divisional headquarters. ‘
The surplus pool of the employees of the Head Offices be maintained by the
Head of the concermed Attached Department. Declaring employees surplus
and their subsequent adjustment be made strictly according to the spirit of the
policy of the Provincial Government issued vide cucular letter No SORI

' (S&GAD)I -200/98, dated 8 6.2001.
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GOVERNMENT OF KI-IYBER PAKHTUNI\HWA
- BOARD OF REVENUE'
REVENUE & ESTATE DEPARTMENT

e

No. Ad:IV/S, PoouBORn_fge, n :
" Dated Peshawar the _ {0 /09/2020

The Secretary to Govt: of Khyber Pakhtunkhwa
o Estabhshment & Administration Department.

 SUBJECT: - ADJUSTMENT OF SURPLUS STAFF IN BOARD OF REVENUE
. Dear sir, 7 ﬁ\m

Tam diected o refer to your letter No. SO(O&M)/E&AD/3 1872020, -

_ dated 05. 08 2070 on the subJect and tG state that'the detall of vacant posts m Board of Revenue is

given below -

o

S.No. Designatio‘n' BPS :NumbeerfPos'ts
1. | Assistant - |BS-16 04 - '

12, . |NaibQasid |BS-3 . |02 Dlrect (Merit)

In light of the above it is requested to place the. servwes of followmg

o surplus staff out of surplus pool of your respective department preferab y at the’ dlsposal of this -

department for the puxpose of adjustment agamst above noted. vacant positionq_ti‘nder direct

‘ ,quo

SNo. | Name . ‘| Designation |~ = - R
1. | Farman Ali Afridi | Assistant :
12 Usman Tariq - | Assistant s
L= 3v" - | Faheem,Ullah | Assistant &~
4, { Lugman Hakeemn Assistant
L3 Inamullah . . | Naib Qasid.
6. Ikram Ullah Naib Qasid
Your early response will be‘thighly appreciated, please.
' ' R . : ‘D'W Ausastant Seg¢retar {Admn)
Endstt No. & Date even, ' ‘ L ag o @\?{TJ .
‘Copy of the above is forwarded to:- . (/ B\ U
Principal Secretary to Governor, Khyber Pakhtunkhwa. :
- Principal Secretar y to Chief Minister, Khyber PakhtunLhwa '
Accountant General, Khyber Pakhtunkhwa, '
DDO, Board of Revenue Khyber Pakhtunkhwa. ‘
* PS to Senior Meniber, Board of Revenue Khyber Pakhtunkhwa o i /'
Bill A351stant Board of Revenue Khyber Pakhtunkhiwa, - . S o




" Endstt: No. & Date even,

~ Khyber Pakhmlﬁdﬁw.

/

) BOARD OF REVENUE
. REVENUE & ESTATE DEPARTMENT

2 :
...............................................................................

Facebbok.ID: wﬁw.facebddk.com/bo‘r.k k92 . - Twitter ID; @RevenuéBoardkp

No RV BoslBOR 3175 42

&

~ Dated Peshawar the / 2 10912020,
The Section Officer (E-III), :
Establishment & Administration Department,
Khyber Pakhtunkhwa - : o
SUBJECT: . ADJUSTMENT OF SURPLUS STAFF IN BOARD OF REVENUE
Dear sir, ’ - | | -

N -

1. Adjustment of Surpii':sbstz‘aff is required agdinst vacant positions in
Board of Revenue. . ‘ ‘

o

: ~‘po.sts_of ‘Assistant (BPS-16) under direct quota in Boaljd‘ of Revenue.,

(S bg

. present in Board of Revenye. o

I ain. further directed to 'rgequevst you to place the surplus staff a!i'eady

recommended vide this office letter No. Ad:IV/S.Pool/BOR/23370.76 dated \10-09-2020' '

(Cepy enclosed for ready reference).

. Copy of the above is forwafded to the PS to Senior Member, Bbard of Revenue

L

.

" Assistant Secretary (Admn)

' Bfginggn TRIN L D] S 18-San. 1
EJMJMMLL&_ A W eap: v

© i

GOVERNMENT OF KHYBER PAKHTUNKHWA B

‘ . ‘I am directed to refer to your letter N‘o.~ SOE-III(E&AD/’1-3)2OI9/Defuhct :
FDA dated 16-09;2020 on the subject noted above and to state that the requisite information is

Yes, the fadjustment of Sm‘plpS staff shall be made agéihst the regular '

. There iis No other post of Assistant under the direct quota exist at




. BOARD OF REVENUE' o
REVENUE & ESTATE DEPARTMENT 22

GOVERNMENT OF KHYBER PAKHTUNKHWA

facebook.com/bor-kpk92 . - Twitter ID:@Rev-en'ue“Bdlardkp‘

.......................... _............................-........‘u..,.u...n... >

- No. AdIV/S Pool/BOR/ DL€/ 7 /2
. Dated Peshawar the"/3 /10/2020.

- The Section Officer (E-11T), o o
Establishment & Admin.istration Department, -
Khyber Ra_khtunkhwa. : . . '

SUBJECT: B “ADJ USTMENT OF SURPLUS STAFF IN BOARD OF REV ENUE - -
il A'D_ea‘r-s'ir, .‘ : - ‘_ | - . o ~ , S

o _ . I am directed 1o refer 10 the subject .and to state that- this department '
. through letfer No Ad:IV/S:Pool/BOR/24262-63 dated 18-09-2020 followed by a reminder dated -

02-10-2020 (copy are enclosed) has requested 'for_placerr-len't' of following silrplus staff out of = |

- employees of defuict FATA,DA at the disposal of this depart‘mentj

L. Assistant (BS-16) S (04)
2. Naib Qasid (BS-03) ©2) -

Keeping in view the above, no pléc_:eméqt has so far been madc neither any .
: w:riften resp011§é to the évai]é_bility §f ’surplus staff has beén:_por‘nmugi.céted‘t'o- thié_department, -
“This departmemvin faciné hard'sliip due to acute shortage of class-1V staff. o
- Itis therefore requ‘ested to ;ﬁlacé two Naib Qasid (BS-03) at the dispbsal of
B this department otherwise, én NOC may be issued to the extent of non al.vailability of Naib Qasid . .
so that the posts of Naib Qasid'.be'adVertiséd for'direét.appqint;hent, please. -

\gssisﬁmt Secretarjy (Admn):

. t
R 4

—r

Endstt: No. & Date even. .~ - . o 2 L c
S Copy of the-above is forwarded to the PS to Senior'Member, Board of Revenue
Khyber Pakhtunkhwa, © - o e L : ' ‘

sistant.Secretary, (Adwm), ,
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. 091-9210524

1
2.
3.
v
- "5, 'PS to Secretary (Estt) Establishment Departmeént. -
6
7
8
9.
1

Ame«e_- f\f' } -

' GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT - , /
(ESTABLISHMENT WING) ‘;
Ernari soemsectron@gmart com —

Dated Peshawar, the 26 August, 2022

NOTIFICA TI ON

we

. No. SOE- ill (E&AD)1 3/2021IFDA Consequent upon approval . of Chref Minister, ‘
Kiwher Pakhivnkhwa, subssguant Nolification. of: this Depariment bearing Mo, .

SO(O&M)/E&AD/B 18/2020 dated 28-04-2022 and.in exercise" of the power vested
under provision_ of Rule-4(2 (c)(ii) Khyber Pakhtunkhwa Appointment, Promotion - and
Transfer Rules, 1989, read with Para-5(c )(i) of the Surplus Policy contained in E&A

 Department (Regulation Wing) Govt. of Khyber Pakhtunkhwa circular letter No. SOR-
" I(E&AD)1-200/1998, dated 08-06- 2001, the services of Mr. Shakeel Ahmed, Assistant

(BPS- ’I’?S are placed at the disposal of Senior Member Board of Revenue, for further
adjustment in the Board of Revenue, Khyber Pakhtunkhwa agarnst the vacant post of
Assistant’ (BPS -16) under rnrtrai guota, on standard terms and conditions as per
relevant Semce Rules. - '
. -8d-
CHIEF SECRETARY
KHYBER PAKHTUNKHWA

~ Endst; No. SOE-lII (E&AD)1 3/2021/FDA Dated Peshawar the 26" August, 2022

,Copy Forwarded to the:. IR . : .-

Senlor Member, Board of Revenue, Revenue & Estate Department - '
~ Secretary to Govt. of Khyber Pakhtunkhwa Finance Department.
Section Officer (Admn/Budget & Dev:), E&A Department. =

" Section Officer (O&M) Establishment Department.

PS'to Special Secretary (Estt) Establishment Departiment.
PS to Additional Secretary(Reg-Il) Establishment Department
PA to Additional Secretary (Estt) Estabhshment Department
‘Officiat concerned. S

0. Master file.

. (TAUSEEEULLAH)
'SECTI OFFICER(E -
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- Hanif Ur Rehman As;1stant (BPSl
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\L\ ~ Date of Institution ...
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121092020
3 14.’01.2022

61, Dlrectorate of Pno‘.e(.utnon Khyber

*Appe!!a nt)

'-_f‘overnment of Khyter Pakhtunkhwa through :ts Chlef Se*cretarv at . Cvsl
Seuetandt Peshawar and others ) ' :

-,i‘ -

; Syed Ydhya Zahid Glliam Ta:mur halaer Khan
-Ali Gohar Durram,
_ AdVOCE‘t@," . :

*uhammad Adeel Butt,
© Additional Advocate Gerieral

HMAD SU TAN TAREEN
- ATIQ- UR.REHMAN WAZ}.R .

LAY
":s_\ e
n {". o

shall dnspose of the mstant se*v:ce appeal as well as thv fOrow*nq connected A

’Pespondents)

' ,Fbr Appéllarifs -'

" For respondents

' CHAIRMAN

MEMBER (EXECUTIVE) ©

'/7”_ T S——

L

JUDGMENI

A'LI_Q-UR REHMAN WAZIR MF‘\GBER (EI‘

: ,Thfs sungie Judgment

‘ smnce appeals d:. common questlon of law and facts are m\ olved !herem -

e
b

.

8/2020 titled Zubair ha'h'

'123/20?0 tltled Farooq Khan

. 1230/2020 tltied Muhammad Am]ad Ayaz

1231/2020 tltlecl Qalser Khan o

1232/2020 trtled Ashlq Hussaln -

1244/2020 tltled Haseeb Zeb.

.'_‘14342020 tltled Shoukat Khan_; T

3.( anm.

/
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8 1245,2020 ttled Muhalnmad Zatiic Shah'_,
N 11125/20‘70 tltled Zahld Khan

10 11 12o/2020 trtled Touseef Iqbal

- ,' 02. Br lEf fa"tS of the case are lhat the - appellant was lnrtlally appo:nted as,

Asastant (BPS-ll) on contract baSiS ln l:x-FArA Secretanat vrde order dated 01- :
12- 2004 Hb servrces were regulanzco by the order of Peshawar ngh Court vrde g

]udgment dated 07 11 2013 wuth effect frorn 01-07 2008 iR’ comp.lance w:th'

' cablnet decssron dated 29 08 2008 Regulanzatron of the. appellant was, delayed L

. by the respondents for qulte longer and in the meanwhrle, lﬁ the wake of merger'

of Ex- FATA wrth the Prov:nce, the appellant alongwrth others were declaredf

L surplus \'rde order dated 25-06 2019 Feellng aggneved ‘the appellant alongwrth‘ .

3

hence the ngh Court vrde Judgment dated 05 12 2019 declared 'rhe petrnon 3.)' o

others f;led Wl’lt petltlon No 3704 P/2019 m Peshawar ngh Court but in the' "

meanwl:rrle the appellan alongwath others were adjusted in vanou; duectorates
et

: rnfructuous, Wthh was challenged by the appellants m the supreme court of

Pakrstan and the supreme court remanded thelr case to thzs Tnbunal vrde order- :

dated 04 08 2020in CP No 881/2020 Prayerf of the appe rantt” are thac thef. ,

zmpuqned order dated 25 06-2019 may be set’ a5|de and the appellants may be_'- ’

retalned/ad]usted agarnst the secretanat cadre borne at the strengtlw of
Establr;hment & Admrnrstratnon Department of Crvrl 5ecrétanat Slrmlany
senlonry/promotron may aiso be grven to the appellants slnce the mceptron of

therr employment in the government department wrth bal.k bi=nefltS as per: g

1udgment tltled T‘kka Khan & others V: Syed Muzafar Ht, >sam Shah & others :

(2018 :-CMR 332) as well as in the lrght of Judgment ol’ larger bencn of hlgh court

in Wnt Petltron No. 696/2010 dated O7~.01 2013

03 Learned counsel for the appellants has contended that the appellants has |

AY

no* been treated in accordance «vrth law, hence their nghts secured under the '

Constltutlon has badly been vlolated that the :mpugned order has not been ‘
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passed ln accordance wnth law therefore rs not tenable and Ilable to be set asrde s

. o rrat the appellants were appomted in Ex-FATA Secretanat on contract basrs vide L
A B

order dated 01 12- 2004 and in complrance wnth Federal Government decssmn‘. ‘-

dated 29 08 2008 and in pursuance of judgment of Peshawar ngh Court dated. g

07 11 2013 thelr servuces were regularized wrth effect from 01- 07-2008 and the o

' appellants were placed at the strength of Admlnlstratron Department of Ex-FATA~ E

Secretanat that the appellants were d:scnm:nated to the erfect that they were' co

. p!aced m surplus pool vide order datec‘ 25-06 2019 whereas serv.ces of srmllarly _ .

R .j' p.aced employees of ail the depart’ments were transferred to thEll' respectrve' -

departments ln Promncsal Govemment that placmg the apper.ants 1n surplus pool

‘ was not only lllegal but contrary to the surplus pool polrey as the appellantse o

never optﬁd/ tofbe placed in surplus pool as pc,r sectron-S {(a’ i of the Surplus Pool - -

P m\/ol;e;f cf 2001 as amended in 2006 as well as the. unwullmgness of the appellants' '

Cis also clear frorn the respondents letter dated 22 03 2019 that by dorng so, the,

rnature servrce of almost f fteen years may spoul and % in waste that the rllegaljj-~ "

. | and untoward act of the respondents is also evrdent from the notlf catron dateclr )

08 01 2019 where the erstwhlle FATA Secretanat departments and d:rectorates-f

have been shrfted and placed under the admrnlstratlve control of Khyber

- Pakhturmhwa Government Departments whereas the appellants were declared' S

surplus that bllllon of rupees have been granted by the Fecleral Gevernment for- "

merged/erstwhrle FATA Secretanat departments but unfortunately despite havrng ‘_‘

same cadre of posts at crvul secretarrat the respondents have Cdl‘l’l&d out the_ o

. .-': unjustlflable |Ilegal and unlanul |mpugned order dated 25 0b-2019 Wthh is not' S

only the vnolatron of thc_ Apex Court Judgment but the same wrll also vnolate the‘
e oy

rundamental nghts of the appellants belng enshrmed m the Constltutlon of R

Paklstan wrll senously affect the promotlon/senlonty of lhe appellants that

dlscrrmmatory approach of the reSpondents rs evrdent from the notlf' catlon dated

22 -03- 2019 whereby other employees of Ex-FATA were not placed ln surplus

- pool but Ex-

FATA Plannmg Cell of P&D was placed and ‘merg ed mto Provmcral
) ' A S’I’ED

A R
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P&D Department that declanng the appellants surplus ane subsequently theu

ad;ustment in vanous departments/drrectorates are 1llegal whlch however were

requll’ed to be placed at the strength of Establnshrnent & Admlmstratlon

o - .';department that ds per Judgment of the l-llgh Court senlonty/prornotlons of the :
f:appellants ai e requlred to. be dealt wrth in accordance wrth the Judgment tltled .

- .’ leka Khan VS Syed Muzafar (2018 SCMR 332), but the respondents dellberately

- and Wlth malafrde declared thern surplus, Wthh IS detnmental to the lnterests of

the appellants m terms of rnonrto.y loss a5-well as senlont‘//PmeOt‘cm hence -

.mterference of thrs tnbunal would be- warranted ll’l case of the appelrants

: 04_‘. Learned Addltlonal Advogcate . Cencral fo' the responr‘ents has’ contended
‘that the appellants has been treated at par W|th the law m vogue j.e. under

' sectlon- 1’({ of the Cth Servant Act 19'.’3 and the Sut‘p:l s pool po!rcy of the :

1 \/j \Mrovmcral government framed thereunder, that prov:so under Para -6 of the o

i' " 2

-

surplus poot pollcy states that ln case the ofﬂcerlofﬁc*als declines to be

: adJusted/absorbed ln the above manner in accordance wrth the pnonty fxed as

per- _hr sonlonty in the mtegrated llst he shall loose the facrllty/rtght of

' adjustme'nt'/absorptlon and would be requrred 10 opt for.. pre-mature retlrement

o from government servrce provnded that lf he cloes not fulﬁll the reqursrre

t

: quallfymg servuce  for pre mature retlrement he may be compulsory retlred from
- ‘serwce by the competent authonty, however in the mstant case, IO afﬂdavlt is
_AfOlthCOI‘Tllng to the effect that the appellant refused to be absorbed/ad)usted

'.;;under the surplus pool pOllCV of the govemment that the appellants were -

mlnlstenal staff of ex»FATA Secretanat therefore they were treated under )

~sect:on 11(a) of the ClVI| Servant Act 1973 that so far as the lssue of lﬂClUSlOﬂ of
‘posts ll’l BPS 17 and above of erstwhlle agency planmng lells, l?&D Department
o meroed areas secretanat is concerned they were. plannmg cadre employees
T hence they were adJusted in, the relevant cadre of the provrr:cral government that

' atter merger o. erstwhlle FATA wuth the Provmce, the Frnance Department Vlde




\

order Jared 21-11- 7019 and 11 Ob 2020 created posts rr the admrmstratrve

cepartments in pursuance of requesr or’ establrshment depa-’tmenl whrch were

~'not meant for blue eyed persons as is allegecl in the appes!; that lhe appcllants

merrt may be drsm.ssed

P
i

record i -
.‘.'..

f‘

extensxon was accorded for a3 turther perrod of one year wth erfect from 03 12-
2009 In the meanwhrle the rederal government decrded and rssued rnstructrons .
dated 29 08 2008 that all those employees workrng on contract agarnst the posts |
frorn BPS-1 to 15 shall be regularrzed and decrsron of cabrnet would be applrcable'

..«,_;_ to contract employees worksng in ex-FATA Secretanat through SAFRON strsron:

' for regularrzatron of contract appomtments in respect of contract employees_:'

v»orkrng ne FATA In pursuance of the drrectrves the appellants submrtted

applrcatrons for regularrzataon of therr apporntments as per cabrnet dec.sron but
such employees were not regula.rzed under the pleas that vrde nouﬁcatlon datecr-
)1 10 2008 and in terrns of the u.ntrally admrnrstered mbal areas (employfaes :

o status order 1972 Presrderrt Oder No 1’ of 1972), the e"nployeec workrng rn'

FATA shall from the apporntecl day be the employees oflthe provrncral

government on deputatron to the Federal Govemment without deputatron .:

" allowance hence they are not entrtled to be regulanzed under the polrcy decrsron '

dated 29 -08- 2008

has been treated in accordance wrtn Iaw, hence therr appeals beang devord of‘
5. We have heard learned counsel for the partres and have perused the |

' 06. Before embarkrng upon the rssue in hand |t would be approprrate to' .
explarn the background of rhe case Record reveals that :n 2004, the federal
/crovernment created 157 regular posts for the erstwhrle FATA Secretdnat agarnstl.

whrch 117 ernployees 1ncludrng the appcllants were appornted on contr act basrs rn :
—

*J

S ZOOﬁAafte’r fUrﬁ,lmg all the codal formalrtes Contract of ‘"Jl.h employees was. o
M o

N l\f\’ _ renewed frorn trme to trrne by rssclng office. ord rs and to thrs erfecl_, the finl



\‘ /\l l\_/prepare serwce structure so as to regulate thelr permanent remployrnent |n ex- .

o - b

i - Y

g _0.7.‘ | In 2009 the provmcral government promulgated legulanzatron of servrce o

v

' »Act 2009 and in pursuance the' appellants approached the addrtronal Chl(—:'f |
:”.'.secretary ex- l-ATA for regulanzatron of theu' servrces accorcrngly, but no action. .‘
- was taken on thelr requests, hence the appellants ﬂled wrrt netrtron No 969/2010
':for regularrzatron of their servrces ‘which was: allowed vide Judgment dated 30-11- .: »

- 2011 and servrces of the appeilants were reguIanzed under tl“e regularlzatlon Act

.4. 2009 agarnst whrch the respondents ﬂled civil appeal Nc 29-9/2013 arrd the "

: .‘Supreme Court remanded the .case to the High Court Peshawar wlth drrectron to

- 1]

. re- examrne the case ancl the ert Petrtron No 969/2010 shall be deemed to be -
'pendrng A three member bench of. the Peshawar Hrgh Court decrded the issue"
"vrde Judgment ‘dated 07 11-2013 in WP No 969/2010 and servrces of the-'

B ‘appellant were. regularlzed and the respondents were grven three months trme to o

~ FATA Secretanat vrs-a-vrs thelr ernoluments prornotrons, retrrement benef ts and'

" mter se-senronty w:th further drrectrons to create a taSr( rorce to ach*eve the '

g regulanzatron, hence they fi led COL. No 178 P/2014 anc in cc mplrance the

'b‘respondents submrtted order dated 13 06 2014 wheroby sewrces of the "_

' _2008 as well as a task force commrttee had been constrtuted by Ex-FATA' o
L .‘.VSecretarrat vrde order datecl 14-10 2014 for preparatlon of servrce structure of :
‘ . ‘.such employees and sought trme for preparatson of service ! rules The appellants-'_"
'_ adain ﬁled CM No 182 P/2016 wrth IR in COC No 178 P/2014 rn wp No’
.- '969/2010 where the learned Addrtional Advocate General alongwnth departmental'
:;representatlve produced letter dated 28 10 2016 whereby servro. rules for the_-‘:

_:'_~secretanat cadre employees of Ex FATA Secretarrat had been shown to be_

T

}udgment dated 08 09 2016 Secretary SAFRAN was dlr..cted to flnalrze the -

matter wathrn one month but the respondents rnstead 0' dorng the needful

=)

',“objectlves hlghlrghted above 'Fhe respondents howeVer delaved therr‘ SRR

',appellants were regulanzed vrde order dated 13-06 2014 wrlh effect from 01 -07- .

formulated and had been sent to secretary SAFRAN for approval hence vrde o
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\/J }\l\-t &ir retcntlon in c1v1l secretanat is concerned berng crvrl serVants, it would :

simifar cadre of post of the rest of the c1vnl secretarlat employees

B :._declared a.l the 117 employees mcludmg the appellants as surplus vide order L

' dated 25 06- 2019 agalnst whlch the appellants fi led Wnt Petrtlon No 3704-

) A',P/2019 for declanng the. rmpugned order as set asrde and retamrng the appellants S

itl

in the C:vul Secretanat of establrshment and admm:stration department havmg the‘ ‘

." 4

08 bursng tl'-e.course of hearlng, the'respondents produced coples of
' notif catlons dated 19 07 2019 and 22-07 2019, that such employees had been
.- “adJusted/absorbed in. varlous departments The Htgh Court \nde Judgment dated ' _' '
- 05- 12 2019 observed that after thelr absorptlon now they are regular employees
',of the provmcral government and would be treated as, surh for all Intent and

p\:@»ﬂ@ﬂg thelr semorlty and so far as thelr other gr |eVdnce regardmg-_ '

mvolve deeper apprecratlon of the vrres of the pollcy, whrch have not been .

rmpugned 1n the Wl‘lt petltlon and in: case the appellants Stl“ feel aggneved»'

o regardmg any matter that (.OIJld not be legally wrthm the framewon( of the sard X

polncy, they would be Iegally bound by the r.erms and condltlons of semce and |n

view of bar contamed in Artlcle 212 of the Constltutnon, thrs court could not-

embark upon to entertam the same Needless to mentlon and we expect that'
Keepmg in wew the ratlo as contalned in- the Judgment tltled Tl(ka Khan and =

others \/s Syed Muzafar Hussaln Shah and others (2018 SCMR 332), the senrouty o

) " ~'would be determlned accordingly, hence the petltlon was derlared as 1nfructuous",-

filed- CPLA No 881/2020 in the Supreme Court of Pakrstan whlch was dnsposed of

vude Judgment dated 04-08 2020 on the terms that l:he petltloners should

approach the serv;ce trlbunal as the issue belng terms and COﬂdlthl" of the:r' -

- serwce, does fall w1thln the ]Ul’lSdICtlon of serwce tnbunal hence the appellant‘ |

-

o f-lIeC,l the-JlTlS.tant;semce appeal. S

1

"'fand was dtsmlssed as such Agamst the ]udgment of ngh l.ourt the app'-\llants" S



l : 8 \ : }/ -

B 09 Main concern of the appellants in the mstant serv:ce appeal is that m the'

: f:rst place declanng them surplus is- lllegal as they were servmg agaunst regular'

posts in admlnlstratlon departmenc cK-FATA hence therr servn.es were requured o

' :to be transferred to Establrshment & Admmtstratlon Depar‘ment of the pr: ov:ncral
govemment Irke other departments of Ex-FATA were merged in thelr respectlve‘

department Therr second stance ls that by declanng therp surplus and their .

- subsequent adJuftrnent in dlrectorates affected them in momtor, terms as welI as -' '

 their semonty/promotton also affected berng placed at the bottom or the SEnlonty' )

':lme R R o \

flO.A" In vrew of the foregomg explanatlon, in the ﬁrst,place, rt would be.

appropna o count the dlscnmnnatory behav:ors of the respondents wrth the‘_"

“\ v/ap{ llants due to whrch the appellants spent almost twelve years ‘in- protracted -
lmgatnon nght from 2008 trll date The appeilants were appolnted on contract"' --
‘ | basns atter fuiﬂlhng all tne codal formalltles by FATA Secretanat admamstratron .
e ‘wrng but thelr servrces were not regulanzed whereas srmllarly appornted persons
' :‘ ‘ by the same ofF ce wrth the same terrns and condltlons vrde apporntments ordersil.
i dated -08- 10 2004 were regulanzed wde order dated 04 04-2009 S:m!larly a_."'ﬂ
batch of another 23 persons appernted on contract were regulanzed vnde order -
- ‘-dated 04-09-200‘) and strll a. batch of another 28 persons were regulanzed vrcle" :
order dated 17-03 2009 hence the appellants wc.re dlscnmmated |n regulanzatlon
of then sorvrces wrthout any valrd reason In order to regulan..e thEl' serv:ces the. ;: -
L appellants repeatedly requested the respondents to consuder thern at par wnth. o

those who were regularrzed and ﬁnally they submltted apphcatlons forp

3

" mplementat;on of the decnsron dated 29 08 2008 of the rederal government, :
' where by all those employees worklng in FATA on contract were ordered to be :
regulanzed but thelr requests were declmecl under the plea that by v:rtue of | . "
: presrdentral order as. drscussed above t‘hey ‘are employees of provmcral |

. government and only on deputatlon to FATA but wrthout deputation allowance




‘ hence they cannot be reguiarrzed the fact however rcrnarn:. that they were not' N

o .

| Wehployee of provrncral governmenl and were appornted by admrrustratron

<

_‘deodrtment of Ex-FATA Sec etanat bur due tr malaﬁde of tne responoents, they_ ‘~
5 were repgdt:dly "refused regularrzatlon, whrch however was not warranted In the ‘_~
meanwhlle, the plovrncral government promulgated Regulanzatron Act 2009 by.,‘

"‘vrrtue of Wthh all the contract ernployees were regularrzed but the appellant

: were agaln refused ’egularlzatlon, but wrth no plausrble reason, hence they were -

agaln dlscnmrnated and compellzng Lhem to’ ﬁle Wnt Petrtlon =n Peshawar ngh

Court whrch was allowed v:de Judgr'lent dated 30 11-2011 wlthout any debate N

as the respondents had already dec ared them as provrncral mployees and there-

: was no reasori whatsoever to refuse such regulanzatlon. but the respondent‘ '

mstead of therr regula'rratlon, ﬁled CPLA in the Suprerna Coun: of Paklstan": .'

' _ - againit( /ueh@on, whrch agam was an act of dlscnmmat:on and mala.rde,.'“‘
U h‘“"f’\ﬁh‘ere the respondents had taken a plea that the ngh Court had allowed..-
'~Aregulanzatlon under the regularrzatlon Act 2009 but dld not dlscuss therr
".regularlzatron under the polrcy of Fedelal Government lard, down in. the olﬂce-

- " memorandum lssued by the cablnet secretary on 29 08—2008 dlrectlng the '

. o Supreme Court remanded thelr case to ngh Court to examrne thls aspect as well.
e ' A three rnember bench of Hrgh Court heard the arguments where the
._‘\respondents took al turn and agreed to the pornt that the a,,pellants had been.'_ o

&

'-,A o c - discnmlnated and they wrll be regclanzed but sought tlme ror creatlon of p05ts

" regulanzatlon of ervrces of contractual employees worksng »ln FAI'A hence the_

and to draw servrce structure for these and other employees to regulate tnelr -

. permanent employment The three member bEnCh of the I-lrgh C ourt had tal\en 3
‘senous vrew of the urie: ntlal technrcalltles to block the way of the appellants ':
who too are entrtled to the same. rellef and advrsed the respondents that the

J-A _petltroners are suffenng and are in trouble besrdes rnental agony, hence such

o .~regulanzatlon was allowed on the basrs of Federal Government decrsron dated 29- ,'

. ‘08 2008 and the apoellants were, declared as crvnl servants of the FA'lA |




i ' .

empleyees bor}oethe strength of estabhshment and adrmm tratron department

becretanat and- not of the provmc:al government In a manner the appellants_

- .were wrongly refused thetr rrght of reguianzation under the Federai Government o

' ~_Poircy, whrch was conceded by the respondents before three members bench g
: but the appellants suffered for - years for 5 srngle wrong refusal of the -

o respondents, who'put the matter on the back burner and on the ground of sheer | e
'technrcahtres thWarted the process desprte the repeated directlon of the federal
'government as Well as of the Judgment of . the courts "lndily, Serwces of the

o appelianfs were véry- unwnlimgly regularlzed in 2014 wrth effect from 2008 and -

,

fthat too after - contempt of court proceedrngs Judgment of the three member o
-bench. |s very clear ara by vrrtue of such Judgrnent the respondents were

. requrred to regulanze them rn the f rst place and to own - ttem as therr owrt

1

R of F/ALA/Se\.retanat but step-motherly behavror of the recpor\dents contrnued

- unabated as nerther posts were creatcd for them nor servrc\. rule were framed

-

: I‘
: e .

- for them as wero commrtted by the res pcndents before the ngh Court and cuch
| commrtments aré part of the Judgment dated 07- 11 201’ of Peshawar Hrgh
- . Court In the wake of /Sth Constrtutronal arnendments and upon merger of FATA .
- ’Secretanat rnto Provrncral Secretanat aH the departments’ alongwrth staff were»
| merged rnto provuncral departments Piaced on record is notn" catron dated 08 01~'
B 2019 where P&D" Department of FATA Secretanat was handed over to provmcrai-.
| P&D Department and law & order department merged mto Home Department_

| vrde not:ﬁcatron dated 16 01-2019 F:rrance department merged rnto provmcral c

.Frnance department v:de notrﬁcatron dated 24 01 2019 educat:on department. '

' ‘vrde order dated 24-01 2019 and srm larly atr other department#ke Zakat & Usher' -

Department Popuiatlon Weifare Dep*srtment Industnes, Il‘echnrca! Educatron.

merals Roao &Infrastructure Agncu‘lture, F orests Irrlgatron, Sperts FDMA and

g . others were merged into respectwe Provmcral Department" ‘but the appellants L

berng employees of the admmrstratron department of ex- FATA were not merged

;'rnto Provmcral stabhshment & Admrnrstratron Departmer't rather they were

iﬁhSTED S



|

Secretanat from BPS 1 to 21 were 56983 of the. cuv:l admrnlstration agarnst wh:ch‘ ‘

: . deciared surpius whach was dnscnmrnatory and based on malande, as there was,

no reason for declanng the appet!ants as surpius, as tot...l strength of - FATA'_‘-

.employees of provrnCIaI government defunct FATA DC employees appomted by- -. |
- _AFATA Secretarlat hne dlrectorates and autonomous bodre* etr were mcluded -
, _amongst whrch the number of 117 employees lncludlng he appel!ants were"_ ‘

jgranted amount of Rs 25505 00 milhon for smooth transrtron of the employees _' '

B ‘_"ac well as departments to provmcrai departments and to- thxs effect a summery__ -

~was submltted by the provrncnai government to the Federai Goven nment whnch

was accepted and wde notrt‘ cation dated 09 04-2019 provlncsai government was )

:-asked to ensure payment of salanes and other obi;gatory expenses, lncludlng

terrmnal benefts as well of the employees agamst the regu!ar sanctrened 56983-

posts of /the adnnnrstratrve departments/attached dlrectorates/f‘ e!d formatrons of._

/' T B .

”,estabhshment and admrmstratlon department of provmcral government but to :
therr utter drsmay, they were deciared as surpius msplte nf the fact that they L

-'were posted agasnst sanct:oned posts and declanng them qurplus, was no more o

-

- .":than rnalaf‘de of the respondents Another drscrlmmatory behavror r)f the.
k respondents can be seen, when 3 total of- 235 posts were creaLed vrde order‘
-: --'~dated 11-06 2020 m admmrstrahve departments |e Frnance home, Local
'-'Government Heatth Envuronment Informatlon, Agrlculture Irngatron ivtmera!
and Educatnon Departments for adjustment of the staff of the respectnve'

g departments of ex- FATA but here agam the appellants were dzscnmrnated and no,

T ke ”
#

i Dost was createo for them m Estabhshment & Admrnrstratron Department and“ .

'they were declared surplus and Iater on were adJusted in vanous drrectorates, S

’."wh:ch was detnmental to thesr nghts |n terms of monetary beneﬂts as the.'{f R
. '_allowances admassnble to them in thelr new places of adJust'nent Nere less than

the ¢ one admrssab!e in cnv;l secretanat Moreover, thelr senrc ity was also affected R

efSLWhﬂe Fl‘»TA wh:ch shows that the appellants were aiso workrng aoarnst_ L

\_/ 1} /\(VM

, sanctloned posts and they were requrred to be smooth'v merged wrth tne’"f’ o



T as they were placed at the bottom of senlonty and thelr promotlons, as the

)

the appellants Needless to mentlon that l:he respondents falled to apprecaate that‘_'

the Surplus Pool Polrcy—ZOOl drd not apply to the appellants srnce the same. was )

3

pecrﬁcal.y made and meant for deallng with. the transrtron of drstrlct system and s

resultant re- structurlng of governmental ofﬂces under the devolutron of powers

from prov,nmal to local governments as such the appellants servnce ln erstwhlle

FATA Secretanat (now merged area secretanat) had no ne; us whatsoeve. with -

the same, as nelther any department was - abollshed nor any post, hence the

cases m wrong forums and to thns effect the supreme court of Pakrstan in thelr"‘.. :

" case in crvrl petlhon No 881/2020 had also notlced that the petltroners belng

. pursumg thelr remedy befOre the wrong forum, had wasted much of therr time 3 '

';_/appellant appornted as Assrstant is strll workxng as Assustant m 1022 are the:.

B '1

-

factors whrch cahnOt be 1gno| ed and Wthh shows that ln]ustrce has been done to' o

.“pohcy apphed on them was totally rllegal Moreover the concerned .

- and the servrce Tnbunal shall ]ustly and sympathehcally consxder the questlon of;'- :

- delay in accordance wath law. To ths« efrect we s feel that the oelay orcurred due to._

.‘ wastage of time before wrong forums but the’ appellants contrnuously contested -

.- their case wrthout any break for gettmg Justlce We feel that their case was E
already sposled by the respondents due to sheer techn-calltles and wnthout'

o touchlng merlt of the case The apex court lS very clear on the pomt of lrmrtatlon ‘

that cases should be consrdered on merrt and rnere technrcalltles mcludmg' .

lrmrtatlon shall not debar the appellants from l:he nghts accrued to them In the"

. rnstant case, the appellants has a strong case on ment hence we are mclnned to ;

condone the delay occurred due to the reason mentloned above

L We are of the consadered oprmon that the appellants has not ‘been treated L

" .in accordance wrth law as they were emplovees of admmlstratlon department of

| ) the ex FATA and such sl:ance was accepted by the res pondents in thelr comment




'already been wasted in lltlgatlon

submltted to the ngh Court and the Hrgh Court vnde Judgment dated 07 11 2013

declared them crvul servants and employees of admlnlstratlon department of ex-

fFATA Secretarlat and regularlzed thelr serwces agalnst sanctnoned posts dESplte

they were declared surplts They were dlS\.rlmlﬂatEd by not transfemng thelr_ |

serwces to the establushment and admrnlstratron department of provmcaal,'

'government on the analogy of other employees transferred to thelr respective ,
o departments in provrnoal government and ln case of non“ava:labtllty of post )
S Fmance department was requared to create posts in Establlshment &

.Admnmstratlon Department on. the analogy “of - creatlon of posts m other'» o

Ea

o '"Adm;nlstratlve Departments -as the Federal Government had granted amount of . -

illion for a total strength of 56983 posts mcludmg the posts of the S

appellants and declarmg them surplus was unlawful and based on malaﬁde and o

on thrs score alone the lmpugned order is. llable to be set asrde The correct .

: course would have been -to create the same ° number of vacanczes in thEll'

- respectlve department i.e. Establlshrnent & Admmsstratlve Department and to .

i

L post them in thelr own department and issues. of thelr semonty/promotlon was' o

: requrrewto be settled in accordance wrth the prevalllng law and rule

LRy .

12 We have observed that grave ll'lJ.UStICE has been meted out to the
N appellants ln the sense that after contestmg for longer for thelr regulanzatlon and

_ flnally after gettmg regulanzed they were stlll depnved of the serwce; |

.: structure/rules and creatzon of posts desplte the repeated dlrectlons of the three . :

'- mernber bench of Peshawar Hngh Court in lts judgment dated 07 11-2013 passed.;- ‘

s ‘~ln Writ Petrtaon No 969/2010 The same drrectrons has strll not been rmplemented' .

and the matter was made worse when lmpugned order of placmg them ln surplus,-

'pool was passed whrch du‘ectly affected therr senlonty ano the future career of-

: the appellants after puttlng in 18 years of serwce and half of therr servnce has
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. R . 14 R T ’> R .
‘55_-1"'3 In vrew or' the foregomg drscusswn, the rnstant appeal alongwrtn_‘_ :

” ‘j:~' -connected servrce appeais are accepted The rmpugned order dated 25 06 2019 is -

- ;:;;'f";-:'set as:de wrth chrectron to -the respondents to adJLlSt the appellants m therr'

“~->\

: -:~_respect|v'e‘ 'd'epartment re Estabirshment & Admmlstratlon Department Khyber'

- ;Pakhtunkhwa agarnst theu' respectrve posts and ln case of non-avariab:lity of"_‘ ,

; posts, the same shaH be created for the appellants on the same manner as were

created for other Admmustratrve Departments VIde Fmance Department

t'notsﬁcatron dated 11 06-2020 Upon thelr adJustment ih "therr respectrve'

department they are held entrtled to' all consequentlal benef ts The Essue of tnerr |

) '__,senlorlty/promotron shall be dea!t wrth in- accordance wrth the ptovrsrons
:'A contarned in- CMI Servant Act 1973 and Khyber Pakhtunkhwa Government
l'A.‘:_'Servants (Appomtment Promotron & Transfer) Rules 1989, partlcularly Sectron-‘

. :117(?) of Khyber Pakhtunkhwa Government Servants (Appomtment Promotron & B
;,_"Transfer) Rufes 1989, Need!ess to mentaon and is. expected that in v1ew of the
. . ratio as’ contamed m the judgment trtled T‘kka Khan and other Vs Syed Muzafar
. Hussam Shah and others (2018 SCMR 332), the sentorlty wou!d be determmed ‘.

' accordmgly Partres are leﬁt to bear thelr own costs Flle be cons:gned to record o
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_ | Dt Eéﬁbaw rgt;he QOciober 09,2020 -
NOTIF!CAFION 5 iﬁt‘ tt_‘,__ SN -: L
' ,No SOE ttt (E&AD)1-3!2020!FDA tn exercise of tﬁe,, Et ;sted under provtsron of R
“- .g

sr. No. 2 u) of Rule-4 Appomtment Promotion and: _Irar}gfer.;Rules, 1989 sead with
Para- 5(0)(r) of th|e Surplis Palicy contained in’ E&A Department (Regutatron Wing) Govt: :
: . of Khyber | Pa\(htunkhwa circular tettef No. SOR-\(E&AD) -200!1998 dated 08-06-2001, . N
o 'tpe Competent Authority has peen pleased {0’ plate the seNlces of the fottowmg three S

. (03) Assrstants (BPS-16) (Surplus Pool of Estab!tshment & Admtnlstratton Department) s
at the disposat of Secretary Industries Commerce and Techmcai Educatton Department :

for their .urther adjustment in.Ahe.- D‘rrerstsr:ate!ﬁf RIS es,'
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‘, - | ESTABLISHMENT DEPARTMENT
. Endst: No. sdiz-m (ESAD) 1-3/2020/FDA * . Dated Pe""awarthe October 00,2020 .
Voo Copy forwarded to the: ST S : -
'\' AT Secretary to Gowt. of Khyber Pakhtunkhwu lndustnes ‘Comymerce and Technical W
' Education Department £ el :

Secretary to Gout. of Khyber Pakhtunkhwa Fmance,Department
Accountant General Khyber Pakhtunkhwa. - Fgprints oo _ AT
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" section Officer( (O&M) Cstab!rshment Department
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. SUBJECT: INJUSTICE

Respected Sir,

o " The Secretary Establishment, : T S
~ Civil Secretariat; Khyber Pakhtunkhwa, Peshawar.
WITH __SURPLUS __POOL
DEVELOPMENT AUTHORITY).

EMPLOYEEs

Most humbly, it is subm1tted that we were serving in FATA. Development

‘ Authorxty as Assistants on regular ba31s Due to mergmg of FATA in Khyber Pakhtunkhwa, all

employees of FATA posted/ placed in surplus pool of Estabhshment & Adm1mstrat10n of Govt.

‘of KP vid Notification No SO (O&M)/E&AD/3 18/2020 Dated: Peshawar, August 05“‘ ,2020

. attached department against the vacant correSpondmg post.

(Annex-I). -

2 Accordmg to the surplus pool employee s adjustment pohcy of the provmmal

govemment (Annex-II) sutplus employee can be adjustéd in civil secretariat as well as 1nany '

3. . Atthat time sufficient Number of posts of Assistants were lying vacant in civil
secretariat and being eligible, we could be adj'usted against the same. However,Establishment & .

Admmbtratlon Department was reluctant to do so for the obvrous reason that the- c1v1l

- secretariat employees’ union will agitate against the same. In this regard we also subrmtted a

separate: application for adjustment in civil secretanat which was not acceded to.
4. - The Board of Revenue (bemg an attached department) requlsltloned our services '
(Annex -III) after mterv1ews all the applrcants who were - found ehgrble/recommended for

adjustment In BOR. However desprte frequent remlnders from BOR, the said requlsltlon was

' also not accepted Consequently, we weré adjusted in different attached formatlons

. ,’5;, ©© -.Sir, question anses why we, the surplus employees are aggneved with the

adJustment in the atfached formatrons The srmple reason-is that the emolument/ chances of

. promotlon are better in the civil secretariat. Moreover, another attractionis that civil secretanat

. employees are not transferred out of Peshawar Therefore we desired to be adjusted in Civil

Secretanat or atleast in BOR.

' ‘6. S Sir, the authonty of the prov1nc1al government cannot be challenged therefore we -

'have unwﬂhngly accepted ex:stlng adjustment “but that have not been treated jl.lSt accordmg to

the surplus pool policy. Instances exists number of surplus cmployees have been adjusted in



o ‘Lml Se cretanat as well as in Board of Revenue as one of them mentioned below S1r recently ’
‘the  Establishment Department of Khyber Pakhtunkhwa has adjusted one blue eyed urgency
appomted surplus employee of the defunct FATA-DA in the BOR KP, vnthout merit/ fear of
agltatlon of civil sécretariat. employee’s union. We the apphcants havmg more than 10 years
relevant. regular services have been Jgnored wlule an mdlvxdual namely Mr. Shakeel Ahmad s/o

e Abdul Wasey, -whose father 1s working on a respon31ble posmon in Chlef Minister
' Secretatiat Khyber Pakhtunkhwa has been adjusted in Board of Revenue which is clear

| dlscrnmnatlon and m]ustlce with the apphcants A ‘capy of the order of adjustment of Mr.
‘ .' Shakeel Ahmad s/o Abdul Wasey in BoR is attachedfor ready referénce please (Annex-1V).
7. - It is further mentioned here that the committee notlﬁed for the adjustment of the

- apphcants was not the same Notified in the surplus pool policy of the provmmal Govt of KP,

- while the comm1ttee nouﬁed for the adjustment of Mr Shakeel Ahmad and others is the same in

' the surplus pool policy of the prov1nc1al government. This also reveals injustice with the
applicants and malaﬁd intention on part of committee. - : © .

8 - In View of the above 1t is requested theat Establlshment Department Khyber

o Pakhtunkhwa may.kmdly adjust the appellant in Board of Revenue to fulfill the norms of j _]uSthVC

L and to avoid injustices and- d1scr1m1nat1on ‘ ‘ | o

- The applicant can prov1de any addmonal mformatlon/ clarification i in thxs regard

if requlrc d. We w111 be highly obhged of your kind action please. |

| « Note: Reply may kindly be communicated on the given WhatsApp’s numbers.

" Your Faithfully,

Assistant (BPS-16) .
Directorate of Industries
03'46-9056930
Copy foxwarded to the:- S
- 1. Secretary, Board of Revenue .

(Falieem
~ Assistant (BPS-16)
_Directorate of Industries.
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¥ The Sceretary Establishment. . Q/&'
7 Civil Seeretariat, Ky ber Pakbiunh s a, Peshawar.

—

tj})})a )

SUBJECT:  INJUSTICE  WITH SURPLUS — POOL  EMPLOYERLSs (FATA

DEVELOPMENT AUFHOREIY),
Respected Sir.

Most humbly, it is submined that we were serving in FATA Development
Authority as Assistants l;ll regular basis. Due to merging of FATA in Khyber Pakhtunkhwa. all
employees of FATA posted/ placed in surplus puol of stablishment & Administration of Govt,
0. KP vid Notitication No: SO (OX\1) 1 &A1-3-182020 Dated: Peshawar, August 05™,2020.
“(Annex-I).

2. According 1o the surplus poat-vinployee’s adjusiment policy of the provincial
government. (Annex-t) surplus complonee can he adjusied in Board ol Revenue atlached

department or us well as in Civil Seerctariat wgainst the vacant corresponding posl.

3. At that time sufficient Nuniber o " posts ol Assistants were lying vacant in civil
seeretariat and being eligible, we could be adjustesd wpainst the same, However, Establishment &
Administration  Departiment was reluctint 10 do so. for the obvious reason tha! the civil
secretariat employees’ union will agitate against the same. In this regard we also submitted a

separate application for adjustment in civil sceretariat which was not acceded to.

4, The Board of Revenue (heing an at ached department) requisitioned our services
(Aonex-ITT) afier interviews all the applicis who were found eligible/recommended for
adjustment in BOR. Howuver, despite ficquent re ninders from BOR, the said requisition was

alsc not accepled. Consequently, we were wdjusted-in diflerent attached formations.

5. Sir. question arises why we the surplus employees are aggrieved with the

adjustment in (he attached formations. The simple reason is that the emolument/ chances ol

prototion is better in the Boar of Rovenue (130R). Marcover, another attraction is that Board of
Revenue employees are nol translerred ong ol Peshawar, Therefore, we desired to be adjusted in

in Board of Revenue,

6. Sir. the authority of the pro jnciul g crnment cannot be challenged, therefore we
have unwillingly accepted existing adjusuncent. but. that have not been treated just according 10
the surplus pool policy. Instances exists mimber of surplus employees have been adjusted in

Civil Secretariat as well as in Board o’ Revenue as one of them mentioned below,




7 Sir, reeently the

Estabi-lancit Depamens of Khy b
- one blue cyed vrp

ehey appointed sutplon ciployer of he detunct FATA-DA in the HOR Kp,
. without merit/ feur of ugitation of - 4 Rt emplos e’y union,
more than 10 years relevant regular iy o

Skzkeel fhmu vy Abdul \y

er Pakhtunhhiwy hgs adjusieg

We the applicants having
> hidve been ignored while an individun) namely Ay,
asey. whine Ja)

Minister Secren iit, Khyber Pakhiu.iti
diserimination any injustice with 1, 3
Shakeel Ahmad 3o Abdul Wascy
(Annex-1V),

her is working n 7 responsible pasition Iy Chicf
+ T been adjusted in Board of Revenue which is elear
hCnis A copy o the order of sdjusiment of Mr,

e Ruard oF Revenue i attached for ready reference please

8. I8 is funher memtivned bttt Tl commitiee natitied for the udjustment of the

applicants was i ihe same Natiticd il suspluy [:(\ul palicy vt the provincial Govi, of KP,
while the comminee notified Tor the itgstmient o Mr. Shuhegl Almad and others is the sume In
the surplus poot policy of ihe provinend dovernmienr. This also reveals injustice with the
applicants and malalid intention on Pt b comnditiee,

9. o view of the ahove « s regtiested that Eswablishment Depariment Khyher

h . _ e e 0
Pakhtunkhwa may Rindly adjust us i Boaed o) Revenue to fall fi the nomns of justice and
avoid injustices nnd discrimination with s
Ve the applicants can provide any additional informutions cluﬁlugtnon in this
regard iF required. We will be highty otiaed o) yowr hend action please,

Note:  Reply may Kindhy be communicated an the piven WhaisApp's nuimbers,

Your Fuihtiby,
- f "
AN
¥ Faheem Eillah (Assistane) . LO3GU56Y230) A

) & Sigouture
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