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before the KP SFRVICE TRTRIIMai
PESHAWAR

Service Appeal No. /2023

Faheem Ullah S/o Akhtar 

R/o Tribal District Mohmand.
Muhammad (Assistant BPS-16),

Appellant
Versus

1. Govt, of Khyber Pakhtunkh 

Civil Secretariat, Peshawar.

2. Secretary Establishment, Civil Seeretariat, Peshawar 

Secretary Board of Revenue, Civil Secretariat

wa through Chief Secretary,

3.
Peshawar.

Respondents

appeal under SEmnivi 

PAKHUNKHWA RFPwt^F 

1974 AGAINST THC

dated 09.10.7070
RESPONDFNTg

' 4

4 OF THE RHYRpp 

TRIBUIMAI Ary^ 

—impugned ORnFP 

ISSUED BY THF

Prayer in Appeal;

On acceptance of instant appeal, the 

niay kindly 

unlawful, 

respondents

impugned order dated 09.10.2020 

be declared as illegal, void ab initio, 

against law to be set aside and



department may graciously be directed to
adjust / absorb / post the appellant at 

respondents department i.e.
Department of Board of

Establishment
Revenue (BOR) being 

eligible/entitled as Assistant BPS-16 under the 

the sake oflaw with all back benefits for 

justice.

And the appellant also submitted 

representation ondepartmental appeal / 

20.01.2023 for adjustment/absorption in
respondents department but after passing the 

stipulated time period. ho action has been
taken by the respondents department,
this Appeal.

hence

Respectfully Sheweth

1. That the appellant Is a law abiding citizen of Pakistan, 

having fundamental rights are guaranteed by the 

constitution of Islamic Republic of Pakistan 1973.

2. That appellant was initially appointed as Assistant at
Defunct FATA Development Authority (FDA) 

01.01.2011.
dated

3. That after merging of FATA in Khyber Pakhtunkhwa, •

were posted/placed in surplusall employees of FATA
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pool of Establishment and Administration of Govt, of 

KP vide Notification No. SO(O&M)/E&AD/3-18/2020 

dated Peshawar, August 05‘^ 2020. (Annexure-I).

4. That after passing the 25^^^ Constitutional amendment 

the appellant who was serving in Ex.FATA 

Development Authority (FDA) and subsequently the 

authority has been dissolved and regular employees 

were declared surplus and services placed at the 

disposal of Establishment Department for further 

adjustment/absorption.

5. According to the surplus pool employee's adjustrnent 

policy of the provincial government. (Annex. II) 

surplus employee can be adjusted in civil secretariat 

as well as in any attached department against the 

vacant corresponding post.

6. That at the time sufficient number of posts of 

Assistant were lying vacant in Civil Secretariat 
Departments and being eligible, the appellant could be

■ adjusted against the same. However, Establishment 

Department was reluctant to do so for the obvious 

reason that the Civil Secretariat employees union will 

agitate against the same. In this regard, appellant also 

submitted a separate application for adjustment in 

Civil Secretariat which was not acceded to.
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7. That That appellant also requested on 25.11.2022 to
the respondent department for adjustment/absorpt

in Establishment Department as Assistant BPS-16 but 

in vain which is

ion

against the law & norms of justice.

8. That Board of Revenue (being 

department) requisitioned
an attached

appellant services after 

interview the appellant being found eligible /
recommended for adjustment in BOR. However, 
despite frequent reminders from BOR, the said
requisition was also not accepted.

9. That in fact, the respondent No. 3 Board of Revenue 

recommended the name of the appellant and issued 

the services requisition to Secretary Establishment for 

adjustment/absorption on dated 10.09.2020 (Annex 

III) however, the requisition of the appellant has been 

bypassed, and turned down without any cogent 

which is against the law and against the norms of 

justice and also against the establishment department 

respondent No. 2 surplus pool policy.

reason

10. That respondent No. 

02.10.2020
3 gives reminder

to Secretary 

Establishment i.e. respondent No. 2 to place service of 

the appellant to respondent No.

Secretary BOR but despite of that respondent

on
and 13.10.2020

3 department i.e.

No. 2



.S'
remained silent and turned down the reminders, which 

is against the law and against the norms of justice.

1
11. That the Establishment Department of Khyber

Pakhtunkhwa has adjusted one blue-eyed urgency 

appointed surplus employee of the defunct FATA/DA 

in the KP, without merit/fear of agitation of Civil 
Secretariat Employees Union. As the appellant having

more than 10 years ‘relevant regular services have 

been ignored while individual namely Mr. Shakeel 
Ahmad S/o Abdul Wasey, whose father

an

is working on
a responsible position in Chief Minster Secretariat, 
Khyber Pakhtunkhwa has been adjusted in Board of 

Revenue which is clear discrimination and injustice 

With the appellant. A copy of the order of appointment 

of- Mr. Shakeel Ahmad S/o Abdul Wasey 

attached for ready reference please. (Annex. IV).
in BOR is

12. That it is mentioned here that the committee 

notified for the adjustment of the appellant/others 

was not the same notified in the surplus pool policy of 

, the provincial government of KP while the committee
notified for the adjustment of Mr. Shakeel Ahmad and 

others is the in the surplus policy of the 

provincial government. This also reveals injustice with 

the appellant and malafide intention on part of 

respondent NO. 2. '

same
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13. That officials of defunct FATA Secretariat came 

same grievances to this Hon'ble Service Tribunal, 
Khyber Pakhtunkhwa and the Hon'ble Tribunal decided • 
the case in their favour. The appellant has the 

grievance, also reliance on the same judgment of this 

Hon'ble Service Tribunar of Khyber 

(Copy annex. "V").

'With

,1 ■

same

Pakhtunkhwa.

14. That at last, the respondent department 

issued the impugned order dated 09.10.2020 

appellant has been adjusted/absorbed

No. 2

and
in the

Directorate General Industries & Commerce 

Pakhtunkhwa which is
Khyber

against the law and against the 

right of the appellant. (Annex. VI) as it harmed the 

fringes benefits and better service prospects of the
appellant.

15. That at last, the appellant submitted an appeal on
20.01.2023 to adjust the appellant -in Board of
Revenue to fulfill the norms of justice and to avoid 

injustices and discrimination.

16. That so feeling aggrieved by the actions of the 

respondents, having no other remedy, the appellant 

approach this Hon'ble Service Tribunal Khyber
Pakhtunkhwa, inter-alia, on the following grounds:
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GROUNDS:

A. That the i- impugned transfer order dated 09.10.2020 

issued by the respondents Is not in accordance in law, 
facte, evidence on record, rules and principles of 

justice, hence liable to be set aside.

' act of the respondents Is against the Article
2(A), d, 8 and 25 of the ConstituHon of the Islamic 

Republic of Pakistan, 1973.

c. That every citizen of Pakistan
shall be treated equally 

and also according to the law, but the respondente did 

not treated the appellant equally
awl and natural justice.

ly which is against the

D;That there, shall be 

creed and colour.
no discrimination on the basis of

E. That the impugned order
was pre-planned and was 

passed malafide, which is the clear from the 

the respondents.
acts of

E- That any other grounds 

arguments with
t

Tribunal.

will be raised at the time of 

prior permission of this Hon'ble
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govt, of khyber pakhtunkhwa 
ESTABLISHMENT & ADMN; DEPARTMENT 

(REGULATION WING)

, Dated Peshawar, the August 05‘^ ,2020

F'uAx

notification

^.^SO(O&M)/E&AD/3-.T8/202fl: In terms of Section-4 of the “The Federally Administered 
Tribal Areas Development Authority Regulation (Repeal) Ordinance, 2020”, the Competent 
AuthorUy is ^pleased to declare the following 94 employees of defonct FATA' Development 
Authority as.“Surplus” and place tiiem in the Surplus Pool of Establishment Department for their 
tiirther adjustment/placement as per policy in vogue vv,e.f..20.04.2020:-

S.No.- Name Designation • BPS1. Arshad Khan Afridi Manager (IT) 18
. 2. Muhammad Jamil Khan ACO SWA 17-

3. Muhammad Tariq khan ACO Mohmand 17
4. Abdul Giiaffar A.CO Bajaur 17
5. Niaz Bahadar ACO Kurram 17
6. M. Haris Shah ACO Orakzai 17
7; Tufail Khan Khalil .ACO Khyber 17
8. Muhammad Hamayun Khan ACONWA 17
9. Mr. Muhammad Saud AM(M&E) 17

. 10. Nihar Ali '/■

Assistant 16
11. Shahid Assistant 16
12. Maziiar Ali Shah Assistant 16
13. Fannan .Ali Afridi Assistant 16
14. Mrs. Sadia Jehangir Assistant 16 ■
15. Muhammad AkifKhan ■Assistant 16
16. Usman Tariq Assistant 1.6 •
17. Faheem Uliah • Assistant 16
18. Luqman Ha.keem Assistant 16
19. Shakeel Ahmad Assistant 16
20. Zaheer ud.Din Assistant 16
21. AltafurRehman • Computer Operator 16 •
22. Nasruljah Khan Computer Operator 16
23. Zahidiiliah .Computer Operator 16 •
24. Feroz Shah Compiiier Operator 16

i. 25. Fawad Hussain Khan Computer Operator 16
26. Fakhr-e-Alam Computer Operator 16

.27. Sajid Nabi1 Computer OperatorI 28. Ahtesham Giiani Compiilei- Operator 16- 29. Muhammad Ajmal CompLiier Operator•:1 16

s

i



30.
Nadia Sa'iahuddin '

i Coinpiiiei- Opetaioi- • 163i.
Syed AdnanAliShah //\ CompLiier Operator • 1632.
'Habib ur Rehinan■5. Computer Operator 16• 33.-
Inamuliah Kundi

Computer Operator 

Gompulei' Operator 

Computer Operator 

Computer Operator

1634.
Muhammad Fawad

1635.
Shahzada Saqib Zaman

1636.
Sajjad All

1637. Rahib Shah
Computer Operator 163S.

Abdul Jabbai; •
• i Computer Operator 

Computer Operator 

Computer Operator 

Computer Operator ' 

Computer Operator

16 -39.
Syed Shah Said i

1640;
Baidar Bakht .

16 •41.
ShakirUIIah

1642.
Shahid Jama!'

1643.
Muhammad Aftab Khan Driver .

544.
Shah Hussain

Driver
545.

Muhammad Tahir Driver 546. Haider Raza
Driver

547. Noor Khan
Driver • 548i

Muhammad .luhaid Khan Driver 549. Sami Ullah
Di’iver 5-50.

Kachko! Khan Driver . • 5 .51.I Imran U'llah
Drivei' 552. Ali Gui
Drivet" . . 553. Abdul Sami
Driver 554.

ManzoorurRehman Driver 555.
Shabir Jan

Oliver 556,
Hidayat Ullah Driver 557. Saleh Khan

Driver 5 '58. Munir Khan
Driver 559. Bilal khan
Driver 5. .60.

Abdul Wahid • Driver 561.
Ihsan Ullah Jari Driver 562. Syed Qasim- Driver 563. Raza Gul V

Driver 564.
Pir Ullah ■\

Driver 565. Inamuliah
Naib Qasid

66.
Ikram Ullah

Naib Qi^sid 2. 67.
Sharbat Ali

Naib Qasid 268.
I Abdur Rehman

Naib Qasid 2 .

• i



69. Khan Bacha:. Naib Oasid 2
70. I'ZYasir khan Naib Qasid 271, Shah Baz Masih Sanitary Worker 272. Naeein Shah • Naib Qasid 273. S. Aftab Shah Naib Qasid 2 -74. Shukrullah Naib Qasid 275. Adeel Ahmad Naib Qasid 276. AkhtarZeb • NaiLvQasid 277.

Saifiir Rehman Naib Qasid 278.
Muhammad Asad Naib Qasid<. 279.
S.Musanat Shah Naib Qasid 280. Altaf Masih Sanitary Worker 2 .81.
Muhammad Yaseen Naib Qasid 282. Din Muhammad Naib Qasid ■ 283. Arshad Aii Naib Qasid 284.
Tauqeer Ahmad Naib Qasid 285.
Amjad Hussain Naib Qasid 286.
•Muqadar Khan

Naib Qasid 2•87.
Liaqat AJi

Chowkidai; • 288.
Rehraat ullah

Naib Qasid 289. Zabit Gul
•Naib Qasid 290.

Hazrat Noor
Naib Qasid 291.

Ubaid Ullah
‘Naib.Qasid 292.

• Intikhab Hussain
Naib Qasid 293.

Hazrat Umar
Naib Qasid 294. Liaqat Ali
Naib Qasid 1

1. ■ • 'In order to ensure proper
,ion of the aboveLi:

• declared as focal
■ surplus pool staff

• 3..
of service are directed to^reixor^to
Department for furtltar necLm-y actiln. (Establishment),

CHIEF SECRETARY 
GOVT. OF KHYBER PAKHTUNKHWA

Establishment

Endst; No. & Rv en
Copy to;-

1. Additional ChiefSecretary,P&D Department
2. Senior Member Board of Revenue,
A Principal Secretary to Governor. Khyber Pakhtunkhwa.
4.,.PnncipalSecrerarytoClnefMin ■

. All Administrative Secretaries. Khyber Pakhtunkh '
-6. The Accountant General, JGiyber Pakhtunkhwa.

i ■

wa.



^ •
1 7.

Dirlt^Ge^^L^'if Department.

-, Depu y ^cretary (Establishment), Establishment Department 
a. Deputy .Secretary (Admin). Establi-shment & Ad 
4. PS 0 Secretary Establishment Department'

f f'1 (‘^^e^'lation). Establishment Department
1-7.. Sectionof erf f f f f

cieaiion of. corresponding 94 regulai- nosts fnr th up case for
“"ff Obo" f f atff f f18.Sect!o; f^f “■'f't'ff--nt/post,„7 . f

. Departmen.t for necessa'i-v action Estabhshmenf & Administration

f -:'T -ar.es7^ ab^rrh^f f sffff f ifS

request to ensure 
mentioned surplus staff/

4 8.• ■ :i-..

/3

ministration Department.

■

i

surplus. ■ 
rawl of salariesw.e.

•;

eJopmeni ALpfiority (FDA).e\-
• /

• / /,■ V /
. ./
/. ~70'«cr: -jl /

-iri'
(FAZLir ^a'DOOD)^' 

SECTION OFFICER (O&M)
H

/,

eS 0^1
<inf .

ft .
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1 /ISurplus Pool Policy

Policy for declaring government servants as surplus 
and their subsequent absorption/ adjustment.

^ I am directed to refer to the subject noted above and to say that the Provincial 
Oovemment has been pleased to make the following policy for absorption/adjustment of 
Oovernment Servants declared as surplus in view of the transition of District System and

. resultant re-structuring of the Government Organizations/Departments etc.

1. POWER WITH REGARD TO THE DECLARATION OF POSTS AS SURPLUS.
The Finance Department in consultation with Department concerned and with the 

approval of competent authority would decide with regard to the declaration of a particular 
organization, set up or individual post as redundant or inessential..

CREATION OF SURPT.US POOT.
There will be a surplus pools cell in the E&AD. After abolition of such posts in the 

concerned department, duly notified by the Finance Department, equal number of posts in the 
corresponding basic pay scales would be created in the E&AD for the purpose of drawl of 
pay and allowances etc by the employees declared surplus as such.

• 2.,

3. IMPLEMENTATION/MONITORING CELT. 
For the purpose of coordination and to. proper and expeditious adjustment/

absorption of surplus staff, the Government of NWFP has been pleased to constitute the 
following committee:-

ensure

Additional Secretary(Establishment) E&AD
Deputy Secretary LG&RD Department......
Deputy Secretary Finance Department........
Deputy Secretary(Establishment) E&AD.....

CRITERIA FOR DECLARING A GOVF.RNMP.NT SERVANT AS SURPLUS AS A 
RESULT OF ABOLITION OF POST! ~ “
Consequent upon the abolition of a -post in a particular cadre of a department, the 

junior most employee in that cadre would be declared as surplus. Such posts should be . 
abolished in the respective departments and created in the surplus pool as indicated in para 2
above for the purpose of drawl of pay and allowances and also for consideration for 
subsequent adjustment.

t

PROCEDURE FOR ADJUSTMENT OF SURPLUS EMPLOYEES 
Notwithstanding anything contained in any other law, mles or , regulation to the - 

contrary, for the time being in force, the following procedure for the adjustment of surplus 
staff would be followed:- • , ‘

a. ... .Chairman. 
...: Member 
i...Member 
....Secretary

b.
c.
d.

4.

.5.
: .

Before transferring an,employee to the surplus pool, he should be given option 
by the concerned department.

(a)

NX,AC\sx
■ \

\

\ A
, 'A A
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V
to proceed on retirement with normal retiring benefits under the, 
existing rules;

OR
to opt. for readjustment/absorption against a future vacancy of his 
status/BPS which may not necessarily be in his original cadre/ . 
department. - ‘ ^

(i)

(ii)

Those who opt for retirement would be entitled for usual pension and gratuity 
according to the existing Goveriiment Servants Pension and Gratuity Rules of 
the Provincial Government. Those who opt for absorption/re-adjustment, a 
category-wise seniority list will be caused in the surplus pool fo& their gradual , 

. adjustment against the future vacancies as and when occurred in any of the.
Government Departments. These adjustments shall be on seniority-cum-fitness 

. basis. For this purpose, the seniority list will be caused category-wise with 
reference to their respective dates of appointment in the cadre. Incase where 
dates of appointment of two or more persons are the same, the person older in 
age shall rank senior and shall be adjusted first.

, (b)

Adjustment shall be made on vacant post pertaining to initial recruitment 
quota from those in the surplus pool in the following manner:-

In case of occurrence of vacancies in their corresponding posts in any 
Government Department/ Organization, the senior most employee in 
the siiiplus pool should be adjusted first.

(ii) - In case of cross cadre adjustment, the persons with such minimum
qualification as prescribed in the relevant Service Rules for the post in 
question shall be adjusted keeping in view their seniority position.

(iii) If an employee possesses the basic academic qualification but lacks the 
professional/technical qualification, he may be adjusted against such , 
post subject to imparting the requisite training.

(iv) • (a) The surplus employees holding such posts which fall to promotion
quota in about all the Departments, he shall remain in the surplus 
pool till the availability, of a post in the parent department.

OR
(b) Where no equivalent post is available the civil seivant may be 

offered a lower post in such manner, and subject to such 
conditions, as may be prescribed and where such civil servant is 

. appointed to a lower post the pay being drawn by him in the post 
immediately preceding his appointment to a lower post shall - 
remain protected. .

®Tn case an employee already adjusted against a lower post is declared 
surplus again, he shall regain his original pay scale.

(vi) Suiplus employees, who voluntarily opt, may be allowed adjustment ‘ 
in Autonomous/Semi-autonompus bodies with the concurrence of 
these bodies, where the job is pensionable. The Government will pay 
pension contribution for the period they rendered regular service under 
the Government.

(c)

(i)

(V)

Sub para c (v) added to para 5 vide circular letter No.SORVi(.E&AD)5-1/2005, dated 15.2.2006'. 
Sub para: c (vi) added to para 5 vide circular letter No;SORVI(E&AD)5-l/2005, dated 31.5.2006.
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If no suitable person is available in the surplus pool to be adjusted against the 
vacant/revised' post, such a post would be filled up by initial recruitment 
manner after getting clearance from the E&Al).

Surplus Staff in BPS-01 to 15 shall not be adjusted in the district other than 
their district of domicile.

To facilitate the adjustment of surplus staff, it will be incumbent upon the 
Administrative Department to take up the case with Finance Department for 
revival of the essential posts so retrenched: as a result of general directive 
issued by Finance Department from time to time, giving cogent reasons/ 
justification. Against the resultant revival/restoration of the post, the 
concerned Department will place a requisition on the E&AD for transferring 
of suitable surplus employee against the said post

•(d)

86
(e) .

(0

Unless the surplus employees in Class-IV are fully adjusted/ absorbed against
various Government Departments/

(g)
their respective graded posts in 
Organizations, the general policy of the Finance Department regarding 
conversion of BPS-1 & 2 posts to posts in fixed salary @ Rs.2000/- per month

• . for contractual appointed should be restricted to the above extent.

6. FIXATION OF SENIORITY
\

■ The .inter-se seniority of the surplus employees after their adjustment in various 
Depaitraents will be determined according to the following principles:-

In case a surplus employee could be adjusted in the respective cadre of 
his parent Department he shall regain his original seniority in that 
cadre.

In case, however, he is adjusted in his respective cadre but in* a 
Department other than his parent Department, he shall be placed at the 
bottom of seniority list of that cadre.

In case of his adjustment against a post in a corresponding basic pay 
scale with different designation/nomenclature of the post, either in his 
parent Department or ut any other department, he'will be placed at the 
bottom of seniority list.

/^In case of adjustment against a post lower th^ his original scale, he 
'shall be placed at the top of seniority list of that cadre, so as to save him 
from being rendered surplus again & becoming junior to his juniors.

(a)'

(b)

! .

(C)

(d,v

(3) Sub para (e) added to para 5 vide circular letter No.SORVI/E&AD/5-l/2005, dated 19.1,2007, 

Sub para d added to para 6 vide circular letter No. SORVI(E&AD)5-1/2005,.dated .15-2.2006

86

-•■'V
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NOTE:-.
In case the officer/official declines to be adjusted/absorbed in the 

above manner in accordance with the priority fixed as per his seniority in the 
integrated list, he shall loose the facility/right of adjustment/absorption and - 
would be required to opt for pre-mature retirement from Government service 

Provided that if he does not fulfill the requisite qualifying service for 
premature retirement he may be compulsorily retired from service by the 
competent authority. ,

7.. COMPETENT.AUTHORITY TO NOTIFY/ORDER ADJUSTMENT/ABSORPTION.

After the transfer of services of surplus employee to a Department for 
adjustment/abso'rption against a vacant/revived post, the Competent Authority to 
notify/order his absorption/adjustment, shall be the respective appointing authority 
under theYelevant rules for the post.

Provided that the decision of adjustment/absorption of surplus employees by 
the E&AD shall be binding upon the respective appointing authorities.

(Authority: letter NO.SOR-I(E&AD)l-200/98, Dated 8^^ June, 2001) .

Decision of the meeting of chief secretary with 
district coordination officers, on the issue of surplus pool.

I am directed to refer to the subject noted above and to say that a meeting was 
held on 4.8.2001 in the Cabinet Room. Civil Secretariat under the Chairman of Chief 
Secretary, NWFP to discuss the issues relating to adjustment of employees rendered surplus 
due to restructuring of the Government Departments and Devolution of Power Plan, 2000. 
The following decisions were taken in the said meeting:-

Administrative Departments may reconsider adjustments already made against 
the available posts at'District level. The guiding principle for reviewing the 
adjustment would be aimed at avoiding dislocation of the employees to. the 
possible extent. .

-i)-

ii) The DCOs will maintain the surplus pool of the employees, declared surplus 
in the District cadres and their subsequent adjustment against the vacant posts 
(District Cadres). It must be ensured that only the junior most employees in 
the scale in the cadre be declared surplus. At the stage of adjustment of Class- 
IV posts, the senior most be adjusted first. However, for the other posts 
besides seniority, the background of the individual and requisite experience of 
the posts shall be kept in view. The surplus pool of Divisional cadres be 
maintained by the DCOs posted at divisional headquarters.

iii) The surplus pool of the employees of the Head Offices be maintained by the 
Head of the concerned Attached Department. Declaring employees surplus 
and their subsequent adjustment be made strictly according to the spirit of the 
policy of the Provincial Goyemment issued vide circular letter No.SORJ 
(S&GAD)l-200/98, dated 8.6.2001.
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Facebook ID: .WH’^v.facebook.com/h»f kntr07

GOVERNMENT OF KHYBER PAKHTUNKHWA 
BOARD OF REVENUE 

REVENUE & ESTATE DEPARTMENT7:i

Twitter ID: @,RevenueBoardkp

No. Ad:IV/S.Pool/BORyi3^7^7t 

Dated Peshawar the /O 709/2070To,

The Secretary to Govt: of Khyber Pakhtunkhwa 
Establishment & Administration Department.

SUBJECT: 
. Dear sir.

adjustment of surplus staff in board of I^FVtrKrir,.

I am directed.to refer to your letter No. SO(O&M)/E&AD/3-I.8/2020, 

the subject and to state that:the detail of vacant posts in-Board of Revenue isdated 05.08.2020 oni ■

given below:--
\: . S.No. Designation BPS Number of Posts

1.- Assistant BS-16 04 •
2. . Naib Qasid BS-3 • 02 Direct (Merit)

In light of the above it is requested to place the services of following
suiplus staff out of surplus pool of your respective department preferably at the disposal of this

department for the purpose of adjustment against above noted, vacant positions under direct 
quota.

S.No. Name ■Designation
Assistant

I1. Farman Ali Afridi 
Usman Tariq 
Faheem.UlIah . 
Luqman Hakeem 
inamullah .

2. Assistant 
Assistant 
Assistant 
Naib Qasid. 
Naib Qasid

3v^ L--'
4.
,0.

6. Ikram. Ullah.

Your early response will be highly appreciated, please.

V. y
: 'p^ Assistant Se^

'll V ‘

Endstt: No. & Date e.vpn
■ £y/ J

Copy of the above is forwarded to:.- 
^ Piincipal Secretary to Governor, IChyber PaklilunJdiwa 
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa 
Accountant General, Khyber Palchtimkhwa. '

4. DDO, Board of Revenue Khyber Pakhtunkhwa.
5. PS to Senior Member, Board of Revenue Khyber Pakhtunkhwa
6. Bill Assistant, Board of Revenue Pyber Pakhtunkhwa.

u1.
2..
3.
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revenue & ESTATE DEPARTMENT

Facebook ID: com/bor.kpLO->
Twitter ID: @RevenueBoardkp

Dated Peshawar the/^/09/2020

« • • • •
. \

No
To,

The Section Officer (E-III)

ADJUSTMFNT of SITppt itSf_IBJECT:
^TAFF TN BOARD nv

Dear sir.

I am directed to refer to^ ^““"'“"'■N°-.SOE-III(E&AD/l-3/2019/Defanct
e subject noted above and to state.,hat the requisite infonnation is

FDA dated 16-09-2020 on

given as under;-

1- Adjustment of Surplus staff i 

Board of Revenue.
2. Yes,

IS required against vacant positions in

ofSu^iusstaffshalibemadeagainsttheteguiar 
^ P“‘-fAsststant(BPS-,6) under direct quota in Board of Revenue

"■ " P“‘ «f Assistant under the direct
present in Board of Revenue. '

quota exist at

I am. fuither directed 

letter No.
to request you to place the ,
Ad:lV/S.PooI/BaR/23370-76

surplus staff already 

' dated (il 0-09-2020
recommended vide this office 

(copy enclosed for ready reference).

7
i

indstnj^jQ. & Dafp

!CliyberPakhtuSif4°^*" to Senior Member
Assistani :retary (Admsi)

•ard of Revenue

Assistant Secretary (Admn)



government of KHYBER PAKHTUNICHWA 

board OF REVENUE: 
revenue A ESTATE DEPARTMENTS

Facebook ID: wvv>v,faccboQK.cAoi/hor.knk9? Twitter ID: @RevenueBoardkp

Ad:IV/S.Pool/BQRy'
Dated Peshawar the73 /10/2020. '

• No.

• ■ To,

The Section Officer (E-III)T
- Establishment & Adrn inistration Department, 

Khyber Pakhtunkhwa..

SUBJECT: ^fflpmTOT.SURP^^STAFF IN BO ARP AE

Dear sir,
I am directed

state that-, this department 
18-09-2020 followed by a reminder dated 

enclosed) has requested for placement of following surplus staff out of
. employees of de&n'ct FATA ,D A at the disposal of this department. .

through letter No Ad:IV/S.Pool/BORy24262-63

02-10-2020 (copy are

1. Assishmt (BS'-16> 

Naib Qasid (BS^OS.)
. • (04)

2. (02) • •

Keeping in view the above, no placement has so far been made 

■ written response to the availability of surplus staff.has been eommunicated to - 
! his department in facing hardship d

neither any. 
;o this department.

to acute shortage of class-IV staff.lie

It is therefore, requested to place two Naib Qasid (BS-03) at the disposal of
thts department otherwise, an NOC may be issued to the extent of non a vailability of Naib Qasid

appointment, please!
■ so that the posts of Naib Qasid' be advertised for direct

ssistant Secretary (Admn)

to the PS to Senior'Member, Board , of Revenue

Endstt: No. & Date e.vein

Cop}^ of the'above is forwarded
.Kh-yber Pal<htiinl<hwa.

|sistantbSecretary (Admn)
<s-



GOVERNMENT OF KHYB^iR PAKHTUNKHWA 

ESTABL1SHMENT'& ADMINISTRATION 
DEPARTMENT 

, (ESTABLISHMENT WING)
Email: soeiiisection@gmail.com

Dated Peshawar, the 26*^^ August, 2022
. 091-9210524

NOTIFICATION

No. SOE-lll (E&AD)1-3/2021/FDA: Consequent upon approval of Chief Minister.
sLiboequei:i^: NotTication: oT this Department hearing ; No, 

S0(0&l\/!)/E&AD/3-18/2020, dated 29-04-2022 and in exercise. of the power vested 
under provision of Ru!e-4(2)(c)(ii) Khyber Pakhtunkhwa Appointment, Promotion and 
Transfer Rules, 1989, read with Para-5(c){i) of the Surplus Policy contained in ESA 
Department (Regulation Wing) Govt, of Khyber. Pakhtunkhwa circular letter No. SOR- 
l{E&AD)1-200/1998, dated 08-06-2001, the services of Mr. Shakeel Ahmed, Assistant 
(BPS-fe) are placed at the disposal of Senior Member Board of Revenue, for further 
adjustment in the Board of Revenue, Khyber Pakhtunkhwa against the vacant post of 
Assistant {BPS-16) under initial quota, on standard terms and conditions as per 
relevant Service Rules. •

Ki'fybPi" Pakhlunkhvv/a

-Sd-
CHIEF SECRETARY 

KHYBER PAKHTUNKHWA\

Dated Peshav/ar the 26^^ August,‘2022Endst: No. SOE-lll (E&AD)-1-3/2021/FDA
Copy forwarded to the;

1. Senior, Member, Board of Revenue, Revenue & Estate Department
2. Secretary to Govt, of Khyber Pakhtunkhwa Finance Department.
3. Section Officer (Admn/Budget & Dev:), E&A Department.

Section Officer (O&M) Establishment Department.
5. PS to Secretary (Estt) Establishment Department.
6. PS to Special Secretary (Estt) Establishment Department.
7. PS to Additional Secretary(Reg-ll) Establishment Department 
8; PA to Additional Secretary (Estt) Establishment Department.

. 9. Official concerned; ■ - . m .
10. Master file.

ULLAH) 
SECTION OFFICER (E-lll)

t-T'.U.Ii__

mailto:soeiiisection@gmail.com
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KHYBER PAKHTUNKHWA SEkVICE TRIBUNAL

. V Service Appeal No. 1227/2020j

fi
-?•
•5• ti

: v%[i
7..‘Date pf Institution ... . 2LQ9.2020

. Date of Decision ... . l4.01.2022

■, V
t •wti

'fI
■ 'f

■ Hanif Ur Rehman, Assistant . (BPS-16), Directorate 
. Pakhturikhwa. • • ’

r of Prosecution Khyber ' 
... (Appeijant)

■ VERSUS '

Government- of Khyber Pakhtuhkhwa through its' Chief Secretary. at . Gvli 
Secretariat Peshawar arid others. (Respondents)

i,-

• Syed Yahya Zahid Gi)lani,.Tai.mur 'Haider Khan w 
• Ali Gohar.Durrani,

. Advocates , v ' .

0.
■ j

For Appellants
y

s

Muhammad'Adeej Butt,
' Additional Advocate General For.re.vpdndents

AHMAD SULTAN TAREEN . ... 
ATXQ-UR-REHMAN WA21R . .V.

CHAIRMAN
MEMBER (EXl^CUnVE)

f:
r

•JUDGMENT

ATIQ-UR-REHMAN WAglR MEMBER fEV- 

shali dispose of the instant service appeal'as’weli as the fdilow/nc| conriected' ' 

seivice appeals, as common question of Jaw. and facts are in\ o|ved therein-

I.. 1228/2020 titled Zubair Shah 

, .2:- 1229/2020 titled-Farop:q Khan ■

■3. 1230/2020 titled Muhammad Amjid Ayaiz' ■ 

d. 1231/2020 titled Qaiser-Khan

5. 1232/2020 tided Ashiq Hussain

6. 1233/2020 titled Shoukat Khan

7. 12*14/2020 titled Haseeb'Zeb

: /This-si.ngie judgment

/

*

1

TED
■K'

?wj,x»>p.y.5r5»jp><?rtkii ws».
:
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8. 1245/2020 titled Muhammad ZahirShah.
■ • . • • - . . ■ ; '

' J 9. 1112572020. titled Zahid Khan 

10.11126/2020 titled TouseeMqbai:
■V.. .

Brief: facts'of ^the case are that the appellant, was initially.; appointed as.02.
Assistant (BPS-ll)' on contract basis in OxrFATA Secretariat vide order dated 01

\

His services were regularized by the order of Pesbawar High Court vide ,

with effect from 01-07-2008 in compliance with

12-2004,
1

judgment dated 07-11-2013

decision' dated 29-Q8-2008. Regularization of the. a^joellant was delayedcabinet
: by the respondents for qulte lpngerand in the meanwhile, idthe'Wake of merger 

of Ex-FATA with the, Province, the appellant alongwith others' were declared

surplus vide order dated 25-06-2019. Feeling aggrieved, the appellant alongwith 

others filed writ p_etition No 3704-9/2019 in Peshawar .High Cpuft,. but in the

alongwith othei'S were adjusted in various directorates,

hence the High Court, vide judgment dated 05-12-2019 declared the petition as 

infructupus, which was challenged by the'appellants- in the supreme court of

court remanded;their case to this Tribunal yide order 

. 881/2020. Prayers of the ap'pe'iantd are that the 

25-06-2019 may be set‘aside and tiie appeiicints may be

• meany^tle the appelian'V
•/

Pakistan and the supreme c(

• dated 04-08-2020 in CP No

impugned order dated
retained/adjusted ' against the secretariat' cadre;, borne' at- the.^ .strengl3n of

Establishment & Administration ' Department ' of Civil .' Sgcrl'ta.riat. Similarly

the appellants' Sincetthe inception ofseniority/prornotion may also-be given to

their employment in the. go'vernment department with .back benefits

Tikka Khan & others Vs Syed Muzafar HiisSaih Shah & others

as per •

judgment titled

(2018 5CMR 332)^35 well as in the light of judgment of larger bencn of high couru

in Writ Petition No.' 696/2010 dated 07-U-20i3.

. 03:. . Learned counsel for the appellants, lias contended tli.at the'appellants'.has ,

not been treated in accordance with laW/ hence their rights secured under the

Constitution,has badly been violated; thafthe impugned order has not been '
'- Ajp  ̂STEB . ■
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passed ip accordance with iaw, therefore is hot tenable and liable to be set aside; : '
.that the epp^lants'were appointed in Ex-FATA Secretariat on contract basis vide

order dated 01-12-2004 and. in connpliance with Federal Government, decision 

dated 29-08-2008 and in pursuance.of judgment of Peshawar High Court dated. 

■ 07-11-2013, their services were regularized with effect from .01-’07i:2008 and the

, appellants were, placed at the strength of Administration Department of Ex-FATA-

Secretariat; that the appellants were discriminated-to the effect tl?at they Were ■ : 

placed in surplus pool vide order dated 25-06-2019, whereas 

placed employees of ail the departments were transferred^ toWtheir respective 

departments in Provincial Government; that placing the appeilants in surplus pool 

not only illegal but contrary Jo the surplus pool polici

I

services of similarly

, was as- 1:h^ appellants

never opted tc^be placed in surplus pool as per section-S (a‘/of the Surplus Pool 

2001 as. amended in 2006 as well as the unwillingness of the appeillants 

also clear from the respondents Ietter;dated 22-03-2.019; that by^doing

:

■ \ ■

\
A\

■ IS
so, the- •

mature .service of almost fifteen years may spoil and go in wgs.te; that the illegal .'
r

and untoward act of the respondents is also evident frorn the notification ..dated. 

08-01-2019, where the erstwhile FATA .Secretariat departments and directorates 

have, been shifted and placed under the administrative control of

♦ -

1
■ 1

1

Khyber
Pakhtunkhwa-Government Departments, vyhereas'the appellants .were declared

»
surplus; that billion of rupees have been, granted'by the Federal Government for 

: merged/erstwhile FATA Secretariat departments but unfortunately despite having 

same cadre.of posts at civil secretariat; the respondents hai/e carried out the 

.. unjustifiable, illegal and unlawful, impugned order dated; 25-tf6-20i9, \which is not

■ . only the- violation of the Apex Court judgment, but the sarrld wili' also violate the

:fundamental rights of the appellants, being enshrined.'in;theConstitution of W

:appellants-; thatPakistan, will seriously affect the promotioh/seniority of .the 

discriminatory .approach of the

■»

respondents is evident from the notification dated

22^03-2019, whereby other employees of Ex-FATA were mt placed .in surplus : 

pool but Ex-FATA Wanning: Ceil of P&D was/placed and.:merged into'Provincial ^

. . ATlteSTEB
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P&D Department; that declaring the .appellants surplus ang subsequently , their 

various departiTients/directbrates. are illegal, vyhlch however wereadjustment in a-r.

required to be placed at ■ the, strength of Establishment & Administration

judgment of-the High Court, seniority/prdrnotions of the
department; that as per
appellants are.required to bedealt witir in accordance with the .judgment titled 

Khan Vs'Syed Muzafar (2018 SCMR 332), but the respondent deliberately 

and'^ith-malafide declared them surplus, whlchus detrimental to the interests of

of monitoiy: loss as-well as seniority/promotion, .hence
. ' • r■.............

tribunal would be warranted in case of the apRellants

•. Tikka '

T'
the appellants in terms 

.
interference, of this

Learned Additional- Advocate .General for the respondents has contended
. 04." •

that the appellams-has been.treated at par with the law in vogue l.e. under

1973-and the surplus pool policy of the' . ' sectioi^i-rtA) of the .Civil'Servant Act,
government ^framed thereunder; that proviso ■ omder Para-6 of - the

' the ofricer/officials' declines to be
'V/V •!

surplus pool policy states that in case;-
djusted/absorbed in the above manner in- accordance vyith the parity fixed as

shall loose the ■ facility/right of
- a

- seniority - in the integrated list, heper his
i ■

adjustmaxt/atorptlon snd wo,.ld bd reduired to opl for pr^matoe tedrenaent

if he does not fulfilh the requisitefrom governmerit service provided that
qualifying service for pre-mature Retirement, he may be compulsofy redred from 

competent authority, however in the instant case, ^ no affidavit is
service by the
forthcoming to the effect, that the appellant refused to be.rdbsorbed/adjusted 

under the Surplus’ pool -.policy- of the government; that-rtte ^appellants were

-. ministerial staff of . ex-FATA Secretariat, therefore they'''Vvere 'treated under

- . sectipn-ll(a) of-the-Civil Servant Act, 1973; that so far-as thgjssue of inclusion of

and above of erstwhile.agencf planning celis,.-P&D Department
posts in BPS-i7

: merged-areas secretariat is concerned, they were, planning cadre employees,
I

\

adjusted in-the relevant cadre of the provincial government; that

after merger of erstwhiie .'FATA-vvith the Province, the Finance .Department vide

. - , AmtiSTED. ' ■ '

I hence they were1-

■ T
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' order dated 21-11-2019-and'11-06-2020; xreated posts in. the administrative

departmer^tsHh pursuance of request of establishment depa^ment, which were 

not meant for blue eyed persons as is alieged in the appeal; that the appellants 

has been treated in accordance with law, hence their appeals being, devoid of_ 

merit may be dismissed.. . ;
i'.

i

05. - we Have heard 'learned counsel for the parties and have perused the

/.record..*
\

06. Before embarking upon the issue in hand, it would be appropriate to 

explain, the background of the case.'Record reveals.that in .2003, the federal 

government Created 157 regular posts for the .erstwhile FATA Secretariat, against 

which 117 employees including the appellants-were appointed oii contract basis in

2004 ak€r fulfilling ail -the coda! formalities. Contract of-such "employees-was
'■ ■ ■■ ■ ." ■; , ■; ; 

^^W'h^^^'^renewed frorri .time to time by.issuing office, orders and to .this effect; the final

extension'was accorded for a further period of one year w-tf\.effect from 03-12-

• 2009. .In the.meanwhile, the federal government.decided and.;issued instructions

dated 29-08-2008 that all those'employees working on contr:.ict ^gainst the poses

from^BPS-l to 15''^all be regularized and decision of cabinet would.be applicable

to contract'employees working in ex-FATA Secretariat through SAFRON Division

for regularization of contract appointments in respect'.qf contract employees '

working, in- FATA.' In pursuance of the ..directives, the. appellants submitted

applications for regularization of. their-appointments .as per cabinet decision, but

■. such employees were not regularized under the pleas that vide notification .dated

, 21-10-2008 .and in terms, of the.centrally'.administered-Tribal areas (employees ■

status order 1972 President Oder No. 13 of 1972), the empioypes Working in
. • ' . . . . - . i ‘

FATA, .shall,-from the appointed day, be the ;:emplpyees .of i;.the provincial

I

I : »
y: •

\

\

government on deputation to ■ the ' Federal Government without deputation 

. allowance, hence they are hot entitled to be regularized under themolicy decision 

‘ dated. 29-08-2008. ATT^.^rEI>
i
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In 2009> the provincial government promulgated i‘egu!arization of service 

Act/ 2009 and in pursuance;.-the" appellants approached thb additional chief

P■ , secretary ex-pATA for regularization of their services accoraipglyr hut no action 

was taken on their requests; hence the appellants filed writ;petition No 969/2010 

for regularization of their services; which was allowed vide judgment dated 30~ll" 

20 U and.'services of the appellants v^ere regularized under th4' regularization Act 

. 2009, against which , the respondents filed dvil appeal. Nc .'29rP/2013 and the 

Supreme Court remanded the case io the High Court Peshawar with direction to 

. re-examine the' case and the Writ Pehtion No 969/2010 shall be deemed, to be 

pending. A, three member bench of the Peshawar High Court decided the issue ' 

vide judgment dated 07-11-2013 in WP. No 969/2010 and services of the

0.7./•

\

/

- appeltarLt'S''were- re.gularized and the respondents were given ttjree’months time tb

,/i, ^ffrepare service structure-so.as to regulate-,their permanent jemployment in ex-

FATA Secretariat vis-a-vis their emoluments, promotions, retirement benefits and 

inter-seTseniority with further directions to Create a task force to'achieve the

objectives highlighted above. ."Fhe respondents however, delayed their 

regularization,, hence they filed COC- No. 178-P/2014 and ,1n compliance, the 

respondents submitted. order dated 13-06-2014,, whereby seiyices of the 

appeilants were regularized vide order dated: 13-06-2014 .with effect from 01^07 

2008 „ as ..well as .a task force. committee had been constituted by Ex-FATA

Secretariat: vide order dated 14-10;2014 for preparation of serv-ice structure of 

such employees and sought time for preparation of service'rules. The appellants 

' again filed CM No.' 182-P/2016 with IR'in COC No'178-P/2014 ir> WP No 

969/2010, where the learned Additional.Advocate General alpngwith departmental 

.representative produced, letter dated 28-10-2016, whereby service rules for the 

■ secretariat cadre employees of £x-FATA ■‘Secretariat had been shown to. be; 

, formulated and had been sent to'secretary SAFfUN'for approval, • hence vide

1

* .

judgm'ent dated. 08-09-2016, Secretary- SAFRAN . was directed to finalize the
%

matter within one'.month, but the respondents instead ov doing the. needful,

I

/
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declared all the 117 employees-including, the appellants as surplus vide order- 

^ dated- 25--06-2019,. against-which the appellants filed 'Writ Petition No. 3704- 

P/2019. for declaring the .impugned order as set aside and retaining the appellants 

in the Civil Secretariat of .establishment and administration department having the 

similar ca.dre of post of the resfof the civil secretariat employees.

\
I

1'

1 ^

I.! •
••t-

During the course of hearing, the ‘ respondents produced . copies of08

notifications dated 19-07-2019 and 22-07-2019. that such employees had .been 

adjusted/absorbed in.various departments. The High Court, vide;judgment dated, 

05-12-2019 observed that after their absorption ,;now they. are regular employees 

of the provincial government arid would be treated-as such, for .all intent apd

purposeji,-fiicludirig their, seniority and so far as their other grievance regarding 

retention in-civil, secretariat is concerned, being civil servants, it-would- .. 

in'volve'^deeper appreciation’of the vires of the policy^ which-have, not been 

impugned in the writ petition and in case the .appellants still feel aggrieved 

regardiiig any .matter that could not be-legally within the framework of the said 

policy, they would-be legally bound by-the terms and conditio.hs of service and-in 

view of bar contained 'in Article 212 of the Constitution,- this court could not 

■ embark, upon to. entertain the same. Needless to mention and we expect tliat 

keeping in view the ratio as contained in' the judgment titled Tikka' Khan and 

others ,Vs Syed Muzafar Hussain 'Shah and others (2018 SCM'R 332), -the seniority

i

i •

would be determined accordingly, hence the petition was declared .as infructuous 

and was'dismissed- as such. Against the judgment of High Court, the appellants 

filed CPLa No.881/2020 in the Supreme Court of Pakistan, wfiich was disposed of 

■vide judgment dated 04-08-2020 on; the terms that the petitioners should 

approach the-service tribunal, as the'issue being terms and condition of their 

service, does fall within the jurisdiction of seivice tribunal, hence the appellant

nied the .instant service appeal. ■ .; ■;

.1 ;

5 is,

: .
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- 09. Main concern of the appellants in the instant service appeal is that in the 

^ place,, declaring them surplus is illegal, as they were serving against regular 

posts in administration departrTien(:-E>e:FATA^ hence their services were required 

to be transferred to Establishment & Administration Department of the provincial

• • ■'w/

government like other departments of Ex-FATA were merged in their respective
4* *‘

department. Their second stance .'is that by declaring ■ thefji 'surp.lus and their
subsequent adjustment in directorates affected them in monitor-y terms as well as

their senibrity/promotion also affected being placed at the bcitom of the seniority

line.

10. In .view of the foregoing explanation/in the first,: pjace, it would be 

. . . appropjats-tff. count the discriminatory'behaviors of'the r;espondants with the 

||S,;__.;^:p^llants, due. to. which the appellants spent ainiost twelve years‘in protracted 

. litigation, right frbm . 2008 till date. The appellants were'appointed .on contract ’. 

. basis after fuiniiing all.tire.codal formalities by PATA Secretariat, administration 

■ wing but their services were not regularized/whereas similarly appointed persons 

by the .same office with the sarrie terms and conditions

:■

• •

Vide appointments orders

. dated 08-10-2004, were, regularized vide order dated -04-04-2009. Similarly 

. . batch of another 23 persons appointed on contract .were regularized vide , order 

. dated 04-09-2D0!) and stilt a batch .of another 28 persons

a

were regularized vide

order dated 17.-03-2009; hence the appellants were discriminated-in regularization
of then- services without any. valid reason'. In order to regularize their services, the 

appellants repeatedly requested the .respondents to consider.'them at par with

those, - who were regularized, and. finally they, submitted . applications for

implernentation. of the decision dated 29-08-2008 of,,the f&eyal government, 

where by ail those employees working in FATA on .contract Were ordered to be

regularized,: but their requests .were declined- under the plea That by virtue of 

presidential' orde.r as discussed above,-, they 'are employees of- provincial

government and only on' deputation to FATA but without deputation

‘ TED
allowance,TipAT

■:
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hence, they cannot be regularized, the fact bovyever remains that'they were not 

employee of provincial government and were appointed -by administration 

department of Ex-FATA Secretariat but due to malafide of the respondents, they 

repeatedly, refused'regularization, which however was not warranted. In the : 

meanwhile, the^provincial government.promulgated-Regularizatipn Act, 2009., by 

virtue of which all the contract employees were, regularized, but the appellant 

again refused .regularization, but with no plausible reason,, hence they were

9

- were
%

. were
again discriminated and .compelling them, to File Writ Petition ■in .Peshawar High 

Court, which was allowed Vide judgment dated 30-11-2011 vyithout any debate, 

the respondents had already declared them as provincial employees and there 

whatsoever to refuse such regularization, but.' the respondent

. as

. was. no; reason

instead of their regularization, filed CPLA in the Supreme Court of Pakistan 

against sueh"decision,-which again was an act of discrimination and maiafide,

^ where the respondents had taken a plea that the High Court- had allowed 

regularization under the regularization Act, 2009 but dicl not'discuss theii 

regularization under the policy of Federal,-Goyernment laid- down in the o.ffice 

memorandum : issued by the . cabinet secretary on, 29-08i2008 directing the

regularization, of services of. contractual employees working jin FATA,. hence the 

Supreme Court .remanded their case to High Court to examine this aspect as well. 

A -three' member bench of High .Court. heard the arguments, w.here the 

'respondents took a U turn and agreed tq the point that'the'appellants had been 

discriminated and they will be regularized but sought time for creation of posts 

and to . draw service, structure 'for tti'ese and other employees'to Regulate their- 

permanent employment. The three member bench, of the Fligh, Court had taken o 

serious view of the unessential technicalities to block the way'of the appellants 

who too are entitled to the sarhe relief and advised the'respondents that the

*

\
;

• ,

/ •

petitioners are suffering and are in trouble besides mental agony, hence such 

regularization was allowed on the basis.-of Federal Government decision dated 29.- ,
*7 '

- Q8--2008 .and the appellants were declared ;as civil.,servants of the FATA

-..I-
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Secretariat and not of the provincial ■government. In a rn’cihriei^, the appellants 

were wrongly refused their right of regularization under the Federal Government ' 

Poircy, which was conceded by .the respondents before three rhember's bench '

but the appellants- suffered ^or years, for. a single wrong refusal, of the 

respondents, who put the matter on the back burner and on the ground of sheer 

technicalities thwarted the-.process despite the repeated direction of the federal

\

\

governnjent as well as of the judgment of the courts. Finally, Services of the

appellants ware ve'ry unwillingly regularized in .2014. with effect ■from. 2008

that toq after contempt of court proceedings'. Judgment of the three

bench , is very clear and by virtue of such judgment, the respondents . vyere

required tp , regularize, them in the first place and to, own ttem .as their own

employees bome^ strength of establishment and.adminiEtration department

. of ^RprSecretahat, but step-motherly behavior of the respondents 
• .

and •

• I member

1

continued
unabated, as neither posts vs/ere created for them nor service' rules' were framed

V—'
for them as were committed by the respondents before thg.High Court and such 

commitments are part of .the judgment dated' 07-11-2013 - of' PeshawarI

High .

Court. In the wake of -zSth' Constitutional amendments and bpon merger of FATA 

Secretariat into Provincial Secretariat, all the.departments' diongw'ith Staff, were

merged into, provincial departments. Placed on record is notification dated 08-01- 

2019, Where P&D 'Department of FATA Secretariat was handed over to provincial 

P8<D Department and lavii & order departrtient merged into Home Department

vide notification dated 16-01-2019, Hnance department merged into provincial 

Finance depaidment vide notification dated 24-0,1-2019, education department

vide order dated 24-01-201S and similarly ail. other department-jike Zakat & Usher 

Department, Population Welfare-Departnient, Industries,: Tkhnical Educatidn .
I

Minerals,-Road ^.Infrastructure,-Agriculture, Forests, Imigation, Sports, FDMA and

others wer-e merged into .respective Provincial Department^ bi
but the appellants ’

being employees of the administration department of ex-FtfT^.were not merged
:■ ■ I

I
■Iinto Provincial Establishment 8i Administration

Department, rather they
' . : 'A^/eiSTED

were
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declared surplus, which was dIscriminatprY and based on inalchde, as there, was
/-i •'Cf

for declaring the-appellants as surplus, as total strength of FATA 

^ - ■Secretariat from BPS-1 to 21 were.56983 of the civil administration against which 

. employees of provincial government, defunct FATA DC,, empl9ydes appointed by 

FATA Sepetariat, line directorates and autonomous, bodies etc were included, - 

. amongst which; the number of 117 employees Induding the appellants were 

granted amdunt of -Rs. 255Q5.00 million ’ for smooth transition of the employees ■ 

as well as departments to provincial departments and. to this effect, a summery 

submitted by the provincial goyernment'to the Federal Government,, which 

was accepted and vide notification dated 09704-2019, provincial, government was 

•asked to ensure payment of salaries-and other obligatory expenses, including 

terminal benefits as well of the employees against the regular sanctioned 56983 

' posts ofJ:he''ddmin'istrative departments/attached directorates/field formations of 

erstwhile FATA, which'shows, that the appellants were also working against 

sanctioned posts and - they were, fe.quired to be smoothly rnerged, with the 

establishrnent and. administration department of provincial government, but to 

their utter dismay, they were declared as surplus inspite of the fact that they 

posted against sanctioned posts and declaring them surplus, was 

than; rnalafide of the. respondents. Another discriminatotY-behavior of the 

resppridents can be seen, when a total of-235 pbste were created vide order 

dated Tl-06-^2020 in administrative-departments i,e. . Finance,''home, Local 

■ Government, Health, Environment, information, Agricultg're,. Irrigation, Mineral 

■ . ;ahd -Education Departments for adjustment of the staff of -the respective ^ 

departments,pfex-FATA, but'here again the,appellants, were discriminated and no. 

post was created for them in Establishment 8l Administration Department and 

they were declared surplus and later on .were'.adjusted in various directorates, 

which was . dethmentah to their , rights in terms of monetary benefits, as the ,

; allowances admissible to them- in .their new places of adjustmerit were less, than 

the one. admissible In civil'secretariat. Moreover, their senicrity was also affected

, no reason

was
!

i

.!

• I ••
V

I
\

no morewere

«

t;•

I

I.
i

!
>
i

«
5«rU
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' as they Were placed at the bpttpm of seniority and their promotions, as the 

^^^'appeliant-appointed as Assistant is still working' as Assistant in 2022, are the- 

4hich.cahnot be ignored and which. shows that injustice has been done to 

■ the appellants. Needless to 'mention that the respondents.failed' to appreciate that 

- the Surplus Pdoj Policy-2001 did not apply to the appellants since the same 

specificaliy made and meant .for dealing with the transition of district system and 

resultant re-stracturihg of, governmental offices under the devolution of powers - 

from provincial to local-governments as such,.-the appellants seryice in erstwhile 

FATA Secretariat (now merged area secretariat) had -no nexus whatsoever with ■ 

the same, as neither any departrhent was abolished nor any post, hence.the 

surplus'pp©t'''^dlicy appljed on them was totally;illegal. Moreover the.concerned 

counsel for .the appellants bad'added td their miseries by contesting their 

in wrong forums and to this effect, the supre.me court of Pakistan in their 

case in civil pedtidn -No. , 881/2020 had also noticed that the petitioners being 

. pursuing their rerriedy before the wrohg 'forum, had wasted much of their time: .

service Tribunatshall justly and sympathetically consider the question of ■

factors,

was

cases.

;'
• V

■ and the’:

delay in accordance with law. T6 -this.effeGtwe fee! thatthe delay occurred due to 

. wastage of time before .wrong .forums, bufthe appellants, continiijously contested
•:

■ their case without any break for getting justice. We .feefthat^ their case was 

: already spoiled -by the respondehts due to sheer technicalities and without 

touching merit of the case. The apex court is very dear'on Vh4, point of limitation 

that .cases should . be .considered on merit and-mere technicblities including 

' -limitation shall not debar the'appellants from'the rights accrued to them. In the 

the. appellants' has a strong case on merit, hence we are inclined tp

condone the.delay .occurred due to the reason mehtioned above.

instant case,

. ; I
\

We are of-the considered opinion that the appellants'has not been treated 

■ in accordance with law,, as they Were erriplbyees-of administration department of 

the ex-FATA‘and such stance was accepted by .the-respondents in their comment

11.
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submitted to. the High Court and the.High-Gourt vide judgment dated 07-11-2013 

declared ^them civil servants .and employees ,of administration department of ex- 

■FATA-Secretariat and reguiahzed their services against.sanctiojned posts, despite 

they were deciared surplus. They were discriminated .by hot transferring their 

services to the establishment and administration department of- provincial 

government on the analogy of,other employees transferred to their respective 

departments in provincial government and in-case Of non-availability of post 

Finance department , was required .to. create post's in. Establishment & 

Adminfstration Department on. the' analogy of creation of ..posts in other 

Administrative Departments as the Federal .Government had.granted arhount of 

iHion for a total strength of .56983 posts including^the posts .of the . 

r^ppellants and'declaring-them surplus was unlawful and based on malafide and 

on this score' alone the impugned order .is liable to be set aside.. The correct 

course would have been to create th^ same 'number of .vacancies in their 

respective department i.e. Establishment & Administrative Department and to 

post them in their, own d'ep.artnnent and issues of their sehiO'rity/pfomotioh was 

required-*to be settled.in accordance with the prevailing law.and rule.

/ .

V '

1

Rs. 255
I

i
I

- 12. We have observed' that grave injustice has been meted out to the 

appellants in the.sense that after contesting for longer for their regularization and 

finally after getting regulanzed, .they-’ were still deprived, of the service 

. structure/rules and creation of posts despite the repeated directions of the three 

member bench of Peshawar High Court in its judgment dated 07-11-2013,passed 

: in Writ Petition No. 9.69/2010. The Same 'directions has still not been implemented 

and the matter was made vyprse when impugned order oftplacing them in surplus, 

pool was passed, which directly affected their*seniority and the future career of 

the appellants after putting in 18 .years of service, and half of their service has
*•. i • .* * '■

already been' wasted in litigation. . •

ATTEftTEDi'I;

ScrviJc"*f*

;
I (^iTii tv.*»\vur

4
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I-^yiew.of th. fo«9orng:.,d.cussi^ .th. instant appe;, aton^W..: ^

■■..■nie irnpugned order dated'25-0B-2019 is ,:: ^pea^ll^cddpfed

set;,'asid$ ^th-. dfr^ctjpn"to>4;he. res
. respondents to adju^- the appellants'

EstabjisHment Administration
in their

respective, departm'enf'i.ei ■

P^Mkhw,

■ posts, the same shali be created forttie appellants.on the same^

Department Khyber%^ •

manner/-as, were
created -for other Adrainistrative Departments' ■ vide. Finance. .. .Department ., 

Upon tdeir adjustment in- their respective

The .issue of their

notification: dated 11-06^2020. 

deparfm'erit, they are held efititiled to-ail consequential benefits
seniodty/prpmotion shall -be .dealt-with

r,.with, in accordance-with the provisions
contained in vGivil Servant Act,. 1973-

-a.nd Khyber Pafchtunkhwa Government' 

er) Rule's,. 1989, particularly Section-
Servants (Appointment, Promotion-i-Transf

Khyber Pakhtunkhwa Government Seivants .(Appointment Promotion:
&

.Transfer) Rules, 1989., Needless to mentbrn and i
is.expected:that -in View of the

, fatio as contained in the Judgment titled Tifcka 

Hussain Shah, and
Khan and others Vs Syed Muzafar

otlksrs (2018 S(MR.332); the isolorll) would-be

accoflngly. Pertes ore left to beer their own coste. file be coheigned i„ reoord -
ined

room.
\

. -ANNOiJNrFfn
M.01.2022.I
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' :-4dEPABT1VIENT
. (ESTABasMWlENT.WlNQ)

. “'“"SSSIaii;: if, ■■, ilriilied under provision of
„ (E&ADVl.:3i2020fFDA- In 1989 wad with
'(ii) of Rule-4 Appointment, Go''|.

Par^5(c)(i! of the Surplus Pdlicy “f ^J^t2d0/li98 dated 08-06-2004, 
of Khybi kakhtunkhwa; ciroular ,Sthe sewloes,of the following three
the Competent-Authority has ‘'f" P’®f fpLyishment f-Administration Department)
feAssistants-(BPS--!6) (Sor^us PooU^»hm Education Department
at the disposal of Secretary, 
for their further

# t
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No. SOE-IU
!

1

I
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(BPS-161
.■

------ ig?PS-1^
i\ \ Mr NlharAli- '_____—^ , l

3^1

estaSStoepartmeht

Dated.'Peshawar the October 09

11m;
I

;•

2020 i\
cAfni (Ft^ADi1-3/2Q2g[£DA Pim■ Endst:

*
•I IndustcieSiPommerce. and TechnicalCopy forwarded to the: 

i.......Sicr'etary to G .
1£S 1° eoTof h,be, PakW«nkh». , „ ,

SSf G.n.,ki SSrSlP*..,
Directorate of -"^/R^nPt & Dev')' E&A-Depattment^

5, . section Officer,
■ - - s... - - ™ Establishntent DepartmenlilfeU

FIS to Special Secretary-“gfSr?Si:;.rSS™.rjA?.rr
Officials concerned 

^2. ' Mast^eNile.

Goyt. of Khyber Pakhtunkhwa 1
'I ' 1: •-*i!.3'V.-.':“. ■

FinaricKpepartmenl. .
2.

• '3,
4..-;

• PS to Secreta7.
8. 1

9.
10.' PA to

, -.I,,..........
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e

1,

■■ •• ■iji^-'-'Sectfon.Officer (E-lii)I r,
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f. %W : - ■ • DEPArttMENT,,; , ■ ■/-:M

■Dfllf!(l PasHnwar the Atiflusl It, 2019

' »-

i!!eiiEi£&mw r t

ISP^SPjyiULL^ABJk^VJP^^^ TIHV CoiiiiwU'iil Aaihorlly h^ts b.!(;n piomai tO:GonsHt.ut<‘ Hie ■ 
Coin.iiiitb>o (;bn)|>rl*;iny ,the following iefini’dltHi ".rtcljustniorit of surplus brhployoos of Defunct c 
FATA Dlivolopmpht Aulitorlty":-

I. AddItlonnI Secretory (R-li)
iistabllshhieril Depnrtmont

:

Chflirman
I ^

-

1.
• i

Deputy Seaelai'v (Ksu;) 
l-:slablislimenl Deparltiieiil.

It. Member .

\
%

■

« ■

■■■

ill. ■ Section Officer (O&M) 
listablishment Department.

Meiribei*
1

iv. Section Officer (Budget) 
liisA Department.

Melnber w■ '-sSmmV. Budget Officer-iV/
. Finance Depattmenl.

Member

Vi. , Section Officer (E-III), 
Establishment Department.

Secretary
! '

SECRETARY TO GOVEftKlMElHiiFill^ft
KHYBER pakhtunkhwa Emeiisifel^M

• . DEPARTMEI\i^Cit^»S^J^W

''4' \

ENP-SlLNQiJt..DATE EVgjj 
Copy forwarded to the:

1. ^ction Officer (O&M), Establishment Department 
Section Officer (Budget & Dev;) E&A Department 
Budget Officer-iv, Finance Department;
PS 1.0 Secretary Establishment Department. . , - „ ...

5- «'«ssg^'SiPiiiiSi

-?• •
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•^1.
5.
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- /To, .

The Secretary Establishment,
Civil Secretariat, Khyber Pakhtunkhwa, Peshawar.

SUBJECT: INJUSTICE WITH SURPLUS POOL EMPLOYEES (FATA
DEVELOPMENT AUTHORITY^

Respected Sir,

Most humbly, it is submitted that we were serving in FATA Development 
Authority as Assistants on regular basis. Due to merging of FATA in Khyber Pakhtunkhwa, all 

employees of FATA posted/ placed in surplus pool of Establishment & Adrhinistration of Govt, 

of KP vid Notification No: SO (0&M)/E&AD/3-18/2020 Dated: Peshawar, August 05**’,2020
(Annex-I).
2. . According to the surplus pool employee’s adjustment policy of the provincial 
government, (Annex-II) surplus employee can be adjusted in civil secretariat.as well as inany 

attached department against the vacant corresponding post.

3. At that time sufficient Number of posts of Assistants were lying vacant ifi civil 

secretariat and being eligible, we could be adjusted against the same, However,Establishment &■, 

Administration Department was reluctant to do so, for. the obvious reason that the ciyil 

secretariat employees’ union will agitate against the same. In this regard we also subniitted a 

separate application for adjustment in civil secretariat which was not acceded to.

The Board of Revenue (being an attached department) requisitioned our services 

(Annex-III) after interviews-all the applicants who were found eligible/recommended for 

adjustment in BOR. However, despite frequent reminders from BOR, the said, requisition was 

also not accepted. Consequently, we were adjusted in. different attached formations.

: Sir, question arises why we, the surplus employees are aggrieved with the:

adjustment in the attached formations. The simple reason is that the emolument/ chances of 

promotion are .better in the civil secretariat. Moreover, another attraction is that civil secretariat 

employees are not transferred out of Peshawar. Therefore, we desired to be adjusted in Civil 

Secretariat or atleast in BOR. ‘

4.

- 5.

\

i. ' Sir, the authority of the provincial government carmot be challenged, therefore we 

have unwillingly accepted, existing adjushnent, but that have not been treated just according to 

the surplus .pool policy: Instances exists number of smplus employees have been adjusted in

6.



/^Civil Secretariat as well as in Board of Revenue as one of them mentioned below. Sir, . recently 

the Establishment Department of Khybef Pakhtunkhwa has adjusted one blue eyed urgency 

appointed surplus employee of the defunct FATA-DA in the BOR KP, without merit/ fear of 

agitation of civil secretariat employee’s union. We the applicants having more than 10 years 

relevant, regular services have been ignored while an individual namely Mr. Shakeel Ahmad s/o 

Abdul Wasey, whose father is working oh a responsible. position in Chief Minister 

Secretariat,Khyber Pakhtunkhwa has been adjusted in Board of Revenue which is clear 

discrimination and injustice with the applicants. A copy of the order of adjustment of Mr. 

Shakeel Ahmad s/o Abdul Wasey in BoR is attachedfor ready reference please (Annex-FV).

It is further mentioned here that the committee notified for the adjustment of the 

applicants was not the same Notified in the surplus pool policy of the provincial Govt, of KP, 
while, the committee notified for the adjustment of Mr. Shakeel Ahmad and others is the same in 

the surplus pool policy of the provincial government. This also reveals injustice with the 

applicants and malafid intention on part of conunittee. • . '

In view 'of the above it is requested theat Establishment Department ^yber 

Pakhtunldiwa may kindly adjust the appellant in Board of Revenue to fulfill the norms of justice 

' . and to avoid injustices and discrimination.

The applicant can provide any additional information/ clarification in this regard 

if required. We will be highly obliged of your kind action please.

* Note: P.eply may kindly be communicated on the given WhatsApp’s numbers.

7.

8.

; Your Faithfillly,

(FaMeenlUllah) 
Assistant (BPS-16) 

Directorate of Industries 
0346-9056930

Copy forwarded to the:-
1, Secretary, Board of Revenue.

(Fa:
Assistant (BPS-16) 

Directorate of Industries.

\



¥ The Secretary r.s(al)li>liinviil.
rivil Sccivl^riat. Klulvr I’akhiunkhwa. IVsIuivvar.A

'm’IURCT: LNMUSTICK WITH SURIM.US FOOL KiVTPLOYEEs 
DKVKLOPMKN'r At :t ll()Kn N )■

(FATA

U.cfipecicd Sir.

Most iuimbiy, U is .suhtniiial lhai we were serving in FATA Development 

Auihoiity as Assistants on regular basis. Due lo merging ofFATA in Kliybcr PakhtunkKwa. all 

employees oi l-.\ 1 A posted/ placed in surplus pool oT lisiablishmeni & Adminislrution oTGovt. 

o.‘KP vid Notilletilion No: St) (OXVI) I ,VAD*V1K/202U Dated: Peshawar, August 05"’,2020.

(Aiinex-l).

2. According to the surplus pool-einployee‘s adjusimenl policy oC the provincial 

government. (Annox-ll) surplus empli>\ee ean be adiusied in Board of Revenue attached 
dcpiu'lment or as well as in Civil Socreuniai vig.iinsi the vacant corresponding post.

3. At that time sulTicicni Nium'bcr o ‘ posts of Assistants were lying vacant in civil 
seei-eiariat and being eligible, wc conkt Iv adjusictl against the same. I-Iowevcr, Ksiablishincnl & 

Adminislrution Oepaiiment was relueiani in On so. I’or the obvious reason that the civil 

secretariat employees’ union will agiiaie against the same. In this regard we also submitted a 

separate application for adjustment in eivil secretariat which was not acceded to.

4. I he Board ot Revenue (being an at ached department) requisitioned our services 

(Annex-ril) alter in(er\'iL*ws all the applicants who were found eligible/rccommcnded for 

adjustment in liOK. Hoxvcveiv despite iVaiueiil reninders from BOR, the said requisition 

aisc not accepted. Consequently, we vure adjusted in dilVei-em attached formations.
was

Sii. question -arises \\h> \\c. the surplus employees are aggrieved with the 

adjustment in the attached formalioiiv I he simple reason is that the emolument/ chances of
. ^ S

promotion is belter in the Boar o( Revenue lliuR). Moreover, another altraclion is that Board of 

Revenue emplosecs are not transferred mu of Peshawar. Therefore, we desired to be adjusted in 
in Board of Revenue. ,

5.

I
6. Sir. the authority of the provincial government cannot be challenged, therefore 

have umvillinglv accepted existing adjoslitiem. but that have not been treated just according lo 

the surplus pool policy. Instances exiMs mtniher rf surplus employees have been adjusted in 

Civil Secretariat as well as in Board of Revenue a.s one of them mentioned below.

we
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................. .......■ Khv h„ ,

«uorc ihan 10 yf.,nj rclevarii regular • ha^■mg
^cc, 4h.uU .u Abdu, Wascy. I! "'.r ‘^’^•
Minister Sccrua.iai, Khybfr l^akhiia I k " "" " '» '

Uiscri.i„a,io„ auU iuju^ice wi.
Shaken AHnv a • . of Mr.

-0 A ul Wnsuy ,a ilL...nl of Ue^ctutc i. ..thurlHal for ready rclcrcncc please

i»ne blue eyed ^ adjusieti

(Annex-IV),

«. It is lunhcr rni;miuiic*i 
opplicnnis was ina iIk same Noiilicl lu 
while the coniii)iiioc noiifled Ibnhe 
the surplus pool policy of the 
tipplicatils and niiiUind iniciitinn

iliiil ilw cuiiiiHitiee noiillcd for die udjusiineai of ihe
V

llu surplus ptHil (kilic) uf die pruvincidl Go\t. ofKP, 
iuijiisiiiicni id Mr. Shukee) Ahmad and oilicrs is the same In

pnuiiM.d doiernnieni. This also reveals injustice with die
I'n p.ui * I

9. In 'I'tfvv of die ahow H Is rcjucMeJ ihm l•sl:tl>lishment Uepartmeni Khyher 
I’aUuunkhwa ni.tj kindly adjust us m lk...td of Ueienue m full fil ihe iionns ol'jusiice and to 
avoid injustices and discrimiiwiion uiili «is

'\c the upplieanis e.m piimJc .no uddltioiial iiifomtudoru clarillcation in this 
regard ifrequired. We uill be higldv oi jour kind acilun please.

Note: Kepiy may kindly Iv L.'nmiuiiirjied un the given WhuisApp's lunnbcrs.

Yuur KuithliilAv,

i

kn
/oOi i> Fithcvni i'lliih fAssIktaiK) .o.idfi'iH.sriVwii

^ .Signaiua-
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