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rh-;^ -opper::! of Mr, Muhammad Ishaq P5T GPS Chomrkand No.2 Ghaiiana- n!:;;.:';.:;, 

iV'rchrfiDnd reaeivod today i.e, on 05.05.2023 is inccmplcte on the foilowii'F; Sl;om.: 
returned to t!ie counsel for the appeiiantfor completion and resubmission v/il.ho IS rLiys.

1- Annexures-A S(.,r of the appeal are illegible which niayd'^eui-epbured ryy ieidbie/belLcr 
one.

2,- Copy of rejection order of departmental appeerl.-in-respec! of appclian! ;s noi 
attached with the;appeal which may be placed on it,

.■3- '• Annoxur.es of the appeal are unattested.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL \

PESHAWAR, I ; .!
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EDUCATION DEPARTMENTVSMUHAMMAD ISHAQ

5INDEX
I

PAGEANNEXUREDOCUMENTSS. NO.
Memo of appeal with affidavit1.

ACopy of appointment order3.
BCopy of the regularization order 

Copies of the WP and judgment
4.;

c5.
DCopy of the COC Petition6.

Copy of the Impugned appellate order
dated 6.04.2023 ______ ^
Copy of Judgment dated 21.10.2021|p^'/j’///^ F

E7. OJ-
8.

27Vakalatnama12.

APPELLANT
THROUGH:

%

NOOR MOHAI^MAD KHATTAK
Advocate, Supreme Court of Pakistan

« '

i
/

$

• *

;a

1



'I'
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. 72023

Mr. Muhammad Ishaq/PST BPS-12,
■ GPS Chamarkand No.02, Ghailani, District Mohmand.

APPELLANT

VERSUS

1- The Secretary Education Department, Civil Secretariat Peshawar, Khyber 
Pakhtunkhwa, Peshawar.

1- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Dirctor (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Mohmand.

RESPONDENTS

APPEAL UNDER SECnON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNFn
APPELLATE ORDER DATED ""
DEPARTMENTAL APPEAL OF THE APPELLANT FOR FIXATinN OF
PAY W.E.F.

6/04/2023 WHEREBY THE

03.03.2004 I.E. FROM THE DATE OF INITIAL
APPOINTMENT HAS BEEN REJECTED WITHOUT ANY GOnn
REASON.

PRAYER:
That on acceptance of this appeal the impugned appellate order 
dated 6.04.2023 may very kindly be set aside and the appellant 
may kindly be allowed/granted pay fixation w.e.f. 3.03.2004 i.e. 
from the date of initial appointment with all back benefits. Any 
other remedy which this august Service Tribunal deems fit that 
may also be awarded in favor of the appellant.

R/SHEWETH!
ON Facts:

Brief facts giving rise to the present appeal are as unripi-;

1- That the appeilant was initially appointed as PCT BPS-7 now PST BPS-12 
in the of project community school teacher vide order dated 03.03.2004 
and since appointment the appellant performing his duty quiet efficiently 
and to the entire satisfaction of their high ups. Copy of appointment order 
IS attached as Annexure........................ ......................

That the respondent department through order dated 30 08 2013 
regularized the services of the appellant and performing their duties^ 
Copy of the regularization order is attached as annexure

Ay
2- i

B.
3- appellant has more than 10 years services against the said 

post but astonishingly the respondent were not counted toward his pay



• and pension protection which cause jhuge financial laws lost the 
appellant. i j

4- That the appellant feeling aggrieved frorn the said inaction filed WP Ng- 
2803/2020 before the hounrable Peshawar high court which was decided 
Judgment dated 01.10.2020 and the same has been treated as 
departmental appeal and transmitted to the respondents for 
consideration and decision strictly in accordance with civil servant 
pension rules 1963. Copies of the WP and judgment are attached as 
Annexure Ci!

i
5- That the respondent are reluctant to decide the department appeal of 

the appellant, the appellant filed COC Petition No.99/2023 whereby the 
same has been disposed of vide order dated 09.03.2023 with thg 

-direction to decide the department appeal with in one month through 
speaking order. Copy of the COC Petition and order dated 09.03.2023 

. are attached as annexure*

6- That the respondents through impugned appellate order dated
06.04:2023 rejected the departmental appeal the appellant without any 
reason and justification and against the enabling rules. Copy of the 
impugned appellate order dated 6.04.2023 
annexure..........................................................

......... 'T
7- That feeling aggrieved from the appellate order and having no other 

remedy the appellant filed the instant appeal on following grounds inter

D.

is attached as
E.

alia.

GROUNDS! I .

A- That the impugned appellate order dated 6.03.2023 and the inaction of 
respondents by not allowing pay fixation and protection to the appellant 
w.e.f. initial appointment i..e 3.03.2004 are against the law, facts, norms
of natural justice and materials on the record. '

.1 '

B- That appellant has not been treated in accordance with law and rules by the 
respondent Department on the subject noted above and as such the 
respondents violated Article 4 and 25 of the Constitution of Islamic Republic 
of Pakistan 1973. ' -

),

C- That the respondents acted In arbitrary and mala fide manner while issuing 
the impugned appellate order dated 6.4.2023 and by not allowing pay 
fixation to the appellant w.e.f. initial appointment i..e 3.03.2004 and as 
such the inaction of the respondents is violative of law and rules. •

]
D-That in such a situations/ similar cases ofNo.860/2017 was allowed vide judgment dated 21.10.202^1 y^tN^honorabfi 

Tribunal. Copy of Judgment dated 21.10.2021 is attached as Annexure
F.

5
E- That the inaction of the respondents is discriminatory and against the 

of natural justice, therefore not tenable in the eye of law. norms

F- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is bound
berSisTnthr'^'^ individuals including’
persons in the various services of Pakistan, therefore in light of the abovd

f

1
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■C’ ij

mentioned Article the appellant is fully entitle for the grant of pay fixation 
w.e.f. 3.03.2004 the date of initial appointment but the same has not be^ 
done in case of appellant which is evident from the pay role of the appellant 
Copies of the pay role are attached as annexure

G- That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 
the appellant is fully entitled for the grant of pay fixation w.e.f. initial 
appointment with all back benefits.

i
H- That appellant seeks permission to advance pther grounds and proofs at the 

time of hearing. ' I

It is therefore, most humbly prayed that the appeal of the appellant may 
be accepted as prayed for.

Dated:ot/

la.

• f,• n

APPELLANT

Muhammad Ishaq
THORUGH: ■;

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

. - '
KAMRAN KHAN

{

UMAR FAROOQ MOHMAND
,1

WA^D ADNAN

MUI^MMAD AYUB 
ADVOCATES HIGH COURT

!

AFFIDAVIT

I, Muhammad Ishaq, PST BPS-12, GPS Chamarkand No.02, Ghallani, District 
Mohmand., do hereby solemniy affirm and declare on Oath that the contents of 
this Service Appeal are true and correct to the best of my knowiedge and beiief 
and that nothing has been concealed from this Hon'bie Court.

DEPONENT h

\
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Ar.BKCY EDUOTION CFFICeR. HOHMAKO AQEMCr At

olTcci liiuii iIk' d;nv' chats^u.

<*r

M ^ OFFICE OF

I
.:■! •» I'..•.a
Reniarl-^' /)SchoclF s. •' 'Name wnh l-ail'n.-r-'' Nanij 

■pUilkhi/atia S-'<) Slwh^auTu *

___ 1 "
.JaaKibai S'O Slier Zamia

■> ^

.Ataiu>-. nc .Iv 
diCJllX. I’ltel {Atll 

•!Co25»J} ._

.rj "^::;.S Uchlola (Unvr VlulimaiKll
1

=5do=
2

—do=?'CS kjykanpU1 Zuda S'O Samar KhanX - ■=do*TafKluhd S/O Sheikh Nhil'dA 1-CS Caarutilal'Apibar (L.Muhinaml t =dp*= I
5' ’ Zakia D/Q Sher Qadir
(» Nagina V->/X) MuiiJ ahah

’^o=) .. *af - pi

gsdn=
t'..S Shoikli Babi (Upp^^'- )liikinat Ulluli S/0 Abdm Rahim

"Sa^obai- S/0 Sarkari Khan
7

«-=»do-“S ==do=1-CS Wall ^an'(Upper IvIolhnaiU)
“do—_________________ .
TcSQ>>laCai ________ _
*-do.=*
FC.S Oiir-aii (Upper Vlohmand)

•Ni'/akai D/0 Rashid Gul
=do=Yo . Naiiina Begum D/0 Kazir Mulul ‘ •

11 [ N^ma Auwaru.O Mund Atmar
Raluiiaii

="do=
.=d6=
=do=TJ tTfurida D:0 Asnwt UHali
-do* ..“do®*Niglnit \’asmeen D/o SherQadir '’ ., t -lA
i=<iO=FCS iaVobi (Baizai aiea)

»=do“ •' _____ _
-FCS ShamsaU^aizai area) ____
;«do'“ ' ^ __ .
'FCS Sjuir.slia (h^Uniar K.iuii>tPaiy^^'«-'°)

Shahmim Gdl D-'O Sai Gtd-
Vlaieena D O Sliamroz Khar.
Wajidu D.0T-az4iElaiii •__

I s " Tl^adia D O Gul Hayat 
!• To KmaTorni D/C7 Rabiuwaz 

AsirD-O Nihar Khan

15
«do*

\u «do*
IV I?.*do* :1’s

=do= •
=do= ’t fc—^dO"-r-

201- —do* 'FCSKudaKheliBaizai)Minhaj D/OAivalMirrzjr “i?”
^do* -

T=di>^~ _______

"/CS Vclia -ewitT(KUuaizai area) 
do ^

TesTing Khw-hzai_______ :
r - d0~~ ____ ,

V.rS S'leikiiiin Bai/ai ^

I— Humn D O Mulul 1-azil

tliia/ala D o Slier Alsar________
’ Slvipul'n r> 1 > K iiriiu liakksli
l^nlak'N^ D 0 Masai

.T(». Ti^/aiia 0 o yousaf Khan
Mulu^ 'irshad S O* Alnlur Kal-mah

i 22

25 -do*
1! . =do*.-u-

•=do=•>
Coniimmil! .I >7

2's '' U'tikluirYMani S O Alain Khun 
.\Udui Ishaq .•> v>0«<l ^-ud

’ MukharS O Ua'liadai Khan______
' Tis^l Muhd S-0 luor Mulid____ _

~ Dilawar S-O Hakim Khan_______
~-\vlilShahS c: Gul Shah 

1 'Subir Kiian S O AuvUa Ra .r.un 
' 5r'^"!~M^d Afiab S.'0 Sanab Gul 

Javid Ahmad Sp Shahzaca
Shah Khalid S/O ZahirSh-h
Qasiiii Shah S.‘0 Alif Gul
KlunshhfBegum D/O Anwar Kuan

-do*i
r .^dO*'r

*do*_ . 
=do*

r.SSh:twat Ktd.i Kl-cl Bai/ai
‘i-'L di>

I .'») =do*C.S O'.ai Baizai
7^^ ^

1-
gdo* 
=do= . •I 5 rC.S Jarohi I'azil 

C S ‘•anal^liel S-iaiiriai-n 
C.S Anar Gai payan

---------H
i=do=L..

• 54 =do=u

1. =do*s»do*-
56 =do=C.S Ingar jaVoba*57 =do=’C.S Maim Klicl Uslam Dad Shah) »
5S Newly CrcjicJ Fell

X AD1> No-25‘1rCS Spiidi-; Ta::si
5b

=do* .
- ,'r MuU4Zahh..M.. i.w.i

Shali/i.i iT O MhiurJimar

o J DiO Sami Ullah ^an

*dp=t'CS Munzari C l.Lvn.i ,-4.,

•II
*do*
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Legible Copy

#:: • OFFICE OF THE AGENCY EDUCATION OFFICER. MOHMAND AGENCY AT GHALLANl

APPOINTMENT ORDER
Consequent upon of the approval of the political Agent Mohmand Agency at Ghallani, the following 

(Male/Female) candidates are hereby appointed against PTC Posts in BPS NO.07 plus usual allowances as admissible 

under the rules on contract basis for the project, period in the schools noted against their names their names in the 

interest of public service with effect from the date of taking over charge. ' -

RemarksSchoolName with fathers name 
Bakht Zada S/o Shah Zada

S.N
Against newly 
Created jaost (ApP 
No.259j

C.S Behlola (Lower Mohmand)1.

—do—-do™Jan Nisar S/o Sher Zamin r'-2.
—do™C.S Karkana (Lower Mohmand)Lai Zad S/o Sautar Khan3.

—dio—Taj Muhd. S/o Sheikh Muhd .4.
—do—FCS Chargulat Ambar (L Mohmand)Zakia D/d Sher Qadir5.
-'-do——do—Naqina D/o Muhd Shah6.
—do—C.S Sheikh Baba fUpper Muhd)Hikmat Ullah S/o Abdur Rahim7.
--do——do--Sanobar So Sardari Khan8. —do—FCS Wall 3an (Upper Mohmand)Nizakat D/o Rashid Gui9. —do——do—10 Naqina Begum D/o Nazir Muhd.
—do—FCS Qala GaiNazma Anwar D/o Muhd. Anwar 

Robina Rahman D/o Atta ur Rahman-'
. 11

—do——-dO"-"12
—do—FCS Chinari (Upper Mohmand)

—do—
13 Mufida D/o Asmat Uiiah_____ _
14 Niqhat Yasmeen D/o Sher Qadir —do—

—do—FCS Jaroba (Baizai Area)Shahmim Gui D/6 Saz Gul . 
Mareena D/o Shamroz Khan .

15
—do——do—16 —do—FCS Shamsai (Baizai area)17 -Walida D/o Fazii Eiahi

18 Nadia D/o Gui Hayat —do——do-"
-r-dO™FCS Shamsha (H/Umar Khan) (Baizai 

aera)  • ’
19 Khatoon D/o Rabnawaz

—do——do—20 Asia D/o Nihar Khan
—do—FCS Kuda Khel (Baizai)21 Minhai D/o Awai Mir
—dor-—do-"22 Rudia D/o Muhd. Fazii
—do—FCS Ucha Jewara (Khwaizai area)Ghazala D/o Sher Afsar23 —do——do— .Shaqufta D/o Karim Bakhsh24
—do—FCS Kunq KhwaizaiFaiak Naz D/o Masai Khan25
—do——do—Farzana D/o Yousaf Khan26
-do- out of 55
Community school

C.S Shiekh Baizai .Muhd. Irshad S/o. Abdur Rahman27

—do——do—Ifitkhar ALam S/o Alam Khan 
Muhd Ishaq S/o Gul Said
Iftikhar S/o Bahadar Khan

28, ..-do—C.S Shawal Kuda Khel Baizai29 —do——do—30
—do—C.S Oiai Baizai31 Havat Muhd S/o Toor Muhd
—do——do—32 Dilawar So Fiakim Khan
—do—C.S Jarobbi Fazalk33 Adil Shah S/o Gul Shah
—dO"””C.S Sana Khel Shandara34 Nasir Khan S/o Abdur Rahman •
—do—C.S Anar Gai Pavan35 Muhd Aftab S/o Sanab Gul
—do—-.-do--36 Javid Ahmad S/o Shahzada
—do—C.S Inqar Jarobai37 Shah Khalid S/o Zahir Shah
—do—C.S Maim Khel (Islam Bad Shah)38 Qasim Shah S/o Alif Gul
Newly created post
ADP No.259

FCS' SpinkiTangi39 Khurshid Begum D/o Anwar Khan

-.'do——do—40 Uzaifa D/o Muhd Zahir
—do—FCS Manzari Cheena41 Shahzaia Qaumar D/o M Muhd Qamar

42 Saima D?6 Shami Uiiah Jan ______ —do——do—

i



Legible Copy

TERMS AND CONDITION

The appointments of the candidates are purely made on temporary basis and liable to 
termination at any time without assigning any reasons.. Incase of their wish to resign the posts 
they shall have to give one month prior notice or forfeit one rhonth pay In lieu there of. ,

2. • Health and age certificate should be produced from the Agency Surgeon Mohmand Agency at
Ghallanai,

3. They will, not be handed over charge of the posts, if they are below 18 Years and above 33 
Years.

4. If they failed to report of their arrival with in 15 days their appointments will be considered as
cancelled. . . '
They will not be paid their salaries until.and unless their documents are verified from the 
concerned deptt:/institutions..

6. - Charge report should be submitted in duplicate to all concerned.

1.

r ■

5.

. Sd/-
(H. Gul Rahman) 

Agency Education Officer, 
Mohmand Agency at Ghaliani

dated 03.03.2004Ehdst No. 12250-60/Apptt. yes
i' ■

Copy of the above is forwarded to the:
I. ' Director of Education (FATA) NWFP Peshawar 

,-2.' Political Agent Mohmand Agency at Ghallanai.
•3-5) Assistant Political Agents Upper, Lower and Baizai (Mohmand Agency)
6. Agency Accounts Officer. Mohmand Agency at Ghallanai.
7. Agency Surgeon Mohmand Agency at Ghallanai.
8. AAFo Male Female Concerned.
9. Head Mistress GGHS Ghallanai. ^
10. Accountant/Pay Clerk Local Office.
II. • Candidates Concerned.

Sd/- ;
(H. Gul Rahman)

Agency Education Officer, .. 
Mohmand Agency at Ghaliani •

■
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• OfPlCE OF THE AGF.\rv FourATmivr

REGULARrz.ATtON OF f^OMlVnfNTTVTEArHgPQ

((
ia ermohmani) agency at r.HAT .. jWi

of ho„ou.b,. "-^on and on the basis

at S.No.3 in order No. 16343!t9;widuhr™T^^^^ 42 in order NaI63?S

IIt'I?!

Ii
II

Education of Director of
recruitment policy of the Govt: in' response to

2.
3 the incumbent will

a single pareorwurjorca^l^ow '“^e constituted for th

-ales of newly a^usted

e purpose.

teachers will be decided individually

ofTrehsiT
on the basis of theirS.No Name, with Father’s Na Name ,

Community School
me of Station

posting as 
regular PST 
GPS Zopr Killi 
Aflatoon

Remarks

Fazle Subhan S/O Abdul
.Latif
Muhammad h'shad S/O 
Abdur Rahman 
Abdul Samad 
Muhammad Rafin

CS Atam Killi
Baizai Against newly j . 

. created post 
Against 

. Vacant Post 
Against newly 
created post 
Against Vacant 
Post
Against newly 
created post 
Against Vacant 
Post ■ ,
Against newly 
created post 
Against Vacant 
Post .
Against Vacant
Post_______
Against newly

__ _ created post!
Against Vacant 

— Post I
Against Vacant 

_.. Post
Against Vacant 
Post

2
CS Manzari Cheena

S/O ^Gul Wall

' Abad
CS Kuzl Kas “

MPS Abdul 
Jabbar
GPS Lakhkar

_ Kilii Faiz Ali_____
GPS Babi Khel Halimzai 
Kamali
GPS M^zari 
Cheena 
GPS
Rahman Gurba?
GPS Bahi. Dag

Halimzai
3

Baizai I
Sameer Ahamad 
Ahmad Cu|
^il Shah S/O Gul Shah

S/O
Khwezai

CS Atam^Killi . MSaid Halimai It
Aslam Khan S/O Hazrat 
Muhammad -

CS Naik Khwezai 1Muhammadal
AzizuNah S/I Iibar Khan CS iYad CPS iGrang HalimzaiMuhammad No.t.Khanadan S/O Malik 
vvazir Khan CS Ijazat GPS Karrer

Habibzai i 
GPS Zoor Kilii 
.Aflatoon

ifHalimzai -
10

All Akbar S/O Hazi'at CS
Muhammad

i mBaizain
Naik GPS Ashraf “khwezai

Abad
GPS Din
Muhammad 
GPS^ ~
Chamarkand 
No. I

1Muhammad12 MMuhammad Raz Khan
S/Q.Zar^hun Shah 
Muh^mad Idrees S/O 
Taj Muhammad

ISCS Tooi-a Khwa . Halimzai iii13
CS Mateena Malik Safi

6'4ij

1
iii

1if;
!
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7
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■'-rr- & '' - 14 9 '1'-3 GPS Halim^i Against Vacant 
Post

. ' Chamarkand
No.2I ^barKnanS/OSherJanI CS Kankar Kiili - GPS Shewa Halimzai

Against Vacant • 
Post :

"^irist Vacant 
_ _Post -________

Against, newly 
. created nmf 

Against 
created posr
Against newly 
created post

*6 Ilyas
Muhammad ShatijK 
Lai Zada S/0 Sautar Khan

----------- N<3or Muhammad
Hayat .Muhammad 
Toot Muhammad

^ rS^dteiTMLihammad^
jyiuhammad ShAh 

Khan
—^__ M^uhammad AkhAr

Zahir S/O Bashir -------

i fisw^p .Kfian S/O CS Gulzar GPS
I Ambar____

GPS Karkana

Sangar "Ambar ^Baidnmanai17
CS KarkanaI Ambar 

Manzarl I Baizai
S/O CS' Masti 

Gulab-
Kore GPS 

Cheena
lakhkar j Baiz^ 

*^dli Atmar 
Khel

newlyS/O CS Lakhkar Killi

S/O CS Kung GPS Masti Kore
Gulab

Khwezai Against newly
created

21 Daffar S/O CS Kung
Abdul 'Khw^ai ^ 

Kore______
”gps^ ---------
Chamarkand 
GPS Masti Kore 

jGulab
'GPS'Shamsher

post
Against Vacant 
Post ^ -CSKhanjar Killi

Halimzai Against Vacant 
Post *
Against newly 

■ created posf
Against. Vacant 
Post
Against Vacant
Post /

23 Jamil^nan s/0 Hakim 
Khaji

' S/O ^
__ Jamal

^bajjad a/o Khanzad Gul ^

CS Khang Baig 
-Fazle Manan 
CSIjazat '

Khwezai

Khwezai25
CS Nazar Kore GPS

.. Wai-sak 
GPS I Zanawar 
Cheena Gul 
Said
GPS 
Baba 
GPS 
Para 
GPS 
Kandao 

"gps ' 
Rahman 
GPS
Khanzadgan 

Shah

Gat Kliwezai
GulT^bj S/O Ul Sald~

CS Soor Dagi
Khwezai A^inst newly

created post
_____ v\^

Against i newly 
______ created post

Against Vacant 
 Post 

Against Vacant 
______Post :

Against Vacant 
____ Post

Against Vacant 
__ _ Post

Against VacanF 
Post
Against Vacant" 

___ J^ost
Against Vacant 

_ _Post 1
Against Vacant 

____^st (
Against Vacant 

__ Post
Against newly

__ created post
Against Vacant 

_ Post______ ,
Against Vacant 

I Post

27

Bacha
Ibrahim Shah 

^ajid Ali S/0~
Khan
Iftikhar Khan s/O 
Bahadar KHah

Khan

CS Bahlola
Yousaf Prang Ghar 

TGiarai "Halimzai

28 Hassan S/O CSFaizAli 

Taw^jcsT^AIi “
29

Bacha Halimzai
CS SHawal

Gul Baizai31
CS Gul Rail man I. • 8Vaqoob Khwezai;

32
CS Samghakhi

33
CS Samghakhi Aml^ I Ekkadhiljw

^^^SPai.Khan

i

Abdullah Shah 
Hussain SHaH 
Ajmal Khan 
Ghulam

S/O CS Masti
—____Nusaib Khan

S/O Pir CSGhairdand

Khan

• IEkka Ghund

GPS
Suran

Uchko Baizai

GPS Suran Khwezai 1
GPS Karkana Prang Ghar 

. Selai Khwezai
CS Sikandar

I Muhammadan'
---------- —--------- - Abad

GPS
Dawa Jan
GPS
Tangi - ’

T^raki Halimzai t-3

I

f• /
■im]

f

• /

i

i
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H;/
’ 9'40 Giilzars/O Khan Said

CS Soor Dagi 

^“'^rTTcs'GhiiTD^

X\ ftSu GPS BahiDag

Halimzai

k'-ii-r- j Khwezal ~
■ Ktll]FaizAli 

Ambar

{w / Janat Gul S/0 
Khan

Against newly 
—-Created post 

Against Vacant 
___ Post

gainst Vacanf 
___ Post

■ - _Post
Against Vacant 

. _ Post
gainst- Vacanf 

_ Post
Against Vacant 

_ Post
Against Vacain 

_ Post
Against Vacai^

_ Post ,

II
GPS Bakhmal 
Shah ■42 Anwar

__ Ahmad GnC
2ii?

.JChan

:__ Karim Khan

Sljamim S/0 CS Kuzo KasI GPS

i CS Kankar Killi

!* CS Manzari Ch 
Malang 
CS Nazar 
Asiam

K^ung Sabzali"

GPSeena Shati Baizai
-/ •.. _Miana

Sra Khwa
GPS Had Kore 
Ambar 

Killi GPS

Halimzai46 Niqab- Khan S/0
___ :__ Sharif
47 Shahid Khwezai

Nasim S/O CS Zoor
Aflatoon

Muhammad HaWm
Amir Khan S/O

Vaqoob Halimzai48 ^ _Khan2adgan 
GPS

p<-c m—-——^ Ambar 
Uclia Joura GGPS

1 Parmanullah
Samghakh,

—— -Kas .
Umar Khef "gGPS
^----------I Shah

Hamid CSDagQilia
GumbatTTHin^;^49 N^u/OAklitarGuT

Kung Baizai

'^^ioodToTTGUrz^di"—
^islia Brbi D/O^
Jan

Against newly 
-Created pngf 
Against newly"' 
created post 1 
AgainstBaizai

newly 
. created post 
gainst newly

j created post

Ahmad PCS i 
.— • Suliman Baghi Safi !I

^ ^aid Muhammad >

o.,« “£-rSsi“ °-™,
3. Political Agent Mohmand 

5' aS' AAhOs concerned.
6. Accountant local office.
/• Teachers

nd Agency at Ghallanai.

concerned.

A-

Ajgncy Education Officer 
Mohmaj ' ■

■1 m

. Ilanai iMi

I
i

i

c 1

i

i§ij
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BEFORE THE PESHAWAR HIGH COURT; PESHAWAR.
wm» }■ -v

\<u m
II 72020Writ Petition No.I

Ir 1. Muhaminad Ishaq, PTC,
. Government Primai7 School Chamndcand No.'2 Ghailanai, . . 

District Mohmand. . •

■2. Azizyilah,PTC,'
Government Primary School Grang No. IvGhallanai, -
District Mohmand.

I
I

■

I r 3, Akbar Klian, PTC,
Government Priniaiy School Shewa Ghallanai, District Mohmand .

4. Khanadan, PTC,
Governni.enL;Primai7 School Kan-er HabibzaiGhallanai, •

DistrictiM'ahmai-ia . . ’

■T

¥■

n
;

I

PETITIONERS

VERSUS

1. The Government of Kliyber Pakhtunkliwa IhroiLgh Chief Secrecai^ Civil 
Secietariat, Peshawar. • ' •

'2. The Secretai-y. Educatipn Department, .Gov'em.ment of IChyber 
Pakhtunkhwa, Civil Sccietariac, Peshawar. ■

Sri;) niii-y f
:t:!'.|i,''ki)vvii, Civil Si

I.

I

iI '! i... Pi)!;i!r.-r • Department, Govemment 
'i-'■(.•lariat. Pcshavvcir. '•

of Khyber.i

I
\. 4. -l-he District Education Officer District Mohmand at Ghallanai.;

RESPONDENTS

i
I .

WRIT PETITION UNDER ARTICLE 199 OF THE 
CONSTTTTJTIQN OF ISLAMIC REPUBLIC OF PAKISTAN 
AS AMENDED UP r()_n^;iv. ■ ~7" .-

I
/

EXArVH.MEFi [ 
A^~~-^a£ishawar High Court• 1

. •' I

J

WP?fl0:i-2020 niuharnmnd-ishaq VS GOVT FULI. PG54

I

r



^ ' .ViI ' ' RESPECTFULLY SHEWkTH;»•

w I •. ^
Brief facts-giving rise to present petition are as under:- '

That the petitioners w6re initialiy appointed as PST Teacher in the 
Project Community School Teachers in the year , 2000, 2001, 
2003, 2004, 2006, gnd 2007. Since the appointment the petitioners 
are perfomiing their duties upto the entire satisfaction of their 
superior Officers. Copy of orders are attached as Annexure-A. ’

1.

r

I
2. That due'to some complaint by the local people of the area in some 

of the agencies the communities’ schools were closed, in the year 
2010 but reopened by the Fata'Secretariat soon. Copies of orders 
ot ■ closer and. reopening of the-;school are attached 
Annexure-B. ;

iI
ij as

3. That in meantime the worthy'Governor Khyber Palditunkhwa, in 
.the capacity of the competent authority, notified, on .11.05.2012 a ^ .
pplicy/guidelines for accommodating the conimunity school 
teacher against the available regular post. It is also worth to 
mention here that after the opening Communities schools the 
petitioners were.readjusted / reappointed against their original post 
in the year 2011 onwards. Copies of notirication and 

I readjustment order are attached as Annexure-C & D.

That the petitioner.^ have'been regularized in/the year'2bl3 and, 
onwards vide noiincation dated 3,0.08.2013 to the petitioners have 
been . regulariz-ed w.e.from • 01.09,2013.- Since the . regular 
appointment the j^eLiiioners .are. .continuously "'perfonnihg their 
duties upto the entire satisfaction of their superiors officers. Copy 
of regularization order are attached as Annexure-E.

That since the petitioners, have more-than iO years temporary 
services at their credit which 
and

• • peLitioners.

■

I 5.

was not counted towards iheii- pay 
pension pi'iJtec,'iion which cost huge financial loss to theX

■ I hrii having iio remedy the petitioners are.consiraine'd to file 

■ peinitm on ilio:- .Inllowing n.rounds amongst the
i
;

GKOUiNDS'
/VTTIgS-rEP

'f
ri

•/

i
:

•t



V___/
A): That the inaction of the respondents and not counting ,heir ^

. pievtous service of more than 10 years toward pay and pension^ A' 
eq“" fair play equity a,

i %■

1 ;V*
j' 'II• ' M:

to the worthy Governor it was admitted by the 
I espondents department that the petitioners have

. than 10 years 
! Committee

rendered more
service on contract basis and also Senate- Standino 

ti the regularization of the petitionersH regularized. On the basis of tharsummary
he worthy Governor ICPK has issued notification dated 1105 ^01^

of or .^re legally entitled to hernnv nrf “ service towards .pay and pension fixation.' 
Copy Of Summary is attached as Anne.\ure-F

C). That asfoilmx/pH'h the temporary and officiating semce
pen^n anV™ towards
pension and pay protection.- Copy. of the- relevant rules is 

. attached as Annexn re-G. ^

per

I

Son 1 a P®‘““n No. 11S8-
H An «'« previous seivice has been

ordered to be counted towards pay and pension protectiom Copy of 
V Judgment is attached .as Annexure-H A r

E) That even in and other writ petition No. 3221-P/20I3 this aui^ust 
Coui-t as directed the respondents, to count the previous service

by aliowing the writ petition. Copy of Judgment ig attached as Anne.\ure-,T. * ■

F)

-■. "fp>' ■

Cl That the .petitioners 
rtilcs ke'epiiiu ip

' in.SMi- dt,v-;ei've 
^‘Ti:i;ity rilici C^n:;;:^lc,|cy.

... pn-pi.

i
are not treated in accordance with law. and

-!^\v ne above. refeiTec! judgments the petitioners ' 
■ ireptmeni under the principle of equity

i
-'i.i';..

and

i-J)

I)
and

^-rTESTeO
I

j I

•;

H

r..'

'i.

■!
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this writ.petition the inaction on the part' of respo.ndenis. 
counting -the previous service of the petitioners towards pay. 
protection an^ pensionaiy benefits may be . declared ■ as' illegal' 
unconstitutional, arbitrary and'exploitation of the past good service of ^ 
the petitioners. The respondent may further please be directed to 

.-allow full pay protection 'and jDensionary benefits of the past service , 
to the petitioners to meet.the ends of justice, principles of equity and 
by treating tliem at par with the petitioners of the above'referred writ 
petitions. Any other' remedy- which this august court deems, 
appropriate may also be awarded'inTavour of petitioners.

rf\ '
PETITIONERS 

: M. Ishaq and Others.

and' notI
a

I

TMROUGH;
<fc*- •

c
. ■ (M. ASIF Y'OUSAFZAI) 

ADVOCATE SUPREME COURT, • 
OF PAKISTAN.

VERIFICATION:

. It is verified that no other Writ Petition earlier has been filed between the ■ 
present parlies, except the present Qiie.'

0-
DE.PQNENT

! ■ m fM--iU)()K.S: ■

1. I^onstitution of the Islamic Republic of Pakistan, 1973.
^ ! A.riy other case,law as per need.

'•
CtRTlFieD TO BE TRUE; ■i

^•Ti^ES'irgo

Peshawar

i«jV • ✓rleaci

13 0GT2I

I

'1.

- -i
V

‘If

!
ri



> I ■IN THE PESHAWAR mriH rmiPT 
. Peshawar: '

S’
|;

\J J fJudicial Departiri^p^]^.
I

■ \i Writ Petition No^803-1>/?n7fl

\ Muhamamd Ishaq, PTC,
, .GPSChamarkand Ghallanai, ■ .

. Districi Mohamand and others.

VERSUS

The Government of Khyber Pakhtunkhwa, 
dirough Chief Secretary and olhere • ' - '

' t-'

Petitioner (s) ‘

•• /
Respondent (s) ,

, For Petitioner (s)

Date of hearing: -

&

Ql.lO.2n2n.

JUDGMENT

ROQH-UL-AMIN khan. .I:-Fnr reasons recorded in our 

common judgment of even date, placed in WP No.2802-P/2020, 

this writ petition,- we treat this writ petition as departmental

. appeal on behalf of the petitioners and transmitthe same to the 

respondents for ' consideraUpn ' and decision . sMctly . Jn. 

accord^ce with .the Civil Servants Pension Rules 1963

. as the guidelines laid down by the I^arger Bench.of this 

its judgment dated 2^06.20.17. rendered.in Wril.Petitinn 

^,3394-P/2fll6. titled. - “Amir Zeb etc vs the Distrin .

: < A, <

as well

court in

Account Officer Nowshcra and oth<»r«i»

r JUDGE
01.10.2020-
MOnjApU.-l'S

i
i
I

■ -A-?! H
UDGEI

op gf Hgn'bli^Mr. JuXict Rooh iit Amin khan; .n.i 
llon’htc Mr, Juttkt Ikram IJll.ti

IPI, E TRUE COP'

. ^^^43 OCT 2020i »

■ I

■

i
! 'v. .

t -

1

I

I ■:



'.* X*.;« , S AliUJClA YV AlU

fJudicial Departirientl.

w It/-.. ^Writ Petition No.2802-P/2nin

; Murad Ali, PTC.
GPS Taraki Tangi Ghall^ai, 
District Mohmand, and others.

g

■ '. I

Petitioner (s)
VERSUSi k

The Govenunent of Khyber Pakhtunkhwa,, 
through Chief Secretary and others^ ■ts

Respondent (s)

For Petitioner (s) 
For Respondents 
Date of hearing:

; Mr. Muhammad Asif YnnRafraj. Advocate.
Mr. Rab Nawaz Khan. AAG.
01.1Q.2020.

JUDGMENT

ROOH-UL-AMIN KHAN, Ji-Throuuh this common 

judgmeiu, we propose, to decide the instant writ petition and

connected Writ Petition- No.28d3-P/2020, titled, “Muhammad 

Ishaq etc vs Government of Khyber Pakhtunkhwa through 

Cfiief.Secretary and others” as identical question of law and fact 

is involved therein.

t

/

As per averments in the writ petitions, the petitioners 

were initiiilly’appointed as PSTs in the Project, Community 

.SetiPi)! r'.'.ijher.s in the year 2000tp 2007. The sa|d schools 

were, closed in the year 2010. In the meanwhile, the Governor 

^/Khyber Pakhtunkhwa vide notification dated 11.05.2012, 
(f'^accommodated the petitioners by re-adjusting/appointing them 

against the substantive posts. The services of the petitioners 

were regularized wie.f. 01.09.2013, Grievance of the petitioners 

. is that the respondents have refused to count temporaiy service

2.: i

■

I

if

i.

11.
. Ill

■;

'I

I



J

.
r/

2
I

towiirds their regular service for the purpose of pension, heAcpi^ii-S^ 

Uicse writ petitions., .

At the very dutart learned counsel for the 

fairly and frankly conceded (hat petitioners are civil servants^v^ 

and jurisdiction of this Court iii the matter is barred ..under 

Article .212 of the Constitution, however, requested- that, it ' •

would be in the interest of , justice if the petition^ of the

petitioners are treated as departmental appeals and sent to the '

respondents for decision injight of tlie guidelines laid down by .

3. .

'. •

a Larger Bench of this court in its judgment dated 22.06.2017, 

rendered in Writ Petition Noi394.P/2016. titled. “Amir

Zeb etc vs the District Account Officer Nowshera and

others”.

In, view of the above, we instead of dismissing the writ 

petition treat them as departmental appeals on behalf of the ■ 

petitioners and transmit the same to the respondents for 

consideration and decision strictly in accordance with the Civil 

. Suryaiii-s, l?ciision Rules 1963 as well as the. guidelines laid 

down by tlie Larger Bench oT.lhis coun in its judgment dated . .

. 22.06.2017,,rendered in Writ Petition No.3394-P/2Q16.

4.

I
■r

/
.1

titled, **Amir 21cb etc vs the District Account Officer .

Nowshcra and others”.

Announced: (0J:J0.2020

/^JUOGE

iisecTTDaf ;

Kf

.'i

I

• DB of n<rn*bl< Mr. Jusiir^ Root^ ul Amin Khan: anil-
Han'ble M r. Ju»lic« Ikram UHah Khi|ri.

'j

'6rav.r

13 OCT 2020
: I

-
n >

4 1-^ ii’

f

1•> /
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I

j'

;

1

;
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■:F ^-----'-'^UKjjrtSHAWAR. 11 ty1 ■ 9?/,V^' I • C.O.C.NO. /2023C
• In

Writ Petition No^803-P/2020

1. AkbarKhan.PTC
'> Ghallenai, District Mohmand.
2. Miihamniad lshaq,PTC

3. SSSf
GPS. Kaireer Habfczai, Ghallanai. District Mohmand.

I
petitioners

VERSUS

Dr. Shahzad Banga^, Chief Secretary Govt: of KP 
Peshawar. ’

2. Motasim BUIah, Secretaiy E&SE Department 
Scretanal, Peshawar.

3. Ikram Uilah Khan Secretary Finance Deptt*
Peshawar.

"^’chaS^^” District Education Officer. District Mohmand At

1.
Civil Secretarial,

Govt;, of KP, Civil

KP Civil Secretariat,

respondents

CONTEMPT OP COURT PETITION riNBgp APTir-.
204 OF THE CQNSTITin’lON OF PAKISTAN
WITH SECTION>3 OF THE CONTEMPT
ORDINANCE. 2003 POP QFCOURT
^ _____ initiating CONTKMPt of
COURT proceedings AGAINST THE RESPONnpMT
FOB NOT obeying TBE DIHKCTION Olf rms
AUGUST COURT GiVF,N IN VWRIT PETITION NO. TitinT:

^2020^

k

respectfully SHF.WFTH-

Brief facts giving rise to present petition are as under:-.• *

i

■ i .. r-
i• : Si

!■

>1\



mI
That the petitioner filed writ petition No. 2803-P/2020 againsK^ 1“^ 
the inaction/omission, of the respondents' and not counting the ' ^ 
previous Service of the petitioners towards pay protection may 
be declared as iil^aJ. unconstitutional, unlawful and violation
of fundamental right. The said writ petition was finally heard on
01/10/2020 by tiie august Court and august Court disposed of 
the writ petition and treated the same as departmental appeal 
and transmitted to department. Copy of ;the judgment is 
attached as Annexure-A.

That the after obtaining copy of the judgment petitioner applied 
U> the respondents for passing appropriate order in light of the 
judgment of august Court, but in vain and no response has been 
received by the petitioner till dated. Copy of the applications 
are attached as annexure-B.

-i-
1.

0-'

V: !

f:-'
2.

3. That having no other'remedy the petitioner is constrained to 
file this petition as the respondents are not willing to obey the 
judgment.!

4. That being the apex Court of the province the respondents are 
under legal obligation to obey the direction of the Hon*ble 
Court in letter and spirit.

That the act and attitude of the respond^ts clearly show that 
they are not willing to obey the direction given by this august 
Court on 01.10.2020. •

7. That the petitioner seeks permission of advance others grounds 
and proof and at the time of hearing.

s
i

6.

It is therefore most humbly that the proper contempt of 
court proceeding may be initiated against the: respondents for 
not obeying the judgment of this august Court dated 
01/10/2020. Any other remedy deems appropriate by this court 
may also awarded in favor of petitioner,

%
PET NER

Akbar Khan & Others
iOUGH:I (^Y£D NOMAN ^i^UKHARI) 

ADVOCATE. HIGH COURT

.1
i

11 PESHAWARI

►

• \
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BEFORE THE PESHAWAR high COURT, PESHAWAR.
? '
I

M'i
In Writ Petition No. 2803-P/2020

'fg'C.O.C. No. * .
j

1

othersMr. Akbar Khan & others . :V/S

• • •

, AFFIDAVIT

Ai^ar lOian, GPS. Shewa Ghallanaj, District Mohmand, for himself 
and for other petiloners do hereby solemnly affirm and declare that the 
contents of this contempt of court petition are true and correct to the best of 
ray knowledge and belief;

1.

NV . '

DEPONENT.;
i

Akbar Khan 
(Petitioner No. i)

;
':

I

t:
IDENTIFIED RV t

. ••iirO fl.M ••• •
I .‘iu.'o'ii.(SVEDNO 

ADV0CATE,HIGH COURT ;
ALl BUKHARI) jctnnafmi • > o? ? '

d-yof„ZV< .
9fis :

i •

•Vno'i-;
I

f

y

* t «• . 11JAM2023‘
I

eCe
Knir^m K 
rt.M niil^'lOH. Th

i023 !!,

. nI

;f:i
.(■

II

i• /•

f
f
i •
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FORM OF ORDER SHEET

8-aDate of Order
or Procee^Tn^

Order or ouier proceedings with Signiiure of Judgi

---------- — 3 / - " ■
£QC No, 99np of 2023 in WP Nh. 2803-P nf -zn^

i
I
I • 2

09.03.2023c. - ;9-- Muhammad
Advocate for petitioners.

Mr. Umar Farooq, AAG for respondents

Mjqhammai} iBUAimt KUAM

Asif Yousafeai,

:

Through this petition 

of Islamic 

3 of the

Contempt of Court Ordinmce. 2003, the petitionera Akbar 

Khan and otiiers seek initiation of

filed under Article 204 of the Constitution 

RepubUc of Pakistan, 1973 read with Section

contempt of Court 

proceedings against the r^ppndents for not obeying the

verdict of this Court passed in W.P No. 2803-P of 2020 

wlmreby, while treating the petition as departmental appeal, it 

was transmitted to the respondents for consideration and 

decision strictly in accordance with the Civil Servants Pension 

Rulesy 1963 as well the guidelines laid down by the Larger 

Bench of this Court in its judgment dated 22.06,2017'passed 

in WP No. 3394-P of 2016. Learned counsel for petition 

states that despite laps of iufBcient time, the departmental 

a^Jeal of the petitioners has not yet been decided by the 

respondents.

i-

!

id ers

•H

2. When conftonted with the above, situation,

■]

t .

'i.

■i' • •

• ’

I.

I ■

J,



1

i'' which learned counsel for petition^ has expressed no 

objection. IP:iii •

In View ■ of above, this COC-petition stands

disposed of with direction to the respondents to decide the

departmental appeal of the petitioners within a period of . one

month fiom today, witiiout fail, while, passing a speaking

order. ■

Announced: .
09.03J2023.

3.

!

u

:

Ccilv* ir JE/ZCPY
AwAr 
f (k)• 1 l.i 'O inuo A4

1
7/ ■

I

:
Hm‘bkW.JmU!$UahimautdnmihtmKhan,J. ■

' Hoa'bteUriJustkiilshaaqIbrahim, J.
SoT

}
•Hi-——

, 1 »au nl Prfsf ntitinn of
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. J^'feoVERNMENT OF KHYBER PakHTUNKHWA 

ELEMENTARY AND SECONDARYEDUCATION DEPARTMENT
'^*=****^' / Block “A" Opposite MPA’s Hostel,'Civil Secretariat Peshawar

_______ ■ Phone No. Q0>-9223s87 ______

g

>9

;• Uuied I*cslmn-tir tlic April 6">, 2023 ^
OKDRR

Np, SOty[-n'iF.&SEn/COf:Hf,»j.p/2«23/\Vl»ff434tl-P;202ftAlusiafa Khan A oilier:;:

_ ^JUstafaKhaii and 19 other appellant (petilioners) were initially appointed ns PST .
leacner m tlie Project Community School Teachers for a project period af various community schools 
of District Mohntanil in the year 3000 ID 2007.

1 .

2. AND WHEREAS, the Community School Teachers project was closed down on 31-:12-2010.

j. AND WHEREAS, the Community School Teachers were re-appointed consequent upon the 
direction of Competent Authority vide order No.- 604 S-61, dai&d 09-12-2011.

4.,
V '•

AND WHEREAS, in pursuance of thc-rvotificatioh No, SO(E)SSD/SCTR/9?-10,. dated 
11-05-2012 duly approved by the then Governor KliyberPakhtimkhwa the services of the appellant were 
regularized w.e.f. 01/09/2013.

5. and WHERE^XS, Mustafa Khan and 19 others filed Writ Petition No. 4340-P/2020 before the 
Honorable Peshawar High Court vsith the prayer of ebunUng their previous services towards oav 
protection and back benefits. .

J- and whereas, the Honor^Ie Peshatvar High Court Peshawar vide its judgment dated 
10-12-2020 treated the writ peUtion os departmental appeal and transmitted the same to the respondent
dep^ent for consideration and decision in light of the judgment in wit petition No. 2802-P/2020 as
well as decision strictly in accordance with Civil Servant Pension Rules, 1963 and the guidelines laid 
down by the larger bench in Writ Petition No. 3394-P/2bl6 titled Amir Zeb etc Vs Account Officer 
Nowshera & others.

?■ «, • ^VHEI^AS, the respondent department in light of judgment of Peshawar High Court 
in Wnt Petition No. 4340-P/2020 conducted a DcpanmeniS Appelinte/ Consideration Committee 
meeting on 21/03/2023.

AND WHEREAS, the respondent department in the light of judgment dated 01-03-2022 
Departmental Appellate Committee meeting and provided opportunity of hearing to ilte

\ 8. Iconducted a 
p^tioners.

9. NOW, THEREFORE, In pursuance of order dated 10-12-2020 the Honorable Peshawtir High 
Court Peshawar, consulting with relevant law, rules, policy and rccommendaiioiis of the Appellaie 
•-^mittcc meeting, discussed hereinabove, the undersigned, in the capacity of Appellate Authority is 
ot the considered view that the petitioners namely Mustafa Khan and 19 others are not entitled to back 
IKMI ns and pay protection for the period served in Community Schools Project, hence, the claim of the 
petitioners hereby stands rejected in the interest of public service.'

SECRETARY 
E&SE DEPARTMENTEndst; of even No. & tlnip? •J

. Copy of the above is forwarded lo the:
1. Additional Registrar (Judicial), Pesliawar High Court, Peshawar,
2. Additional Advocate General, Pcshawiir High Court, Peshawar.
3. Director, Elementary & Secondary Education, Khyber Pokhiunkhwa, Peshawar. 

District Education Officer (Male), Mohmand.
5. Section Officer (l.ii-III), Elcmeniary & Secondary nducalioh Dcpiirimem.
6. Teachers concerned. ' \

SEGLION'OFFICER 
^ (rRiMAin<MALF:);••** # .

flp CamScanner

i
h

5
5
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.f.

PESHWfAR? a!r*'. ;
l!;i’■•ri'•>.

A-, Service XrlV>^/2017APPEAL NOV hi: VO> >
''V '.. 'V ft'li
Diary No—^

• S'•Mst: Noreen.Anwar/ PST (BPS-12)/. 
GGPS Akhon KoT Orakzai Agency

\
Vu
•V>. APPELLANT 00• ■'■ • ■ m.'.'.

■.-:■■ ]y■;

1':N;;i

fVsVERSUS ;•. . 1

];nm. .1- , The Additional Chief Secretary (FATA)- FATA':/SecretariaT 
Peshawar. :'T ■ v ■ -i . -
The Director (Education) 'FATA,' FATA Secretarial Warsak ‘' 
Road^ Peshawar. ■ ^

^ ;!3" : TheV^ncy Educatidh Officer Orakzai Agency at H^ngu/ T; -.

RESf>e|iDENTS;;-.';

APPEAL. UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHAAfA SERVICE TRIBUNAL ACT 1^4 FOR, 
FIXATION OF PAY W.E.F. THE DATE OR’ FIRST 
APPOINTMENf i.e. 11.1.2005 INSTEAD OF! 1$.7.201:4 
AND AGAINST NOT TAKING ANY ACTION fN THE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STIPULATED PERIOD OP NINETY DAYS 1

'V

• ^2- HI

i

T. Li:
ii.■■■ KlI'l'Vi ft a ■ » a.!'# ft ■:! I ■'ft ft ft'ft ft ■:■'■■ ■ ft a.ftftift D BLA ft ft

fft
Ml;/'.

•L

h;

Y4
Ha! ■ >

1 ■

LFi: !!.
■'r

-I. 0,;

;PRAYER: .F/
•t:'That on acceptance of this appeal the respondents i^av 

be directed to count the previous sertffeeTpf th^
appellant towards regular: service in tof the
judgment of this august Tribunal dated 2,7V2qiO and

, subseguent order dated 16.7.2012. Any other femedv

N
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I!IIwhich this august Tribunal deems fit that rriav'al^o'be
awarded in favor of the appellant. H •

' 'V ■

R/SHWETH: ; 
ON FACTS:

r.V

ATT}tSi^l> That,, initially the appellant-was. appointed as ,PTC now PST 
, in the respondent Department after fulfilling 4i,l. the codal 

^^^^^;^rfnalities. for appointment to the' post vide order dated 
Copy 'of Relevant, page of SerVicer: Book is

' . ‘iVU^Umii y I T U J . • *.
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\
:|i2'.'' That .after receiving' the. appointment orddr the'-appeiiaht , 

A: submitted her arrival' report and assumed the ch&rge ot FCS 
: v . Tambi and start performing her duty quite efficiently and to 

the best; of her abilities, in the.meanwhile the sen/ices book' . ■
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’ ^ RFFDRF tmf tf:i-iVRFiP^pakHTUNKHWA SERVjtCETRIBUNAtlpESHAV^AB

Service Appeal NO; 860/2017
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1^.08.2011,. 
21;10.202lC:

I/■Date of Institution ' ...
Date of Decision

Mst Noreen .Anwar, P.S.T (B.P.S-12), G.G.P;? . Akhon KOt
(Appellant)

J^j.m IS
■iv'

E:
*■ ' SSiifi--5%

■/

IS

Orakzai'.Ag^-ncy. •
^ .. 
/ii.

■ VERSUS /fi
iti-

.(FATA) FATA Secretariat, 
(Respondents)

;.
The Additional Chief Secretary 

Peshawar and two others.

■•I,

1

Noor Muhammad ,Khattak
’/■■Advocate '

. Muhammad Riaz Khan Paindakhel, 
Assistant Advocate General

Ar For app|tiant. •j;
9_

r(
For respondents

Al ' •<•

Menriber.(3)'
Member-(E)’

S'!Rozina Rehman 
Atiq Ur Rehman Wazir

(
-'i

1/N..'■s.

' i • ■

f!
lUDGMENT •i/

levant facts leading |o filing of■Rozina Rehman,. Member (]}: . The re 

.. instant appear are

I

that appellant was appointed.as p/ic (n^w P.S.T). 

arrival report and assumed the charg| at F.C.S
!•!
■ii)She submitted her 

Tambi. She performed her duties at F.C.S till 2014, ,/here|after, her :

services were regularized at Government Girls; Primal Sc|q1 Ajchon .

i •

4yr

Orakzai Agency vide order-dated 15:07.2014 w.|r;Q|07.^014. 

She preferred departmental appeal ror

date of her initial appointment instead of 15.07.2014*ut;the same
..'Jh •

was not i4sponded to, hence, the present service appeaj

!. •r.
Kot
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fixation of .her-^p^y W-e.f the
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. 'We^ihav^ heard: Noor .Muhammaci Khattakgearried^ counsel

Paindakheil learned

HiV 2•O'
. * * * 'v'- !

Advocate for appellant and Muhammad Riaz Khan 

Assistant . Advocate General for the respondents-.^nd' have gone

\
l[:' !

record and the, proceedings of the pse in minute
Mithrough the 

partiOulars.

, Learned counsel-for appellant submitted that by not. counting3. .
oject service served: by the appellant in the respondent Department

of natural justice. He'xontended^that

, the appellant was not treated in accordance with law, and rules and as 

Ispohdents violated Article-4 B;: 25.of thepii^itution,of

ft;f .

pr
1

is against law, facts and norms
Ifi

• i

. •

: i'-\such, the res 

Islamic Republic of Pakistan 

titled Mian Siraj Vs

1973. He subrhitted that': sirhilar nature 

. Government of Khyber ;P|#u ikhwa was

and the

/.
til

f-

• case
■■ ■

this Tribunal vide judgment dated 02.q:7.20|0

bv- the ..Departhient, therefore,'■ undei the 

2009 S;C.M.R-l/'a:ppel|ant is also

decided by

same .was implemented 

principle of consistency reported in 

entitled .to the grant of similar relief.
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Conversely learned A.A.G submitted that there is provision- 4. t/

the basis of which appellant can be' regulq|ized from
"■f ' . ■'.•’n

the date which relates to project period.' He
• •• :iL ^

in the rules on
I

. initial appointment from
'ft'regularized w.e.f 0ifo7.21|14 in thp 

yM ^ . X '
issued by the ' respondent. No,3. which is ip

submitted that'the appellant was

light of ..notification
y •

accordance with law' and rules

'.■-I-

'-V

"and that the'appellant ms dealt
■ ■■■■.V . ■■■ ■

i

accofdingitodaw. Lastly, he submitted that all Governrirt,employees 

■. are bound to perform duties accotding to law/instfu|fEins giveiT^by

I

i

the Government from tirne to time in the interest of pudlic.
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^iFrbrh'the r6cbrd it'is evident thet appellant vyas appointed
, ■ r

• as IG'5. -ii

■ ^ project f.T.C: atF.C.S Tambi in B.P.S-07 vide order dafed 11.01.2005. 

■, -She- was' adjusted as /regular. P:T.C'at G.G'.P.S -AkfiQn-Kdt Orak.zai

vide order dated 15.07.2014.i No dqubt, she

■ V.--

ir’

Agency in B.P.S-07 

served the Ipepartment from the year 2005 tiH 15;07.2014 but her
i-:

ft
ifi

services were regularized w.e.f 01.07.2014. Learned counsel for the;

.'. appellant did not properly assist the tribunal,, as, to hgiv the appellant

■ of' her- previous service. Copy ,of the^., ^ 

High Court dated . 06.08.200 is also not .

availably on record to ascertain .as. to whether.:^fervices or the

appellarit and others were regularized, with immediate; effect 

■ given retrospecbve effect,.The only crptioh left with ||r is to consider 

her prei/ious service towards pensionary benefits, is .admissible 

under pension Rules, 1963.

' In;view of the foregoing discussion, the iristafit appeal 

partially accepted „with' direction, to respondents to gpnsider her

counting toward^y.pensipnary

admissible under Rule 2.3, of West .Fjgkist^n Civil
. - • .S' ■„

Parties are left to beaetheifowi] costs. '

,1.
!■ • ■■

- is entitled for regularization
r i1

t

judgment of Peshawar

or was

;•

;i1Iis
6.

1 ' ■'

temporary service as regular service

: ■ benefits only as is 

■ Services; Pension Rules, 1963
t . .

File be Consigned to the record room..
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ANNOUNCED.
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Dist. Govt. KP-Provincial 
District Accounts Oltice GHALANAI 

Monthly Salary Statement (March-2023)

i; tel
-! - Personal Inl'orniatioa of Mr MOHAMMAD ISHAQ d/w/s of GUL SAID 

Personnel Number: 00354919 CNIC: 2140293093867 
Date of Birth: 02.04.1984

NTN: . I
Length -of Seivice: 19 Year's 00 Moiiuis 030 DaysEntry into Govt. Service: 03.03.2004

I
4 Einploymeoi Category: Active Temporary 

Designation: PRIMARY SCHOOL TEACHER 
DDO Code: MG60I3-Govt Primary Schools Mohmand 
Payroll Section: 001 
GPF A!C No:
Vendor Number: - 

Pay and Allowances:

1 80926290.DIS'nGCT GOVERNMENT KHYBE

GPF Section: 001 
GPF Interest applied

Cash Center:
■1

GPF Balance: 261,609.00 (provisional)!
i ■

Pay scale: BPS For - 2022 Pay Scale Type; Civil BPS: 12 Pay Stage: 9
i

Wage type Amount Wage type Amount
0001 Basic Pay 32.640.00 1001 House Rent Allowance 45% 2.940.00
1210 Convey Allowance 2005 2.856.00 1300 Medical Allowance 1,500.00.*;
1528 Unattiaetive Area Allow 1.500.00 2148 329.00?15% Adhoc Relief All-2013
2199 Adhoc Relief Allow @10% 225.00 2316 Teaching Allowance 2021 2,664.00:
2341 Dispr. Red All 15% 2022KP 3,150.00 2347 Adhoc RelAl 15%22(PS]71 3,150.00'

Dcduciioiis - General {
• itv Wage type Amount i Wage type Amount

3012 GPF Subscription -2.220.00 3501 Benevolent Fund -1.200.00
3609 Income Tax -12.00 3990 Emp.Edii. Fund KPK -135.00:
4004 R. Benefits & Death Como: -600.00 0.00 i

i5 Deductions - Loans and Advances i i
Loan Descriptioni ■ Principal amount Balance !Deduction

IDeductions - Income Tax
107.43Pi’.'.'ub!' Recovered till M.AR-2023' 48.00 ExiitTiptcd' 36.04 Rcco^'’crHbf.-: 33.39-

r Gross Pay <Rs.): 50,954.00 Deductions: (Rs.): -1,167.00 Net Pay: (Rs.): 46,787.00

Payee Name: MOHAMMAD ISHAQ 
Account' Nuiiiber: 2040007

T!/r HAm OF KHYRFR, 0S0!5.-^ TBR GNALAN? BRANGH TBB GRALANr BRANGR MORMAWn

Opening Balance:

Baj’A Oe tdrR:

Leaves: Availed: Earned: Balance:. •

: Permanent Address:
City; MuliMAND agency 
Temp. Address:

; City: '

Domicrlc: N\V - Knyoer Pakhvuntvijwa iioUsing Svoiuiv. No Ui'r.oiG 1
f

Email: ishaqgcms@gmail.com

t.
.1 !

. • Eiror:i & omissions accepted (SERVICES/31.03.2023/13:17:22)
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

/20^No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

M-
VERSUS

(RESPONDENT)
(DEFENDANT)U 7

I/We ____________ 2________________________
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /_____/202

CLIENT

ACCEPTED
1

"NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT
(BC-10-0853) 

y^5401-0705985-5)

KAMRAN KHAN

UI^R PAROOQ MOHMAND

LEEDADNAN
&

MUH/^MAD AYUB 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3^“ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


