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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
PESHAWAR. |

SERVICE APPEAL NO:_/& 70 12023

e -

MUHAMMAD ISHAQ VS  EDUCATION DEPARTMENT
| INDEX :
: .
S. NO. DOCUMENTS . ANNEXURE_‘ PAGE |

1. | Memo of appeal with affidavit | e e | -3
3. . |Copy of appointment order A | y-5 .
4. | Copy of the regularization order B P
5. | Copies of the WP and judgment =~ c ).
6. | Copy of the COC Petition D PN
7. Copy of the impugned appellate order E '
© | dated 6.04.2023 oY, :
8. | Copy of Judgment dated 21.10. 2021?;’« 9P F - |0o-—04
12. | Vakalatnama . I s
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'NOOR MOHAMMAD KHATTAK -
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-
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR

APPEALNO._ /67D 12023

Mr. Muhammad Ishag, PST BPS-12,
GPS Chamarkand No.02, Ghallani, District Mohmand. :
 rntteiesesserersssererressareereresnereesennes Cveresirrensernnnsenns APPELLANT

VERSUS

1- The Secretary Education Department, Civil Secretariat Peshawar, Khyber
Pakhtunkhwa, Peshawar. .
2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Dirctor (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Mohmand. -
Carisissasssasanseerairasenens T vessres veeneenns s RESPONDENTS

APPEAL _UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE _ORDER __DATED _ 6/04/2023 _WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT FOR FIXATION OF
PAY W.E.F. 03.03.2004 I.E. FROM THE DATE -OF INITIAL

APPOINTMENT HAS BEEN REJECTED WITHOUT ANY GOOD
APPOINTMENT HAS BEEN REJECTED WITHOUT ANY GOOD
REASON. ~ | - |

PRAYER: _ : .
That on acceptance of this appeal the impugned appellate order
dated 6.04.2023 may very kindly be set aside and the appellant
may kindly be allowed/granted pay fixation w.e.f. 3.03.2004 i.e.
from the date of initial appointment with all back benefits. Any
other remedy which this august Service Tribunal deems fit that
may also be awarded in favor of the appellant. ' ’

R/SHEWETH: ‘ : . '
ON FACTS: - - :
Brief facts giving rise to the present appeal are as under:

1-  That the appellant was initially appointed as PCT BPS-7 now PST BPS-12
in the of project community school teacher vide order dated 03.03.2004
and since appointment the appellant performing his duty quiet efficiently
and to the entire satisfaction of their high ups. Copy of appointment ordef
is attached as ANNEXUre..uuuueeerenes P A A

k|

2-  That the respondent department throfxgh order dated 30.08.2013;.
regularized the services of the appellant and performing their duties;
Copy of the regularization order is attached as annexure .

lllllllllllllllllllllllllllllllllllllll IIIIIII.IIIIQI.Ill.IllllllIllIIIIIIIlllllllllllllllllBl

3-  Thatsince the appellant has more than 10 years services against the said
post but astonishingly the respondent were not counted toward his pay,
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GROUNDS:

: "Z, 1

and pension protection which cause huge financial laws lost the
appellant. _ o '

4-  That the appellant feeling aggrieved from the said inaction filed WP No-
2803/2020 before the hounrable Peshawar high court which was decided
Judgment dated 01.10.2020 and the same has been 'treated-gs '
departmental appeal and transmitted to the respondents for
consideration and decision strictly in accordance with civil servant
pension rules 1963. Copies of the WP and judgment are attached as

. ANNEXUNE siuvirsmmsansisnrrnnssssannns rersssnans sensssnsnnnans s, Ci

3

: i : {
5-  That the respondent are reluctant to decide the department appeal of
the appellant, the appellant filed COC Petition N0.99/2023 whereby thF
same has been disposed of vide order dated: 09.03.2023 with the
-direction to decide the department appeal with in .one month through
speaking order. Copy of the COC Petition and order dated 09.03.2023

-are attached as annexure:.. s wesunens sreenanes ermnninassennnes SRR » B

\

| 6- That the respondents through impugned appellate order dated

06.04.2023 rejected the departmental appeal the appellant without any
reason and justification and against the enabling rules. Copy of the
impugned appellate order dated 6.04.2023 is attached . as

ANNEXUMCarueresarnes CE R EEEEEN NN CerEesEREL R RN s s rasaresntannnananrntes Fr E{ .

. 7-  That feeling aggrieved from the appellate order and having no other

remedy the appellant filed the instant appeal on following grounds inter
alia. o

PR R v

A- That the impugned appellate order dated 6.03.2023 and the inaction of
respondents by not allowing pay fixation and protection to the appellan;t
w.e.f. initial appointment i..e 3.03.2004 are against -the law, facts, norms
of natural justice and materials on the'recorq. ‘ '

B- That appellant has not been treated in accordance with law and rules by thif:
respondent Department on the subject noted above ‘and as such the

- respondents violated Article 4 and 25 of the Constitution of Islamic Republic
of Pakistan 1973. : S )

C- That the respondents acted in arbitrary and mala fide manner while iséuing "
the impugned appellate ‘order dated 6.4.2023 and by not allowing pay
fixation to the appellant w.e.f. initial appointment i..e 3.03.2004 and as

such the inaction of the respondents is violative of law and rules. E
. . , . . 1

D- That in such a situations/ similar cases of pay protection ap[ﬁea“]'

No.860/2017 was allowed vide judgment dated 21.10.2021 y this honoréblef
Tribunal. Copy of Judgmentdated 21.10.2021 is attached as Annexuré

llllllllllllllllllllllllllllllllllllll llllllllllll-lllIIIll'llllll.llll‘lll.ll.llllll‘l..ll.l.lll FI‘
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E- That the inaction of the respondents is discriminatory and against the norms
of natural justice, therefore not tenable in the eye of law. .

F- That under Article 38 (e) of the Constitution of Pakistan,11973 stateis bound
to reducg disparity in the income and earning of the individuals includin_cj
PErsons in the various services of Pakistan, therefore in light of the above -

. i . -
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and that nothing has been concealed from thIS Hon’ble Court

3
mentioned Artlcle the appellant is fully entitle for the grant of pay fi xat:o ,
w.e.f. 3.03.2004 the date of initial appountment but the same has not been

done in case of appellant which is evident from the pay role of the appellant
Copies of the pay role are attached as AMNEXUTE «eemeeveee oo g;.

G- That as per rule 2.3. of the West Pakistan Pension Rules 1963 and FR 22
the appellant is fully entitled for the grant of pay fixation W, e.f. |n|t|al
appointment with all back benefi ts. '

H- That appeliant seeks permlsszon to advance other grounds and proofs at the _
- time of hearlng '

! 3
i -

It is therefore, most humbly prayed that the appeal of the appellant may
be accepted as prayed for.
Dated:oY [S[33

APPELLANT

Muhammad Ishaq . ‘

THORUGH: : 2}}1 e
NOOR MOHAMMAD KHATTAK .

ADVOCATE SUPREME OURT ,

KAMRAN KHAN 2
<‘—>——7 t '
UMAR FAROOQ MOHMAND :

' WALED ADNAN
| leléAMMAD AYUB |
ADVOCATES HIGH COURT |
i , N

AFFIDAVIT

1, Muhammad Ishaq, PST BPS-12, GPS Chamarkand No.02, Ghallam DIStI‘lCt
Mohmand., do hereby solemnly affi irm and declare on Oath that the contents of -
this Servrce Appeal are true and correct to the best of my knowledge and belief

.
[]
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OFFICE OF THE AGENCY EDUCATI
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2 | Jan Nisar $0 Sher Zamin ~ + ° K ==do== 5 L | =do=
(3. . ] Lal Zada /O Sputar Khan ¢S Karkamp (Lower Meohmand)' ‘=do=
N Taj Muhd S/O Sheikh Mukd ™~ T maddes “=do= -
5 Zakia DO Sher Qadir TCS Caargutal Ambar ( L.Mohmandr =do=
0 Nogmna D0 Muhd Siab Lz do Sy e P ede=
7 Fliknat Vikah /0 Abdur Ii.;lhim .S Sheikh Baba (Upper Muhd ) "il2do=
8~ | Sanobar S/O Sarkari Khan {=do== - w < o=
O ["Nizakat D/O Rashid Gul FCS *wali Jan (Upper Mohmai ) =do=
10 I Nagina Begum D/O Nazir Muhd =do== i R =do=
11§ Nacma Anwar 1.0 Mund Anwar | TCS Qula Cai =do=
12 Rubma Rahman D'O Aua vr Rahman ==flo== 7 : s y=do= 7
73 T Riulida D70 Asmat Ullah ™ ,‘F(‘:S‘L;hinal:i (Upper Mohmand) =do= -
1 Nighat Yasmeen Dio Sher Qadit L ==do== ' 1 =‘d(’):—- '
13 Shalunin Gul DO Sax G- ECS Zzrobi {Baizai area) " =do=
I Vareend DO Shamroz Khan .==<lo=‘-; ' ) =do=
Ve | Wajida D:O Fazli Elabi - “FFCS Saamsai {Jaizaj area) =do= T
i8] Nadia -0 Gul Hayat Eadoe= ‘ =do=
0 hdtoon D/ Rabnawaz TFCS S ranssha (FoUmar K yuny Buizai wrea) - | =do= T
30 FAsia DO Nihar Khan e ... =do= "
"1 T Mioha) DO Awal Mir FCS Tuda Khel (Baizal) =do= - 3
377 Rugra 20 Muhd Fazil s=do== " =£[2=.- T
31377 ¥ Gihasala D o Sher Alsar, 308 Leha -ewara (Khwaizai area) ?—:‘dO: T
E "S'iiztgtitﬁ -0 Korim Bakhsh Ty ¢ ’ =do= - |
3371 Yaiak Naz ) O Masal Khan TS owe Khwazi T TTh=do=. .
30 T Tarzam D o yousal Khan' 3 | erdom= ) . =do=
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: PRI -\Ts;r it 30 Abdud Ru anan €S <ana Khel Saandar 4 =do= _ '.; o
135 ‘_T.\luhd Afab S.0 Sanab Gul - .S Anar Gai payan « | =do=
6 Javid Ahmad 5O Shahzaca ==(g== ) =do= ]
37 Shah Khalid /O Zahir Shoh 2.5 Ingar jarolis: =do=
38 Qasim Shah S0 Alif Gul T=.§ Taim Khel « 1stam Bad Shah) =do= \
i 30 | Khurshid Begum D/O Anvar Knan 08 Spii.ki it S *:fli)“;‘ﬁ)';:‘"ﬂ Pust
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' APPOINTMENT ORDER

Consequent upon of the approval of the pohtlcal Agent Mohmand Agency at Ghailam, the. followmg
(Male/FemaIe) oandldates are hereby appointed against PTC Posts in BPS NO.07 plus usual allowances as admissible

Ty

-Legible Copy

* OFFICE OF THE AGENCY EDUCATION OFFICERl MOHMAND AGENCY AT GHALLANI

" under the rules on contract basis for the project, perlod in the schools noted agamst their names thelr names in the

" interest of pubhc serwce wrth effect from the date of takmg over charge

S.N

Name with fathers name School ) ‘ . Remarks
_ 1. | Bakht Zada S/o Shah Zada C.S Behlola (Lower Mohmand) - Against newly .
o e T ' - : Created . post (ADP
o . ) No.259) .
" 2. Jan Nisar S/o Sher Zamin r---do--- | «~-do---
3. | Lal Zad S/o Sautar Khan C.S Karkana (Lower Mohmand) -—do-—- . -
4. | Taj Muhd. S/o Sheikh Muhd .- ---do--- ---do-=--
- 5. | Zakia Dfo Sher Qadir -{ FCS Chargulat Ambar (L Mohmand) ---do---
6. | Nagina D/o Muhd Shah. —-~do--- : ~=-do-~
7. | Hikmat Ullah S/o Abdur Rahim .| €.S Sheikh Baba LUpper Muhd) | ---do---
8. | Sanobar So Sardari Khan' ---go--- ---do-—-
9, | Nizakat D/o Rashid Gul FCS Wali Jan (Upper Mohmand) ---do--- -
10! Nagina Begum D/o Nazir Muhd. =--do--- ---do--- -
. 11| Nazma Anwar D/o Muhd. Anwar FCS Qala Gai -=-do---’
-.12] Robina Rahman D/o Atta ur Rahman’"_" | ---do--- : ---do---
13| Mufida Dfo Asmat Ullah FCS Chinari (Upper Mohmand) '} ---do---
14] Nighat Yasmeen D/o Sher Qadir ---do--- ---do---
15| Shahmim Gul D/6 Saz Gui FCS Jaroba (Baizai Area) -~ -} --—-do---
16| Mareena D/o Shamroz Khan . ---do-—- | ---do--—-
17| ‘Waijida D/o Fazli Elahi FCS Shamsai (Baizai area) --do--- ..
18} Nadia D/o Gul Hayat . | ---do=- | -=--do--- .
19{ Khatoon D/o Rabnawaz | FCS Shamsha (H/Umar Khan) (Balzal -=-do---
Ce ‘aera)’ . =
© 20! Asia D/o Nihar Khan ~--do---' - «=~(Q--~
- 21| Minhaj D/o Awal Mir. FCS Kuda Khel (Balza:) -=(Q=--
' 22! Rudia D/o Muhd. Fazli ---do--- - F -—-do---
. 23| Ghazala D/o-Sher Afsar FCS Ucha Jewara (Khwalza| area) | ~-do---
24| Shagufta D/o Karim Bakhsh | —do-— . ---do--—-
25| Falak Naz Dfo Masal Khan FCS Kung Khwaizai --~do-—
26! Farzana D/o Yousaf Khan —-do-—- - - ~ee=dQ--- -
27 Muhd Irshad S/o Abdur.Rahman C.S Shiekh Baizai . -do- out of 55
. . Community school _
28| Ifitkhar ALam S/o Alam Khan -do— - e~=(lO--~ ]
"29] Muhd Ishaq S/o Gul Said C.S Shawal Kuda Khel Batzal ---do---
30| Iftikhar S/o Bahadar Khan -—-do--- - | —-do---_°
31| Hayat Muhd S/o Toor -Muhd C.S Olai Baizai -=-do-— .
32! Dilawar So Hakim Khan —--do--- ---do---.
-33|- Adil Shah S/0 Gul Shah C.S Jarobbi Fazaik ---do---
34| Nasir Khan S/o Abdur Rahman - -C.S Sana Khel Shandara --~0-=-
35! Muhd Aftab S/o Sanab Gul C.S Anar Gai. Payan . -—-do---
36| Javid Ahmad S/o Shahzada ---clo-~- - ---do---
37{ Shah Khalid S/o Zahir Shah C.S Ingar Jarobai .| -—-do— -
38] Qasim Shah S/o Alif Gul - C.S Maim Khel (Islam Bad Shah) ---do---- '
39} Khurshid Begum D/o Anwar Khan FCS Spinki- Tangi ' Newly created post
R o , o ADP No.259
40! Uzaifa Dfo Muhd Zahir ---do--- -—~do--—- .
41| Shahzaia Qaumar D/o M Muhd Qamar__ | FCS Manzari Cheena -—-do---
. 42] Saima D?o Shami Ullah Jan . ---do--- -—-do--- .




-

' Legible Copy

TERMS AND conomon '

1.

The appointments of the candrdates are purely made on temporary basis. and: liable to
termination at any time without assigning any reasons. Incase of their wish to resign the posts .
they shall have to give one month prior notice or forfelt one month pay in lieu there of.

* Health and age certifi cate should be produced from the Agency Surgeon Mohmand Agency at_ .

: Ghallanai.
3. They will not be handed over charge of the posts |f they are below 18 Years and above 33
o ‘Years. ,
4. . If they fa:led to report of thelr arnvat W|th in 15 days thelr appomtments will be consrdered as
. cancelled. - . :
- 5, They will not be pard their salarres untll and unless their documents are verified from the
- concerned deptt:/institutions.. ' ~ '
6. - Charge report should be submitted in duplrcate to all concerned
. Sdf-
" (H. Gul Rahman) -
Agency Education Officer,
Mohmand Agency at Ghallani
' Endst No. 12250- 60/Apptt /cs o o dated 03. 03 2004
Copy of the above is forwarded to the:
R Director of Education (FATA) NWFP Peshawar
. »2.- Political Agent Mohmand Agency at Ghallanai.
-3-5)  Assistant Political Agents Upper Lower and Baizai (Mohmand Agency)
6. Agency Accounts Officer. Mohmand Agency at Ghallanai. :
7. Agency Surgeon Mohmand Agency at Ghallanai.
8. AAFo Male Female Concerned. S
9, Head Mistress GGHS Ghallanai. .. IS ‘ o o
10.  Accountant/Pay Clerk Local Offi ice. - _ R e
11. - Candidates Concerned. ‘ § - B '
. Sd/
(H Gul Rahman)
‘Agency Education Officer, = ..

Mohmand Agency at Ghallani -




. ‘at S.No.3 in order No. 16343-49, with the remarks thati~ -

TR

REGULARIZATION OF COMMUNITY TEACHERS. . = . g -6

. Consgquent upon the notification No.SO(EV/SSD/CSCR 99-108, dated 11.5.2012 and on the basis
of honourable High Court decision dated 06.8.2013, re-appointment order of 52 community teachers issued vide
this office No.1636-42 dated 17.8.2012 and No.1643-49 dated 17./8.2012 is hereby implemented with effect from
01.9.2013 in the interest of public service, with partial modification at S.No.19 and 42 in order No.1636-42 and

IR The, said abpointménr was made from Ag'ency‘ wise merit on the verbal directions of Director of
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‘school will be considered as'terminated w.e.f 1.9.2013 and students of this schools will be adi'iéed by the

teachers to get admission in near. by regular school. T
4. Documents; both Professional and academic will be verified by the committee constituted for the purpose.

A single person will not carryout the verification process. = .

Note:- Cases regarding the scales of newly adjusted. teachers "wil-ll'l.)e ‘decided individually on the basis of their
valification. - o S L o -

S.No | Name with Father's Name ‘Name 7. 7of - Station of | Tehsil .. | Remarks -
: . o Community School | posting - " as '
B 1. . _| regular PST' R
1 Fazle Subhan S/O Abduj CS Atam Killi - | GPS Zoor Killi [ Baizai -~ - Against newly |
Laif _ ~ | Aflatoon L. | created post
2| Muehammad Irshag S$/0 1 CS Manzari Cheena | MPS . Abdul | Halimzaj . ] Against
Abdur Rahman | - Jabbar . .U Vacant Post
3 Abdul . Samad _ S/0{CS Gul'wali - ‘GPS'  Lakhkar | Baizai .. - |Against newly
Muhammad Rafiq e[ Kilii FaizAli S created post
|4 [ Salim Saradar S/O Hakim CS . Shamir - Khan | GPS Babi Khel Halimzai- . Against Vacant
' Said .- |‘Abad . Kamali ’ i -~ Post . .
> | Sameer Ahamad S/O CSKuzlKas - 'GPS.  Manzari | Khwezai Against pewly
.Ahmad Gul L | Cheena S created post :
6 Adil Shah $/0 Gul Shah | cCS AtamKilli .* [ Gps - -Said |:Halimzai N Against Vacant
: . R s . _ | Rahman Gurbaz | .-~ ~ . Post . | -
7 Aslam ‘Khan S/O Hazrat ¢ Naik | GPS Bahi.Dag _ Khwezai' |~ Against newly
‘Mubhammad - Muhammad . o ' o created post |
8 Azizuilah S/1 Itbar Khan . | CS " Yad | GPS \Grang | Halimzai . . ‘Against Vacant
-l S | Muhammad “_INo4. . . . —_lPost - . _
9  [Khanadan S/0 . Malik. CSljazat - "~ TGpS . -Karrer | Halimzaj - Against - Vacant.
- | wazir Khan . o : | Habibzai " N ‘Post \ A
10 Muhammad “Sadiq S/0 CS Mateena Malik™ | Gps Zoor Killi | Baizaji - .- .| Against qewﬂ~ :
| Muhammad Yar - : | Aflatoon. - . -] created post!
1 Ali Akbar S/O  Hazrat | CS Naik |.GPS " Ashraf Khwezai ["Against Vacam
Muhammad — | Muhammad = |'‘Apaq . : Post
12 [ Muhaminad Raz Khan | CS Toora Khwa . | GPS - . Din | Halimzai - | Against Vacant |
‘ 'S/0 Zarghun Shah " [ - __{ Muhammad |- . - Post
13 Muhammad ldrees S/0 ] €S Mateena Malik | GP§ . | safii -Against Vacant
L TajMuhammad - - -~ | - | Chamarkand ~ | .. | Post .

 ;_1 ‘ - | No.1




g 3

7

el W -Muhammad Ishaq - S/O | CS Shawat .- Gps.. " Halimzai -~ -Against Vacant
" | - [GulSaig. . - 77T T - . [ Chamarkand- -| .| | Post -
o L IR L No2® . o : :
.| Akbar Khan $/0 Sher Jan | CS Kankar Killj - | GPS Shewa Halimzaj j Against Vacant |-
- L ' | Bt .| . | Post :
llyas Khan  s/0[cCs . Gulzar | GPg Sangar | Ambar - "| Agairist Vacang
Muhammad Shakiy” - _{ Baidnmapaj- - - Ambar - ' Post :
Lal Zada $/0 Sautay Khan | CS Karkana B GPS Karkana- ‘Ambar . Againist newly
P . ' L ' , ‘ o created post ~ |,
Miaz Muhammad S/0 |-CS "Masti Kore |- GPS . Manzari | Bajza; . Against newly |
Noor Muhammad® Gulab-~ - Cheena o | created post -
Hayat Muhammad S/ | C§ Lakhkar Kilii GPS  Lakhkar | Bajzal - - | Against  newly
Toot Muhammad * . T Kilti . Atmar| = = - created post |
- I N - _ I Khet : o
Sulian “Muhammad 8/0 CSKung .| GPS Masti Kore Khwezaj Against newly
Muhammad Shah . N - _{ Gulab . R created post
Daftar  Khan S/0 |.CS Kung ... | GPS" " Abdul Khwezaj - Against Vacant
Muhammad Akbar - . .| Kore" ' L | Post : - -
-| Zahir S/Q Bashir - CS'Khanjar,Kil‘li GPS . e Halimzaj . Against Vacant
R . __"| Chamarkand - . ' Post .
Jamil Shah ™ S/0" Hakim CS  Khang Baig [ GPS Mast; Kore. Khwezaj - Against newly
Khan - Fazle Manan - = . Gulab . . R | created post.
Hazrat Shah™ S/O Sahip CS hazat . . GPS Shamsher ‘Khwezai .| Against Vacant
(Jama) -~ . ST R - Post .- -
Sajjad S/O Khanzag Gul - [ CS Nazar Kore {GPS- . " Gar ‘Khwezai |-Against Vacant
' ok _ Warsak B N Post ¢ -
Gul Nabi S/O'Lal Said -~ | CS SoorDagi . . GPS. | Zanawar Khwezai- Against newly
: R ‘ . -~ {Cheena  GyI| - - | created post -
Lo -~ 4.8aid . L : VSicernk
27 Bakht.Zada S/0 Shahzada | C§ Bahiola - | GPS" -7 Yousaf Prang Ghar Against i newly
: - - - | Baba - S created post
28 Bacha  Hassap - 8/0 [ CSFaiz AL 1 GPS - Kharai | Halimza; Against Vacan; |
: lbrahim Shah' . . S Dara - = - 0 Post " 7 - '
129 Sajid Al s/0 Tawas | CS Faiz Af; ~ |'GPS. 'Bacha Halimzai -~ Against Vacant
) LKhan - ) : - Kandag . . i Post -,
: 30 iftikhar Khan . s/0 ‘CS Shawal | Gps -+ Gul|Baizai - Against Vacant |-
Co | Bahadar Khan - N Rahman- - ' : {Post .
I Anwar Khan 'S/Q Habib | CS Gul Rahman - GPS  Yagoob ‘Khwezaj. 1 Against Vacant
; Khan ' : , 3 Khanzadgan ' - JPost .
f Murad Ali S/1Q Akhtar Jan CS Samghakhi GPS  Ghanam Khwezai | Against Vacant |
' ) ) . Shah - - — | Post K o
Arif Shah S/O Rahil Shah | CS Samghakhi A:GPS - Amrar Ekka Ghund ‘Against Vacant
‘ N e Kore S R "1 Post N
.| Abdullah ~ Shah 8§75 CS . Masti Kore GPS Pai Khan . | Ekka Ghund | Against Vacant
Hussain Shah - | Nusaib Khan . e : Post i
Ajmal Khan S/Q Pir | CS Ghairdand . | GPS Uchko | Baizaj .| Against Vacant |
Ghulam~ R : e Suran - N Post - =~
36 [ Abidullah $/0 ~ Ghulam | CS Rahman Gul © | GPS Suran ‘Khwezai - Against \ﬂécar?’
Muhammad o ‘ 1o q Post L
37 | Taj  Muhammad 'S/0 | CS Karkana GPS Karkana Prang Ghar Against. newly
Sheikh Muhammad- B 3 R ' created post
38 Amin Khan S/0 Rawesh [ CS Sikandar GPS . Sela ‘Khwezai — Against Vacant
. Khan . S Dawajan | - : Post .
39 Murad AR . SIOTcCsT Shamir * Khan GPS  Tarak; Halimzaj - .| Against Vacang
| Muhammad Alj | Abad | Tangj - e lPest
1
i
o ‘ §
I o
. ! ! :
e td
. i




. ‘ ’.' ' . : P " .= ’ ﬂ i /
-1 40 | Gulzar S/0 Khan Said‘ | CS'Soor Dagi . - 'GPS Bahij Dag " | Khwezaj — o

Against newly
. . : . created post
141 Janat  Gul " s70 Zulfan | C8§ Ghair Dand |-GPS." Bakhmal Halimzai Against Vacant
) Khan - . y . hah - o . | Post - :
42 ! Anwar Shamim " S/07] Cs Kuzo Kas - - GPS  Lakhkar Khwezaj Against Vacant |
Ahmad Gul* | . < L Killi Faiz A)i - ' -| Post .
43 Faridullah — /0 .. Zazif | CS Kankar Killi  TGps . Olai | Baizai Against Vacant
Khan . . - _jAmbar ‘ Paost ‘
44 | Muhammad Shafiq S/ [ Cs Manzari Cheena GPS Shati | Baiza Against Vacant
- | Karim Khan . Malang - _—1 Miana - . ' Post .~ - -
45 Azmat Guj 8/0 Rahat Gul CS Nazar Kore | GPS® Shamsher -Halimzaj - ) Against- Vacant
: ' | Astam ___ISrakhwa L Post
46 [ Nigab- Khan - §/0 'Klﬁi CS Kung Sabzali .| Gps Had Kore Khwezaj Against Vacang
- | Sharif B ' e 1 Ambar - . | Post - :
47 Shahid ~ Nasim S S/I0 [ CS" Zoor - Killi | GPS" Yaqoob | Halimza; Against Vacant
: Muhammad Halim ’ Aflatoon ] Khanzadgan . - Post .
48 Amir Khan S/0 ‘Hamid | Cg Dag Qilia -GPS - Gumbati Halimzaj Against Vacant
| Khan : B . S JAmbar [T | Post o
49 Nasira D/O Akhtar Gul FCS™ Ucha Joura | GGPS~ ‘Kung | Baiza; . | Against - newly
N .| Rawesh - _____4 Farmanullah- created post -
50 Nighat Bano D/O Jehan [.FCS Samghakhi GGPS.  Baghi Safi T Against newly
Zeh : - ’ L Shay . | - 1 created post
51 Falooda D/l Gul Zag, FCS Kuzo Kas . GGPS  Kuzo Baizaj . Against newly
' N B . [ Kas . . created post -
52 Aisha Bibi D/O Ahmad | FCS  Umar Khei "GGPS Baghi | Saf - Against newly
) ‘Jan' ' ~__{ Suliman. = Shah = i Created post™
o . s . (SAID MUHAMMAD) -
L I Agency Educatiop Officer ;
Sal o - """ 'Mohma d Agency at Ghallanaj. ;

Endst No_ [\ o W7~ 7Brojecy Appoiniment . Dareq. /2013

Copy of the above jg forwarded 10 the:- ] . ‘ L .
1. PA to'Secretary to Governor KPK, Peshawar: ; ' ‘ o ' i .
2. Director of Education FATA, KPK, Peshawar. o ‘ .
3. Political Agent Mohmand Agency. SRR
o -4 Agency Accounts Officer Mohmand Agency at Ghallanaj, -
. AAEOs concerned, - A o el Co
6. Accountant local office. -

7

: / . Teachers concerned,

- Agency Education Officer

- - Mohmand Aggncy-at Ghsﬂ‘ anai
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BEFORE THE PESHAWAR HIGH COURT; PESHAWAR.

2853 '.‘-'?'

v - Wm P(‘tll’lm] No. /20”0

(v

Bk Muhammad lshaq, PTC; S
L Govemment Pumary School Chammkand No: ‘7 Gha!lanal, .
Dlstnct Mohmand . : a ‘

"2 AzigUllah,PTC, - = - oL
Government Primary School Glan& No 1, Ghallanal, ’ Co i
District Mohmand . :

3, 'Al\bal Khan, PTC N
o Gov\,mment Primary School Shewa Ghallanal Dlsmct Mohmand " o ]

4. Khanadan, PTC,

Governmenl-Primary Sclmoi l\anel H’iblb?al Ghalldnal,
Diswe 1ct«M0hmand

e PETITIONERS |

VER%US

- 1. The Govemment of Khybel l"aLluuuk.hwa th:ough Chlef Secxetary Crwl .
.SeClﬁtarlat Peshawar o : ) o . - ¢

T 2. The Sec,:e.tary_ Bducatign. Depaljmenﬂ .Gov’emment of ‘K.Iiybgr '
K Pakhmnkhw'a', Civil Secretariat, Peshawar.” - : © ) .

[ SN .

Gl oSecrenay Fioanee - Department, - Government  of  Khyber.,
©tddhneikhwa Clivil Seoveniat, Peshawar, - o R

T

T

4, “l"he Dis‘njictjEdﬂuca‘iion QOfficer Distriet Mpl;|11§;'nql m Ghallanai. ll . . \~
RESPONDENTS . !
'WRIT PETITION UNDER ARTICLE 199 OF ’I‘HE

" CONSTITUTION OF ISLAMIC REPUBL]C oF PAKIb’I AN '
AN \\H*NI)[ D t‘l’l() !)\l!

ATT%STE:D

' EXAMINER 3
[T shawar anh Coul-t g

) WP2B3-2020 ﬁjul\ammawishaq Vs GOW F lel. PG54 . .
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‘ ,RESI_’E.CTFULLY‘ SHEWiZTH:" -

o AR S

5

IR SRR,

5 e R

e el i

CGROUNDS:

- ~Buef facts g.vmgnse to pnesem petmon are as undea-' S : -"“, O

L That the' petltloners wére initially appomted as PST Teachel in the :
‘PrOjECt Community 'School Teachers in the" yeal , 2000, 2001,
2003, 2004, 2006, and"2007. Smce the appointment the peulmnms S
faxe perfonmng their ciutles upto the entire satlsfactnon of their =~

supenor Ofﬁcers COpy of orders 'we attftched as An nex ure-A.

That due to some comp]mnt by the locat people of the area in some

- of the agenmes ‘the communities’ schools were closed. in the year i :
2010 but |eopened by the-Fata- Secuetatmt soon. Copies of orders _
of - closer and. reopening of "the' school are attached as.
_An_nckure—B. T e LT !

[

3. .That in meantlme thc woz thy” Govemo: Khyben Palduunkhvsa, i
s ., the capacity of the competent authori ity, notified on .11.05. 2012 a -

policy/guidelines for accommodatmg the commumty school
teacher agamst the” available “regular- post. ‘It is. also worth 1o

~ mention_ here that after the opening Commumt:es schools the
 petitioners werg. 1eadJustec] 2 |eappomt¢d agamst their original post -

in the  year: 20}1 OanldS. Coples of notification and.
,lrcadjustment orclu- fu e "ltt"l(.ht.d as Annexure-C & D T

[ That the pétitionu-s- 'hwe'béen ieghlaxizéd in '1he'yé¢u’701.: and
- onwards vide nmnﬁcatlon dated 30.08.2013 to the petitioners have -
~ been . tec,uldn/ed W.e, ﬁom -01.09, 70]3 Sincé the 1egu!a:
appointment ‘the ])LlILIOI‘IElS are. contmuously performmg their
duties upto the entire satisfaction of their superiors officers. Copy
of" reauianzanon order are ﬂttached as An nexur e-E
5. That since the pentmneis have ‘more than 10 years - temponaw
‘services at their cradit which was nol counted lowards their pav -

and pension pnmcnon \vhu,h t,ost huae hnancnal loss [O th
: ;ntmunus -

I'm‘ lmvmn a0 uthey: umed\- Lhe peutlonms are. consuamed 10 ﬁ]L

R Ve

SRR Tl el 1-( non the ln!ln\vu\p nrounds ci!TtOl'lfJSl the -

RS N TR

ATTESTED




A) That the inactidn'.-of:.the '_re'sbo'ndcms and ‘not counting their | - .
. previous service of more than 10 years toward pay and PENsiones S
" protection is against the principle of justice fair play ‘equity and - , l l__

. equality. o
'B)  That in’ summary to- the worthy Governor it was admitted- by the
e - respondents deparument that the petitioners have rendered more

e than 10 years service on contract basis-and also Senate. Standing
. © U Commiittee ‘recommended _the regularization' of the petitioners .
~ therefore they should be regularized. On the basis of that summary

the worthy Governor KPK has issued notification dated 11.05.2012

“(Annexure-C), thexetbr'e‘the'rpctitioriers are legally entitled to he
- ‘benefits of preyvious service towards pay and pension fixation.’

. Copy of Summary is attached as Annexure-F T

R Rl

e

B
9
g
I
1
bt
i
b
i

ST

C). That as per pension rules ‘the termporary and officiating service:
-followed by con irmation/tégularizations will be counted towards _-
. pension and pay protection. Copy . of the  relevant ryles is
..attached as  Annexure-G.- o B g
‘D) That this. august Court has alyzady decided writ petition No. 1188-
P/2014 and 361-P/2013 wherein the previous service has beer
ordered to be counted towards, pay and pension protection. Copy of
.4 Judgment is attaclied as Anpexure-H &Y 0 .7
- E)  That even in and other writ petition No. 3221-P/2013 this august
© .Court as directed the respondents. to count the previous service

’ * towards pay and pension. fixation by allowing the writ petition. . . 1
+ " Copy of Judgment is at;ag’:hedasAnnexure-J. S :
. . - - N ,- . . .- ., "' ', . B .
F)  That the augist Court has-‘alse. decided- a similar nathre’ writ
" ‘petition Bearing NO.- 5585-P/2018 on 4.09.2019. Thus the .
- petitioners are also entitled for ‘the’ same relief. C py of the
-Judgment is attached as Annexure - K e r R
&Y That the petitioners are. not treated in-accordance with law and
rules keeping. I uew the above. referred judgments the petitioners *
RRIENE dyserve s reatment gnder the principle of equity ‘and
Cuuiey and Cominteney, o T
- H)Y That the inaction and ‘not counting .the previous service: of the -
i petlthne;'s toward pay and pension fixation protection, is againsi .
the Principle of Article-2A,.9, 25 and 38 of the Constitution. -
o That the petitioner seeks permission to-advance other grounds and
. Proofs at the time hearing, SR R
e e L ATTESTED
Peshawar High Cour
4 "
."\-,‘L. \ -
3
1)
¥

. — e -




. . Lt 4 e ssasene T4 g e wmaen Ve wesLplanne Ul
il this writ_petition the inaction on the part of respondents. and not ﬁ -
AN counting the previous service of the petitioners towards pay.* i
3N protection and pensionary benefits may be .declared - as illegal, 12/
K unconstitutional, arbitrary and exploitation of the past good service of #~ &
ki the petitioners. The respondent may further please be directed 10 -~ ’
0 -allow full pay protection and pensionary benefits of the past service - ..
by _ to the petitioners to meet the ends of justice, principles of equity and
s .- by treating them at par with the petitioners of the above referred writ
" * petitions. Any- other ' remedy- which this - august court deems .
. appropriate may also be awarded'in favour of petitionegs. B
i T L - e
¥ " PETITIONERS
| L e S R
. 5 ’ e M. Ishaq and othérs. .
ig © THROUGH: _ \)L ( )% o
Ay R - . [ e ¢ .
N L . . - (M.ASIF YOUSAFZAI) -
B ' . ADVOCATE SUPREME COURT, * . -
? Lo i " . OF PAKISTAN. ' :
fe - Co .

=y

.. YERIFICATION:
It is verified that no ot.heerr'it Petiiion-éarlicr has i)een ﬁlgq Bérween't:h,e

present parties, except the present one. -
DEPONENT

CLLOEBOOKS: . 0T

I Constitution of the Islamic Republic of Pakistan, 1973.
2...! Any other case law as per need, - C

: /© EATEEDTOBETRUECOPY © -, N o
B ey, ¢ . - ATTESTED
o Qr:'mhnam Ordar . . . ) -
N —~— EXAMINER _
13 0CT 2 CEAT
. 'i'
h
- ;
n“ \. |
5
-

Cama -

——— it
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- Writ Petmon No.2803-P/2020 S R ' g
ﬁ““ . . . o

" GPS Chamarkand Ghallanai,
."Das(ncl Mohamand and otfiers.

) The Govemmenl of Khyber Pakhnmkhwa,

U1.10.2020 - oo il Ty ‘Wﬁ‘!/

B M Sirw) Aid 1S ) R - f " e
] a./.j{lm(_;l«:'a

"IN THE PESHAWAR HIGH COURT,
. PESHAEA& :

udici

Muhamamd Ishdg, PTC, - ST

' Petitioner (s) -
v VERSUS 4 :

through Chlef Secrelary and othets .
. . '_._ .- - Respondent (s)

Y4

For Petitioner (s) :-

', For Petitioner (s) :- -+ Mx Muhsimad Asif Yousaai: fdvocate,
For Respondents ;- "M, Rab Nawaz Khan, AAG. ' :

- Daicofhearing = - .- 01202020,
- JUDGMENI o
\ .

ZROOH-UL-

common Judgment of even datc placed in WP No.2802-P/2020

. AMIN KHAN J For reasons recorded in our
M .

thns writ pemmn we u-eat thns wm petmon as depanmcnlal .

C appeal on, buhalf of (he peutnoners and transmxt the same to the -

: respondems for consmeratnon and decnswn stnctly

‘ accordance wnh the le Servants Pensxon Rules 1963 as well

‘ . 'as the gunduhnes lald down by the Larger Bench of IhlS court in

- Account Officer Nowshcra and othera"

. lmwuncul

' DB of Hon'b! tice Rooh ut 0y and

- -

.o it judgmenl dated 22 06 2017 rendered in W;lt Petmon,

Ham e \hq
nm LGy 3.7 gy

<Ay Ofdo' [Ny
\




W S : : L LR YY ARG e
L L R " [Judicial Department]. =~ - A -

i ert Pctmou No 2802-1’/2020 Ceo , LI-‘ o
" Murad Ali, PTC, e
GPS Taraki Tangi Gha]lanan, P
District Mohmand and others L

vmsus -

. . ' The Govemment of Kh)‘rber Pakhtunkhwa, : :
‘through Chief Secretary and others: . .. -
'_ - - _. S o ' :Rcsppndoot(sj,' o
- For Petitioner (sj :-‘.l o 'M‘ I -M,gha'm' m: ad 'A- sif Yousafzai, Advocatg,..
.. ForRespondents :- . . Mr, Rab Nawaz Khan; AAG. e
',Dalleofhe,ari_ng:.- . '01‘.1.(‘).2020. C
f a J_@GMEN
ROOH-UL-AMIN KHAN, | J.Through this - common
. Judl,mem, we propose lo dec1de thc instant wm pemlon and .
' . conn;:cted Wnt Petmon No 2803-P/2020 tltlcd “Muhammad - .‘ | _ - 1
_ Ishaq etc vs. Govemment of K.hybcr Pakhtunkhwa through : L o _ '
Chlef Sc,cretary and olhers” as xdentscal qucsuon of law and facl -
! s mvolvcd therem e o .  f _ s :
1 " SR _ 1._ As per. avermcms in toc wm petmons, thc pelltioncrs B .
, - . : S, i

" were lm[nllY appomled as I’STs in thc PrOJu,t Commumt\‘_
i o LN hm)l I .Lhus in 1hc ymr 7000[0 2007 The said s(.hools
were, Ll(md in Lhe year 2010, ln lhe mcanwhlle the Governor '

Khyber Pakhtunkhwa v1de nonﬁcanon dated ll 0s. 20!2

R

ﬁw accommodalcd the pctntnoncrs by rc-adjustmg/appomtmg them'
. agamst thc subslantlvc posts Thc servnccs of the pclmonere )

werc regulanzed we. f Ol 09 2013 Gnevance of the peuuom.rs

.. is that the respondqntfs bave rcfused. to cou_ot temporary service ..’

. o ATTESTED
. N S .Pes_“awa.',H"'g-f - 1t
B
P
; .
A .‘.(
j '
' ' .
;l'\.
{- !
i
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and Junsdxcuon of lhls Court in the matter is barred under' i

- e e
o s

i Amcle 21” of the Constxtut:on, howcvcr, rcquested that. |t-f-
would be in thc mtercst of Justlce if the petmons of the ‘
- | petmoners are trcated as depa.rtmental appeals and sent ‘to the )
) respondcnts for- decnsmn in hght of the guxdellnes la1d down by“,

a Larger Bench of this court m its judgment dated 22 06 20l7 "

_ L e -\rendered in, Wr:t Pq.tmon No 3394-P/2016, tlt!ed, “Aunri‘
l~l\~ ~. B .Zeb_ete vs‘ the District Aceount _O_mgg'f-ﬂouygh'g:g and .
Co. . .M”--- ‘ ‘ IR R
4 In wéw ;)f the above, we mstead of dnstmssmg the wru
peuuon treat them as departmemal appeals on: behalf of the o

. petmoncrs and transrmt the same to the respondents for'

ST L L L.

Y ~consnderat|on and declswn smctly m accordance wuh the C:vxi L
; o . o Servants, l'umon Rulus 1963 as well as the gu:delmus la:d ’
5 e : . ’
y C ) I . dowq by the Lﬁrger Bc.nch of this c court in nts Judgmcm dated . . - -
et '22062017 rendcred m ert Petlglon No3394-P/201 ,_' o
" ' - S _ ltled, “Amir Z&b ete vs the Dmtrwt Account Ofﬁccr”. i
: g G Nowsheraand otgcrs" - ¥ R A

4 Annouuced: e '-.‘ L
01}02020_-_. D o
P £ ‘ "
B : . nd ) : N P
‘ T ‘ i
R o Hon'ble My, Justice [kram h
. i:: T ’ ST B
L IR 13001'2020
I‘tv . . N l' .‘ .l
t L e ,’: . :. -i~/ ¢
“ _ . .
. . A, ‘
N
A o
v ;
g,.'
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- . “ o wwane 'na\.&ldun CUUKI l’beAWAR . u E/ .
RN A | o COC.No. 9?710/2023' '_ @ 7

ert Petmon No.2803-P/2020 N

L AkbarK.han PTC L
- GPS, Shewa Ghallanai, D:stnct Mohmand
'2..Muhammad Ishaq, PTC - SR
- GPS, ChamarkandNoz Ghallanan, District Mohmand.
3. Aziz Ullah, PTC, :
- GPS, Grang NO:1, Gha]lanal District Mohmand
4. Khanadan, PTC. :
L GPS Karreer Habibzal. Ghallanan, Dlsmct Mohmand

' : PET]TIONERS«
VERSUS

1. Dr. ‘Shahzad Bangash Chtef Secnetaxy Govt: of KP le Secretanat :
Pcshawar . o

Ve

2. Motasxm Blllah, Secretary E&SE Departmem Govt of KP, le
Scretanat Peshawar -

" 3. Ikram Ullah Khan Secretary 'F'in_auce- Deptt_; _KP"’Civil Secretariat;
' Peshawar g ERT ' S

4. Nadeem Khan Dnstrict Educanon Off' cer, District Mfdhmand' Al
_ Ghalanai. o : I '

. RESPONDENTS _'

| RESPECTF!!LLX' SHEWETH: =

 Brief facts giving rise to present petition are as under:-




' That the after obtaining copy of the judgmeﬁ; petitioner applied -

. ~ court proceeding may be initiated against the: respondents for

" may also awarded in favor of petitioner,

(2. 8- |

 That the petitioner filed writ petition No, 2803-P/2020 agairist-_. 17— |
* the. inaction/omission, of the.réspondents and not counting the R
. previous Service of the petitioners towards pay protection may
-~ be declared as illegal, unconstitutional, unlawful and viotation
* of fundamental right. The said writ petition was finally heard on

01/10/2020 by the sugust Court and august’ Court disposed of . §

- the writ petjtion and. treated the same as departmental appeal’ - |
. and transmitted to department. Copy. of the judgment -is -
- attached as Annexure-A. . - S

to the respondents for passing appropriate order in light of the
judgment of august Court, but in vain and no response has been

. received by the petitioner till dated: Copy of the applications

are attached as annexure-B, - .

- That having no other remedy the petitioner is constrained to

file this petition as the respondents are not willing to cbey the .

- judgmen.

‘That be‘in'g, the apex Court of the province 'thé"responden:s are

under legal obligation to obey the direction of the Hon’ble.: -
Court in letter and spirit. i

. That thg'éct and attitude of the ‘respondents clearly show that
- they are not willing to obey the direction given by this august

Court on 01.10.2020. -

That the petitioner seeks permission of advance othe;s grounds -

and proof and at the time of hearing.

It is therefore moét:humbl)? that the proper éohtempt of .

not obeying the judgment of - this - august Court dated
01/10/2020. Any other remedy deems appropriate by this court

T PET%ER.
. - Akbar Khan & Others

JHROUGH: -
e  (SYED NOMAN%)};:UKH'ARI)

. ADVOCATE, HIGH COURT
“} ' PESHAWAR

e e ot




AN e e r ok ki phn eyt vt .

. IDENTIFIED BY -

. N% . SR lrcnl 6; ' IR T T :
. (SYED NO ALl BUKHAR') annate T AR £ A

.oy ot Lk - ARG e liany
- ADVOCATE, HIGH COURT .~  'Jd o PR J

Fa

| . BEFORE THE PESHAWAR HIGH COURT, PESHAWAR, -

o AFF]DAV[T

1, Akbar Khan, PT C GPS Shewa Ghallanaa sttnct Mohmand for hlmself
and for other petitoners do hereby solemnly affirm and declare that the

- contents of this contempt of court pentnon are true and correct to the best of

my knowledge and behef T - W -

- DEPONENT . v
iy . “Akbar Khan :
) (Petstloner No. l) /

C—Mc- )Aua—é:’})H?-ﬁ
ogug C{\GoqQo -

- e w ow

: .loﬁd 9;05 .f(eaa

smo’ e y:.

I
IR T v l
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‘~.AM..O O Gt Mo ;/,Waj,}:'




 FORM OF ORDER SHEET .-’ -

. - : S -) b,
| Date of Order Order or other proceedmgs with Slgnamre of Judge S\ Y
or Proceedin S
. -09.b3;2023 ' 4 ,q_
: , _ _ Yousafzai,
Advocate for petmoners

Mr Umar Fa.rooq, AAG for reSpondents
MOHAMDM M 14N, 'Ihrough this petmon' |
' ﬁled under Am::le 204 of the. Constmmon of Islau:uc ‘. '

Repubuc of’ Paklstan, 1973 read ‘with Secuon 3 of the
| . Contempt of Court Ordmanoe, 2003 the petmoners Akbar_
Khan and others seek mmatxon of contempt ‘of Court'

_ proceedmgs agamst the respondents for not obeymg the
- verdwt ofthls Court passed in. WP No 2803-P of 2020‘ ‘

o whereby, wlnle treahngthe petmon as deparmmental appeal 1t
. was transmxtted to the respondents for cons1deratwn and
- declslon stnctly in accordance thh the le Servants Pensmnl |

 { Rules; 1963 as wcll the gmdelmes laad down by the Larger
B Bench oftms Court in its judgment dated 22 06, 2017 passed

. /ﬁ% in WP No 3394-P of. 2016 Leaned counsel for petmoners
/ E | states  that desplte laps of Sufficient txme, the departmental
- B appeal of the petmoners has not yet been declded by the |

: respondents

'2-. ' When conﬁ'bnted wzth ‘the above sntuatxon,' :

e v s g, , el T =
~

n e e s b - s

EPtE




-

3 B

v e - , : whlch leamed counsel for pentloners .has expressed no

3

A,

C objectxon. . P e . .~ . '.':.Lg-

Srietia

3

Fklgn

3 . I.n wew of above, thls COC peutlon stands:

dlsposed of w1th duectxon o the respondents to declde the

e

P ST A AT

et

| a . depanmental appeal of the pentloners within a period of one
B n_mnth from :toqlay, without fail, ".wlnle, passing a Speakmg

o X

3 e

i

Announced
109.03.2023.
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Vi
GOVERNMENT OF KHYB]:R PAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

-‘Black “A 0pp031te MPA's Hostel,'Civil Secaelanat Peshawar
I‘Imnc No. 00t-9223587 i

Nn.‘SQ Liy-l\' F&QEDI(‘OCH(")-I’IZGP"VWI’#J140-P/"l}2ﬂlMushfn l\hnn & otllcrs.’._ )

. rnccung -on 21/03/2023.

Endst; of even No. & date: - . S s

s l)utcd l'cﬁlm\\ ar the April 6 2023

' WHEREAS, Musmfn !\.hnn ad 19 other nppcl]:mt (pctuaoncrs) were initially appointed as PST

; . Teacher in the Praject Community Schaol Tenchers tnr 2 pro_|ccl perlod at’various community schools

of Dasmcl Mohmand in the year 2000 to "007. :

2. TAND WHEREAS the Commuruly School Tcachcrs pl’o_}ccl was ciosed dcwn on3l- 12-201 0.

3. AND WHEREAS, the Commumty School Teachcrs were re~nppomted consequent upon the'
. direction ol‘ Compelem Authonty vide order No 604 8-61 dm&d 09-["-201 L.

4.7 AND WHER.EAS, in pursuance of the- notlﬁcauon ‘No, SO(E)SSD(SCTR/Q? -10,. dated

11-05-2012'duly approved by the then Govemor Khyber. Pnkhtunkhwn the services of‘ the appel Iant were

* regularized w.e.f. 01/09/2013. - e o Do
s AND WHEREAS, Mu.stafa Khan and 19 others filed Wnt Peuuon Nao, 4340-1’/’070 bet‘ore the

Honorable Peshawar High Court with the prayer of counnng their previous semces townrds pay
protecnon and back benefits. .

6. - “AND WHEREAS, the Honomb[e Peshawar ngh Court Pesha\mr vude xts Jndgment dated
10-12-2020 treated the writ petition as depamnenml appeat and wansmitted the same to the respondent

department for consideration and decision in tight of the judgment in writ petition No. 2802-P/2020 2s -

well as decision strictly in accordance with Civil Servant Pension Rules, 1963 and the guidclines laid -

. down by the larger bench in Writ Pctition’ No. 339-!-1’12016 titled Armr Zz.b ete Vs Account Oﬂicer. i
. NOWShera & others. . . . ;

. 7. AND WHEREAS, the respondent depanment in a‘c Iutg("ht of Judgment of Peshawar High Court - -

in ‘Writ Petition No. 4340-P/2020 conducted 2 Departmem Appellalel Constdemtxon Commmec

8 AND WH ERDAS, the respondem depanment in the Ilght of Judgmem dated 01-0.:-”0""‘

conducted a Dcpartmental Appeliate Commmee meetlng and provu!ed opponun:ty of hmnng tothe

petitioners.

9. - NOW, THEREFORE, in pursunnce of order dated 10-17-'70')0 lhc Honorable Peshawar i—hgh

Coun Peshawar, consulting with, relevant law, rulcs, policy and recommendations of the Appellate

- Committce mecting, discussed hereinabove, the undersigned, in the capacily of Appellate Authority is

of the considered vicw that the petitioners namely Mustafa Khan and 19 others are not entitled to back

benefits and pay protection for the period served in Commumty Schools Project, heucc, the claim of lhe ’
" petitioners herehy stands rejected in the i interest of publtc scrvice,” oo

) - SECRETARY . -
E&SE DEPARTMENT.

e

T e e il

Copy of the above is forwarded 1o the:’
. Additional Registrar (J udicial), Peshawar High Caun, Peshawar
2 Additional Advacate General, Peshawar High Court, Peshawar.
3. Director, Elementary & Secondary Education, Khyber Pakhumkh\va‘ i'esha\mr

/4 District Education Officer (Male), Mohmand.

5. Section Officer (Lit-111), Elenentary & Se 1 Y qucuhan Dcpntlmem
6. Teachers concerncd. ' . . . }
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- R"t\ h.er Pnk‘h
APPEAL NO ﬂé[ /?017 J.wu.e Trv

Mst Noreen Anwar PST (BPS 12),. A _ S e e
: GGPS Akhon Kot Orakza1 Agency o e oated

VERSUS _;; ey |

1- ,zThe Addltronal Chlef Secretary (FATA), FAT ‘:ecr'eta‘riat

Peshaw*u

- ,;xfz--':.;,.:..The Dlrector (Educatlon) FA:A FAFA Secretarlat Warsak
.~ -Road, Peshawar. -

R 3.. “jfThe Agency Educatlon Oﬁ" cer Orakzar Agency at angu

...;-;'.?:...,;:.{-.,‘.'..1...;‘;::;.\.:,'..;.;..;.;.,',;.;;,-;, ........... RE.,PeNDENTs
~ APPEAL. UNDER sracnon ‘4 OF THi— HYBER
- ‘PAKHTUNKHWA SERVICE TRIBUNAL.ACT 1974 FOR'-
* FIXATION "OF . PAY. W.E.F. THE - DATE  OF . FIRST -
. APPOINTMENT i.e. 11.1.2005 INSTEAD .QFf" 1572014
© . 'AND_AGAINST NOT TAKING.ANY ACTIGN QN THE
. DEPARTMENTAL APPEAL OF THE APPELLMT WITHIN
. THE STIPULATED PERIOD OF. NINETY DAYS

YA

PRAYER

be directed to - count  the pre\nous service of the -
appeliant_towards regular’_service in . lignt 3 Tof “the

ludqment of this august Tribunal dated 2.7 @30 and |-

. .subsequernt order dated 16.7.2012. Any othrer remgg_y

w 1edt0‘d‘ y which_this ‘august Tribunal deems fit that may also be )

RW awarded m ﬁ“avor of the dDDe“dI“lt A

Ui hY R/SHWETH .
ON FACTS

| Jin the |espondent Department ‘after fulfilling” ail the -codal
.. _forrnalities for .appointment- to the' post vide . order dated. .

1\1“\ h\.

vk, 1.2095. " Copy :of - Relevant* ‘page of - Servrcer Book IS '
CRReewite l\n‘“n‘ﬁ
. J-"ﬁ\dla\-?&a ‘. ttchhed ‘as’ annexure lll :hsc.-'i:--én--g-g--au-ul-l-.!unnu--: wene A
e

_ _Thct after recelvrng the appomtmel it order the appeilant

- ‘submitted her arrival report and assumed the Lharge at FCS j
J+0 - Tambi and start performing her duty quite eff*rtently and'to

the best of her abrhtres in the meanwhrle the servrces book

~That'on acceg ance of this apr;real the resg Jzndegts m Y

‘ATED Thct mrtraily the appeliant Was, appomted as PT(“ now. PS“ T

e

-




A BEFOF_{_E_TI_-I_E_L(_I;I_\:BER PAKLMME&VJ CE TRIBUNAL PESHAWAR el

£ —4—1 AW A

T B Servrce Appeal No 860/2017 2?“ '

.Date of Instttutlon B
: Date of Decrsmn

Mst Noreen Anwar, PaT (BP‘: 12) GG PS Akhon
Orakzar Agency SRR (Appellant)

VERSUS

The Addrtronal Chref Gecretary (FAIA) FATA Secretanat
. Peshawar and two others e (Respondents) s

Noor Muhammad Khattak T R T S
Advocate S ... Forappellant. TonTo e

Muhammad Rraz Khan Parndakhel SEEN , S R
Assrstant Advocate General R For respondents EEN S

s 3‘\; L

L Rozina Rehman - ‘M'er'n'ber(J-)‘ " 7 A_
- Atiq Ur Rehman Wazir - .' = Mernber(lj:)’ IR I s "\

‘ /::\\
. i
IR K -, . \ . MR T
. & e

JUDGMEN1

Rozma Rehrnan Member ():. The relevant facts Iec.dmg ‘Eo ﬁhng of X

1nstant appeal are that appeilant was appomted as P. T C (now P. S T) " . S '
| She submitted her arrrval report and assumed the charge at F CS - : 1
Tambl She performed her dutres at ¥ C.S til 2014 where-after her N : e L

;,"servrces were regularrzed at Government Grrls anary School Akhon ST

. ‘Kot Orakzar Agency vide order date:l 15. 07 2014 w. ef 01 07. 2014-_, o

\w B i

'_She preferred departmentai appeal ror frxatron of. her pay w ef the' o

o date of her rnrtral appomtment lnstead of 15 07 2014 but the same_

cat .o i
f e . "
R PR 5 X

- was not responded to, hence, the present serv;ce appeai PR EE R A

" .'”“\b "\'W!J\'iln A ,
. m’;’i'\fi't-' s‘htul:h o
éf%t‘... r,bunﬁaWa_ S i




y Advocate for appellant and Muhammad Rtaz Khan Parncakhell learned L

-

2.;' We have heard Noor Muhammad Khattak_,earned counsel »2. _g

: Assrstant Advocate General for the respondents and have gone T

3. . Learned counsel for appellant submrtted that by not countnng '

' such' the respondents vnolated Artrcle-4 8 25 of the s_onstrtutlon of '

a

o 4 Conversely learned A A. G submltted that there is qp provrsron_z

¥
\'.E_

thrcmgh the-record and the proceedmgs of the case tn mlnute

Vo
PR

: partrcular,s.

prolect service served by the appellan in the respondent Department

“ IS agalnst law, facts and norms of natural ]ustlce He contended that

the appellant was not treated in accordance with law, and rules and as .- Sl

Islamrc Repubhc of Paklstan, 1973 He submrtted that S|m|lar nature .

case titled Mlan Srra] Vs Government of Khyber Paltntupkhwa was "
dedded bv thls Tnbunal vzde ]udgmcnt dated 02 0..7 .;_05,0 and the o
same was lmplemented bv the Department therefore under thei:
pnncrple ot consrstency reported in 7009 S. C M. R-l appellant is also -_f -

entntled to the grant of srmrlar rehef

in the rules on the basrs of Whl(_h appellant can- be regulaflzed from o A

‘m

rnrtnat appo;ntment from the date Wthh relates to prOJect penod He'

submltted that ‘the appellant was' reguianzed W.E. f 01 07 2014 in the B

accordance wrth law and ruies and that the appel!ant was deali; .

hght of notlfrcatlon 1ssued by the respondent No3 Wthh 1s |n

l . :

R 2

are bound to perform duhes accordlnq to law/rnstrc ins glven by

SO
A .

the Government from tlme to time m the nterest of: pubhc

: accordlng to law Lastly, he submrttcd that all Government employees ’j' r S

ISR

ST




- From the record it-is evrdent that appellant wus appomted as’

o PI'OJect P TC at F IS s Tambl in B.P.S- 07 vsde order dated 11, 01 zoos
' ¥

,She was adqusted as regular PTC at G(‘ P. S Akhon Kot Orakzal

-Agency in B PS 07 v1de order dated 15 07. 2014 No doubt she

'served the Department from the year 2005 ill- 15, 07 2014 but her~ )

2 servrces were regularlzed W, ef 01.07. 2014 Learned counsel for the:‘

. appellant did not properly assust the lrrbunal ‘as. to how the appellant T C
is entltled tor regularlzatlon of her prevrous serVic'e Copy of the \._ i
: 3udgment Of Peshawar ngh Court dated 06.08. 2013 lS also not :

avallable on record to ascertaln as. to whether alervrces of the - "

appellant and others were regularlzecl Wlth 'mmedl te-' effect or was -

L " glven retrospectlve effect The only optlon left wrth is- to consrder o

Ay

‘.i
S -

e her prevrous sewnce towards pensronary beneﬁts as rs admtssrble_ ‘ .

2 under pensron Rules; 1963

6.- In view of the foregorng GlSCUS‘>l0n the lnstant appeal is sty

partlally accepted wrth dlrectlon to respondents lo cpnsrder herl'

temporary servrce as regular servrce countrng towarcls1 pensronary

beneflts only as is- admnssrble undel Rule 2 3 of West Hpkls*an ClVll ;
Servrces Pensnon Rules, 1963 Partles are. left to bear«thelr"owq costs - j;' _
Flle be con51gned to the record room o B sy i
M@_ |
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3. Dist. Govt. KP-Provincial '
/ District Accounts Office GHALANAIX . ”~ :
Al Wj\‘ . - Monthly Salary Statement (March-2023) : i R (&
f Personal Information of Mr MOHAMMAD ISHAQ d/w/s of GUL SAID -
.-:::‘! Personanel Number: 00354919 CNIC: 2140293093867 . NTN: R
"% Datc of Birth: 02.04.1984 Entry into Gove, Scrvice: 03.03.2004 Lengthof Service: 15 Years 06 Mouihs 036 Days
i}’ Employment Category: Active Temporary . . '
:_" Designation: PRIMARY SCHOOL TEACHER 80926290-DISTRICT GOVERNMENT KHYBE‘ ;
. DDO Code: MG6013-Govt Primary Schools Mohmand : ) g
% Payroll Section: 601 GPF Section: 001 Cash Center: ; . 3
‘ GPF A/C No: GPF Interest applied ' GPF Balance: '261,609.00 .(pm\{isionalj
2. Vendor Number: - ‘ P . LT
. Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type; Civil  BPS: 12 Pay Stage: 9 - 1
‘ﬁ Wage type Amount | Wage type ‘ Amounét
M 000! | Basic Pay : ~32,640.00 1001 | House Rent Allowance 45% 2.940.00(
o 1210 | Convey Allowance 2005 2.856.00 1300 { Medical Allowance 1,500.00.
z 1528 | Unattractive Area Allow  ° 1,500.00 2148 { 15% Adhoc Relief All-2013 329.00°
- . 12199 | Adhoc Relief AHlow @10% 225.00 . |2316 | Teaching Allowance 2021 . 2.664.00;
o234 Dispr. Red All 15% 2022KP 3,150.00 2347 | Adhoc Ret Al 15% 22(PS17) 3,150.00°
‘ ' i f
© Deductivas - Geacral i i
St ) . i - -1
r T «
1} Wage type Amount ! Wage type Amount
- ' 3012 | GPF Subscription -2.320.00 3501 | Benevolent Fund ) -1.200.00
i ]3609 | Income Tax -12.00 3990 | Emp.Edu. Fund KPK ~135.00:
+" [4004 |R. Benefits & Death Comp: -600.00 L - 0.00
i.  Deductions - Loans and Advances ' l
i | Loan ’ Description ' Principal amount l Deduction ] Balance | _l
Deductions ~ Income Tax ' ‘ ! :
Pasble: 107.42 Recaversd il MAR-2023- 48 60 E.‘Zlﬂ-‘!!p‘i"’,‘df 2604 Rorcaverabl 33.39:
% , ,
IR 4
"5 Gross Pay (Rs.): 50,954.00 Deductions: (Rs.): -4,167.00 -+ NetPay: (Rs.):  46,787.00
Payee Name: MOHAMMAD ISHAQ . ‘ {
Account Number: 2040007 . ' . X
++ Benk Derdils: THE RANK OF KHYRER, 020152 IRR GHATLANT RRANCH TRR GRATLANT RRANCH, MOHMANT
Leaves: - Qpening Balance: Availed: " Eamed: ; Balance:
. ! . N ¢
" Permanent Address: ‘ }
Ciiy! MULTMANRD AGENCY Dumiciic: NW - Khyber Takhiunkiowva Vousing Swaius: No Utficiat 5
- Temp. Address: : ’ i ;
T Ciy: ‘ Email: ishaqgems@gmail.com ' S

D T T

*All amounts are in Pak Rupees

pr ’ - .
:- . System generated document in accordance with APPM 4.6, 12.9(357481/27.03.2023/73.0) © |
3 S '
’:‘ Errors & omissions excepted (SERVICES/31.03.2023/1 3:17:22)

o
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R J
- VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
APlead No_ /2023
) (APPELLANT)
M. Lshay (PLAINTIFF)
| (PETITIONER)
VERSUS .
| (RESPONDENT)
ize%a«é% /)J/f | (DEFENDANT)

IWe Waﬂzﬁ ,

Do hereby appoint and constitute Noor Mohammad Khattak
- Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer . to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our c6st. I/we authorize the said
Advocate to- deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

‘Dated.____/ /202 B \%&9
\\

CLIENT

ACCEPTED

*NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

KAMRAN KHAN
DU R FAROOQ MOHMAND
MUH MAD AYUB

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3 F!oor “

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)

&




