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The appeal of Mr. Khanadan Khan PST GPS Karrer Habibzai Ghailanai District Mohmand 

received today i.e, on 05.05.2023 is incomplete on the following score which is returned to the 

.counsel for the appellant for completion and resubmission within 15 days.

1- Ahnexure-F of the appeal is illegible which may be replaced by legible/better one.
2- Copy of rejection order of departmental appeal in respect of appellant is not 

attached with the appeal which may be placed on it.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. //^^^/2023

Mr. Khanadan Khan PST BPS-12 Government Primary School, Karrer 
Habibzai, Ghallani, District Mohmand.

.APPELLANT

VERSUS

1- The Secretary Education Department, Civil Secretariat Peshawar, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
4- The District Education Officer, District Mohmand.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 6/04/2023 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT FOR FIXATION OF
PAY W.E.F. 06.03,2003 I.E. FROM THE DATE OF INITIAL
APPOINTMENT HAS BEEN REJECTED WITHOUT ANY GOOD
REASON,

PRAYER:
That on acceptance of this appeal the impugned appellate order 
dated 6.04.2023 may very kindly be set aside and the appellant 
may kindly be allowed/granted pay fixation w.e.f. 6.03.2003 i.e. 
from the date of initial appointment with all back benefits. Any 
other remedy which this august Service Tribunal deems fit that 
may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1- That the appellant was initially appointed as PCT BPS-7 now PST BPS-12 
in the of project community school teacher vide order dated 06.03.2003 
and since appointment the appellant performing his duty quiet efficiently 
and to the entire satisfaction of their high ups. Copy of appointment order 
is attached as Annexure A.

2- That the respondent department through order dated 30.08.2013 
regularized the services of the appellant and performing their duties. 
Copy of the regularization order is attached as annexure 

■...... .. ............................. ......... .............. ..................................................... ..............B.

That since the appellant has more than 10 years services against the said 
post but astonishingly the respondent were not counted toward his pay

3-



and pension protection which cause huge financial laws lost the 
appellant; ‘ ^ -
That the appellant feeling aggrieved from the said inaction fiied WP No- 
2803/2020 before the honorable Peshawar high court which was decided 
Judgment.dated 01.10.2020 and the same has been treated as 
departmental appeal and transmitted to the respondents for 
consideration and decision strictly in accordance with civil servant 
pension rules 1963. Copies of the WP and judgment are attached as 
Annexure

4r

C.

That the respondent are reluctant to decide the department appeal of 
the appellant, the appellant filed COC Petition No.99/2023 whereby the 
same has been • disposed of vide order dated 09.03.2023 with the 
direction to decide the department appeal with in one month through 
speaking order. Copy of the COC Petition and order dated 09.03.2023 
are attached as annexure...;

5-

D.

6- . That the respondents through impugned appellate order dated 
06.04.2023 rejected the departmental appeal the appellant without any 
reason and justification and against the enabling rules. Copy of the 
impugned appellate order dated 6.04.2023 is attached as 
annexure E.

That feeling aggrieved from the appellate order jand having no other 
remedy, the appellant filed the instant appeal on following grounds inter 
alia. •

7-

6R0UNDS:

A- That the impugned appellate order dated 6.03.2023 and the inaction of 
respondents by not allowing pay fixation and protection to the appellant 
w.e.f. initial appointment i..e 6.03.2003 are against the law, facts, norms 
'of natural justice and materials on the record.

B-. That appellant has not been treated in accordance with law and rules by the 
respondent Department on the subject noted above and as such the 
respondents violated Article 4 and 25 of the Constitution of Islamic Republic 
of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner while issuing 
' the impugned appellate order dated 6.4.2023 and by not allowing pay 

fixation to the appellant w.e.f. initial appointment i..e 6.03.2003 and as 
such the!inaction of the respondents is violative of law and rules.

D-That in. such a situations/ similar cases of pay protection appeal 
No.860/2017 was allowed vide judgment dated 21.10.2021 y this honorable 
Tribunal. Copy of Judgment dated 21.10.2021 is attached as Annexure

F.

E- That the inaction of the respondents is discriminatory and against the norms 
of natural justice, therefore not tenable in the eye of law.

F- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is bound 
to reduce disparity in the income and earning of the individuals including 
persons in the various services of Pakistan. thPrpfnrp in iinhi- nf aKrtx les



mentioned Article the appellant is fully entitle for the grant of pay fixation 
w.e.f. 6.03.2003 the date of initial appointment but the same has hot been 

: done in case of appellant which is evident from the pay role of the appellant. 
Copies of the pay role are attached as annexure .

G- That as per rule 2.3. of the West Pakistan Pension Rules, 1963 and FR 22 
the appellant is fully entitled for the grant of pay fixation w.e.f. initial 
appointment with all back benefits.

H- That appellant seeks permissior.Mio advance other grounds and proofs at the 
time of hearing..'

It is therefore, most humbly prayed that the appeal of the appellant may 
be accepted as prayed for. . .

Dated: 4.5.2023

G.

APPELLANT
-A*-

Khanadan Khan
THORUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

KAM N KHAN
c

UMAR FAROO^MOHMAND

WALED ADNAN
-ut

MUHAMMAD AYUB 
ADVOCATES HIGH COURT

AFFIDAVIT

I, Khanadan Khan PST BPS-12 Government Primary School, Karrer 
Habibzai, Ghallani, District Mohmand ,, do hereby solemnly affirm and declare on 
Oath that the contents of this Service Appeal are true and correct to the best of 
my knowledge and belief and that nothing has been, concealed from this Hon'ble 
Court.

DEPONENT
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School where appointed : v'j
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••l-v:-:/- Mohammad Shah S/p Musa Yar Khan , , C.S Bad Manai Ghafoor ,
Munir Khan S/0 AU Rehmoii V C.S Shaln Shah Vousaf Khan- ;
Noor Uliah Khan S/O'Mukonim Khan . / Do\
Dawood Shah S/Q Sadrud Din “ , C.S Shah^Mir Korc Khan Abad: ^
Qadar Khan S/0 phahJehafl Do
Sy^r Khan S/0 J^ir ZadaKJiMi . C.S Badmanai Gulzar
Ajmal Khan S/0 PirChiilam C.S Ghair Dhand Akram
FazaM- Subhan SfO Abdul Utif • C.S Manzari Clieena Faqir,;.

. ^i<ohammadIsrar ,S/0 Mir Zada Khan ' C.S Badmanai Ghafoor
lO^li AbduJ-Samad S/0 Mohammad Rafiq ' C.S Lajchicar Killi Gul Wali

•Abdul MaJik S/0 FeroE Khan C.S tandi ShaJiZarin
Ba5h|c Ahmad S/0 Said Akrnm : C.S Lnkhkar KIH Gui Wali ,
Shad AH Khan S/0 Hasluun Kha^i ' C..*'Bad .Manai Gul Znr
S^ullal>}S'CiHaji DaA .Juh C.S Ma-na Zai SuLiiulaP'

;Na/irOul .S.'0 Nauah Khan
2^lilaKh*";i ^'P Khan S cil . C.S .Maii/ari C'lK’cna Shiiuyarl
i;ajawal Khan S/0 Fazal Mabinn. n C.S Jarobai Kuzal
AbihmOuin S/O Niaz Din C.S Masti Kore Gulab
Ha^,aah S/O Sahib Jamar ' C.S Kung Mehrab Gul - r;
AllAlcbarS/0HazralMohammad CSUchaJewara NaikMobd? ^
Sa^adj^ KhanzadGuI . C.S Kung Mehrab Gul

Mohamad S/0 Haji Mohammad Sliah C.S. Kliaii Baig Kore Ijazai 
HalcemlOian'S/p Zarif Khan ’ ■'
Saniar^Ahmad S/Q Ahmad Gul 
paflari^an S/0 Mohammad Akbar 
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School where appointed•-.1/ Name of Candidate with Fathers Nome I

mC.S Nazar Korc Asians.
C.S Uclia Jovara Naik Mohd .?
G.S NazaijKorc Aslam>^.
C.S Soor Digi Vaqub Kljan;
.C.S KakalKorc HuniM’Jan 
C.S Soor bagi Yaqub • *' !* rY' 
C.S KUzii Kass phulom Bashir ; ;;'|- 
C.S Sam Ghukhai Siraj Kbart .. | 

Do. ■
C.S Kaka Kore Hunar Jan 
C.S kung S'abzali '■ '

Do
C.S Spinki Tangi Nadar

■ '

C.S Spinki Tangi Sikandar • ‘ v •

mi jjmti.l Shah S/0 Hakeem Khan . ’ . • .
^ ^ i^iam.khah S/p>Hazrial,Mohammad

j.29 Mohammad Quraish'S/O Mbhammad Akbar- 
Mohammad. Khan S/QOhularo Sakhi 

^ fit- ■ kaz Mohammad: I/O Sfiah Rasool . .
. 'S! r.3'2 Cul Nabi S/O Lai Said' • ; •
• Ml -33 Anwar Shnmim ^O Ahnwd Gul 
M *34 i,: Ghd Zar S/p, K© Sto

•35 'FidaMbhammadlS/OKhan
36 . Saz Mohiunmad ^O Rasool
37 Niqab Khan S/O^an Sharif

''38 ' ‘SaddI Khan S/O fdnwcez Khan 
:39 . Kh>'ai(jan S/o iooc Jan 
.'40 : Amir Khan S/O Hamid'Khan 
>41 Shah Na: ir S. o Arsab KltaA

Sultan Mhr^ S/o Guta Dad 
TahirAli'S/O.GuIaKhM.
Mawad Gul S/O Hayat Gul 

'M.oh'dRs^ S/p 2:u;glmn Shah 
4(1' SiV‘»r S/O. Dost Molwinmad 

Aznwl(jUlS/pRahal.put 
.. ;'4S-^lliaqat Ali S/OMumi'az Khan

■ 'W ?AQ ■ !Gwz<»irKhan S/p Noor Jamal 
.■50 , ' Jsmal Shiah S/o Habib Khan 

TChanadan S/O Wazir Kha^- 
, “?to;Ullal» S/O llbar Khaii . .
i 53 / ■ Dad Klian^o Dula Dad 

^54/’ Akbar Khan S/OShcr fan ..: 
jgD: 1jaz-Ali S/0 Wa^ir Khbn>
\St6\ ^ussain jinah S U S^vd Maslnn Shall

^^&zi:jMai:Gui;S/{).,;?uirau .
bs. Mazultali ST) Najecin Khan 

■■^59/' Said Ahmad S/O Mitlumuiiad AlVal
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Do :.XC.S Bad Manoi Bakht Jamal_ 
CS Toora Khwa Shorin':

-Do . ■■ *■

C.S Gulina Haji.AIm^S "’
rv. Do i ’

CS Atom Killi Ghul'am;i^ar;:'^J 
C.S Alum Killi Mohdi Gul '- ^
C.S Bad Manai Bakht Japial' ■ ? 

>C.S KtanvKili Ghubm Sthynr^Ej 
v.LS'onam Shah bTl^id • .. ..jp
.C.S Atam Kill Mohdi Gul'
C.S Land! Shah ZarinlOw 

—^>C.S Badmaqai Yad Mohd^' •
. * C.S Mjn/ari L'necna.t’aqir •

C.S Chair I)handA^i'’i*>»
. . f S Baitim.i.u Yad Mulfil .
•'• v'hecna SKinwari. . L j,

Mohimmhd Klubi S-O Mtihaniinint •*» ..lii t h 1 uor Khcl Ahmud Noor. 
hfan.UIIahS.uklqas|iKhan ■
.pazM Khan ^(j> .Mohammad Hanif 
Ali Gohar S/O Ajmir Khan .
2ahir S/O Bashir.Khqn 
Sakhi Jan S/O 1: ynt Ctui 
/ihid linali S V 
Ghulam Said S/O Noor Siad 
Bad S)iah Hassnn S/O Ih/ahim Sh^i 
Shah Jehan S/O Shamruz Kltan 
Liqat All S/o Ikr^ Khan 
Asif Khan S/o Jonjial Kh.an

y 'skt-> •

fn :■
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Do .
CS Khanjar Killi Malik Abid 
C.S Yara Khel Haji Madar 
CS Khanjar Killi Malik Abid i.. 
C.S J.irqbi Fazal 

[ CS Sluijn Sluili Bibhj 
C.S Jarobj Abdullah
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- OFTHE AGENCY EDUCATION QpgiCER MOHMAND AGENCT AT fiWAT.l.ATVAT

REGULARIZATION OF COMMUNltv TEACHERS ?• ■

1. Th^ said appointment was made from Agency wise merit on the verbal directions of Director of
Education (FATA) at that time, if Directorate of Education (FATA) declared this order against the present
recruitment policy of the Govt: in response to this office letter No.l306 dated 20.8 2013 then
'■egularizaiion ofcommunity teacher will be made pntehsil wise merit basis. *

2. If any post agamst. which community teacher was regularized was not vacant, then the incumbent will
vacate the .post for the community teacher on his.regularization. • / ■ •
Any Community school for which regular posts have not been sanctioned and teachers of this Community 
bchpols got regular posts then this community school will be considered as closed, and class IVs of this 
school-will be considered as terminated w.e.f 1.9.2013 and studentsof this schools will be advised bv the ' 
teachers to get admission, in nearby regular school. ' '
Documents,.both Professional and academic will be verified by the committee constituted for the purpose
A single person will not carryout the verification process. f' k . •

Note> Cases regaining the scales of newly adjusted teachers will be decided individually on the. basis of their 
qualification.

Station ^i Tehsil :
posting as
regular PST

i
•3.

4.

S.No Name with Father’s Name Name 
Community School

Remarks.

I Fazle Subhan S/O Abdul
Latif. .

CSAtamKilli QPS Zoor Kill! 
Aflatoon

Baizm Against newly 
created post 

Against 
Vacant Post
Against newly. 
created post
Against Vacant 
Post
Against newly 
created post
Against Vacant 
Post _______
Against newly 
created post, ~

Against Vacant
Post .
Against Vacant 
Post

2 Muhammad Irshad S/O
Abdur Rahman - ■

CS Manzari Cheena MPS Abdul 
Jabbar

Halimzai
• / 3 Abdul Samad S/O CS Gul Wall GPS Lakhkar 

Killi Faiz All
Baizai

Muhammad Rafiq
I4 • Salim Saradar.S/O Hakim CS Shamir Khan

Abad
GPS Babi Khel 
Kamali

HalimzaiSaid
5 • Sameer Aham^ S/O 

Ahmad Gul .
Adil Shah S/O Gul Shah

CS Kuzl Kas GPS Manzari
Cheena

Khwezai

6 CS Atam Killi GPS Said
Rahman Gurbaz 
GPS Bahi Dag

Halimzai

7 Aslam Khan S/O Hazrat 
Muhammad

GS Naik Khwezai
Muhammad . I

i8 Azizullah S/I Itbar Khan CS Yad
Muhammad

GPS - Grang Halimzai\
NO.^.
GPS Karrer 
Habibzai

[I ■

Klianadan S/O Malik
wazirKhan

9 CSIjazat • Halimzai

10 . Muhammad Sadiq S/O 
Muhammad Yar

CS Mateena Malik GPS Zoor Killi
: Aflatoon

Baizai | Against newly 
created post
Against Vacant 
Post

II Ali Akbar S/O Hazrat
Muhammad ' .

CS •
Muhammad 
CS Toora Khwa

Naik GPS Ashraf Khwezai
Abad

12 . Muhammad Raz Khan
S/O.Zarghun Shah
Muharhmad. Idrees S/O 
Taj Muhammad

GPS. Din
Muhammad

Halimzai Against Vacant 
Post13 CS Mateena Malik GPS

Chamarkand 
Noi 1

Safi Against Vacant 
Post

N



y
W

Halimzai
14 i Muhammad Ishaq S/O 

GulSaid
CS Shawal GPS Against Vacant 

Post. ■ .Chamarkand 
No.2 : ' :
GPS ShewaAkbar'KhanS/OSherJan15: CSKwkarKilli “-> Halimzai Against Vacant 

Post '
Against Vacant* 
Post_____ '
Against newly 
created post 
Against newly 
created post 
Against newly 
created post

16 Myas Klian - S/O
Muhammad Shaky 
Lai Zada S/DSautar Khan

CS 
Baidnmanai

Gulzar GPS
Ambar_____
GPS Karkana

Sangar Ambar
I •

17 . CS Karicana Ambar;
18 Miaz Muhammad S/O 

Noor Muhammad 
Hayat Muhammad S/O 
Toot Muhammad

CS Masti Kore
Gulab
CS Lakhkar Killl

GPS Manzari
Cheena

Baizai
;

19 GPS Lakhkar
Atmar

Baizai
Kill!
Khel20 Sultan Muhammad S/O 

Muhammad Shah 
Daftar
Muhammad Akbar 
Zahir S/Q Bashir

CS Kuhg GPS Masti Kore 
Gulab

Khwezai Against newly 
: created post 

Against Vacant 
Post '
Against Vacant 
Post
Against newly 

. created post 
Against Vacant 
Post
A^inst Vacant 
Post - .
Against newly 
created post '

_____
Against' newly
created post 
Against Vacant 
Post.
Against Vacant 
Post

■Aga.inst Vacant. 
Post
Against Vacant
Post
Against Vacant
Post
Against Vacant
Post
Against Vacant 
Post
Against Vacant 
Post
Against Vacant 
Post

21. Khan S/O CS Kung GPS Abdul 
Kore ,

Khwezai
22 CSKhanjar Killl GPS

Chamarkand 
GPS Masti Kore 
Gulab

Halimzai
23 ■;Jamil Shah S/O Hakim 

Khan . .
Hazrai Shah S/O Sahib 
Jamal

CS ' khang ' Baig 
Fazle Manan . ,
CS Ijazat .

Khwezai <
24 GPS Shamsher Khwezai
25 . Sajjad S/O Khanzad Gui CS Nazar Kore GPS, Gat

Wareak
GPS ^nawar 
Cheena Gul 
Said

Khwezai
i.

26 Gul Nabi S/O Lai Said CSSoorOagi Khwezai

Baklii Zada S/O Shahzada27 CS Bahlola i!GPS Yousaf
Baba.

Prang Ghar ;t

28 Bacha Hassan S/O
Ibrahim Shah
Sajid Ali S/O Tawas
Khan
Iftikhar Khan S/O 
BahadarKhan • . 
Anwar Khan S/O Habib 
Khan
Murad Ali S/O Akhtar Jan

CSFaizAli GPS 
■ Dara

Kbarai Halimzai
29 CSFaizAli GPS 

'Kandao
Bacha Halimzai :

30 CS Shawak GPS Gul
Rahman

Baizai
31 CS Gul Rahman GPS Yaqoob 

Khanzadgan
Khwezai

32 CS Samghakhi GPS Ghanam. Khwezai
Shah

33 . ArifShah S/O Rahil Shah: CS Samghakhi GPS
Kore

Amrai Ekka Ghund
34 : Abdullah r Shah: S/O 

Hussain Shah
^jmal Khan S/O Pir 
Ghuiam
Abidullah S/O Ghuiam 
Muhammad
Taj ■ Muhammad S/O 
Sheikh Muhammad 
Amin Khan S/O Rawesh 
Khan : , .
Murad Ali S/O 
Muhammad Ali

CS Masti Kore 
Nusaib Khan

GPS Pai Khan Ekka Ghund
35 CS Ghairdand GPS Uchko 

Suran ,
GPS Suran

Baizai
36 CS Rahman Qul Khwezai
37 CS Karkana GPS Karkana Prang Ghar Against ; newly 

created post
Against Vacant
Post
Against Vacant 
Post

CS Sikandar GPS Selai 
Dawa Jah

Khwezai
m39 CS Sharriir Khaii 

Abad
GPS
Tangi

Taraki Halimzai

»■

i



1' • ^40 Oulzar S/0 Khan Said CS Soor Dagi . GPS Bahi Oag Khwezai Against newly
created post
Against Vacant
Post.
Against Vacant 
Post
Against Vacant 
Post
Against Vacant 
Post -
Against Vacant
Post ■ : ■
Against Vacant 
Post •
Against Vacant 
Post
Against Vacant 
Post
Against newly 
created post :;
Against newly 
created post 
Against newly 
created post
Against newly
created post

41 Janat . Gul' S/0 Zulfan
Khan ,.
Anwar Sbamim S/0
Ahmad Gul *_____ •

.^aridullah S/0 Zazif" 
Khah
Muhammad Shafiq S/0 
Karim Khan :
Azmat Gul S/Q Rabat Guf

CSGhairDand ; GPS Baklimal
Shah . ■
GPS Lakhkar 
Kiili Faiz Ali

Halimzai
42 CSKuzoKas Khwezai
43 CS Kankar Killi GPS Olai Baizai

Ambar44. CS Manzari Cheena
Malang .
CS Nazar Kore 
Aslam
CS Kung Sabzali

GPS Shati
Miana ,
GPS Shamsher 
Sra Khwa 
GPS Had Kpre 
Ambar
GPS Yaqoob 

.Khanzadfign • 
GPS Gumbati 
Ambar 
GGPS 
Farmanuilah 
GGPS Baghi

Bai^i
45

Halimzai
46 Niqab Khan S/O Khan

Sharif Khwezai
47 Shahid Nasim S/O 

Muhammad Halim 
Amir Khan S/O Hamid 
Khan

CS Zoor Killi 
Aflatoon - 
CSDagQ^ila

Halimzai.\
48

Haijmzai.
49 Nasira D/O Akhtar Gul FCS Ucha Joura 

Rawesh
FCS Samghakhi

Kung Baizai
50 N ighat Bano D/O- Jehan 

Zeb
Fajooda D/1 Gul Zada '

Safi
Shah51. FCS Kuzo Kas GGPS Kuzo Baizai.
Kas52 -Aisha Bibi D/O Ahmad 

Jan
FCS Umar ‘ Khel 
Suliman

GGPS
Shah

Baghi Safi/

\ ■

(SAID MUHAMMAD) 
Agency Education Officer 

MohmEndst No. fU c M / /Project/ Appointment 
Copy of the above is forwarded to the 

1. PA to Secretary to Governor KPK, Peshawar,
:2. Director of Education FATA..K.P.K, Pesha\rar.
3. Political Agent Mohmand Agency:

Agency Accounts Officer Mohmand Agency at Ghallanai.
5. AAEOs concerned.
6. Accountant local office, 

y ; 7. Teachers concerned.

ency at Ghallanai. 
/2013 -Dated "7^:

4.

■

■■

Agency Education Officer
Mohmand Ag|ncy^^^^flanai.

1
T

5
i
;

\ .
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" before tHE PESHAWAR HIGH.COURT, PESHAWAR. ‘

■/2020. **,
Writ Petition No._;

■, li - Muhammad Ishaq, PTC, •
. Government Primary School ChamarkandNo. 2 Ghallanai, 

■ District Mohmand. '

2. ■■ AzizUllah.PTC, ■
Government Primary School Grang.No: r, Ghallanai, 
District Mohmand. -

. I

• \

» •3. .Akbar Khan, PTC.
Government Primary School Shewa Ghallanai, Disuict Mohihand.

-'4. Khanadan.PTC. ■■■ r
' ’ Government Primary School Karier^Habibzai Ghallanai, •

• Dislricutyfehmand
• ■

. PF.TITIONERS

VERSUS

1. The Government of-KJiyber Pakhiunkiivva through Chief Secretary Civil 
Secretariat, Peshawar.

• 2. The’ Secretap'■ Education Department', Government' of K.hyber 
Paklitunkhwa. Civit S’ccretorial. Pfeshawar,' ‘

Fivuii!;'<‘ , bepartmerit. Government, .of ..Khyber . 
• c.;ivii SVa i vimiat. Pesha.war!

> .
■ .

t

’! . S'irci>M;»ry.

4
4. The District Education Officer District Mohmand at Ghallanai.

■ RESPONDENTS

I

' 1
WRIT PETITION. UNDER ARTICLE 199 OF THE

. CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN ,
^ S'AM'KNDED- L^*' I 'OJ.) AJll^

..I

;

examiner ,
•^Jiishawar High Court

1^
• ;■I

■ i
•H

. •;
t • TWP?803-2020 muhammad-ishaq VS GOVT, FULL PG54:j •

t

;

• •- 1 -; r

f
S

s

- / /

v-

‘

% r.



Ys n' RESPECTFULLY SHEWETH* 4

<11 ‘

I

Brief facts giving rise. to. present petition are as under:-^

That the petitidners were initially appointed as PST Teacher in the 
Project Community Schoo! Teachers in the year... 2000, 2001, 
2003 2004, 2006i and 2007. S ince the appointment the petitioners 

performing their duties uptb .the entire satisfaction of their 
superior Officers. Copy of orders are attached as Annexure-A.

2. That due to some complaint.by the local people of the 
• of the agencies the commanilies’ schools were closed in the year 

; 2010 but reopened by the Fata Secretariat soon. Copies of |brders 
of closer and reopening of the school are attached' nS 
Annexure-B.

1.
I

are'
f •

area in some I

s

That in meantime die Worthy Governor Khyber Palthtunkhwa, in 
, the capacity of the competent authority, notified on 11.05.2012 a 

poiicy/guidelines for accommodating the community ' school 
teacher against the available regular post. It is also worth to 
mention here that after the opening Communities. schools the 

. petitioners were readjusted / reappointed against their original .post 
in the year ,2011 onwards. Copies of notification and , . 

I readjustment order are attached as Anhexure-C <& D.

?. •

4. That the petitioners have been regularized, in the year 2013 and 
onwards vide notification dated 30.05,2013 to the petitipners have ■ 

‘ .been regularized .'w.e.froni . 01.09'.2013. Since the regular 
■ ' appointment the peiitioners are .continuously perfoh'nnig their- 

duties upto the entire satisfaction of their superiors officers. Copy
of regularization order are.attached as Annexure'-E.

'

5. 'That since the petitioners have more. than. 10.;years temporary, 
■ services at their credit which was not Counted towards their pay 

and pension protection which cost huge tinancial -loss to ■.the 
.petitioners. '

!

! hni having no oilier remedy the petitioners
‘ i.i?!!!!!!]] fin ilie t'oMo’.vinn grounds anion-gsi the

are constrained to file
u’:

GROUNDS!
attested

»

(



0 Oj VUI»

, . B) That iir summaj-y to the worthy Govemot it was admitted by the ■ 
.^spondents department that the petitioners have rendered more
rZ =*1“ Senate Standino '

regularization of the petitioner^ 
heiefore they should be regularized. On the basis of that sumniary 
le worthy Governor ICPK has.issued notification dated 11.05 ’’OP

• benTfeof^’ are. legally entitled t'o he ■
rTnv rfff pay and pension fixation. ■
Lopy of Summary IS attached as Annexure-F

I2-'■'* EF ■

rules, the temporaiy and officiating service ■
followed by confirmation/regularizations .Will be counted towards

WonM ' Pstition-No, 1188-
nrrie ^ wherein the previous service has' been

. . 0 dered.tp be counted towards pay and pension protection. Copy
, Judgment is attached as Annexure-H A r ' - ^ ■

rnnrtT“m V 3221-P/20I3'this august
. Court as directed .the respondents to count the previous service
towards, pay and pension, .fixation, by allowing the writ, petition
Copy of Judgment is attached as Annexure-.T.

of , ■

F) That the august Coun has also decided 
petition Bearing NO.’ 5585-P/^OlS 
pedtioners are also; entitled .for the same, relief. Copy of -the

. Judgment rs attached as Anne.xure- K ■

That the petitioners
, nilt’s-.-keeping h.

^ I -'-■'it'- liest'iA'e

■ '-L.jLMtitv^ and cini.s:sif,‘iicv'.

. pav Z P'-ious setwice of the
the principie of Artie,I2A: ^

a similar nature writ > 
On 4;09.2019, Thus .the

G)
are not treated in accordance with Taw and 
Mine above refeired judgments the pelitioners 

• u-oatmeni under the
I ’.-iunv

■mi:';.
principle of equity and

. hi)

ATT "TEST eO

• fR
Hifjh Coi'ft • i'Peshawar t



-V
i- LOIS writ petition tne inaction on the partof respondents'and not 

, counting the previous, service. of the petitioners' towards- pay 
protection and pensipnaiy benefits may be declared as illegal, ■ 
,uncon$tituhonal, arbitrary and e.xploitation of the past good sendee of 
the petitioners. The respondent may further please be directed 
allow full pay protection and pensionary benefits of the past 
to. the petitioners to meet the ends df justice,-principles of equity and 
by treating them at par with the petitioners of the.above refeired writ. 
petitions. Any other remedy, which this august Court deems 

■ appropriate may also be awarded in

■ *!

to
service

Ifavour of petjtiori^s.

PETITIONERS I

1M. Ishaq and others. .

TITROUGH;

I
(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT,. 
■ OF PAKISTAN.I ■

[VERIFICATION:

, It is verified tliat no other V^h'it Petition earlier has been filed between the 
present parties, except the present one.

i

i
■

!

DEPONENT

■ • i i i liOOKS:

Constitution of the islamicRepublic of Pakistan, 1973. - 
. ! Any other case law.as per need. . '0

1
A- OtRTlf lep TO BE TRUE GOP^ f •

..... ... Pg /VTr^ES~riPJ^
A\J

13 0CT1020^

i• /

,
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J * fTfXAv axion t^UUKl.
PESHAWAR, 

IJudicial Detartment].
;

.
: .

Writ Petition No;2«n^.P/7n?n
■>. -

Muhamamd, Ishaq, PTC,
' GPS Chamarkand Ghaltanai, ' 
. District Mohamand and others..

:
. Petitioner (s)/

VERSUS/

.The Government ofKhyber Pakhtunkhwa, 
through ChlefSecretary and others. . .

. ■ Respondent (s) •

ML_Muhammad Asif Yousafeal. Advocate 
Mr. Rab Nawaz Khan. A AG
01.10^020.

a

, For.Petitioner (s)^ 
.. For Respondents 

Date of hearing: ' - ■

.V

I

JUDGMENT:
■

• r
ROOH*UL-AMlN KHAN, j:-For reasons recnr-rieH in nnr

• common judgment of even date, piac^ in WP No.28b2-P/2020,

' this writ petitioHi. wc mt this writ petition as departmental

appeal bn behalf^-of the petitioners and transmit the same to the " 

respondents for consideration and decision, strictly in 

■ . accortace with the .Civil Servants Pension Rules 1963 as wph 

as the guidelines laid down by the larger Bench of this court in

• its judgmenl: dated ■22.06.2017, rendered in Writ Petition 

No.3394-P/2016, titlerL “Amir Zeb etc vs the District

i

£ ,

:

■ ■ Account Officer Nowshcra and otherii*’.
•t

- Annuu'ncad: 1

•- '01:10.2020,

^JUDGE

UDGE \
DU of llon’ble Mr. Juitiet Rooh'ul Amin Khin; and
llon'hk Mr. Juiclcc Ikrim U»>h Khan. •

fflFl 3BETRU6COP'

S.7^
------------ tMM

• tcta?r 3.7 
' Orunr '<l£*l

13 OCT 2020

, / . •:
;

A

N,

I’
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1

\
' '1

. fJudicial DeparhneiHl.

• Writ PetiUoh No^802-P/202b '
;

Murad Ali.PtC,
; ‘ GPS Taraki Tangi Ghallanai,, 

District Mohinand^d others.
■ ■

■ Petitioner(s)
.VERSUS .

; . The.Govemment of Khyber Pakhtunkhwa,..
through ChiefSecretary and dtheiSi.

':.

Respondent (s)-.

Mr. Muhamm^ Asif Yousafr-ai. Advocate.• /For Petitioner (s);:-
For Respondents.___________

. Date of hearing: - , 01.10.2020.

T V

Mr. Rab Nawaz Khan. AAG.
. S

JUDGMENT

-■ ROOH-UL-AMIN KHAN. J:-Throu^ this common ; ./ 

judgment,, \ve^ propose to decidc;thc instaht writ petition’and 

. ..connected .'Writ Petition■No.2803-P/202(>, titled, “Muhamnfiad . 

.Ishaq etc ..vs Government-of Khyber Pakhtunkhwa through' 

Chief.Secretary arid others" as identical question of law and fact 

|s'involved therein;

' As-per averments'in the writ petitions, the petitioners ' 

were initifdly appointed as 'PSTs in the Project Community 

. , . Schi'ol l •.^lvhers■ In the year'2000to 2007, The said' schools ■

’■ -were-closed in the year 2010.. In the meanwhile, the Governor 

Khyber Pakhtunkhwa vide notification dated Vl.d5;20I2,
' J ■■■ ■ ■■ :

accorrimodaled the petitioner by re-adjustihg/appoiriting them 

Je against the substantive-posts. The services of the petitioners - 

were regularized w.e.f; 01’09.2013. Grievance of the petitioners ■ 

-is that the respondents have refused to cpiinl temporary service ’

•

.. ;

' -'2; •

• * \
i

i' '

• •

»* .**

> . .

-

1.
-I-•. .

\ /

I V
t

/
• t
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*.
-towiirds their regular service for the purpose of pension,' hencedJ^-S^S

■ AyiT/j ^\P
• ihesc writ petitions:

' • At the very outstJt learned.counsei'for the petitio 

fairly and franldy conceded Ihat-^titioners are civi| se^iils 

■. and jurisdiction of Uiis Court in the matter is-barred under'

Ariic!e.212 of the Constitution, however, requested that it 

would be in-the interest of justice' if the petitions of the

■ petitioners are treated as departmental appeals and sent to the 

respondents for decisionin.Iightofthc guidelines laid down by. '' 

a L^ger Dench of this court in its judgment dated 22.06.2017, 

rendered in Writ Petition No3394.P/20l6. titled. “Amir . 

etc- vs the District Account Officer Nhwshera' and '

; *
:

-•3..
r •

•i

i*.

\ •

\ .
■ ofhers**. :

' ■ 4. • In view of .the above, we instead of dismissing the writ. .

• petition t^t them as depa^entd appeals on behalf, of the '

- petitioners and transmit‘the. same to the respondents for.;

■ consideration and decision strictly in accordance with the Civil '

• •..Scrv;iiii.s Pcn.sioh Rules 1963 as well as the guidelines laid

down by ilie Larger Dench of this-coun in its judgment dated 

22.06.20i 7. rendered in Writ TetUion NoJ394-P/2016.

;

V ■

i

titled. **Amir 2^b ctc vs the District Account Officer

Nowshcra and others".* I

' \-:
Announced:

: 01.10.2020 ■ ■

d JUDGE

JUDG^rv I««-
. • DB ol Uiin’hlf Mr. Juitlw Ranh ul Amiri Kh»n: mil

’ Uon'tile Mr. Jmlkt lltfim UHih Kh»n.

.* 1

13 OCT 2020■ I:: . ■

•:

. :

. •

>

\ j •
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/' ■

C.O.G.N0.
I ,

lo
Writ Petition No.2803-P/2020

KAkbar Khan, PTC
OPS, Shewa GhaJIanai, District Mohmand.

2. Muhammad Ishaq, PTC
GPS, Chaiiiaiicaiid Np.2, Ghallanai, District MohAiand

3. Aa2DIi^. PTC,
GPS, GrangNO:!, Ghallanai, District Mohmand.

4. Khanadan, PTC.
GPS. Karreer-Habibzai, Ghallanai. District Mohmand.

y

;

PETITIONERS
VERSUS

1. Dr. Shahzad Banga^ diief Secretaiy Govt: of KP, Civil Secretariat 
Peshawar.

t ' • ' V .*
* . > r'

2. Motasim BUlah, Secretaiy E&SE Department Govt 
Scretariat, Peshawar.

3. Ikram Ullah khah Secretary 'Finance Deptt: KP Civil Secretarial
' Peshawar. ’

,

»
(

of .KP, Civil .

> •
■

4. Nadeem Khan District Education Officer^ 
Ghalanai. District Mohmand At

RESPONDENTS

CONTEMPT OF COURT PETITION UNDER ARTiri E
204 OF THE CONSTITUTION OF PAKISTAN 1973 READ
WITH SECTION--3 OF THE CONTEMPT nir COURT
ORDINANCE. 2003 FOR INITIATING CONTEMPT OF
COURT PROCEEDiNCS AGAINST THE RESPONDENT
FOS NOT OBEMNO THE niR£CTIQN OF THIS ^
august CaPIMT GIVEN IN WRIT PRTmnM Kn ^
P/2020. 7--' ... ^

RESPECTFULLY SHEWFTH;
• r

^ .

Brief facts giving rise to present petition are as under:-••
t
i

I

1f •

t
I«

; \

■ \



that the petitioner filed writ petition No. 2803-P/2020 against 
the inaction/omission, of the r^pondcnts and not counting the 
previous Service of the petitioners tou^riis pay protection may 
be declared as ill^al, unconstitutional, unlawful and violation
of fiindamenfa! right. The said writ petition was finally heard on 
01/10/2020 by august Court and august Couit disposed of 
the writ petition and treated the same as departmental appeal 
and transmitted to department Copy of the judgment is 
attached as Aiinexure>A.

-i- n
?j.

/

I-

i

2. That the after obtaining copy of the judgment petitioner applied 
to the respondents for p^ing ^propriate order in light of the 
judgment of august Court, but in vain and no response has been 
received by the petitioner till dated. Copy of the applications 
are attached as annexure-B.

3. That having no other remedy the petitioner is constrained to 
ftle this petition as the respondents are not willing to obey the 
judgment:• •

4. That being the apex Court of the province the respondents are 
under legal obligation to obey the direction of the Hon’ble 
Court in l^er wd spirit

That the act and atdtude of the Fesix)ndents clearly show that 
they are ndt willing to obey the direction given by this august 
Court on 01.10.2020.

7. That the petitioner seeks permission of advance others pounds .
and proof and at the time of hearing.

. * s

6.

It is therefore most humbly that the proper contempt of 
pourt proceeding may be initiated against the respondents for 
not obeying the judgment of this august Court dated 
01/10/2020. Any other remedy deems appropriate by this coun 
may also awarded in favor of petitioner.

• •

Akbar Khan & Others
JHROUGH: 
» 1

f: .

(^YED NOMAN ^J^KHARl) 

ADVOCATE, HIGH COURT 
PESHAWAR

i'.

j
I

ATT
i

t
icdk



Jk nI BEFORE THE PESHAWAR HIGH COURT, PESHAWARII i i
M

co.c:no. _
In Writ Petition No; 2803-P/2020

•

,/ •
V

6)) othersMr. AklMT KHm. & others V/S
■.

>\
I

AFFIDAVIT;
■ *

I, Akbar Khan,,I^G GPS, Shewa Ghailanaii Dishict Mohmand, for himself, 
and for other pethoners do hereby solemnly affirm and declare that the 
contents of this contempt of court petition arc trae and correcl to the best of 
my knowledge and belief

‘V

DEPONENT :

AkbarKhan 
(Petitioner No. ij/ '

*.
\

IDENTIFIED BY

. ■ iMed ru-i ••• •

d*y
. yPS- i

^£0/ p/i

(SYED NOM^4U BUKHARI) 
ADVOCATE, HIGH COURT

/
y.\1*.,*

•. .

1A’»>0 .•

i- .pw X.

\ •' -

v^.
t

11 JAH2023; ^u^edtobetr; I

-•e i«^
'•St'S 

3{r,ir4« B ..
I
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* : . v>FORM OF SHEET:

<lOC Nik y9-P of 2023 In wipNo. 28q;up of 2yin7~7~

>.

pate of Older
or Proceeding

•••' 1
!!

m

09.03^023 • >
Present! - Mr. Mohammad Asif Yousa^.

■ Advocate for petitioners.

.. Mr.UmarFarooi^AAGforre^ondents. .
• • .w. .

I
V

.
V

t

mBAHm ^RAN. J, llnou^ this petition- 

filed under Article. 204 of the .-Constitution of Islamic 

R^biic of Pakistan, 1973 with Section 3 of the 

Conten^rt of Court Ordinance 2§(P. the petitidnera Akbar 

Khan ^d others seek initiation of contempt , of Court 

proceedings against, the respondents for not obQdng the 

ve^ct of tiiis Court passed in WP No. 2803-P of 2020 

A^ereby, while treating the petition as departniental appeal, it 

■vm traiismitted to the. resppndents for consideration and 

dwision strictly in accordance with tiie Civil Servants Pension 

lulesv 1963 as well tiie guidelines laid down by the Larger 

Bench of this Court in its judgment dated 22.06,2017 passed 

in WP No. 3394-P of 2016; Learned counsel for petitionere 

states that despite l^s of sufficient time, the departmental 

^>peal of the‘petitioriera Has.not yet been.decided by the 

respondents;

When confionted witn the above situation.

I

;

;
I I'I

V

\

i\

• -r • :
*

2.:

I .
■■

Ei
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ivcuucu wuuusci luf pcuuuucrs expi^ea QOVTAUWl ' F

I

2.1obj^cn.\ .

tto view , of above, this COC petition stands

disposed of with direction to the respondents to decide the

dq>aitmental appeal of -the petitioners wthin a period, of one

inpnth toom today, without toil, while, passing a speaking

order. .

Announced 
09.0ji.2023.

3t

1

*. *

\ '

JUDGE■:

XPi
<

*.
V. V

Cu-K-ir JEtCPY
oeiHrf

' a><f 
1 •«. r

law»r 
7 ai

'H4

7:

/

2a/* Hm’bUUr. JkttfMUUammailbnUmKUm, J.
\

yesM._^ t

'•••
,liBieorPTTSfn»irUoo^fA
So oft’agei..

Cop>‘*n8 
. Votal 

Oaie

t
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uELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 
Block “A” Opposite MPA’s Hostel,'’Civil Secretariat Peshawar

HmncNo! 00i-922asfi7 . _______ • •______
Diiled PcsIiBWiirlItcAprJr6'f',2023 ^

■ ORDER .

No. SOfLit-l\^)F.ASEn/COCtf69-P/2(12.WPff43-<0-Py202ft/iMuslaftt Khan & olticrs:

^^**®*^*^^^“*i “id 19 otiicrappeUam (petitioners) were initiolly nppoihlcd os PST 
Teacher in theTroject Community School Teachers for 0 project period at various communiiy schools 
ofDistrictMohmantlmiliejTMr'2000io2007. . , '

2; AND WHEREAS,the:CommunilySchoolTeachcrsproJcctu'ascloseddo\v'non3I-12-20i0.

• 3. AND >VHERE^S,'the Community School Teachers were re-appoinled consequent upon the 
direction of Competent Authority vide bider No. .6048-61, dated 09-12-2011.

• . ’ 'i ' ‘ t ■

4. ANDWHER£AS,inpursuaiiccofthcnotificationNo.SO(E)SSD/SCTR^-10,dalcd- 
11-05-2012 duly approved by the then Governor Khyber Pokhtunkhtva the services of the appellant were 
regularized w.e.f. 01/09/2013.

.5. .. AND WHEREAS,MustafaKhanandl9othcrsflled Writ Petition No. 4340-P/2020 before the
Honorable Pesha\var High Court with the prayer of counting their .previous ser\'ices towards pay 
protection and back benefits.

i

i

6. , AND \VHEREAS, the Honorable Peshawar High Court Peshawar vide its Jud^ent dated 
10-12-2020 trea^ the writ pclition.asdepariinemal appeal and transmitted the same to the reispondent 
department for consideration and dedsion'in light of the judgment in writ petition No. 28(G-P/2020 as 
well as decision strictly in accordance with Civil Servant Pension Rules, 1963 and the guidelines laid 
down by the larger bench in Writ Pclilirm No. 3394.P/2016 titled Amir Zeb etc Vs Account Officer, 

• . . Nowshera*others. . '
7. . .'AND WHEREAS, the respondent department in tfib light oUudgment of Peshawar High Court
in Writ Petition No^ 4340-Pfl02p conducted a Departmental Appellnte/ Cohstderailon Committee 
mating on 21/03/20M. . ^

. AND WHEREAS^ the respondent department iii .the li^t of judgment dated 01-03-2022
conducted a Departmental Appellate Commiiteesmeeting and provided opportunity of hearing to the
petitioners. . ’ .

9. NOW, THEREFORE, In pursuance of order dated 10-12-2020 the Honorable Peshawar High
Court Peshawar, consulting with relevant law, rules, policy and recommendations of the AppOIlaie
Committee meeting, discussed hereinabove, the undersignecC in the capacity of Appellate Authority is 

■ of the considered view that the petitioners namely Mustafa Khan and 19 others ore not entitled to back 
benefits and pay protection for the period served In Community Schools Project, hence, the claim of Ih©. 
petitioners hereby 5tands:rejcctcd in the interest of public service.

secretary 
E&SE DEPARTMENTEridst; of even No. St dale! S.

Copy of the above is forwarded to the:
1. Additional Registrar (Judicial), Pesliawar High Court, Peshawar.

: 2. Additional Advocate Genera], Peshawar High Court, Peshatvar.
3. Director, Elementary & Secondary Education, Khyber Paklmmkhwa, Peshawar. 

District Education Officer (Male), Mohmmd.
.5. Section Ofrtccr (Lil-Ill), Elcmeniary'& Secondary Rduciilion bepartment. ^
6. Teachers concerned. ' \
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^/2dl7appeal: NO. izi: •>'
bin'ry Nq.'- ii/ )

'■)

Mst: Noreen Anwao PST (BPS-12) 
GGPS ’Akhon. Kot, Orakzai Agency

\f
■■• Dated

fl':...... APPELLANT •:•••••«•»■%*•.• ■ ,*
>.•

VERSUS

The Ad(iitfonal Chief Secretary (FATA)/ FATAiyJSecretariat, 
PeshaV\/ar. V i T'V..^V ' ■■

' v^2- .Tthe ^ Director (Education): FATA!' FAA Secretdriat^: Warsak 

. Road; Peshawar.
:. 3- , The Agency Education Offieer Orakzai Agency at Hqngu

R£SP0|iibpNTS

.-.1- .. ffl •:'s. .
r'*

IT
h i t

t

f
■ i ll i II ■ i^'i ■ in 1 R ■ ■.■ 1 I ■ ■II i 11,1 ■ ■ ■ 1 1

.J
?• '5..

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT 19^4 FOR 
FIXATIOM OF PAY W.E.F. THE DATE OP! FIRST 
APPOINTMENT i.e. 11.1.2005 INSTEAD OF lf.7.20l4 . 
AND AGAINST NOT TAKING ANY ACTION ^N TFIE 
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 
THE STIPULATED PERIOD OF NINETY DAYS

ffi
if'

K

Ifrrif.
•'-f'

if:'''

PRAYER: *h
• i it]That on acceptance of this appeal the respondents qlay 

be directed to count the previous semee ^:of the^ 
appellant towards regular service in !?dnt fof the 
fudgment of this august Tribunal dated 2.212Q|.0 and 

^ vs V Subsequent order dated 16,7,2dllL Any other femedy 
^^ed:to- ^ which this august Tribunal deems fit that rriav also be 

awarded in favor of the appellant.

:\
i,; i

i:

■i]
II( Wt

?;•
I t

/tjoII R/SHWETH: ,I

%ON FACTS: •Vi
-.r;\

ATTitSSFEO That; Initially the appellant .was appointed as PTC now. PST. .f 
in the respondent Department after fulfilling'ail the coda! 

J^^^rrndlities for appointment to the post vide order dated 
,ciWhLtej£S^!h‘14:.L.20'O5. ■ Copy of Relevantkpage of Servicer Book is 

attached as annexure .....A.

2. That; after receivfng' the. appointment order the; appeiiaht : ■ , 
. . submitted her .arrival report and'assumed the cfege^at PCS 

: - Tambi and start performing her duty quite effidehtly and'to 
, the best of her abilities, in the.meanwhile the sen/ices book . f

;
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TRlBUNAti PESHAV^AR^^^

,-ft.ll to

r;i?- ]4i, Rt=FORE THE KHYBEk PAICHTUNKHWA S)------

. Service Appeal No. 860/2017 2J ■■V

iflm •i'%N.

1^.08.201® ■ 
2i.io.202i;';;::''

I •.' Date of Institution ..
Date of Decision

,. Mst. ■ Noreein ■ Anwar,. P.S.T (B.P.S-12), G.G.P.5_ Akhon KGi
(Appellant) , ■

.7 ^ Hi 1

C^:
k.-'
1".‘
r .
' -s.

4i ‘Orakzai Ageincy;.
Hi
■if

fl 'I-• VERSUS ii
i'.'

(FATA) FATA\ Secretariat, 
(Respondents)

The ; Additional Chief Secretary 

■ Peshawar and two others.
HiHi'i'v:
I.:1-

;0H; K:

NooT'Muhaitimad Khattak,
' Advocate .

Muhammad Ria^ Khan Palndakhef.
Assistant Advocate General

For app§llant; .: ■ V .
H!

r^;

I
H;

For respondents
I ■

Hi rMember. (3)'
Member(E).

SiRozina Rehman 
,Atiq Ur -RehmanWazir

If ;

I
■ JUDGMENT

Rozina Rphman.iMember (31:. The relevant facts■leading'|o^filing:of
f . ‘

'h

instant appeal are-that appellant was-appointed.as P.t;C.(n|w P.S.T).

arrival report and assumed the charge at F.C.5 ipr
S ■

She submitted her 

Tambi. She performed her duties at f.C.S till 2014, y/herejafteo her

services were regularized at Government Girls Primary-Sc|i|iol A|<hon
-'H ■ • •

' Kot Orakzai Agency vide order-dated 15.07,2014 w.|f q|07.^14. 

She preferred departmental appeal ror 

■date -of her initial appointment i 

was not .r4sponded to, hence, the pnBsent service appeaj

r •

S
o;

fixation of he#p^y W-e.f the
■jtp

instead of .15.07.2014rbut the same

.; ;
: id

J5

■ * : »•;
Id

■■■■A

t L.



. We have heard Noor Muhamma^i Khattalcfldarnied^cpunsel 

Advocate for appellant and Muhammad Riaz Khan .Paindakheil learned .
*

■ Assistant Advocate General for the. respondents--^nd' have gone ^

record and the, proceedings of the case in minute
' i-:'

ST' -
2- •i Ifl

f 2.
• . . . •4 ■ r

I

through ■ the 

particulars.
ii^i

.1

1.:, Learned counsel -for abpellant submitted that by not counting 

project'seWice'se.rved:by the appellan': in the respondent Department,
3. •

i'

I

is againS law, facts and norms of natural justice. He;coritended that ;, 

the appellant was not treated in accor dance with law, and rules and as - ; 

espohdents violated Artide-4 S: 25 of th&ipinstitution of

i!
4ii

I'fu

}

'.t
such, the r

. Islamic Republic of Pakistan,, 1973. He submitted that-siimilar nature ■
v^- • •

r-ii

Sirai Vs. Government of Khyber Pal^ftu'ikhwa iwascase titled Mian

decided by this Tribunal vide judgment .dated, 02.,q;?:2010 and the 

implemented by the Department, therefore, ■ under the
!■

19• • same was

principle 'of consistency reported in 2009 SX.M .R-1, r appe|ant is also 

entitled .to the grant of similar relief.,
s
it:

M';
-I

Conversely learned A.A.G sut)m!tted that there is provision
... . . -X- '

the basis,of which appellant can be regulqfizedTrom
- . ■ : r ■

iai apprjintment from the date which, relates to project' |enod.. He ,

4. ..

in the rules on 

■ initial

submitted that the appellant was regularized w.e.f;01:07.2Ql4 in thp
. V

bv the respondent. No:.3, w.hich :is ip 
" ' ... -

I

- :

■d

;
,1;

light of .notification issu
i

V .. rlaw-and Vules^and-that the-.appellant ^as pealt 

according^to law. Lastly, he submitted that.all Goverhrnentempioyees 

perform duties according to law/instfu.LiiSns given by 

■ the Government from time to time in the interest of public.

. accordance'with
i,

v<' >

. are bound to ii '.
iv

i

S'

ill
i-i
i;

‘A:■

■A
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•Is:a;/ ;. 3 . ,

iiFrorn-the’record'iHs evident that appellant vyas.appointed-as
ip;

1B>•U. 5 ••::

projectr.T.C at F..C.S Tambi in B.P.S-07 vide order dated 11.01.2005.

regular-'P:T,C at G.G^P.S ■Aktipn'Kot Orakzai 

vide, order dated 15.07.2014.1^0 doubt, :She

V1 si■ ts ■ i'S
fi'!•She -was adjusted; as :

Agency in El.P.S-07

the Department from the year 2005 till 15;.07.2014 but . her 

sen/ices .were regularized w.e.f 01.07.2014. Learned counsel fo? the

ia
I; served

*
1 :•

appellant did not properly assist the tribunal, as to hp^ the appellant

servidd Copy, 'of the^'

4

1is entitled, for regularization of her previous !:a
High Court dated . 06.08.2,00 is 'also' not mjudgment of Peshawar

■ r
record to .ascertain' .as, to whether ;'^ferviGe.d .of the

were reguiarized. with immediafe:; effect or was
, iila-a • • •

available on
r

appellant and others

retrospective effect.; The bniy option left with|i|f is to consider 

towards pensionary benefits, -admissible

«
■ .g.iven:

her previous service 

under ..pension Rules^ 1963.
I

. IIn ^ view of the foregoing discussion, the instaj^t appeal is
6. ,
partially accepted .with direction, to respondents^'to gphsider ;her

regular service counting toward^f.pensipnary'• temporary • service .as 

benefits only as iS :

Services; Pension Rules, 1963 

File be dpnsigned to the record room.

admissible under Rule 2.3, of West fi^kist^n Civil

. Parties are left to bearitheiiy own; costs. ' ;
:■
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. ANNOUNCED. 
, : 21.10.2021

. t

i'
V'.v:

y
V.:I , ..(Atiq ur Rehman Wazir)

r^rucai-

■^zinaNRehman)
. /-Memrer O), .

hr f:
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

OF 205BAPPEAL NO:

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We.
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, piead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advpcate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. J/we authorize the said 

. Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated._____/_____/2022

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)
: |15^1-0705985-5)

UMAR^^
OOQ MOHMAND

WALEEDADNAN

MUHAMMAD AYUB 
ADVOCATES

&

OFFICE!
Flat No. (TF) 291-292 3^*^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


