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The appeal of Mr. Khanadan Khan PST GPS Karrer Habibzai Ghallanai District Mohmand
received today i.e. on 05.05.2023 is incomplete on the following score which is returned to the

.counsel for the éppellant for completion and résubmission within 15 days.

L?‘ a- Annexurc F of the appeal is |‘IQ{,|bIL which may be raplacoo by le gnb!e/better one.
2- Copy of rejectlon order of departmenlai appeal in respect of appellant is not
attached with thé appeal which may be placed on it.
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BEFORE THE KHYBER PAKI'ITUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO é E / 2023

" KHANADANKHAN =~ VS [EDUCATION DEPARTMENT
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B Memo of appeal with affidavit eerervenenee. | 1= 3
.-3. |Copyof appointment order A | y-6
4. | Copy of the regularization order - B -9 .
5. | Copies of the WP and judgment C. 16-16
- 6. Copy of the COC Petition : D [7-Y"
7 Copy of the impugned appellate order CE ' ‘
' ' dated 6.04.2023 L ) - 2L .
8. .| Copy of Judgment dated 21.10.2021 - F )3 27
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

 PESHAWAR

- APPEAL NO /&4% /2023

Khanadan Khan PST BPS-12 Government anary School Karrer

Hab:bzal, Ghallanu District Mohmand

3

lllllllllllllllllllllll .lll.ll.l.l'..'l. lll.lilll'l.lllllII:IIIIIIIIIIIIAPPELLANT

A VERSUS

1- The Secretary Educatron Department Civil Secretarrat Peshawar Khyber :

Pakhtunkhwa, Peshawar.

2--The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
:3- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
. 4 The Dlstrlct Education Offi cer, District Mohmand

........... RESPONDENTS

B ‘APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA

SERVICE - TRIBUNAL ' ACT, 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 6[04[2023 WHEREBY THE
 DEPARTMENTAL APPEAL OF THE APPELLANT FOR FIXATION OF
PAY W.E.F. _ 06.03.2003 I.E. FROM THE DATE OF INITIAL

APPOINTMENT HAS BEEN REJECTED WITHOUT ANY GOOD.

REASON

PRAYER

That on acceptance of this appeal the |mpugned appellate order :
dated 6.04.2023. may very kindly be set aside and the appellant
may kindly be allowed/granted pay fixation w.e.f. 6.03.2003 i.e.
from. the date of initial appointment with all back benefits. Any

"other remedy which this august Service Tribunal deems fit that

may also be awarded in favor of the appellant

Rl SHEWETH:

- ON FACTS:

i-

Brlef facts giving rise to the gresent amgeal are as under

. That the appellant was |n|t|ally appomted as PCT BPS- 7 now PST BPS-12
. in the of project community school teacher vide order dated 06.03.2003
- and since appointment the appellant performing his duty quiet efficiently

and.-to the entire satisfaction of their hlgh ups Copy of appomtment order
is attached as Annexure .......... Seerseennsunnnisns Nusaussaasannann . A

That the respondent department through order dated 30.08. 2013.

regularized the services of the appellant and performmg their duties.
Copy -of the regulanzatlon order is attached = as -annexure

That since the appellant has more than 10 years sefvices agamst thesaid -

post but astonlsh:ngly the. respondent were not counted toward hlS pay .



" and pension protection ‘which cause huge ﬂ'nancial_ laws lost the
appellant. - : L »
4- That the appellant feeling aggrieved from the said inaction filed WP No-
2803/2020 before the honorable Peshawar high court which was decided
Judgment  dated 01.10.2020 and the. same has been treated as
departmental appeal and transmitted to the respondents for
consideration and decision strictly in accordance with civil servant
pension rules 1963. Copies of the WP and judgment are -attached as -
CANNEXUTE werrereresaessennes Prvessesesriseattenteerastesneenanrennres UTTPARIN oy
N \ e
5- That the respondent are reluctant to decide the department appeal of
the appellant, the appellant filed COC Petition N0.99/2023 whereby the
same has been -disposed of vide order dated 09.03.2023 with the
direction to decide the -department appeal with in one month through
speaking order. Copy of the COC Petition and order dated 09.03.2023
© are attached @s anNeXUre.usiviesinsscsrestiensmnmsnsrenssenmnerenssensiesis ...D.

6- _ That the .respon'dents through impugried"appellate' order dated
06.04.2023 rejected the departmental appeal the appellant without any
reason and justification and against the enabling rules. Copy of the

impugned  appellate order dated 6.04.2023 is attached as
ANNEXUMCassasraarssssrsarsansasrasassssssannnranas nesetusrstesnresentserinessinsnteres E.

7- That feeling aggrieved from the appellate order and having no other

remedy.the appellant filed the instant appeal on following grounds inter
alia. . - : ‘ s

GROUNDS:

A- That the impughed appellate order dated 6.03.2023 and the inaction of
respondents by not allowing pay fixation and protection to the appellant

w.e.f. initial appointment i..e 6.03.2003 are against the law, facts, norms
'of.natural justice and materials on the record. B

B-. That appellant has not been treated in accordance With law and rules by the
~ respondent Department on the subject noted above and as such the

respondents violated Article 4 and 25 of the Constitution of Islamic Republic
of Pakistan 1973. , R -

C- That the respondents acted in arbitrary and mala fide manner while issuing

- the impugned appellate order dated 6.4.2023 and by not allowing pay

fixation to the appellant w.e.f. initial appointment i..e 6.03.2003 and as
such the!inaction of the respondents is violative of law and rules.

D- That in such a situations/ similar cases of pay 'pr'otection appeal .'
No.860/2017 was allowed vide judgment dated 21.10.2021 y this honorable
Tribunal. Copy of Judgment dated 21.10.2021 is attached as Annexure

ssvnnee .ll‘ll...‘. IIIII sowmEnn l'..l.ll..l..l.l. IIIII .l..ll.l..ltll...ll.l...lll. FI .

E- That the inaction of the respondents is discriminatory and against the norms
of natural justice, therefore not tenable in the eye of law. : '

F- That under Article 38 (e) of the Constitution of Pakistan, 1973 state is bound

to reduce disparity in the income and earning of the individuals including
persons in the various services of Pakictan tharefare in linht ~f Hhe oo o



. Dated: 4.5.2023

mentroned Artlcle the appellant is fully entitle for the grant of pay fixation

w.e.f. 6.03.2003 the date of initial appointment but the same has not been o

.~ done in case of appellant which-is evident from the pay role of the appellant
o Copres of the pay role are attached as annexure S S G.

G- That as per rule 2. 3 of the. West Paklstan Pension Rules, 1963 and FR 22
—the appellant is fully entitled for the grant of pay ﬁxatlon w.e.f. initial
.~ appointment wrth all back benefi ts .

- H- That appellant seeks permlssron\to advance other grounds and proofs at the o
‘time of .hearing. . : : '

It is therefore; most humbly prayed that the appeal of the appellant may = .
be accepted as prayed for. ) _ o

" APPELLANT - -
Khanadan Khan

THORUGH:
e * NOOR MOHAMMAD KHATTAK -
N . . ADVOCATE SUPREME COURT -
T S ;'_KAM' N KHAN '

T ~ UMAR FARGOQ MOHMAND
i WAL% ADNAN -

o Muﬂf%mo AYUB
~ ADVOCATES HIGH COURT

'AFFIDAVIT -

T, Khanadan Khan PST BPS-12 Government Prlmary School, Karrer - ‘
Habibzai, Ghallani, District Mohmand ., do hereby solemnly affirm and declare on

- Oath that the contents of this Serv:ce Appeal are true and correct to the best of

my knowledge and belief and that nothlng has been concealed from this Hon'ble ™

Court..

DEPONENT



A ency vide hi$ office No.1 085 -89 Dated. 20/02/2003 , the fol!omng
dates mhere by appomted against; PTC Posts in the commumty schools under president;
ment package in Khwaizal / Baizai inaécessible areas in BPS. 7 plus Usual:. -
aﬁmnssable under the" rules on contract basc for the pro;ect perlod in lhc ULRNCEEE
M gamSt lhelr names wnth nmnedmte elfact. -

-\‘

BRI sl

Namc of candldate \ynh Father name Schaol where appomted

LN P T Rt T

Mohammad Shah 8/0 Musa Yar Khan . = Cs_ B Manan Ghafoor

" [ Munir Khan 8/0 Ali Rehmah - S X o S'Sha Shah Yousaf Khan
| Noor Ullah Khan S$/0-Mukarim Khan - - s " Do” i
‘Dawood Shah 8/Q Sadrud Din ~ = - i C S Shah Mir Korc ls.han Abad
Qadar Khan S/0° Shah Jehan R Do - :

Syyar Khan S/0 Amir Zada Khan

-1 ‘€S Badmanai Gulzar

Ajmal Khan S$/0 Pir Ghulam -
'Fazal-I- Subhan SYO Abdul Latif
Mohammad Israr ;S/0 Mir Zada Khan

" C.S Ghair Dhand Akram |
* C.S Manzari Cheena Faqir . ;

C.S Bagmanai Ghafoor

- C.S Lakhkar Killi Gul Wali -

C.S Landi Shah Zarm

Abdul Samad’ S/G Mohammad. Rafiq
C.S Lakhkar Kili Gul Wati , © * 1"

-Abdul Malik S/0 Feroz Khan R
anhlr Ahmad S/0 Said Akram o
Shad'Ali Khan $/0 Hasham Khas© - C.%"Bad Manai Gul. Zar,
‘SaadullalyS SHG D cdan - Sl (‘ S Muarnit Zai Se L.lmi.lr
NazipGul S:O Nawab Klan - - - - - ) ST M . .
.de.l}\ll.m.\'() Khany o . D OGN Manzari Cheena Shlm\ruri' -
Tajawal K $/0 Fazal Mok st - .-C.S Jarobai Fizal
."Abmiad Khan /0 Niaz Din L

C.S Masti-Kore Gulgb
: ‘HamtShah $/0 Sahib Jamal C.S Kung Mehrab Gul -, .
| Al Akbar S/0 Hazrat Mohammad C.S Ucha Jewara Naik Moh
Sajjad /0 Khanzad Gul . ' C.S Kung Mchrab.Gul -

Summ Mohaminad S/O Haji Mohammad bhali C S.Khan Balg Kore Ianat
‘Haleem Khan 8/Q Zarif Khan Sl o
Samar.Ahmad S7Q Ahmad Gul L eSs Kuzu Kass Glml.lm Bashxr 1
Daftar Khiin S/0 Mohammad Akbar -+ | .8 Khan Baig Kore Fazlai Manan
Kha sta‘Zar S/O Ihsanu]lah : T oA S Khan Baxg Kore Fazla: Mam:an
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3 _,-’ ~‘ . .‘ ‘. - - . ‘ '."...

. ,. . -f .J, [ Namc of Candldale with Fathers Namo. School where appoimcd,;

4 ~~.

:2,7 ,;.' samil Shah $/0 Hakeem Rhan N

T [ C.S Nazar Kore Aslum::
[ Aslam Rhah S/O:Hazrat Mohammad . _ - 1 C.S Ueha ewara Naik' Mohd

‘Mohammad Quraish’ S/0 Mbhammad Akbar, | C.S.Nazar Kore Aslam. W
Mohnmmad /O Ghulam Sakhi C.S Soor-Dagi Yaqub Khan‘
IRaz Mohammad /O Shah Rasopl . . CS Kaka[l(orc Hungr Jan %

‘Gul Nabi S/O Lal Said " C.S Soor Dagi Yaqub "

-| Anwar Shamim §/0 .A‘l‘mnd.Gul o -+ | €.8 Ruzw'Kass plmlnm Baslm‘
: 1| Ghal Zar'S/Q . Khdn Said oG8 Sam Gllakhal Slra) K.han
‘Fida Mohammad/S/O‘Arsan Khan ~ ~ Do’ >

| Saz Mohammad 5§/0 Shah Rasool | €S Kaka Korc Hunar Jnn
‘Niqab Khan §/0 Khan Shorif - ;] C.S Kung Sbzali .+
" |'Saddi Khan S/O Maweez Khan ~ + . . Do v
K.h)'all jan Sfo joor Jan - ~ . .. | C.S Spinki Tangi Nadar o
Amir Khan S/0 Hamid Khan TR Do .-
‘Shah Ns:ir S'o Arsala Khaft - ‘ ' C s Smex Tangi Slknndar Bo
'42 - |- Sultan- Murad.S/o GulaDad ©, - .- | Do . - :
3 “Tahir Ali:8/0:Gula Khan T C.S Bad Manai Bakht' Jamal

| Mawad Gul S70 Hayat Gul - .| C.8 Toora Khwi Shcnn' “
i -Mokd-Raz S/0 Zarghun Shah - . ! Do . - Ny
" | Siyir /0. Dost Mohammad R (‘S Gulma Haji. Alm;s"’

‘ AmxalGnIb/ORnhal.bul ..t Do . A
“'f Liggat Ali SOMumtaz Khan -~ *" * | CS "Atam Killi ‘Ghula; Sarwar S ol S
.} Khuzair Khan S/0 Noor Jamal . .0 | €.8 Atum Killi- Mohdi Gul™* 3 "F [ 3

'50- | Jamal Shish S/o Habib Khan C.S Bad Manai Bakht Jamal ~ -~ 2.¥
anadan S/O Wazir Kha% .S Atam. Kili Ghulam-Smo—' 3

{bar :m o .' . /E‘bbnam Shah Biland™
) "1 €.8 Atam Kili Mohdi Gul

cbar Khan S/
az-Al.S/0 Wazi
Iussam ShaH'S‘

“, ' (\.g (‘ha’r l)hand Akfc““

- Mazulldll S’() \ajccm Khao : s Raidmaai Yad Molid ™~

" Sasd Ahmad S/ Molaneiad Atzs! ©. - ,t ~ Mg, Jheena Slunwan
i6( ,Mohamma\i Khign 8- O Mahanansnt w «Iu o E .\ luor Khel Ahmud Noor

| irfan Ullah 8- Alqash Khan . - Do

-:] Pazeer Khan $/0 Méhammad Hmuf s CSKhanjar K:lll Mahk Abxd
.| Ali Gohar S/O AjmirKhan ~ . -~ . . | C.S Yara Khel Haji Madar
' -"Z-nhlrS/O Bashir Khan T (‘S Khanjar Killi Malik Abld;
Sakhi Jan $/0 Izzat Gul © o 1 {{.SJarghi Fazal -

/..lllllLU“.lll $43 Najeem Khan S (’ S Shan Shah Biland
Ghulam Said S/O Noor Siad . * "/ CS'arob; Abdullah :
‘Bad Shah Hassan S/0 lbfahim § a;l P Do 3 .
-Shah Jehan $/0O Shamniz Khan 1 C.S Bhamrad Khel Not Zadus
Ligat Ali S/o Tkram Khan | RS Do = i e

,: C. S faim th! \1ahk Eslam Bacha~

Asif-Khan S’o Janjal Khan'
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mame% ol, Candxdatc wnh Fathers Name

Schoolwhere.Appomlcdz.", T

.Saddar Shah S/O Mu' Zaman Khan :

Sartaj /o Mahboob Khan ~ .. -~ - :

Mohammad Naseer S/0 Ghani Kharit /

- .| Asal Khan §/Q Saidan Khan. - - - o

S l‘aygzl(hanSIOBadamKhan ;

/-7~ | Ajmal Khan $/0 Harifullah ** = f
¢ "Daiwaish Khan S/o Gul Said- o

[ Mustafa Khan'S/0 \Wasil Khan . ._'~

Arif Shah S/0 Rahil Shah - ’

Shah Bad Shah $/0 Hazmt Bad- Shah

. | Mohammad Hazoor S/O Hazrat Bad Shah

Suhbat Shah S/0 Amir Khisro

.| Ihsan Ullah $/0'Gul Alam _

. -] Kiramat Shah $/0 Musharaf Shah

.| Dawood Shah S/0 Sulmari Shah .

‘| Fazlai Dayan /0 Sadrud Din.

Muzafar' Khan $/O Zaman Khalr o

Farkai Subhan 8/) ) Nlirza Hakoem
'{ Yousaf: S/0 5\xd Rahman

"_/

Sirlrd !5i:ii

CSMa:mthlMathsl Bac iﬁga‘,

C.S Yara Khel Haji Madaﬁ ‘f{ -;g-,‘

: CSMuIaKhelTooraTanhA' bl e P
D .?

-C.S Shal'ar Khel Khalam Jan

» wa‘!"m 'Q,(

.Do’
CS Ughazado khel F

Vsrasyef

C. S Abdul Khel ngnr M
- Do s .

C.S Sann Khel Yaqub

Do y'- -

C S Abdul ‘Khel Saecd Ullah

. © Do v .

C.S Matina Malik

C.S kankar Killi M: and Ultah

C.5 Dag Killi Syed Qihar'i E- m..p

C.8 Masii Kore M.lbllhlb Khml

‘ CSZooerlh :. '.-.'i

Am'

&

RO

i

‘Thé ¢ appomzmcnts of the 'u'sm..hcrs
wuhoul nnynohce/ngmug any neasons.
i 2:--They.should produce their
. Agcncy at Gballnnm.

Charg.c report should by
b AF lhemdxdatcs’l’eachc rs [ailed to report of their
ﬁacen days(lS) their orders’ wnll be automatically ¢ copsi
Si= <" A Iadgrmc quahl‘ ication ua must to, bc verifi cd

“ . ’

<

e

' :;'-_: ;- Political Age

“

;l‘-‘ .
2.5
,3 ..
4.'
.S, Ag,cncy Accounts iy

“.6,. AcctVP.:v Closk ity -

7-‘)7 “Cay (lld.m'\ mfu‘n !

Mohmana!
! 't v

' Endst Ko, 4993 sogb - Ditedl._106 /0373003, i
i1~ Copy of the-above js frm aritod fo the:- :

. Director of Educition.i*\TA. NWFp, ps‘\h.l\\\ll‘.
tAohend Agcency at Gh
Agency Surgeon Ao

are made on |¢mporary basls and hablc lq term
l-lgalth and Age cemt‘ icates rrom 1I1c Agcncy Suréeon‘M-o !
s, slmuttcd to th:s oﬂ" ice in duphca!e Mlh ina speclf c;penod

amival to the conccmcd schools‘wn
idered as cancelled

*

allanai w/t ‘
1und Agency at Ghallanai, -
Assti:Political Apente ! biper Mohmund)at Ghallanai,

! \uncv at Ghallanais

o

i b
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Consequem upon the notifi cataon No SO(E)/SSD/CSCR 99-] 08, dated 11.5 2012 and on the basis \'

“of honourable High Court decision dated 06.8 2013, re-appointment order of 52 community teachers issued vide

this office No. !636-42 dated 17.8.2012 and No.1643-49 dated 17./8.2012 i 1s hereby implemented with effect from

“.. 01:9:2013 ju the interest of public service; with partial modifi canon at S. No.l9'an'df.'42_in order No.1636-42 and
o atSNoJ in orderNo l6343-49 wnth theremarks that- - 7 . EER -

‘1. The, saad appomtment ‘was made from Agency wise merit on the verbal du‘ectlons of Director of -
.Education (FATA) at that time, if Dlrectorate of Education (FATA) declared this order agamst the present
. recruitment policy of the Govt: in response to this office letter No. 1306 dated 20<8 2013 then
) regularization of community teacher will be made ¢ on tehsll wise merit basis. .
--2. - If any ‘post against which cominiunity teacher was regularized was not vacant, then the mcumbent wnll‘
~ .vacate thepost for the commumty teacher on his. regularization. '
-3, Any Community school for which regul; lar posts have not been-sanctioned. and teachers of thls Commumty' B
. - Schools got: regular posts then this commumty school will be considered as closed, and class [Vs of this..
. school-will be considered as terminated w.e.f 1.9.2013 and students of thls schools wali be advised by the
~ - teachers'to get admission. in near by regular school. -
- 4. Docuinents, both Professional and academic will be verifi ed by the commlttee conststuted for the purpose
' A smgle person wdl not carryout the verlﬁcat:on process

" Note:- Cases regardmg the scales of newly ad_;usted teachers wnll be decnded mdw:du&lly on the bams of their '_ B

. _qualification.- ]
1 8.No | Name with FathersName' ‘Name ‘ B .of Station _of Tehsil | o Remarksv -
R ". " | Community School | posting - "as - S
. _ : ) e . regular PST L S ’
11 . Fazle Subhan S/O Abdulu CS Atam Killi. . . | GPS Zoor Killi Baiz‘ai' . {Against . newly
©{Llatif. . ) - Aflatoon . §. .. |created post -’
12 . | Muhammad lrshad S/O CS Manzari Cheena | MPS - "~ Abdul .Halimzai . Against
. | Abdur Rehman - . . v Jabbar. -~ 4 - | Vacant Post SR
13" -} Abdul ©  Samad . S/O CS Gul Wali .. [GPS. Lakhkar | Baizai - - Against newly.| . §
- .} Muhammad Rafiq © * = | Killi Faiz Al - . lecreatedpost
~ [ 4 1'Salim Saradar. S/0 Haklm CS Shamir - Khan | GPS Babi Khel-| Halimzai .~ | Against Vacanl
.| Said Abad . Kamali - - ° .~ |-Post
5 - | Sameer Ahamad S/10 CS Kuzt Kas - . }GPS Manzari | Khwezai .~ | Against. newly
. | Ahmad Gul . o F | Cheena I | createdpost |-
16 -. Adnl Shah S/O Gul Shah - CS Atam Kllll © | GPS - Said | Halimzai”. .- | Against Vacant
o ] : | RabmanGurbaz | = © - - | post
17 | Aslam Khan S/O Hazrat- cs . Naik GPSBahi Dag | Khwezai .- | Against newly |
- 4 Muhammad Muhammad . D | ... |createdpost = |"
8. ~{ Azizullah Sll Itbar Khan - |CS . * .~ Yad | GPS _Grang Halimzai * . . |-Against Vacant| - §
N A Muhammad- - | No.y. S L Post. = . |
9. Khanadan : S/O Maltk CStljazat "°  |'GPS" - Karrer [ Halimzai - - .| Against Vacant
-~ .| wazir Khan - 5 ‘ .| Habibzai ‘ o “Post i
10 . | Muhammad Sadiq" S/O CS Mateena Malik' | GPS Zoor Killi Baizai |" -~ | Against newly
| Muhammad Yar 1 .~ |:Aflatoon A ._| created post g
1t | Ali Akbar S/O. Hazrat CS- - Naik { GPS Ashraf Khwezai | Against Vacant ok
.. -{'Muhammad = Muhammad. . .- {‘Abad = . .| . - .| Post |
127 ;| Muhammad Raz Khan "CS Toora Khwa -} GPS. -*" Din|Halimzai ~ | Against Vacant
| S/0 Zarghun Shah Muhammad = | - - " | Post o
137 | Muhammad . |drees. S./O':CS Mateena Mahk GP§ - | 'Safi -+ Y Asainst. Vacant|
© 7| Taj Muhammad. | ) "Chamarkand ™ | . .+ | Post




T e

Muhammad
Gul Séid '

lshaq ~S/0

CS Shawal

GPs -
Chamarkand

| No.2

Halimzai

Agamst Vacant

Post. *- .+

Akbar Khan SfO Sher Jan ‘.

"CS Kakar Killi ~

TGPS
|

“Shewa

Hali_mzai e

- Aga'i‘nst _Vacant
| Post " - n

llyas ,' Khan
Myhammad Shaki)’

Cs-
‘Baidnmanai . - -

‘-S/O

" ‘Gulzar

GPS

> ° Sangar-
" Ambar K

A‘m:b'ar' e
. R

- '{ Against Vacant*
| Post:

Lal Zada S/O Sautar Khan'-

GPS Karkana

{ Ambar o

‘Against . newly
-created post . -

Mlaz Muhammad S/O-
Noor Muhammad

CS Masti - Koré

‘Gulab

GPS -
Cheena -

Manzar:

Baizai

Against.
created post

newly |

Hayat -Muhammad S0
Toot Muhammad

(6] Lakhkar Kll]l :

1 Killi:
| Khel

GPS  Lakhkar

‘Baizai . -
‘Atmar' IR

‘Against - newly

created post .

Sultan Muhammad S/O
Muhammad Shah - -

ACS Kuhg. '

| GPS Masti Kore

Gulab -

Khwezai ‘

Against

newly |
‘} created post. -

Daftar . ihan
Muhammad Akbér

"SI0 ,cs Kung

.| GPS'.

I(oi‘e'.

~ Abdul

' Khwezai - - -

Post *

Against Vacant |’

Zahir S/0 Bashir "

: CS KhanJar Kl"l

GPS-

L Charnarkand

Ha!imzai :

Against Vacant

| Post -

.lamll Shah S/O Hakum
Khan ~

CS'_'-_Khang Baag
‘Fazle Manan - . -

GPS Masti Kore
Gulab =~

Khwezai T

Against
created post

R newfy 1

‘Hazrat Shah S/O Saliib
Jamal

‘CSTjazat . ..

"GPS Shamsher

: Khwezal a

. Agamst Vacant”
Post. -~ -

Sa_uad S/0 Khanzad Gul

'] CS Nazar Kore -

- - ) GPS - . .. .
. { Warsak:

" Gat

'K.hwezal

Post .

-Against ' Vacant 1

Gul Nal_:u S/IO Lal Said

" CSSoor Dagi

[ GPs _Zanawar
. |'Cheena -
{ Said

Gul

Khwezat :

Against
created post * -

Ve who

Bakht Zada S/O Shahzada -

CS Bahlola. -

GPS " Yousaf

| Baba. .

‘PrAang Ghar :

‘Against- newly
created post

Bacha .Hassan .'

S/0
Ibrahim Shah - )

CSFazAli

.GPS’
.Dara

" Kharai

Ha!imzai e

| Against
{ Post .

Vacant

Sajid . Ali  S/0 Tawas
Khan * -

CS Falz Al|

| GPS

”Bacha

B “Kandao

Halimzai~

. :Agamst
| Post

Vacant

Khan
Bahadar Khan -

Iftikhar S/O,

CS ShawaL

§

.GPS .

Gl
Rahman

Baizai

1 Agamst

Post

Vacant |-

31

Anwar Khan ' S/O l;lablb'

Khan

CS Gui Rahman

| GP§-
-| Khanzadgan -

- Ya‘qhoph

Khw_ezai

Against
Post . -

Vacant |. =

32

Murad AT S/o Akhtar Jan

CS Samghakhl

| GPS. Ghanam.’
Shah

Khwézai

'Against'

Vacant
Post . - :

33

Arlf Shah’ S/O Rahzi Shah

' ‘_CS Samghakh: N

| GPS:
| Kore'

AAmrai :

E.kka Ghund

Against

Vacant
Post

34

Abdutlah Y
Hussain Shah

Shah S/O

- CS Mastn

Kore
Nusaib Khan. i

GPS Pai Khan .

. ‘Ekka Ghund

. | Against
Post . -

-Vacant |’

35

Ajmal Khan . S/O Pir
Ghulam -

CS Ghairdand. -

T
| Sura’

"Uchko

Baizai

| ‘Post

-Against Vacant

36

Abidullah . S/0 Ghulam
Muhammad

'CS Rahman Gul

"|'GPS Suran

Khwezai
- " | Post

Against:

Vacant |~}

37

Taj- Muhammad
Sheikh Muhammad

S/O

CS Karkana - = -

"GPS Karkana -

| Pi'ang'Ghari -

created post -

Against :newly : .

38

Amin Khan S/O Raﬁésh'

Khan -

CS Sikanda’r

TGRS
‘| -Dawa Jan~ -

_Selai’

Khwezai

Against Vacant |-
| Post

39

Murad Al /O

Muhamrnad All

. Abad

CS. Shamxr Khan

GPS*

Taraki |

Halimzai

. { Against - Vacam

: Post

Tangi. -

= "';.".f_".j_"_‘_“_..,,_'_.‘;i_.“.: Rt NG |




ﬁaw#wyﬁ'

o

_‘ Endst No.fuie Ly 2 /Pro;ect/ Appomtment
o _. Copy of'the above is forwarded to the:-
PA to Secretary to Governor KPK, Peshawar,

Director of Education FATA,K.PK, Peshawar

o/-- o

Political Agent Mohmand Agency:

Accountant Jocal oﬁ" ice.
Teachers concerned

. Dated ‘2‘“

“\

. -
N

" (SAID MUHAMMAD)

140" ] Gulzar S/O'Khan Said cs Soor Dagl - |GPs BahiDag {'Khwezai - | Against newly |
e o o Lo created post
41 [ Janat . Gul S/O Zulfanr CS Ghair Dand . | GpPs Bakhmal ‘Halimzai Against Vacant
1 ¢ | Khan - X -~ |Shah , - Post .’ T
142 [ Anwar - Shamim 'S/O', CS Kuzo Kas "|'GPS "Lakhkar | Khwezai -~ Against 'Vacant.
1} AhmadGul* : | Killi Faiz Ali ... -1Post - :
‘143 Faridullah S/O Zaz:f ~CS‘K4nka'rK:lh . | GPS . Olai | Baizai = =~ - Against Vacant ] .
[ Khan. o | Ambar:. . |: - |Post . .|
44 | Muhammad Shafi q S/O._'CS Manzari Cheena | GPS . Shati | Baizaj 't Against Vacant
“t_- 1 Karfim Khan . - Malang . - ‘{Miana . . - Post -
45" Azmat Gul S/O Rahat Gul ‘CS * ‘Nazar -Kore GPS - Shamsher -Halimzai- = - ‘Against. Vacant
L Aslam - Sra Khwa' ° L Post . - : .| B
|46 .- 'quab Khan SIO Khan CS Kung Sabzah GPS Had :Kore | Khwezai . - "Against  Vacant | - H
.| Sharif - ' Ambar o iPost - !
.'147 |- Shahid " Nasim ‘.S'IO' -CS Zoor Krlh GPS- Yaqoob Halimzai - . T Against Vacant |}

“F " I'Muhammad Halim__. | Aflatoon - - __jKhanzadgan . " - " lpog ~1 K

- 148 | Amir .- :Khan S/O Ham:d CS Dag Qil[a - | GPS - Gumbati | Halimzaj ‘Against ‘Vacant |’

- | Khan | - ) Ambar . T i Post. .
749 ~Na51ra p/O Akhtar Gul "] FCS Ucha Joura :GGPS ~ Kung | Baizai - . . - Against newly -
s | Rawesh .| Farmanullah - o created post”
50 nghat Ba.no D/O Jehan. FCS Samghakhi -~ | GGPS — Baghi | Safi . . { Against:- newly

Zeb . . ..~ " | Shah N "I créated post
51, Falooda DA GuIZada “ .1 FCS Kuz’o- Kas. GGPS  Kuzo | Baizai - “Against newly
Vet Kas d. - created post N
52 Alsha Blbl D/O Ahmad FCS Umar Khel GGPS Baghl Safi - .| Against newly | -
-~ Jan Suhman : : Shah L .| createdpost . |~

NE

Agency Educatxon Officer -
ency at Ghal lanai..

Mohm

/2013

Agency Accounts Officer Mohmand Agency at Ghallanm
. AAEOs concerned, o

A €ncy Education Oﬁ' icer -

A o "-MohmandAggncyatGhananaJw s




o

"), Khanadan, PTC,

Dlslrl

R Muhammad Ishaq, PT o L )
- Govemnment Primary School Chamnrkand No 2 Ghallanan. 4
- sttnct Mohmand o L . :

CAzieUNah,PIC, . - T L.
_ Government anarv Schobl Grang No l Ghallanal,

- Govemment anary School Shewa Ghallana; Dnsmqt Mohmand

. The' Secretary Educauon Depanment QOi'emmgny' of * Khyber

- . .
) . -

ce it o
A WutPctltmn No. 28 z /20"0

e

Dnstrlct Mohmand - R -

. Loty e . ,
Ve . 'y..,. R

Akbar Khan PTC

Governmenl anarv School Kaner‘Hab:bzan Ghallanau

: | PETITIONERS :
o S o VER'SUS

The Govemment of- Khyber Pakhtunkhwa lhmugh Chsef’ Sccrctary Cw:t .
Secretanat Peshawar Lo 2 Ll

Pnkhmnkhwa Cwul Sccletanat. Peshawal

"‘ S:‘Lh*( Ay T‘muu. ¢ Dt:p’lrtmem “Government -of .Khyber .
u'\"d Kl wir, uvul Kauretariat, Pnsh'\\\"u Co. o -

The Dnstnct Educatmn Ofllcer Dlsmct Mohmand at- Ghallanm

RESPONDENTS L

TS - .
"WRIT PETITION. UNDER -ARTICLE 199 OF T]-IE'
. CONSTITUTION QF.ISLAMIC REPUBL]C OF PAKIS’I‘AN
AN ~\MPNDLD LIy DA’ L. ‘ Co
N .\A~ i ’
' ATngTED .
T EXAMINER - ¢ Loe
¥ - T~Raghawar High Court 1
. ) . . f
. i R . .'._ i
AR WP2803.2020 nQungmmadiish:;q VS GOVT FULL Piase ' RN F
' . - k‘” ‘l : ) "‘ ‘
L s } . N o . "
. P : L - 3 . .
. N . . - .\.




RLSPE(‘TI"ULLY SHEWLTI—I

_ Bnef facts gwmg use to p| esem penuon aae as under -

e That the petmoners were mmaliy appomtecl as PST Teachm in the ,
S Pl’OjBGt Community- School Teachers in the yea1 , 2000, 2001,
_‘ 7003,.2004 2006, and 2007. Since the appointment the petitioners

' are” performmg their. duties- upto- the entire satisfaction ‘of their_

; ,supenor Officers. Copy of orders are athched as Annexure-A,

2. - That due to some con1m!a1nt by the local people of the area in some
- oof the agencies the communilies’ schools were closed in the year
~2010 but leopened by the thd Secxetalmt soon. Coples of lordens
of_‘~ closer and wopenmg of the school are attached-
) Anne‘(ure-B ; -
*3.." Thati in meantire thc worthy Governon Khyber Pakhtunl\hwa in
the capacity of the competent authonty, notxf ed on 11.05. 2012 a -
pohcy/gmdelmes for accommodutmg the community - school't
‘teacher agamst the available. regulal post. -1t .is. also worth ta -
" mention_here. that “after the opening Commumtles schools  the .
petltxoners were teadjusted I 1eappomted agamst their original post

~in .the year 2011 “onwards. -Copies  of notxﬁcahon and

a readjustment or d(.r are qtt'u.hcd as Annexu re- C & D

4 That the penuonus have been 1eguia| lzed m the yeax 2013 'md

" onwards vide l]OilﬁLdtan dated 30.08. "013 to the petltloners have

been  regularized - w.e. ﬂom 01.09.2013. Since the regular . -

_ﬂppomtmult lhc |)Llll10ﬂ€l5 are contlnuously perfonmng their

o duhes upto the entire satisfaction of their superiors offi icers. Copy
of reaulnnzatxon 01 der are. ﬂttached as Anne‘(ure~E '

1

5 That since the petltlonens have more. than 10 years temponaw e
semces at their credit \Vl‘llCh was_not- counted towards their pay -

“and DE‘IBIOI‘] pmmuon ‘which cost huge tmanCIal loss to “the

pvlmuners TR

- —

6 Thay having no-othwer remedy the petitioners are constrained to [ile
AL e ;*."!'.'.'.:; Caelition on the following grnum‘js‘_amon—gs’t tlie‘,
. PRI ’ ' B T N o
GROUNDS: e o
LROUUINDS: , . =

" - peshawar High Court

o Slom

rime |+ iy — i B




.. L e e DZUIE TR P iEapuidents.
.. previous.service of more than 10 years
- Protection. js against the- principle of ju

and not countirig their °.
toward pay and pensiones
stice fair play equity and -

T

L equality, -

LT UB). That'in summary to the worthy Governor it was admitted by the - -
ol o ‘respondents. department that the petitibner’shave_rendered more |
than-10 years' service on contract- basis and also-Senate- Standing " .
! Cqmn‘iitteefrécomméndéd the regularization of the petitioners
~ - therefore they should be regularized, On the basis of that.summary
_ ‘ " .the worthy Governor KPK has.issued notification dated 1 1.05.2012 |
L - (Anhexure-C), therefore the petitioners are legally entitled to he -
7o benefits. of previous service. towards pay and pension’ fixation.
.t -Copyof Summai‘)‘_isattéched«a,s Annexure-F. .- ..

.+ Q) That as per pension rules. the - temporary and officiating service -
T L followed by confirmation/regularizations Will be counted towards -
pension and. pay" protection. Copy of .the relevant ryles is -

. attached as 'A'hhexurefG.:'{.‘ ST T e IR

" D) . That ihis"éﬁgus_t Court has alreé'dy decided writ pétftion-No.‘/l-l 88-
« P/2014 . and - 361-P/2013 wherein -the previous service has.been
- -ordered to be counted towards pay and pension protection. Copy of " -

+Judgment is attached as Annexu re-H& I

-~ E) . That evenin and other writ petition No. 3221-P/2013 this august - -~ .
. Court as directed the' respondents to count the previous service - - S
- towards. pay and pension fixation by ‘allowing the writ petition. =~ .-
"+ "..Copy of Judgment s attached as Annexure-J.’ e

'F) That the august Court has also decided a° similar- nature writ. -
© petition Bearing' NO. 5585-P/2018 on 4.09.2019. Thus the .
. petitioners are also entitled for - the same_ relief. Copy of- the O
. “Judgment is attached as Annexure - K R N
(Y -That the petitioners are not treated in accordance with llaw,andu" e
L mitesdkeeping iy wizw the above referred judgments the pelitioners ' "
L deserve sai treatment Onder the principle of equity and
Crequatity and Consistengy. LT e '
‘That the inaction and not counting -the previous service of tfie A
, o - betitioners toward pay and pension fixation protection,’is against = -
T the principle of Article-24, 9, 25and 38 of the Constitution, .~ = - - -

)

“I) " That the petitioner seeks permission. to advance other grounds and - -
Proofs at the time hearing ‘ S : :

AN

LAY IS %

. Peshawar High gox-rf




©Uus writ peution the' inaction on the part .of respondentsiand not l 3 -— T
. counting - the ‘previous service. of "the petitioners” towards: pay »* o
- protection” and pensionary -benefits may  be declared "as illegal, - ,
unconstitutional, arbitrary and exploitation of the past good service of .
o . ' -the petitioners.- The respondent may further please be. directed to " -
- . . allow full pay protection and pensionary benefits of the past service -
e, T . to.the petitioners to meet the ends.of justice, principles of equity and .
. by treating them at par with the petitioners of the above referréd writ . |
| petitions. -Any- other ‘remedy. which this august court deems
" ."appropriate may also be awarded in favour of faet,itiotBs. Co
PETITIONERS ~ = R

o A g L

or GERRYLD A A e by s R R R 1 o)

>~ SRR

S e O

oL ADVOCATE SUPREME COURT, .
T . OF PAKISTAN. .~

" VERIFICATION:

dtis verified that no other Writ Petition earlier has been filed between the

present parties, except the present one. - S T ¢
A G

LT . DEPONENT <. L E

L UE BOOKS:

- 1. Constitution of the ISl'zunic"Republlioof Pakistan, 1973, -
2. ."Any other case law as per need. KN S

et e

[ SR . .
i i —— G = .
® .

BETRUECORY °
nes VR

Q""‘Pesﬁa"“g' o s ATTESTED

Hoed QGon S8R0 vl -.
" PesEh)a(war High Court - \

-

“ -




Writ Petition No.2803-P/2020

,' ’Muhamamd lshaq, PTC . N . B ) A
- GPS Chamarkand Ghallanai, "~ ‘ t
. ~..,‘D|slnct MOhamand and others

K Thc Govemment of Khyber Pakhmnkhwa,

For Petmoner (s):-"~ . ‘M . Muhamm ad Asif Y gusgfzhi,.édvocéte. '

- Datc of heanng - _; 01.10.2020.

Sremtmas A assaRsE VY IRAN ALIVYER LUUK.‘
. —_——_—_-'_——_.__[

- PESHA '

._‘,.

oL T petitioner (s)

Y

through Chlef Secretary and others. .

. 3 - ; | 3 ";Respondhent‘(,’sv). .

For Respondents - Mr, Rab Nawaz Khan, AAG. -

s .> . i) 4.’
L. . :/','-‘ . PR

' JUDGMENT

- ROOH-UL—AMIN KHAN, J For reasons rccorded in. our

. .‘Vcommon Judgment of even date placed in W'P No 2802-?/2020

- lhls Wnt petmon ‘we treat thrs wm petmon as departmcntal W L

‘ appeal on behalf of the petmoners and transmt the same to the
' rcspondenls for consrdmuon and decrs1on str:ctly ir:
: .accordnnce wrth the Civil Servants Pensron Rules 1963 as well

' as thc gu:delmes lard down by the Larger Bench of thls court in' -

".".:I‘m Judgmenl dated 22 062017 rendered in Wrrt Petltron

[

No. 3394 wzom’. mle

“Amlr Zeb etc va the Dlstrrcl

Accounl Ofﬁcer Nowshera and others"

..‘Imwuncerl: Lot : py

DIA0.2020 R Y | W‘w/

B e

‘ . o T ) = st ". i . “/ ‘
DB of Jlon"ble M, Justice Rooh'ul A S % . |
. n* : .
E TRUE COP‘ '
. 'ebh-wm ﬂ?xl‘\r?:';'af,l‘.:l-';:;\ha
i Mo Aannn.g. ""‘-'"'m;-“é‘i'r‘éc?'-':ou

v

\
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: EREDI :~WntPetltlonNo.2802-PQ02 R

 Murad AL PTG,
- . snie . 01 GPS Taraki Tangi. Ghallanal,_. .
\ e DastnctMohmandandothcrs
i s e
- ;D‘ < y . .
i VERSUS R
NEIEETEREL R L The. Govemment othyberPakhtunkhwa,'.f
‘, - ST through Chlgf_Sccretary and others:. - .. -
: SRl LT Respondeni(s),
!; KN . i ‘ - L ) s - . L ~'
" For Petitioner (s) :~ i 'ML.M@.&MM.SJ&@MM
.5 . .. ForRespondents .:- . 7. = Mr. Rab Nawaz Khan,"AAG. - :
- S 0«7 - . Dateofhearing:- - T D.LM!Z_Q ’ ' ~
‘<"'. . . . . A J" ) ..
~/ JUDGMENT T e ' Ll

ROOH-UL«-AMIN KHAN -’I‘hrough lhlS wmmon

.. L
PR T, P
. A .
. M T

= Judgmem, Vve pmpose (o dec:dc thc mstanl wnl penuon and
" .:.'1 - . L o ‘,connccted Wnt Peuuon No 2803-1’/2020 tltlcd “Muharnmad .

' S ) .Ishaq et vs Govemment of Khybcr Pakhtunkhwa through

Chlef Seeretary and othcrs" as 1dentlca! qucsnon of Iaw and fact "
. T a .!S.‘mvolvcd therem: o e e D
- A . As-per averments in the writ petitions, the petitioners = .~ ", ., . °

‘»\}'c‘ré iui‘tialll\" zlxppoi.nted as 'PSTs in‘ lhc“Prbjcct"Conﬁhmﬁi(v ‘
. \uhm)l I. uhm in 1hc )'gar 7000(0 2007 The sald sc,huo!s

e LT e T e clmdcl in the year 20!0 In the meanwhlle lhe Govcmor

avin,

) Khyber Pakhtunkhwa v1de notuﬁcatzon dated 1! 05 2012
E g L K . ..ﬁw/aocommodalcd the petmoucrs by re-adjustmglappointmg them " L
i agamst the substantlve posls The scrvnces of thc petmonere . .

were regulam.cd we. f 0! 09 201 3 Grncvance of the pcuuoners

) IS that the rcspondents have refused to count temporary scrwcc ‘
L i ATTESTER
. i'




gty el et 120 L

’

R ke

D and Junsdxcuon of this Court m the matter is. barred under

Arucle 212 of -the Consutuuon, howcver, mqucsted that 1t

T peutloners a.re trcatcd as departmental appea!s and sent to the
T frespondents for decrsnon in hght of the. guldelmes lmd dowu by

a Larger Bench of ﬂus coun m its ]udgment dated 22 06 2017
] rendered an’ _Writ' Putmon No.3394-PI2916, t:tled, “Am
§ '-Zeb etc vs tbe Dlstrict Account Otﬁ_c_ er ugwghera and :

: ot'hers" Do

-

3 4, . [n v1ew of the above, we mstead of dxsrmssmg lhe wn(

- petmoners and transmu the same to the respondems for.:

. down ln lht. Lnrget Bu\eh of this- coun m tls judgmcnl daled

[

’22 06. 2017 rendered in Wm Petitlon No.3394-P/2016,

S Nowshera and oﬂ:c
Aanounced ’ ':. C SRR SR

01 10 2020
<. _:/“'4 '0’01’”
JUDGF

.

s u.on-“ e

L o 130c72020

o

B N petmon treat them as depaﬂmemﬂl appeals on- behalf of the :

. '4_conS|dcrauon and decnsnon stnctly in accordance wuh the le e

would be in- the mtercst of Justlcc if the petmons of the

":Sz.r\uuu\ l".maon Rulus i963 as wcll &s the l,undelmes Ia1d :

. titled, “Amlr Zeb ete’ v the Dlstpct Accognt Off' icer E

T .. o ;.\JUI.)‘GR?"\‘‘L :\'




~

\'"“.' ~ Wﬂt Peimon No.1803-P/2020
R _"'_'Elz_l,.AkbarKhan PIC’

* 3. Aziz Ullah, PTC,

- - GPS, Shewa Ghallanat, Dnstnct Mohmand
: '2:.,Muhammad Ishaq, PTC -

GPS, ChamarkandNOZ Ghallanal, Dlsmct Moh?nand
"~ GPS, GrangNOI Ghallamn Dzstnct Mohmand

4, Khanadan, PTC. .
. 'GPS, KarreepHab‘bzm. Ghallanm D:stnct Mohmand

' VERSUS

1 Dr Shahzad Bangash, Chzef Secretary Govt of KP le Secretanat.

P%hawar

'./

2. Motasun Blllah, Secretaxy E&SE Department Govt of KP le f

Scretanat, Peshawar

3 Tkram Ullah Khan Secretary Fmance Deptt KP le Secretar:at '

thawar

l :
|

4 Nadeem Khan Dlsmct Educanon Ofﬁcer. Dnsmct Mohmand AL ‘

Ghalanal

RESPON DENTS

--------------------

CONTEMPT OF COURT PETITION UNDER ARTICLE
204 OF THE CONSTITUTION OF PAKISTAN 1973 READ

S .wrm §ECT10N~3 OF THE _CONTEMPT OF COURT

N RESPECTFQLLX SHEWETH:

" Brief faéis gi\iing-ﬁse to preséritj:ietit:ion are as j.mder:-

PE’!‘ITIONERs e




P SHERTRAN AL, o e SR e RS i s NI 2T o R Rl ot

L o203, s, Sty T BT TR,

the macttonlomlssnon, of the rc‘spondents and not counting the .

. previous Service of the petitioners towards pay protection may
©_ be declared as illegal, unconstitutional, unlawful and violation =~ -
. of fundamental right. The said writ petition was finally heard on
_ . 01/10/2020 by the august Court and august Court disposed of. .
- - the writ petition and treated the same as departmental appeal -
- and transmitted to department. Copy of tlle judgment is
attached as Annexure-A. -

. That the aﬁer obtammg copy of the judgmem petmoner applied : -
" 1o the respondents for passing approprxate order in light of the .
B _;udgment of august Court, but in vain and no response has Been -

received by the petitioner till dated. Copy of the apphcatmns

_are attacl:ed as annexnre-B

That havmg no other remedy the petmoner is constramed to

- file this petition as the mpondents are not: wnllmg to obey the
o Judgmem. ' :

. '-_..That being the apex Caurt of the province the respondents are -

under legal obligation to obey the duectlon of the Hon ble
Court in letter and spmt. :

A-.; ‘

That the act and ammde of the respondems clearly show that’

. they are not.willing to obey the direction gwen by this august
: Coun on01.10.2020.

: 'I‘hat the pemxoner seeks penmssnon of advance others grounds -
: and proof and at the time of hearmg, S o

lt is therefore most humbly that the proper contempt of

- court proceeding may be initiated against the respondents for -

not obeying the judgment of this august Court .dated
01/1072020. Any other remedy deems appropriate by this court
may also awarded in favor of pemxoner .

- ., pm%ﬁn |
IR L Akbar Khan & Others ) :
S ($YEDNOMANA 1 UKHAR])

. ADVOCATE, HIGH COURT.
1 PESHAWAR

IK"

.. That tbe petxtloner ﬂled writ petmon No. 2803-P/3020 against

R

A P




.- .. BEFORE THE PESHAWAR HIGH-COURT, PESHAWAR.
. . L . . /

-

- In"Writ Petition No: 2803-P/2020

AE!J.DAYI_T.

L Akbar Khan, PTC GPS; Shews Ghallanai; District Mohmand, for himiself

L ‘and for other petitoners do hereby solemnly affirm and declare that the .

 contents of this cantempt of court petmon are true and correct to the best of

'mylmowledgeandbehef PR oL

‘e . T
[ . : - . -
.. R ' . C et '\l‘
. ot N N . .
* R . o co-
. M PR :
G
' ..

DEPONENT

Akbar Khan

- \IDENTIFIEDBY: "

i ADVOCATE, HIGH COURT '

P,

Sl svED N'dw%? L1 BuquRl) |
b ama . .
1emo. ..; L

(Pemloner No.

Hed el
M lflﬂv'.l O“ '
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L gm/,f/m 7, Wf:}
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DateofOrder .
M ,

FORM OF ORDER SHBET

20

Order or other proceedmgs thh Signature of Judge ;‘ ‘

2

09 032023

‘ COCNo. 'Pofzm ln

M - Mnhanmad Asxf
Advocate for petmam

,n_l MQBMMIK_EM_. I 'Ihroughﬁuspetltlon L
. filed “under Arucle 204 of the. Consatuuon of Islamic | -
Repiibtic of Palustan, 1973 mad with- Secuon 3 of the.A T
Contempt of Comt Ordmanoe, 2é03 the petltxoners Akbar 1- L
'Khan and others seek mmatlon of contempt of Court"
proceedmgs agamst the rwpondents for not obeymg the |-
vexdlct of this Court passed in- W.P 'No. 2803-P of 2020' ’{
whereby, whlletreatmg the penuonasdepartmental appeal 1t | |
was transmztted o the rcspOndents for oonsxderatxon and L

' -declsxon stnctly in accordance wnth the le Servants PensxonA =

Rules, 1963 .as well the gmdehnes laxd down by the Larger

_Bench oftlns Court in its judgment dated 22 06, 2017 passed IR

{in WP No 3394-P of 2016: Leamed coﬁnsel for peunoners |

statw that desptte laps of sufﬁcxent tune, the departmenta]

j‘ <appeal of the penuoners has not yet been qdeclded by the 4 |
o 'respondents ' L _ o
2 : When conﬁ'onted w1tn the above s:tuatxon,-

Ybusafzm. ‘. , '

Mr Umar Farooq, AAG for respondents ;

.

T e

g
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\ e ! objechon ; ~ SRS Ll'

Fie mm oot

i

BN
ot

e e e

R 3...' In wew of above th:s coc pentton stands-

K7
=

A,

e R ?.:. c dlsposed ofw:th chrecuontothe respOndents to declde the

prov
) e,

S,

e depamnental appeal of the petrtloners thhm a penod of one |

. -
e - o month fmm today, ,without fml, wlnle P”Slﬂg a 39“1““3” .
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- Block “A” Opposue MPA’s Hostel, 'Civil Secretariat Peshawar

l‘lmncNu ob1-yz2as8y L}’

l)nled l’cslmwnrtlw April 6"’ zuzz d

a;f _g’/ ELEME\ITARYAND SECONDARY EDUCATION: DEPARTMENT _-"’ i

. ORI)FR

" M, SO Litv _\,mlan/cocm-mmvwmun-

I‘l"ﬂZﬂIMusl f l\han & otherr L

WI{ERL:\S Muslal‘n Khan and 19 othcr appellant (pctmoncn) were initially nppomlcd us PST. .
Teacher in the'Project Comimunity School Teachers for 8 pm]cct pcnod at vunous commumly schools L
ot‘ D:stnct Mohmand in the year 2000 10 2007. - - . : ~

: .2: AND WHEREAS the Comrnumly School Tenchcrs pmjcct was. ciosed down on 31- 12-2010

~ 3. _AND WHEREAS the Commumty School Teachers: \\'ere re-appomted consequent upon the
dlrectlorr of Competcnt Authority vide order No. 6048-6! datad 09- 1"-201 1. - :

' 4; AND WHEREAS, in pursuance of the nohf catmn ‘No.’ SO(E)SSDISCTR/” lO da(ed :
11-03-2012 duly approved by the then Govemur Khyber Pal.htunkhwa the servxces of the appellanl were”
regulanzed w.e: f 0l/09/2013 ! . o . :

‘ AND WHEREAS, Mustafa Kha.n and 19 ol.hers filed Writ Pcmmn No. 4340-Pl70"0 before the
. Honorabie Peshawar High Count mlh the prayer o{' eonnung thelr prevxous services towards pay .

protecnon and back heneﬁls L L R Lk
N \ - |-l

6, -AND WHEREAS, the' Honorable i'eshawar ngh Coun Peshawar vlde its Judgment dnted
" 10-12-2020 treated the writ petition as depmmema! -appeal and transmitied the same to the reéspondent .
- department for consideration and decision in light of the judgment in writ petition No. ZSO’-PI’OZO as
well as decision strietly in accordance with Civil Scrvant Pension Rules, 1963 and the guidclines laid -
~ down by the larger bench in Wnt l’cuhon No. 3394-?/2016 mled Amn' Zcb ete Vs Account ofti cer,
e Nowshera & others. L . . .

o ,7 AND WHEREAS, the respondent department in. t\'e hfaht of Judgmcm of Pcshnwnr Hagh Court .
in Wnt Petition No. 4340-P/2020 conducled a Dcpanmcm Appellntel Cunmdemnon Commutec -
meeting on: 21/03/7023 : .

TR AND WHEREAS, the - respondent depanment in the hght ol‘ Judgmem dated 0l-03-202_ . )
"7 . conducted a Depanmental Appellate Commxuee\meeung nnd pmvnded opponuml) of hearmg to the o
) .peutnoners. . . . .. . .

9. NOW, THEREFORE in pursuance of order dated' 10- 122020 the Honomble Peshawar High
. Court Peshawar, consulting with relevant law, rules, pelicy and recommendations of the Appéllate
" Committee meeting, discussed hereinnbove, the undersigned, in the capucity of Appellate Authority is
“ of the considered view. that the petitioners namely Mustafa Khan and 19 others are not entitled to back
benefits and pay protection for the period served in Commumly Scheols Project, hencc, the claim of the.
) pcunoners hcrcby stands rejcctcd in the interest of publ:c service, : . .

S i SECRETARY .

* .
. S , . . . E&SE DEPARTMENT - .
" Endst: of even No. & date: T . ° _ A . ENT - -~

" Copy of the-above is- forwarded tothe:
1. Additional Registrar (Judicial), Peshawar ngh Courl, Peshawm- . S
2. Additional Advocate General, Peshawar High Court, Peshawar. - ; -
" 3. Direttor, Elementary & Secondary Education, Khyber l’aLlnunkh\va Pcsha\var s
: /4 District Education Officer (Male), Mohmand.
L Section Officer (Lit-111), Elemenlnry & Secondary rdlﬂ:"l'Oﬂ DCPW"“C"“
6. Teachers conccmcd o K




-PESHAWAR

: (. Ky }\ex Pakl !w

.‘ ’ APPEAL NO gé[ 12017 gur«iu.:"l'rib ’dte;

Mst Noreen Anwar PST (BPS 12), T e W Er
GGPS Akhon Kot Oral\zar Agency S e """“

VERSUS,”'

14 . The. Addltronal Chref Secretary (FATA), FATA ecretanat
IR Peshawcrr o
72~ .-The Diractor (Educatlon) FATA A rA Secretanat Warsak
Y " Road, Peshawar.

Rk ......... Pogmtu‘rs

: APPEAI. UNDER SECTION 4 OF THE KHYBER
‘PAKHTUNKHWA - SERVICE TR'{BUNAL ACT 1974 FOR

. FIXATION _OF 'PAY_.W.E.F. THE . DATE -OE. FIRST -
S APPOINTMENT ie. 11.1.2005. INSTEAD -OF" 1$72014
-~i'.__'AND AGAINST NOT TAKING . ANY ACTIGN @N THE

DEPARTMENTAL APPEAL OF THE APPELLA*\!T WITHIN

'THE STIPULATED PERIOD OF: NI,NETY DAYS R ;;;,__c- TR

PRAYER .

- That'on. acceptance of this aameal ‘the respusndents mav Y

be _directed to . count : the me\nous serwce of the

appeliant _towards regular’ service in ~litink Yof - the ST
- judgment of this august Tribunal dated .2.7. 2010 and| -

' subsequent order dated: 16.7.2012." Anv other: remed\{

3 l‘eﬁto”d y which_this auqust Tribunal deems fit that ma\?glso be AR

. '.'-'
'S

RW awarded m iavor of the dppellcmt

[ AV I:Y, SHWETH
'ON FACTS:

',‘:TED Thct mrtlally the appellant was. aDpomted as PTC Now. PST
. . in the respondent Department after fulfilling’ all the -codal -
. fermalities . for .appointment to the post vide -order dated -

zu\\!u. 1315
ST Beewiee :'llmn

:2; -"That a’rter recelvmg the appomtment order the appe!lant

“ ‘submitted her arrival’ report and assumed the charge at FCS -~

"+ - Tambi and start performing her duty quite eﬁ‘*rxentiy and to
the best: of her ablhties, in the meanwhtle the servrces book

e D‘,.,N _,Sfﬁ_

¢ t;m\iv}e 1.2005. " Copy -of" Relevant’ page of Servicer Book s

-

o 'é& Z."The Agency Educatron Of‘ﬁcer Orakzai Agency at angu e

P
L
“.
o
L
$i,
EI
+
L
b

J“"l\kh«“lﬂ-! “ attdChEd as annexure ''''' :lhllll‘.; llllll 'i"l!'ll]llllll!lhllltl'llllll"AI" IR . l, :




A
- BEFORE'!‘I-!____E_K_I—I__Y_BM\HTUNKHWA sen\nccr: TRIBUNAL PESHAWAR Sl
. .Z o Servrce Appeal No 860/2017 2—‘{" /e
: ,-.‘--Date of Institution 1‘7 08. 30 g4
Dat'e"of Decision ‘21 1-0.202l .
.Al-Mst Noreen ‘Anwar,. PST. (BP - 12) G.G.PS Akhon |
Orakzai Age ncy SR (AppeHant)
VERSUS

The Addrtronal Chref Secretary (FAlA) FATA Secretarlat

: :Peshawar and o others.. (Respondents)
":_i_'Noor Muhammad Khattak, o
*AdVOC?ﬂte o L _‘For appéliant. -

| --Muhamm.ad Rlaz Khan Pamdakhel
. ,aFor respondents

Assrsi ant Advocate Genet al

e -

gu Lo

‘ Ro7|na Rehman

Member.(O)

-~ Atig Ur Rehman WaZIr 3 Member-(E).

B

JUDGMENT e ol

Rozrna Rehman Member (J_ The reievant facts 1e°dln9 \;0 ﬂlmg Of

. mstant appeal are. that appeHant was appomted as P T C (now P S T) o

| She submrtted her arrrval report. and assumed the charge at FCS SRR

3 date of her mltral apporntment mstead of 15 07 2014 ‘but the same EARt

S ' . v.? o
' was not responded to, ,hence, the presen’c servrce appeai

H "'}-:x:L} Mingg .
. Lo . o Co S ‘: Esshtujgh g' S ’
' . --.v.'/‘,l L l - ; L ° 4’»».-.,. r‘bua T, S )

1

’Tambr She performed her dutles at ~.C.S tlll 2014 Where-after, her_‘,; L
: .,'servrces were: regulanzed at Government Grrls anary School Akhon S
" Kot Orakzar Agency vide: order date:i 15 07 2014 w ef 01 07 2 014" e

Shie preferred departmental appeal 1or frxatron of herﬂpay' W. ef the. f}

iy c
- LA -t
: . .
~ _ Al
e et 7T




"a

" '2..' We have heard Noor Muhammad Khatta

j ‘;arned counsel .—2_ g —T

Advocate for appellant and Muhammad Rraz Khan Parndakherl learned

“ Assstant Advocate General for the respondents and have gone 1
through the rec.ord and the proceedrngs of the case rn mrnute

‘ Dar_trcular.s. o R i

: 3. earned counsel for aopellant submrtted that by not countlng', g ‘ :
. prOJect servrce served by the appellan’ in the respondent Department o '- i

s agarnst law, facts and norms of natural ]ustrce He contended that N .
the appellant ‘was not treated in accordance with’ law\ and rules and as / . |
such the re spondents vrolated Artlcle-4 ‘& 25 of the r_onstrtutron of

Islamrc Republrc of Pakrstan, 1973 He submrtted that sxmrlar nature -

case trtled Mran Srra] Vs Government of Khyber Pakhtupkhwa was . n
decrded by thrs Trrbunal vrde )udgmt_nt dated 02 07 /.010 and the o )
same was 1mplemented by the Department therefore under the‘

prrncrple ol consrstency reported in 7009 5. C M R 1, appe\\ant 15 also : R - ' .- ol

entrtled to the grant of srmrlar rellef SR RN it

-4_. » Conversely learned A A. G submrtted that there rs qp provrsron -
rn the rules on the basrs of whrch appellant can be regulal'rzed from-

.. l" B - ‘

rnttial apporntment from the date whlch relates to pro;ect perrod He : 2

' submrtted that the appellant was regularrzed W. ef {)1 07 2014 in the— ‘

o lrght of notrﬂcatron rssued by the respondent No3 whrch lS rn

accordance wrth law and Tules and that the appellant 'vyas dealt ’ l S
. accordrng 10 Taw. Lastly, he submltted that ‘azll Governmer\r;c employees : '.‘:.‘__' . ‘_
are- bound to perform dutres accorqu to law/rnstrc'ctrons grven;\by -
| : the Government from trme to trme in the r‘rterest of publlrc‘ | )

Y




o ;‘1 | pro]ect P T C at F c. S Tambr in B.P. S 07 vrde order dated 11 01 2005

,She was ad;usteci as regutar PTC at G.GP.S Akhon Kot Orakzar-’"

-Agency in BPC-O7 vrde order dated 15 07. 2014 No doubt she -

s sennces were regulanzed W, ef 01 07, 2014 Learned counsel for the"

S0 ,'-'..appellant did not properly assrst the trlbunal as to how the appellant': '

ey

s entltled tor regularlzatlon of’ her prevrous servrce Copy of ther S

' ]udgment of Peshawar Hngh Court dated 06.08. 2013 is’ aiso not_

“,'avaliable on record to. ascertam as. to whether aﬁarvrces of the . . B

- g1ven retrospectrve effect The only optlon left w1th

her prevrou° sewrce towards pensnonary beneﬁts dS rg admtssrble SRS

under pensron Rules, 1963

6. In view of the foregomg C\lSCUS‘)lOI’\, the ms:tant appea|v- 1s =

" partlally accepted wrth dlrectron tc respondents fo consrder her

g

'temporary servrce as’ regular servrce countrng towardq pensronaryf

B . beneﬁts only as is: admlssrbie under Rule 2 3 of West F!@krstan Crvrl -

N CokA 'igff:., i .
Servrces Pensron Rules, 1963 Partles are left to beart thelr own costs

. Frle be consrgned to the record room

ANNOUNCED
21 10 2@21

ﬁdfe

ot P o

N resintation of
“!hhm of W, VO

(Ath ur Rehman Waztr)
R (

<' -

. 4 _-.m—;“ g

E i rent

otal____. :
E H.\/
N - ‘~ ' : A

LT e .‘.

..“ “ - 5 i | Frorn the record |t«|s evrdent that appeliant.wus appomted as .

i served the Department from the year 2005 tlll 15 07 2014 but her - N

o appeliant and others were regularrzed wrth rmmediate effect or was SRR

is to consrder EEARR




~ VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| ~ PESHAWAR.
APPEALNO: ____ OF 203 |
S . (APPELLANT)
 Khangdan - khan ~ (PLAINTIFF)
T g . (PETITIONER)
. VERSUS
g ~~ (RESPONDENT) -
@&Wsﬂa /7( -

(DEFENDANT)

. I/c\?l/ /W/ﬁ ' -

. hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to  arbitration for me/us as - my/our
Counsel/Advocate in the above noted matter, without any liability

for his default and with the authority to engage/appoint any other -~~~ i

Advocate Counsel on my/our cost. I/we authorize the said
. Advocate to deposit, withdraw and receive on my/our behalf all
- sums and amounts payable or deposited on my/our account in the
above noted matter :

Dated. /2022 e~

'CLIENT
ACCEPTED
NOOR MOHAMMAD KHA'ITAK

ADVOCATE SUPREME COURT
(BC—10 0853) .

- §15401-07059855) -
* UMAR FAROOQ MOHMAND
WAL DADNAN

& o
 MUHAMM DAYUB

OFFICE; 4 . ADVOCATES C,t
Flat No. (TF) 291-292 3" Floor, .
" Deans Trade Centre, Peshawar Cantt. ’—X’
(0311-9314232) o i [Cg\ k.\)/m oy

A veeshe




