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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR |

Execution petition No. Q\‘II? /2023
In Service Appeal No.1425/2017

Muhammad Zubair V/S Police Department

APPLICATION FOR FIXING THE INSTANT EXECUTION
PETITION AT PRINCIPAL SEAT AT PESHAWAR.

RESPECTFULLY SHEWETH:

1. That the petitioner has filed the instant execution petition for
implementation of judgment dated 03.04.2023 of this Honorable
Tribunal which was allowed by the Honorable Tribunal at Principal
seat at Peshawar.

[

. That the petitioner engaged the petitioner which is doing legal practice
at Peshawar and the petitioner also wants to pursue his case at
Principal seat at Peshawar. - :

3. That it will be convenient for both petitioner as well as for his counsel
if the instant execution petition fix in principal seat at Peshawar.

[t is therefore most humbly prayed that on acceptance of this
application the instant execution petition may Kkindly be fixed at
principal seat at Peshawar.

APPLICANT/ PETITIONER

THROUGH:

(TAIMU ALI KHAN)
- ADVOCATE HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
~ PESHAWAR '

Execution petition No. 298 /2023
In Service Appeal No.1425/2017

Muhammad Zubair _ V/S | Police Department
INDEX
S.No. | Documents - { Annexure P. No.
I Memo of execution petition ‘ —-eeeee- 0 01-02
2 Copy of judgment dated 10.01.2023 A 03-09
-~ 3 | Vakalat Nama D ‘ 10
PETITIOp

THROUGH:

~ (TAIMURALI KHAN)
"ADVOCATE HIGH COURT
Cell# 0333-9390916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Muhaminad Zubéir, Ex Constable No. 198,

PESHAWAR

Execution Petition No. (Z? E /2023 Whyher Telderdliesa
In Service Appeal No.1425/2017 59\%

o NS

Police Station Darbani.

PETITIONER

VERSUS

1. The Provincial Police Officer KPK, Peshawar.

2.
3.

The Regional Police Officer, Hazara Region,v Abbottabad.

The District Police officer, Torghar.
| RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO  IMPLEMENT  THE
JUDGMENT DATED 03.04.2023 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

.................

RESPECTFULLY SHEWETH:

[N

That the petitioner has filed service appeal No. 1425/2017 in this
Honorable Tribunal against the orders dated 14.11.2017, whereby
the departmental appeal of the petitioner was rejected against the
order dated 28.09.2016, whereby the petltloner was dismissed from
service,

The appeal was finally heard and decided by this Honorable
Tribunal on 03.04.2023. The Honorable Tribunal accepted the
appeal of the petitioner and the impugned order 28.09.2016 was sel
aside alongwith the other orders on the appeal of the petitioner and
the petitioner was reinstated into service with all back benefits.
(Copy of judgment dated 03.04.2023 is attached as Annexure-
A)



T

3. That the Honorable Service Tribunal reinstated the petitioner by
accepting his appeal in its judgment dated 03.04.2023, but after the
lapse of more than one month the petitioner was not reinstated by
the respondents by implementing the judgment dated 03.04.2023
of this Honorable Tribunal.

4. That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Tribunal, is
totally illegal amount to disobedience and Contempt of Court.

wh

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
department is legally bound to obey the judgment dated
03.04.2023 of this Honorable Tribunal in letter and spirit.

6. That the petitioner has having no other remedy except to file this
execution petition.

It is, therefore, most humbly prayed that the department may be
directed to implement the judgment dated 03.04.2023 of this
- august Tribunal in letter and spirit. Any other remedy, which this
august Tribunal deems fit and appropriate that, may aiso be

awarded in favour of petitioner. /
] ‘

PETITIONEF
Muhamma
/’L

'/’r'

(TAIMBR AL KHAN)

ADVOCATE HIGH COURT
& &éjg

(SHAKIR ULLAH TORANI)
ADVOCATE PESHAWAR

THROUGH:

AFFIDAVIT:
Itis affirmed and declared that the contents of the execution ‘petition are true
and correct to the best of my knowledga and belief.

DEPONENT
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o Muhammad Zubau Ex-Constable No 198
Pollce statlon Dalbanl

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

f ‘, APPEALNO; 42 poy
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: ..... ..... ................ (Appelhnt) ,‘
VERSUS

. . The Prov1nc1al Police Ofﬂce1 KPK Peshawal
‘The Regional Police Officer Hazara, Region Abbotabad
The District Police Officer Tor ghal

e (Respondents)

APPEAL UNDER - SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
,14.11.2017 WHERL‘BY THE DEPARTMENTAL APPEAL GF - .
THE APPELLANT HAS BEEN REJECTED AGAINST -THE = -
ORDER DATED 28, 09 2016 FOR NO GOOD GROUNDS

PRAYER

ATHAT THE ACCEPTANCL OF - [‘HIS APPEAL ‘THE, ORDER

DATED 14.11.2017 AND 28. 09. 2016 MAY BE SET ASIDE AND
THE RESPONDENTS MAY BE ' DIRECTED TO REINSTATE

- THE APPELANT WITH ALL BACK AND CONSEQUENTIAL

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST : |
TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY

ALSO BE AWARADED IN FAVOUR OF APPELLANT

RESPECTFULLY SHLWETH

FACTS

1. ‘That the appellant was appomted as Constable on 26.09. 2011111 Lhe.‘

" Police Deptt:’ and completed his due training etc and also has good -
se1V1ce 16001d thloughout

m_zzz‘w-
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BEFORE TH KHYBER PM(HTUNM[WA SE RWCE TRIBUNAL
' PESHAWAR °
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Service Appeal No.1425/2017
-t iy . I . ¥
J s : Date of Institution e 08.12.2017
Y Date of L)feuisiun R 03.04.2023 ]
) } e ’ ‘ - @ * o 7
A S Muhammad Aubau Ex-Constable No.198, Police Statlon Dalbam -
L | S . (Appellant)
A S S MERSUS
The Provincial Poiige Ofticer, Khyber Pakhtunkhwa, Peshawar and -
~ two others.
- (Respondents)
. Taimur Ali Khan, | Ce L
§ Advocate. o « .. Forappeliant,
E ~ Asif Masood Ali Shah, | o
o i ] “Deputy District Attorney T s l or u»pondents
« 5 T Mrs. Rozina Rehman 4 wer: Membei (J)
Sr Mr. Muhammad Akbar Khan - ..o~ Member(E) .
Vi ! . A : I ) . ‘ ‘
P o - JUDGMENT

Rozina Rehman, Membec(J); The appellant has invoked the jurisdiction

of this Tribunal through above titled appeal with the prayer as copied |

Wb ety gt Apremasgee < o

below:
T lmt on auephmcc of tius .mpeul -the ondcr dated

14. 11.2017 and 78 09.2(“6 may be set asldc ‘md the ,

| FTfsrep
respondents n‘my e dirccted {0 rein'state tlw appellant
'. - ‘ Khyp, ‘
wiih all bacl\ and wnscquculml bcncill . Ser, ,,‘,f::f:::'w»
w» - 3 2ab: vy pe o

2. Brief tacts ol the cuse ave that appellant joined the Police Force as * -

;
t

Constable on'26.09.201 1. While serving in the Police Department, he

was falsely implicated in « criminal case. He was proceeded against



e L
. |

departmentally and was dismisscd !‘run"l service on 28.Q9.2016, H'e‘ﬁled

\ . !

‘ | \ h el § Yo *Y i-'a"a ‘,.\'v p :
departmental appeal which was rcjected, hence, the present service

- o appeal.

Ll

“‘ - 3. We have heard Taimur Ali Khan . Advocate learned counsel fgr

L

l g | ! ‘ | » . ‘ » o . " .
- g : -+ appellant and Asit Masood Ali Shah leamed Deputy District Attorney for -

the respondents and have gone through the record and the proceedhgs of

the case in minute particulars.

{ 4. Taimur Ali Khan Advocale, leamned counsel for the appellant =

contended that the impugned orders are against law, facts and norms .of

da.

- justice, therefore, not tenable and liable 10 be set aside; ,t_hat one sidegi -

inquiry was conducted against the appellant as he was never associated

1
e et

with the inquiry proceedings and the inquiry report was never provided to-

I §
1y o '

the appellant which is also against luw and rules. Learned counsel argued -

that appellant was not given fair trial as enshrined under Articles-4 & 25-

B L

A of the Constitutivi: of Islamic Rupublic of Pakistan, 1973 and that due .
© to false involvement in a criminal case, it was for the department to wait
! till the conclusion of a criminul case but without waiting, for the

conclusion of criminal case, appellant was dismissed front service.

*

raias rehe e e

Lastly, it‘ was submitted thcﬁ‘ nb cl}érgé ‘.she'et‘aiongwith_statcn_nent of
allegation or _slibw calse notice were ever c‘d:nmnmicated to the éppeliant |
‘ .’and no éa'olaet' “inquiry Wils cénduugd'in- the m;tuter. He, £he1'efore-,"
? ~ requested for acceptance oli’the’,.insz-auu service appeal. - ; .

- 5. Conversely, lcaned DDA submitted that the appellant while.

\ :

posted at Police Station Darbani foulid involved in case FIR No.53/15

U/S 9C-CNSA/ANF Peshawar and a huge quantity of 2400 gm of



P ' . -
A4 Opium was recovered from his possession; that he was arrested on spot,
SV where-afier, he was suspended und proper departmemaf inquiry was
I initiated against him. He was uiven show cause notnce dnd aﬁer j
ry 'Vi . ; . i
A © . dismissal, he was properiy infurmed and copy ol lltlc ord:‘r wis give'n“
' after his release from jail. He contended that he was punished after
fulfillment of all codal formalities:
: : ot .
6. From the record it is evident that departmental proceedings were
¢ . conducted against the present appellant while posted at Police Station
' Darbani on the following grounds:
- i ‘ . ) .
| “Constable Muhanunud Zubair No. 198 presently posted at -
, Po/ice Station Dw'bam' found involved in. case FIR
35 o ) :
o No.53/15 U/S )C- NSA-ANF Peshawar on ﬂ?e a/legazgon
‘ A
L - of supp/)m?g Poppy which was shameful for you as well as
T - 4 creafe bad manners in the Police Depa_rtment which
amount to gross negligence in the performance | of
S - Govermment duty .
I T From the above mentioned statement of allegation, it is evident that he
i : o : . .
I was proceeded apainst departmentally on the allegation. of his
§ - involvement in criminal case. [jaz Khan, DSP Headquarter was deputed -
i toconduct formal departmental inquiry against the accused. It merits to

mention here that charge shcct is not available on f;le and ;ust blatement '
of allegation is on rec ord bu( the respondmts ldnled 10 pro ove sefvice of

- the chalf,e sh(.et alonuwuh statement ol dll%anon upon th .lppcilant..«'

, .




. P ’ ' a
SN , .
S Peshawar. The inquiry report is available on file which shows that just
‘ . : - ! ‘ - .
IR history of the case was nirrated by the tnquiry Officer and nothing else
Lo . - o ) ; 3 Tas
[ ' was done. The inquiry Officer never met the appellant as he was in jail.
Pl ‘ - A ' '
. ; Statement of witnesses were not recorded and accused ofticial was not
C given any oppo:stunity ol cross-examination. He was condemned
! , : o :
i . :
- unheard which is evidert from the ihquiry report. Final show cause
f notice is availabie on file which wuas issued on 21.07.2016 when
P admittedly accused official was behind the bars and the same note is
oo available at the bottom of.the final show cuuse notice but no cogent
'« evidence was produced before this Bench in order to prove proper -
4 service of final show cause notice upon, the accused - official.
: Admittedly, he was convicted and “sentenced (o sutfer 22 months
§ " .'A . | - A '
P imprisonment a8 his under wial period wus taken into consideration by
? the trial Court Hesthen Bled an appeul in the august Peshawar High
Court from -the- judgmenr ‘of the learned Judge Special Court (CNS)
P Peshawar and vide judgment of Peshawar High Court dated 06.03.2023
present appellant. Muhanunad . Zubair was acquitted of the charges
- leveled against.him aind liis conviclion-and sentence was set aside. He
b filed departmental appenl when he was bailed out.but his departmental

appeal was rejected and’ service appent was filed on 08.12.2017. As per
Rule-16.3 of Police Rules, 1934 when a Police Officer is triéd and
acquitted by -a criminal court, he shall ndi be punished departmentally

o

on-the.same charge vr o @ different charge based. upon the evidence

cited in- the criminal case. fn the instam case, he. was departmentally .

STED  proceeded against o -the allegation of his ivolvement in a criminal

case. The District Police Officer; Torghar while “awdrding major - -

', T P chtukh
Serfis Tribunat . C
Yesbhnway ' o



A punishment'did not wait forthe outcome of criminal case and awarded k

- . major pumshmem on 28.09.2016. He succeeded n gettmg, ba:i from

Lo ng,h court on 17.07. 20[7 where- aflen he filed depaltmental appeal -

-

which was rejected on [4.11.2017. 1t has been heEd by the supenor fora -

“r o

‘that all acquittals are certainly honorablé. There can be no acquittal
Awiiich_v may be sai& to be dishonorable. lzwolvément of the abpe!lant in
the criminal case was the sole ground @ which he had been ciiSmisged .
i from s%rv'ice and the said ga;oqnd had subscqﬁenily di’sup'pcﬁred througﬁ
his acquittal, mak‘ing:him re~em'erge as a fit and préper person entitled -

SO to continue his service.

[

7. ltis established from the record that charges of his involvement in
“the cummat case ullmwldy culminated in honoxdble acquntal of the
appellam by. the wmpewm court oi Law. In this l(;‘.‘:})L.Cl Wt. have’ sought -

; guidance ﬁ‘om 1988 PLC (CS) 179, 2003 SCMR 2‘15 and PLD 20}0 |

e Am e e - -

Supreme Court, 695 and judgments rendered by this Tribunal in Service
[

Appeal No.1380/2014 titled Ham Nawaz Vs. Police Department; Service

Appeal No.616/2017 titled Mumtaz Ali Vs. Police Department; Service

S Appeal No.863/2018' titled l’aiekyur-Rehman Vs. Police Department;
Service Appeal No.1065/2019 titled Naveed Gul Vs. Police Depai'tment
and Service Appeal No.12098/2020 titled Ali- Imran  Vs.. Police.

+

Department.

8. For'what has been discussed above, this appeal is accepted and the

impugned order 28.09..?.016 is sel aside alongwith other orders on the

R appeal of the appeltunt and the appellant is reinstated in service with all

¢ Tribunph
Ponfrawisy




‘ . 6 " * ‘1 o . ERREY ‘
back benefits. Parties are lefi to bear their own costs. File be consigned to
i
1 , the record room.
1 ANNOUNCED.
. 03.04.2023
b
t (Muharfitad ‘Akbai ?4)/
} Member (L)
!
. lecé 'lubun;i .
: Date of Presentation of Application. —
[. —

-—
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VAKALAT NAMA : )

NO. /2023

INTHE COURT OF _ AP (Ceg 1t Zatboint /)%&M
MW M (Appellant)

(Petitioner)
(Plaintiff)

VERSUS

/2 0‘5146 M/ﬁawf | (Respondeﬁt)

(Defendant)

dppear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate” in the above noted matter, without any liability for his default and
with the authority to €ngage/appoint any other Advocate/Counsel on myj/our costs.

[/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all

SUms and amounts payable or deposited on fhy/jour account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the

. Proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2023 M

(CLIENT)

ACCEPTED

(SHAKIR ULLAH TORANTI) (TAIMUR ALI KHAN)
ADVOCATE ADVOCATE HIGH COURT



