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Counsel 'for the appellant present.
i

Kabir Ullah Khattak, learned Additional Advocate General • 

for respondents present. .S
1

Learned Member (Judicial) is on leave, therefore, 

arguments could not be heard. Adjourned. To come up for 

arguments on 04.01.2023 before D.Buse©

(FareehaTPaul) 

Member (E)

Learned counsel for the appellant present. Mr. Naseer-ud-Din 

Shah, Assistant Advocate General for the respondents present.

04.01.2023

■a w® up 0 111 I#
Learned counsel for the appellant requested for adjournment

I ;■

the ground that he has not made preparation for arguments.on

Adjourned. To come up for arguments on 03.03.2023 before D.B.fi) g /'
//

.r< >
•;/

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (J£) ' ,,
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I
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w \Proper D.B is not available, therefore, case is adjourned 

to f / 3 /

23.11.2021
for the same as before.

/

Reader
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Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

13.06.2022

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B 05.09.2022. \

L:\

\

, (SALAH-UD-DIN) - 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

Due to leave of the Worthy Chairman, the Bekh is 

incomplete. Case to come up for the same on 14.11.2)22 

before the D.B. \

05.09.2022

V-Reader
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Learned AddI, A.G be reminded about the omission 

and for submission of repiy/cornments within extended 

time of 10 days.

29.07,2021
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r .29.03.2021 Nemo for appellant.

§ The appellant was not put on notice, therefore, 

appellant/counsel be put on notice for ^ / 7 /2Q21 

for preliminary hearing, before S.B.V S.

(Rozin^ Rehman) 
Member (J)

02,07.2021 Counsel for the appellant present. Preliminary

arguments heard.

Points raised need consideration. The appeal is

admitted to regular hearing, subject to all just and legal

objections including limitation. The appellant is directed

to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10

days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated

time, the office shall submit the file with a report of non-

,, .. compliance. File, to come up for arguments on
„• "

23.11.2021 before the D.B.

A



r' r None for the appellant present. Notices be issued to the ^ 

appellant and his counsel. Adjourned. To come up for 

preliminary hearing op 03:08.2020 before S.^ \

01.06.2020

\

---------

(Mian Muhammad) 
Member

03.08.2020 Mr. Saadullah Khan Marwat, Advocate, for appellant is ' 
present and seeking adjournment. Adjourned to 22.10.2020.- File . ' 
to,.come up for preliminary hearing befi

.*N

StB:
• \ \* N

(MUHAMMADJAMALkha 
MEMBER• A

22.10.2020 Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today,
therefore, the case is adjourned to 30.12.-2020 on wjiich date 

to come up for preliminary hearing before S.B. r
KPST

PesB^awar

(M u h a m m a o-^amaj^ K h a n) 
Member (Judicial}

None for the appellant present.

Adjourned to 29.03.2021 for preliminapi'-^^e

30.12.2020

earing

before S.B.

(Mian Muhamm: 
Member(E)



\

Form- A

FORM OF ORDER SHEET

Court of f"
/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Fahmida Bibi resubmitted today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the Institution 

Register and put up to the Learned MemberVor proper order please.

18/03/20201-

REGIS™^R
«

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

MEMBER

Nemo for the appellant. Adjourn. To come up for 

preliminary hearing on 13.05.2020 before S.B.
06.05.2020

Member

None for the appellant present. Adjourned. To 

come up for preliminary hearing on 0
13.05.2020

.2020 before
S.B.

AV
(Mian Muhammad) 

Member
I

~ r-- ■■
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A

The appeal of Mst. Fahmida Bibi d/o Amin Khan PST GGPS Hindal Langer Khel Lakki Marwat 

25.02.2020 is incomplete on the following score which is returned to thereceived today i.e. on 

counsel for the appellant for completion and resubmission within 15 days.

illegible which may be replaced byE, F, K and M of the appeal areAnnexures 
legible/better one.

4^ JS.T,No.

Dt.^^^^p,/2020.

REGISTRAR - 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.Saadullah Khan Marwat Adv. Pesh.
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KPK SERVICE tribunal PESHAWAR

/2020

BEFORE THE

S.A No

D.E.O (F) & OthersversusFahmida Bibi

INDEX

P. No.AnnexDocuments;S. No
1-5

Memo of Appeal_______________________

Appointment order dated 25-02-2011 ^

Charge Report dated 26-02-2011

Service Book ____________
Termination order dated 27-07-2012 ^

Order of appellate authority, 26-12-2012 

Reinst; with all back benefits, 28-12-2012 

Suit / Amended Suit dated 03-05-2016

Judgment dated 27-04-2017______

Dismissal order dated 04-05-2017 

Appeal to DJ dated 05-05-2017

Judgment dated 31-05-2017 ______

Revision Petition dated 13-06-2017 __

Judgment of HC dated 26-09-2018 ^

Reinstatement order dated 24-11-2018

Representation dated 19-12-2018_____

Rejection order dated 21-08-2019

1,
6-7"A"

; 2.
8"B"

3.
9-13"C"

4,
14"D"

5.
15-16

6.
17\\

: 7..
18-24"G"

8.
25-33"H"

9.
34j//

; 10.
35-38uj/'

' 11.
39-50"K"

12.
51-57

13.
58-67"M"

■ 14.
68"N"

: 15.
69-70"0"

16.
71"p"

17,

Appellant
Through

t

Saadullah khan Marwat 
Advocate. ■
21-A Nasir:Mansion, 
Shoba Bazaar, Peshawar 
Ph: 0311-9266609

r

Dated; 20-02-2020

J 'r.
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RgFQRE KPK. SERVICP TRIBUNAL. PESHAWAR

■Z^3y/2o:;oS.A No

Fahmida Bibi.D/0 Amin Khan 

PST, Government Girls Primary 

Schooi Hindal Langer Khel, 

Lakki Marwat............................... Appellant

Versus

(F)OfficerDistrict Education 

Lakki Marwat.
1.

Director of Education, Directorate of 

& Secondary Education
2

Elementary 

Department, KP, Peshawar.

KP,Government of 

& Secondary Education
Secretary,

Elementary 

Department, Peshawar.

3.

District Accounts Officer, 

Lakki Marwat.....................
4.

Respondents

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. ISJM 

against office order no. 5138-42, DATjzD
wksAPPELLANTWHEREBY74-11>2018

SERVICE WITH IMMEDIATE

EFFECT INSTEAD OF DATE OF TERMINATION I.E_. 

04-05-2017 OR OFFICE ORDER NO. 2371 DATED
WHEREBY

reinstated in

OF R. NO. 02,71-08-2019
WASAPPELLANTrepresentation of 

rejected for no legal REASONl
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RRSPectfuMv Sheweth;

That after advertisement of the post of PSf on 11-05-2010, 

appellant applied along with others to the said post for 

appointment as such and after going through the prescribed 

procedure of selection, she was-appointed as such on merit on 

25-02-2011 and her name was figured at S. No. 11. (Copy as 

Annex "A")

That on 26-02-2011, charge of the said post was assumed at 

GGPS Toti Abad, Lakki Marwat, followed by Service Book. (Copies 

as Annexl'B" &"C")

1.

That appellant was performing her official duties to the best of 

her ability and gave remarkable results to the department, yet
3.

for no'reason and justification, she was terminated from service 

27-07-2012 by R. No. 01, figuring her name at S. No. 04
mention

on
along with others but here it would not be out of place to 

that except appellant, the other female teachers from 5. No. 01 

to 06 who were terminated on the same allegations were 

reinstated into services with ali. back benefits. (Copy as Annex

"D")

filed before the hon'bleThat appeal for reinstatement was 

Tribunal which was remitted to the appellate authority / District
4.

Coordination Officer Lakki Marwat to decide the same as per the 

mandate of law and then on 26-12-2012 the same was decided 

by the DCO holding therein that appellant fulfills the qualifications 

required for the post of PST by considering her certificates as 

correct. (Copy as Annex "E") ; •

of the aforesaid order, appellant wasThat in pursuance 

reinstated in service on 28-12-2012 with all back benefits. (Copy
5.

as annex "F")

That Mst. Dur-e-Shehwar filed suit for appointment against the 

respondents and appellant before the court of Senior Civil Judge, 

Lakki Marwat, yet the same was withdrawn, being not properly 

drafted, so on 03-05-2016, the plaint was amended and then 

after thorough probe, the learned Civil Judge Lakki Marwat was

6.
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n-

pleased to accept the same with direction to the department to 

appoint Dur-e-Shehwar as such vide judgment dated 27-04- 

2017. (Copies as Annex "G" & "H")

That in pursuance of the aforesaid judgment, appellant was again 

dismissed from service on 04-05-2017 with immediate effect by 

R. No. 01. (Copy as Annex "I")
1

That appellant on 05-05-2017, appellant filed appeal before the 

District Judge, Lakki Marwat against the said judgment of the 

learned Civil Judge, which was dismissed vide judgment dated 

31-05-2017. (Copies as annex "J" & "K")

That thereafter, appellant filed Revision Petition before the 

Peshawar High Court, Circuit Bench Bannu on 13-06-2017, which 

was accepted on 26-09-2018, setting aside the said judgments of 

the lower forum to be of no legal effect, meaning thei eby that 
order of appointment of appellant was per the mandate of law. 

(Copies as annex "L" & "M")

/.

8

Q

of the aforesaid judgment of the hon'ble High
24-11-2018 but

That in pursuance
Court, appellant was reinstated in service

immediate effect Instead of the date of termination from

10,
on

with
service. (Copy as annex "N")

19-12-2018, appellant submitted representation beforeThat on
R, No. 02 to reinstate her in service from the date of termination

11.

and not with immediate effect, which was rejected on 21-08-
received from the office at personal level2019, which copy was

24-01-2020. (Copy as annex "0" & "P")on

Hence this appeal, inter alia, on the following grounds.

C; R Q U N P S:

That appellant was initially appointed as PST on 25-(J2-2011 in 

prescribed manner and assumed the charge of the said post on 

26-02-2011, !

a.
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That the then respondents made appointments over and above 

sanctioned posts in lieu of considerations which created great 

problem not only for respondents but also for appointees and 

then to adjust others, genuine documents of teachers were 

termed fake.

b

That appellant was terminated from service time and again for no 

legal reason but to satisfy the lust of respondents and when the
I

demand of the respondents was not complied with, then such 

drama of termination and certificates was staged.

c.

That this hon'ble Tribunal time and again directed respondents to 

release monthly salaries and arrears within a period of one
I

month but .the orders of the hon'ble Tribunal were thrown to a 

waste box as their lust was not honored. ■

cl.

That Mst. Dur-e-Shahwar alien to the subject matter filed cases 

before the courts which were illegally accepted but in final round, , 

appellant succeeded, yet during the pendency of thGicases, R. 

No. 01 shown her high handedness by terminating appellant from
I

service and again reinstated with immediate effect instead of the 

date of termination.

e.

That it was the lapses of the respondents to put appellant with 

agonies for no legal reason but for the aforesaid purpose, so such 

action of the respondents was not only illegal but was based on 

ulterior motive.

That the impugned order dated 24-11-2018 passed by R. No. 01 

is also in total dis-regard of law as they were restrained by this 

hon'ble Tribunal from passing any adverse order but still they did 

so and the order of the hon'ble Tribunal was mis-behaved.

g

That appellate order dated 21-08-2019 of R. No. 02 was not 

supported by reasons as is held by the apex court in numerous 

judgments.

h.
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. That in the circumstances stated above, appellant is not only 

entitled for reinstatement in service with all back bene its from 

the date of termination but also from the withheld salaries / 

arrears, with such other relief as may be deemed proper, and just 

in circumstances of the case. :

It is, therefore, most humbly prayed that on acceptance of 

the appeal' order dated 24-11-2018 and 21-08-2019 of the 

respondents be set aside / modified to the extent of 

reinstatement in service with immediate effect instead of date of 

termination'from service with all back benefits,

Appellant

Through

Saadullah Khan Marwat

• Arbab Saif-ul-Kamal

Advocates.Dated 20-02-2020
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■. y .7} UCA’I'ION Dlil'n'
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SclcdUin Cominiucc
■Sclioul Tciiclicr (l-)'m

r:nfy-r-r-''.yZLCni^l^irroFTiii;
• ,. ,,:nniNr,\fh:NTOIIDF.R

• ConsciiuciU. upon ir
orbclo^v named candidalcs arc liercby ordered ris I’riinary

admissible uiuler iho rules

nl' .Disiriciilic reconniKiul'iilions

:. n't'• uppoiiUincni
IJI’S-07, (3530-190-9230) plus usual allowances as

under provision of LslalilisiiniciU

rciiular basis.
•t

*!i..AdmliusU-alluivl)cpariniciil ciicul.

on

ir •
. ,1

a^ainsl vacanl posts 

benring No. SOR-6(rr&AD)13-01.'2005
condllions i;ivcn,'.dated 10-Ua-20U5 on the terms P

ice rroni ihc date of taking over charge^_^
bclow'in the liUcrcslof public service

OPF.N MlsUn”

Sahib JaivKA.T,flier kiwi C,C.1‘S (.ha/.i ^ s
c

■■

Neme^N<!___________ _.
1 Mar'rvarida I5ihi Kiwi

(KIPS Hall-/.
N^ala l<.l'cj.......
(KjlkS Khiishdll 
Adam/.al

adnlTali'KAi I'aliar CiGl’S Waiuia
l<.ban Doran _ 
GGOS Ma^h

I.aliI'liHali U/nKiaiuii khan,l lascena I -alii1

kiwi
"Mchinuud 1 lasliim K/nShchia .• 

Mcl'nuKul 
NaiPia Nanrccii

3
......iiililH'—

Mnliannn do-
4 ...khclThall -do-Alnlul Qayyum K/n l.akkiSlia^ila 

. Qay yuin
5 Mabibullali__

GGPS Qimul
Maujiwala____
GGlkS A/.ai Mir 
Bhettani_______
OGI’S sliiiinooni 
Klifiunk MnnzulnUi 
GQI'S GniiUi Cluuuir 
/'iiniiin !

-do-Saif Ur Rchinan Shall R/o
Mariilmidi______ _________
Nawaz Khan'R/o Gaiuii Klum

Ron ana Gul6
-du-

Musi^nn Pari• 7
Khcl -do-Gul Badshnh IVo LakkiSobia Gul8

-do-Dilawar Khun iUo Oaudi
Khan Khcl _______ ■

Roblna-Shahccir Falak Naz R/p Lnkki ■

Mainida Gul• 9
OOPS Luiincr Khol,
lliiului_____ ’
GGl’S Sarga Kheru 
Khcl

...do-
10

-do-Sumla Rahiin ^ Abdur Ralilm R/oparru Pezu11
Qureshi_______________ —•------------------------ -
Shchia Slmhecn | Mir zoll Khan RA Dallo Khd

-.an K/o

-do-
-dn-

.GOI'S Wniulii Kolmi 
■ggI^ Wiinda Kliiin" 
Doran

12. ■
Muhammad RamKanwal Urooj13
Lakki ,

-clo-CGl’S Winidii' • 
Luelimaii •Walan Khan 12/o -akkiFarhatNisa

lUiklisanu Hayi^ Mayal Ullah KhanR/o Nar.
Abu Samand Begu IChcl 
Muhammad Baah rR/o UC •. 
Nar Abu Samand Pegu Khcl 
Muhammad Nazi' Khan R/O 
Serai Naurang ; ■ '

Zaiiccn Begum • Nasceb All Shah R/O Mama
iKhel_________ • . ' .

Muhammad Ghulam R/o

• 14
GGi’S Tiixliiil Mills

15
CGI’S Slmkli Qiili, 
■KlmMNo2 .

-do-Nighat Sliana16 I

-do-QOl’S Slier .Inn
Abaci-Musarat

Shnheeu
17

-do- '•,CGPS Kolkn Madni
18

GGPS Jharifi Klicl 
No-2

-do-- .. Farida Bibi19 ■
Abdul Khcl

CGI’S Dilund Kliel -do- -• , •Muliammad Ibrahim RA£ 20 l-lajra Musarat .J.Masha Mansour

• f;/v/pN CO uNciL 
father nciiuc & V/C •KflllHf*' •To be iwateil'iit

.GGPS Nar Gul 
I-lassan Sliah

NameS No -du-Altaf Khan .UC Marmancli
A'zim k '•
Sohrab Khan UC Serai 
Naurang _;_________ _

Nadia Parveen1 .

3# -dp-GGPS Kolka . , ’ 
Zarwali 

Romana Sohrab. 2
____ L.

/L\
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I / *
i’UimiduiiaU iTc ciiuuli Klmiv GGPS Amin J:ibU :

Qunuii' 'I'al'.il5^ 3 I4licl_KM____________ __
Civil Niiwa/. Kliviii UC Baisl •

MiTKlKm UC Clia/.ni Kliel ■ IGGI’S Biii. tOiiui
.........

WM Sliahv.-cn AwaTlClumTjC KlVcrvi KUd ClGl’S Sheri Khd .

Jdcciv •_______ ________
Amvmulhili Khun UC AbeJul

GCil’S.'.hliiraina.-’l'viJiv
Zi'baiilii4 Wakil '

Savliii Kliaii5
-cki-

6 I'uqiran______ ;__
"’ClGhS lUawiil Khd. -iKi

Najina IViini .7
Kiicl do-.Shah AUnn Klian’UC'riUcr GGPS'l'abi Mvirad $ '

Sakina Giil'U '

IChc! "^hs Hamid Abad -do- 
Lakki . I 
GGFS'Zcr Janu

GbulamNabi U.C Uakki9 Jamshid Bibi
-do-Inayalullah Khan UC Isak

KItcI________ ••
A'min Khan U/C Bcftu Khd 
A'bdiil Ghahir U/C Darvi 
Tana' . -----

' 10 t'clunida

GGl’S Toii Abad ...
GGFS .|

_________ WaiulaKhava______
Gul U/C Bkhmal Ahmad GGl'S Khan Klicl 

' • Mando'.tui i
GGPS Khuiih Dil A 
Adam/.ai

11 • Feb nida 13ibi
12 Naiirccn Nia/.i

-do-JanGul Shan Bibi13
Zai -do-Ahmad Jan U/C Dehram 
Khcl ■ ___ . _____

1 .mim BegumSha14
■

biu iho eanciidaias- already workingas pa.mawcnl Govi; Servants, will under lake 'vhulhu ihuy ;
• wanv 10 eunvinue vhe benefhs of old serviee or newMlicy will however he enlUled m
• convribmuvy provldcnl hind In such a manner and such a rale as may be prescribed by Govl:

2, In ease of rcsiaonlion wiUioui nolicc iwd monlhs pay/allo\vnnce will be rcfumled lo Govl, ^
3. Their servjees will be governed by such 'rules and rcgultnionM ns luuy be msued liy (.lovl viinv_

eceded ugainsl ihe civil scrvaiil removal Irojn service 
s IVainc liniii limp U) linui, 

i ll eoncerned , ‘ '

lo lull''.
In disc of miscoiuliicl ihcy will be pn.
(speeial power) oi(liiiiuicc,?.00() aiul ruh 

5', Charge rcporls should be suhmilici.1 lo
C. No TA/DA is allowed . , r
7. The undersigned will cheek and ver I'y Die cerdficiUcs/degices ,ol, above eandidales Irom ■

concerned Uoards/Univcrsilies before Ue drawl 111 iheir pay. ,
8. The appoinUncnl order ia liable lo tcrmiiiaiion, if Ihc cundidfilc foiled o lake over ehiugc wilh

in 30 days ofcomincnccmcnl dale. . ' •
9. The undersigned reserve Uie righls of amendmcnl in ease of any misiake. •
10. Tlicy are required lo produce hcallh.and age ccruncaie from nicJieal superiniendeiil UIIQ 

hospilal hakki Marwnt

4,

• » .

^ (Noor Hassiiii Kliaii).
; Uxceulivt: Disiricl Offieer

' nie: &. SeciEducalion Dcpli. 
Lakki Marwal 

Oaicd 25/2/2011.. lindsl'No, 2074-7y/l>ST(l') .
Cqpv lo ihc ,

l’, Uirceior Blc: iNe ScctCducaiion Dnpu Khyhcr Pukhiunkhwa. Peshawar
2. Disiricl Co-ordiualion OlTiecr 1 'kki Marwal
3. Disiricl GlTicer female local uiiice
4. Disiricl Accoiinls^ofnQcrl.iikkl Marwui
5. Dcpiily Disiricl Ofllccr (!■) Primary local oflkd
6. Head 'I'eaehrcss school concerned ■ MC:

lixcculiV'. Dlsiiicl.ufllecrb« K
/
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CIOVF.RNMENT OF NORTII-VVFSt RrONTIER PROVINCE', •
1

<4

CERTIFICATE OE TRANSFER OF CHARGE ,. ■
‘ 5

1
1

I'linal lliiil 1, f!sr.I

•V’Avc lliis ri;iy .. iH-rprc imon .jat'Ul
rc+inqutshcd

I

ch;iri;.c of llic orricc....over
•u^ref■

.VW/Z'............ .o .11. Orfer or lUc N,-W.F.P Govorn,,..... ■
.....^.rii...-£^.°/4 aj- ■

I' ,„EorEe' .. /

10 t.\
arc noicd'• pJnicolars of Cash and Imponnni/Sccrc./Conridcfiiial documcnis handed ovcr/iakcn.o,vor

. ,'■ on ihc reverse.
a:"- 

c'if’■' Signaiurcof'rdicval 
Govemment.Scrvant

Dcsi|;n;\iion

Signature of Government - 
Servant receiving , [T H ;.•/
charge .,v.

D'eslgnalion .

%\

/ • * ••:i;
■ Station,

/

"t

' ......

I
I;.• Daud »

}

I

■.' Endsl. No.....
S

Fro ni

ihr. ?P/-.
(

ir

1 \
%•

To : ;
] ■ ’I’lic AecouniaiU'Gencral

• '• ^ NAV.F.P.. Peshawar. . ^

........ .......

....................................
.....

I

Cr •
. I •y ■

4

■ '2:\

■■3.' ■

..... ^ :
r/

• The cliargc of ih*’- Office of
V ,« «• •• **• iT' ^ •• r'‘« ‘J* ^ ............1' ,‘r; r 4I -A

^^.dLwd.d^..... .’..............

."10

•.•on'the ' fore noon of .the....
' '■ .irfwr.'

s
■ , SignniiireU^.E

1
I >l

:
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In Ihln p»nc iKould b< rcnc».ed or ro-»lle»U«l »l Wm»t• «nlrlt(
!C »hnuld bo d»loiJ.

I

0f rv}ihf\ • ' /5/5i

PdsLh
•/Name:

E
fL/7r) )/iionRace:'-f'i

. M<xrU)hL/tj■ I .mkkiResidence:

' r\ '
Father’s name and residence;

(ol-oq^ iqQq)
, Dale oTblrth by Christian era as 

niiurty as.can be ascertained; H'n £- ••

i. Kxact heiphl by measuremcnL:

]. |■’(•,rKonnl marUs for Idcntiriqation:

8. Left hand thumb and Finger impression 

of (Non-Gazetted) otricer:

4Ring FingerLittle Finger

Fore FingerMiddle'Fingcr

Vi/.'JJ

Thumb ;

h

Bignuturc of Government Servant;0,-

10. Signature and designation of the 
Head of the OfTicc, or other Attesting 
ornccr. ■ • • ^

7

IV*-~vn^ m/''i'
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BEFORE THE APPELLATE AUTHORITY/ 

DISTRICT COORDINATION OFFICFR. I AKKI MARWAT

Mst Fahmida Bibi D/0 Amin Khan 
EX-PST GGPS Toti Abad, Distt. Lakki Marwat.

Appellant.

Versus

Executive District Officer,
E&S Education, Lakki Marwat 
ORDER Respondent.

1 This order will dispose of an appeal preferred by Mst. Fahmida Bibi D/0 

Amin Khan, Ex-PST, GGPS Toti Abad, Lakki Marwat against her termination from service. 

She requested for her re-instatement. The appellant was terminated from

Executive District Officer, E&S Education, Lakki Marwat vide order No.5S00-806, dated 

27.7.2012.

service by the

Brief history of the is that the then Executive District Officer, E&S 

Education, Lakki Marwat advertised PST posts on 11.05.2010. Appointments

case

were made
consequently. The appointment order of the appellant was issued vide No. 2074- 

79/PST(F), dated 25.02,2011. Later on services of the appellant along with 5 others were 

terminated on 27.7.2012 on the grounds that their certificates were found bogus.

The District Education Officer, Lakki Marwat is present and heard. He 

stated that^he sent testimonials of the appellant to the Board of Intermediate & 

Secondary Education, Bannu. The Board declared 

appellant bearing Roll No.50931 with passing Marks as 810/1050, as bogus. According to 

him the services of the appellant were terminated on the grounds of documents 

fakeness therefore it did not need service of notice or show cause letter etc.

The Counsel for the appellant is present and heard. He stated that her 

Matriculation Certificate is not bogus at all. He produced a copy of the certificate 

bearing Roll No. 50931 with passing Marks as 786/1050 duly verified by the BISE Bannu.

Matriculation Certificate of the

The available record perused and parties examined I became clear that 

the Matriculation Certificate submitted by the appellant to the Education
Department

with the application was tempered. The verdict of the appellant is that it was tempered 

in the respondent's office, while the Executive District Officer, E&S Education 

Lakki Marwat condemned the appellant that she submitted tempered copy to his office 

while applying for the post, in order to get top position in the Merit List. The appellant 

further stated that if her correct certificate is considered then she qualifies the

, District

qualification required for the post. The respondent did not oppose the plea 

that the appellant possesses the

minimum

qualification required for the post of PST.minimum



1

Keeping in view the available record and statements of'-^ 

proved that the Matriculation Certificate of the appellant was tempered 

appointed on the certificate so tempered. It also became'evident that the app't 

fulfills the minimum qualification required for the post of PST by considering her correct 

certificate. The appeal is, therefore, accepted subject to the condition that the appellant 

qualifies for appointment as per criteria / rules and policy.

&
X

\Announced,

Dated 26.12.2012 1

(NISAR AHMED) 

District Coordination Officer

Lakki Marwat.

(Appellant Authority)

s
> I

'
' V (/

•t

.» -**• ; j;> 7\ ;
♦-

■ * •* j.

f .i

• '?44'
**' y

i

\ '

k.



■ JS ✓
f

A'f '• ■ 5
s A •*•••/

\*.v,

1

< / ;
, BEFORE THliAPPCLlJ^TEAUTHOniTY/. • • '• 

DjSJRICT COORDIIvATION OFFiCEP..I.AKKl'MA'RW.AV-.' --•
’•I .Jh ■h •\

.fir 0F, •r*.' •.'
S'.*4•ilu On) Ainin Klior.

Abnd, \)\m. Ujl.ki MoryVHC

« ;.P
xt:c; K'c DiciHc: Officer,

• fdiaMiio:!, L.'ikki Marwni...........

m ■■ . _ Appellnn^t..-, ..
'L/ ».«>(•

•Versus
* y* Vr-' ■ v..I

'i n'AVJ
J .!^R(-:.pondent •V";

1? ' (••I

r-;. i■ ORDER.iii ', v C.-^ •v
\

This order will iMspoi.epf an appenl prefcrred-by.M;;,l:,.Fehrn|da..Qibi 
l)/0 Aniln Khan, Tx-PST, GCPS T:.U Abad, EokKi 'kki Mnrwaii.aBainst h.qr. tcrnifnation; 

seA/iCfi-. iiho T'eqnesled fur her re-lnstnrcmenc.The'■nppellcint' was, 
iefnm,.utH!,^D,r^^'rMce by Uie Hxeculive District Of(ici;itiV: .1 di.ication, Ukkil i' ’ 
Marwat.vide;p!^^|^j806,dated ^7.7.2012. •' ' ' ‘ "

vide NO, 207^.79/PST(f)^*j^^^^M 

with 5 others were termihatcidto^^i
•

•* *
I •

&»#.?# ; ft-/

1

•/ 'v/ern found bo[^us.

1 he Dis:r;ct EduciUion 

I'.iati'd Ih::: I'n: 'it'iit i’eslinionials of 
i,ecu:ii)ury I..Juc.Jtion, li.innu. 1Board declarecl'Ma'tncpSfS^^^^B^^^^^ 

; ' appellant bearing Roll No.50y3'i with p;is.sinc Marki; iis'

•1' Accoidlnp to him the SG’-'/ices of .the appellant were terminated ointl-ie Grounds ol .
■ • ■ document:;-lakeness therefore ii did not need service of notice or. show cause

lelier etc'. ' • • .

I the Counsel for the ap-pellani is'present onci hearef- He- stated that her- •

bc-gus at ;il!. Hu produced a copy tif Ihu certificate • 
b.;:arin':', Re-:.! Nc r.0S3''. with passittf. Marks a5'78G/105C duly verified by the s r 

Hanno. ; ■ \V• ; '

Matriculation Certificate is no I5
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The available' record peru-sed and parties examined, R' 
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BEFORE THE APPELLATE AUTHORITY/

DISTRICT COORDINATION OFFICER, LAKKI MARWAT

Mst Fahmida Bibi D/O Amin Khan 
EX-PST GGPS Toti Abad, Distt. Lakki Marwat Appellant.

Versus

Executive District Officer,
E&S Education, Lakki Marwat 
ORDER

Respondent.

This order will dispose of an appeal preferred by Mst. Fahmida Bibi D/O 

Amin Khan, Ilx-PST, GGPS Toti Abad, Lakki Marwat against her termination from service. 

She requested for her re-instatement. The appellant was terminated from service by the 

Executive District Officer, E&S Education, Lakki Marwat vide order No.5800-806, dated 

27.7.2012. '

Brief history of the case is that the then Executive District Officer, E&S 

. Education, Lakki Marwat advertised PST posts on 11.05.2010. Appointments were made 

consequently. The appointment order of the appellant was issued vide No. 2074- 

79/PST{F), dated 25.02.2011. Later on services of the appellant along with 5 others were 

terminated oh 27.7.2012 on the grounds that their certificates were found bogus.

The District Education Officer, Lakki Marwat is present and heard. He 

stated that he sent testimonials of the appellant to the Board of Intermediate & 

Secondary Education, Bannu. The Board declared Matriculation Certificate of the 

appellant bearing Roll No.50931 with passing Marks as 810/1050, as bogus. According to 

him the services of the appellant were terminated on the grounds of documents 

fakeness therefore it did not need service of notice or show cause letter etc.

; The Counsel for the appellant is present and heard. He stated that her 

Matriculation Certificate is not bogus at all. He produced a copy of the certificate 

bearing Roll No. 50931 with passing Marks as 786/1050 duly verified by the BISE Bannu.

The available record perused and parties examined I became clear that 

the Matriculation Certificate submitted by the appellant to the Education Department 

with the application was tempered. The verdict of the appellant is that it was tempered 

in the respondent's office, while the Executive District Officer, E&S Education, District 

Lakki Marwat condemned the appellant that she submitted tempered copy to his office
I

while applying for the post, in order to get top position in the Merit List. The appellant 

further stated that if her correct certificate is considered then she qualifies the 

minimum qualification required for the post. The respondent did not oppose the plea 

that the appellant possesses the minirnum qualification required for the post of PST.



0,

Keeping in view the available record and statements of the parties it is 

proved that the Matriculation Certificate of the appellant was'tempered and was 

appointed on the certificate so tempered. It also became'evident that the appellant 

fulfills the minimum qualification required for the post of PST by considering her correct 

certificate. The appeal is, therefore, accepted subject to the condition that the appellant 

qualifies for appointment as per criteria / rules and policy.

Announced.

Dated 26.12.2012

(NISAR AHMED) 

District Coordination Officer 

Lakki Marwat. 

{Appellant Authority)
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• Officer,'E&S Education, District Lakki Marwat condemned the,appellant that she .v*
; submitted't' empered copy to his office while applying for the'post, in order.toig^^l 

'•■•;,:-top posi.tionvin.'the Merit-List. The 'appellant further stated.'thapif-hef'cOrre.cf:^ 

;;ii;-;certi'fic:a.te'-isXcpnsidpced;ihen-^ qualifies the minimum,qualification req.uired for
P'ea that the appellant possessesv 

!j:required for the post of PST. .
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&S) EDUCATION. LAKKI MARWAT

Dated December 28,2012

OFFICE ORDER
r

NO.11257-60/E&S/EDO. WHEREAS Mst. Fahmida Bibi D/0 Amin Khan, while serving as 
PST at Govt. Girls Primary School Toti Abad, District Lakki Marwat was terminated from 
service vide this Office Order No.5800-806, dated 27.7.2012.

WHEREAS the said PST lodged an appeal before the District Coordination Officer, Lakki 
Marwat against her termination from service.

I

SHEREAS the District Coordination Officer, Lakki Marwat being appellant authority, 
examined the record, heard the appellant through her Counsel and finally accepted her 
appeal vide his detailed order 26.12.2012.

WHEREAS the'Legal Advisor of this office certified that no case is pending against the 
appellant in any Court of Law. He opined that the appellant deserves to be re-instated in 
service on the grounds that she possesses the minimum qualification so required for 
appointment as PST.

THEREFORE, Mst. Fahmida Bibi D/0 Amin Khan, Ex-PST, GGPS Toti Abad, District Lakki 
Marwat is hereby re-instated in service with effect from the date of her termination 
from service with back benefits.

■ j

(MIR AZAM KHAN) 
Executive District Officer 

E&S Education, Lakki Marwat.

Edst, No & Date even

Copy forwarded to;-

1. The District Coordination Officer, Lakki Marwat.
2. The District Accounts Officer, Lakki Marwat. He is requested that PST concerned 

may be released her pay being Service Tribunal Case.
3. The DDO (M}.E&S Education, Lakki Marwat.
4. Official Concerned.

Executive District Officer 
E&S Education, Lakki Marwat.
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■ al ' ide hi.: dcialletl orvler 2{i. 12.2U 12. . . ■
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. WdlliKl'lAS Vhc L.eiial Advisor oflhis oriiec ccrulicd dial no case is pendiug agalnsl'dic 
• iipncllaiU in iiny Couvi ori.'.iw. lie opined dial llie appelliml deserves lo be rc-iiisialcd in'..

ihe iinumds vh.al she possesses Uic,.niiiii.niun c|uidinaidons so veciui'rcid. for;u:i'S'iee on 
a]^pllillllncul us I’S I.

11 ll•,l^l■.l'l)l.' I . Ivlsl. [''nhiuidu liihi 0/0 Amin Khan . lis- I’S'l'. OCil’S 'roll Abaci,,D,islricl_
I .I'kal .Marii.ii.i' iici'cl'i re-iusialed in service wilh circei I'l'ain dic dale oi lier icrniiiuidon , 
Ml II. ..c\ ii v ..nil n.ici: hein'ru.s, , ,

r

/(.h:U:H'-/i7.AIVI kllAtS.) 
•,^r'S7eullve blslWel pi'l'iccr , 

■{&S I'd'iiealion, hukki Mur,wad ■ '

l-n'dsi, No.-.c^OidcAOlviL

I'npv roi'wiii'dcd loi-

riie Disiiin ronidiniidun Oniccr.J.iikkl iViiirvval.
ihcl-JiMiici /leomiUsDIiiccrJ.akJci.MuhWil. lie Is rcqneslcd lliul I'.b I;
.. ocerned niity be relciiscd her pay being.: Service’I nliiiinii Cusea^^^^. . ^ 
■I’he OIK) iMl. liAiS liduealion. l.akki Marvai, ' 
oriielal Concerned.-

•)
vo:

I I

•I. . •••/RvpgHrlvii.-raistridl OfUceliLwjsui 
' ' U'ducMmWLakki Marwalt
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BEFORE THE LEARENED SENIOR C^lVlL JUDCE. .
1 !■?' 1 I

LAKKIMARWAT.

. Dmr-c-Shcihwar w/u Klialid Iqbal r/o Moiiallah Mina Klicl, District Lakki
I

(IMiiintirf)Marwal.

•..r • •VERSUS
r^,

V-"1. Government of Kliyber PaklUunkhwa throiigli Secretary

Eidvication, Peshawar. ,
2. , Director Education, Pesliawar.

3. Executive District Officer (E&S) Education, Lakki Marwat.

4. Jamshed Bibi d/o Gbutam Nabi, Mohallah Minakhd (Sayedan),

5- (Defendants)

Suit for declaration and j)cimanenl injuncliun to llic effect that 

appointment order of defendant No.4 as I’ST(F) be declared as 

illegal, unlawad, wilhoul lawbil authority and being based on mala 

lide inlenlion and'Vfolative upon the rights of the pUiinti! ,

13. Declaration and pennanent injunction to the ellccl that defendant 

No.4 may very graciously be declared as low in 

plaintiffand the plaintiff ba.s the superior right from thcldcfendant 

No.4 for appointment as PST(F).
C. Declaration and permanent injunction to the effect that defendants

No 1 lo-3 may very graciously be directed to issue the appointment .
' ' vO'Ca^ /order of the plaintiff as PS'f(F) in union council Lakki-1 being tO]) 

merit list and accordingly the appointment order of the plaintiff

A.

<-
meri': from the t

^ (J ^

<
on

: be issued. ^
D. Declaration and permanent injunction to the edcct that defendants 

gracidu.sly be directed to give Experience Marks to the 

other similar candidates & therealfer prepared

k

may very

plaintiff as given to 
' the merit list of top candidates of union council Lakki -I and LbtfTi

1 t s t ^t

issue the appointment order of llic plaintiff as PST.

iTiine' to 
Session J'ir'l?*nisuici

Court Fee Affixccl Nil or ordered by this Flon’blc Court UKKiMaiwat.
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j

Rpspectively Shcwet]!. ■■

The pUii.ntiff submits.as'uncler,'

That plaintiff is the permanent 
Copy ofNalionol Wenlily Card & Domicile Ccnificalc rtfp

ri councji Lfh'
icc attached

t resident ofiiin.iprt
1.

as annexure A./1 — A/2..p„,,Wo„da„rNo,d advcrdacd vacancies of PST(F) 00 n/0r,/20,p:,, ■

. n, “A-i'i” C'onv of advertisement is attached as
in dady newspapci Aa.i . o.opy

annexure - B.
3. ' 'I'hat plaintiff is well

■ PST degree on

-f'' V-' ■■

2.

educated having master degree, B.Ed, C.T & 

Being eligible for PST(F), the plaintiff
of educational

annexure C/1 - C/g;‘

her credited.
aforesaid advertisement. Copy a. applied to the

of the plaintiff are attached asdocuments
That therealber, the plaintiff appeared m

but unfortunately the

andtest & interview 

defendant Nu.j didn't 
PST(I') A’ith ulterior 

isl of union'

4.
secured top position

the appointment order of the plaintiff as
.motives and with mala fulc intention. Copy of merit

D/I-D/3.

issue

cil Lakki-l is attached as annexure 
Ttal in UK »rorcrmUm=rUns., the pWnUfT hns
coun no been given

5. Jto other similpr candidates, as
MarksTxpericnce Marks whicli was given

'defemlant No.3 of not giving Experience
such the act of the
to the plaintiff amounts to discrimination,

cil Lakki-l, 05 vacancies ol ISl(r)
That for the union coun 

;
available, out o

6. from union council Lakki-lf which 03 candidates
appointed as PSflF).merit and were 

lelt for nnion
managed in openwere council Lakki-l, upon 

as l’ST(F) who is low in merit 

ril list from the

Whereas two vacant post 
which defendant No.4 was appointed

■ iniiffbut she has been shown high 1

mala lidc intention &

were

in me
with uhcrior motives.from the plai

plaintiff with 
Appointment urdov & eclucntiomd documents

annexure L/1 - I--/;/ '

of defendant No,4 are

attached as 

That aforesaid appointment
of defendant No,4 in O'o plaintifFs 

•, illegal, unlawiul, 

rights of the plaintif
of the defeida^

without lawlul 

' disiJrlfnlhlat^yf

7.
council i-e. Lakkv-l isunion

authority, violative upon 

and is based on

XL

the
and

mala Fide intention

E^iniiier to
0''.trlCI Judg«

LoKlu ivliifwat.

viUerior motives.

' 2on

-----T;
, ■ ••
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8. That plaiiuiff wrote application to.'lhe difendEml No.3 to' appoint the' 

plaintiff as TST(F) in union council-LakM-I bUl dcfeulimt-No.} ■

refused to do so; tnerefore, the instant suit is filed. ''

9. that cause of action arose to the plaintiff against the defendants few 

days back when plaintiff to know the illcgaliiijcs done in the 

preparation ol merit lists and issuing of appointineiu orders,

came

10. ‘ Tliat value for the purpose of Court Fee and jurisdiction is nil. The-’--' 

instant suit is exempted from Court Fee. '
I

that as cause of action arose to the plaintiff against tlic defendants 

in Lakki Maiwat and as the plaintiff add the defendants arc residing 

in Lakki Marwat, therefore, this Mon’ble Court'has got jurisdiction 

to entertain the instant suit.

. 11.

U IS therefore, most humbly prayed that on acceptance of

instant suit, the suit of the plaintiff be decreed against the defendants as
1

prayed for in the heading of the suit / plaint. I

r c-
(

Plaintiff

j

niEpagirCounsel, i 
Sliatiid Saleein Mina Khel, 

Advocate High Court.,

Vcrificntioii:
Verified on oath that contents of the plaint are correct and

true to tlie best of my knowledge ami belicfand nothing has been 'Umcealed 

iVoni this Leariicd Court. j
A r T Ets

Deponent

T'l'CrJo
■7

jmm publi^^AV
^ 11/so m'*1

Oat

“WU L»'‘

C

i til's
11

-I—T'

,1!....
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• / Amended Plaint

THEFORE the T.EARNED civil judge-VLLAKKjJdAKWAT,
S.u;t islo.

Shahwar v^/o Ehalid iqbat r/o Mohallah Mina Khel, District Lakki

................ (I'lnintlff)

Cv/i.

Mst; Durr c 

Mnrwat.
VERSUS

Government ofKliyber Pakhtunkhwa through Secretary {E^|iS) Education,?! 1.

'll Peshawar.

Director Education, Peshawar.
1 • . ' .1

District Education Officer (M), Elementary & Secondary Education, Lakki 

Marwat.

2.

3.

Jamshtd Bibi d/o Ghulam Nabi, Mohallah Mina Khel, (Sayedan)
i

District Lakki Marwat. :
District Education Officer (F), Elementary & Secondary Education, Lakki

i
Marwat. ■

4. Mst:

5.

Fchmida Bibi d/o Ainecn Khan r/o village Begu Khel, District LakkiMst;
Marwat.

(Defendants)

\

JSuit for declaration to the effect tliat appointment orders of defendant No.4 

PST{F0 be declared as illegal, unlawful, without lawlul authority

and being based on mala Edc intention

• A..
\0

1 rand 6 as. ,oA'

ion and violative upor the rights of the

plaintiff , J
Declaration to the effect that defendant N6.4 rhay very graciously be 

merit from the plaintiff and the plaintiff has the superior
B.

declared as low in
right from the defendant No.4 for appoinlment as PST(F).

Dcclaralion the cffccl lhai dcteiidanl No.6 has wrongly and iilegnlly been

post of Union Council Lakki yity-I being
C.

appointed as PST(F) on vacant 

: gainst lilies, regulations and [xiiicy as 

Council Begu Khel and she

defendant Mo.6 belongs to Union 

vacant post / seat of
,1

not be appointed oncan

Union Council Lakki City-1.

Suit for seeking permanent & mandatory injunction 

official defendants No.l, 2 to 5 may very graciously be directed

to the effect that 

to i.ssuc the
D.

r-.'O
iV



i

2.. 2-.
' 1

Ir

appoinlmcnt order of plaintiff as PST(F) in Union Council l.akki City-1
k

being top on merit list prepared for Union Council Lakki, City-1 and 

accordingly the appointment order.of plaintiff be issued.

Suit for seeking permanent & mandatory injunction to the effect that 

official defendants may very graciously be directed to give experience 

marks to the plaintiff as given to other similar candidates & thereafter 

prepare the merit list of top candidates of Union Council Lakki City-1 and 

then issue the appointment order oCtlietplainliff as PS T.

Court Fee Affi,xed‘= Nil or ordered by this iion’ble CoiiH.

E.

RESPECTIVELY SHEWETH;

The plaintiff submits as under;

That plaintiff is the permanent resident of Union Council Lakki Cily-1,

Copy of CN|C and Domicile Certificate are attached as annexure A/1 -A/2.

That defendant Noi3 advertised vacancies of PST(F) 

newspaper "AaJ”. Copy of advertisement is attached,

That plaintiff is well educated having master degree, B.Ed, C.T & PTC 

decree on her credit, Being eligible for PST(F), the plaintiff applied to the
x"'

aforesaid vacancy of PST(F), Copy of educational documents of the 

plaintiff are attached.! |

4. That ihereafleri the plaintiff appeared in lest '& interview and secured top 

position on merit list prepared for Union Council Lakki City-I but 

unfortunately the defendant No.3 did not issue the appointment order of the 

plaintiff as PST(F)with ulterior motives and with mala fide intention and 

issued appointment order of defendant No.4 who is low in merit from
I

plaintiff and then issued appointment order of defendant No.6 who does not 
T ‘^btloiig to Union Council Lakki City-I. Copy of merit list of'union Council

\ /. Lakki City-1 is attached,

as per policy and advertisement dated 11.05.2010,^ 60% candidates 

WtW® to be appointed on open merit and 40% candidates were to beniMiv-u ' I .. .
on union council-wise merit list. As siich the^ plaintiff was 

entitled for appointment as PST(F) being top on merit list preparediifor

Union Council Lakki City-I on ba.si.s'of union council wise'merit list.
, ' '
' instead defendant No.3 appointed defendant No.6 who belongs to Union;-,

'*3*1

V
1.

2. 11.05.2010 in dailyon

3.

.ill5

Council Begu Khel which is illegal, unlawful, and against the policy.
V

ifl

Li
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’ That for the Union Council Lakki City-I, 02 vacancies of PST(F) were
I

available, 03 lop candidates from Union Council Lakki (2ity-l were 
• . ' ! 

appointed y. on open merit basis as PST(F) as per policy

whereas 02 vacant post vvcrc left for Union Council Lakki City-I, upon
t ' I

which defendant No.4 was appointed as PST(!') who is low in merit from
i

the plaintiff but she has been shown high in merit list frotn t le plaintiff with

mala fide intention & with ulterior motives whereas defendant No.6

belongs to Union Council Begii Khcl but she has been wrongly appointed

as PST(F) on vacant seat / post of Union Council L.akki'City-l whicli is

illegal! unlawful, withogt lawful authority and against llte policy. This fact

is also admitted by record keeper of liciucation Department. Copy of

statement of record keeper of Fducation Department is attached.

That in the ^foresaid merit list, the plaintiff has not been given experience

marks which was given to other similar candidates, as such the act of the

defendant No.3 of not giving experience marks to the plaintiff amotints to

discrimination, ^

That the plaintiff wrote application to the defendant No.! to appoint the

plaintiff as PST(F) in Union Council Lakki City-I but defendant No.3

refused to do so, therefore, the instant suit is filed, I

That cause of action arose to the plaintiff against the defendants few days

back from the institution of in.stant first suit when plaintiff came to know 
; ■ I ^

the illegalities done in the preparation of merit lists and issuing of illegal

appointments orders. I
I

• That the value for the purpose of Court Fee and jurisdiction is nil. The 

instant suit is exempted from Court Fee.

That cause of action arose to the plaintiff against the defe;ndanls in Lakki 

Marwat and as the plainliff and the defendants are residing m Lakki 

Marwat, therefore, ihis Hon’bic Court has got 'jurisdii:lion| to cnlerlain the 

instant suit. ,

;6.

7.

8.

!

9.

10.

11.

A I >r It
I

C fxTiiti 
• Disirtci ^,!

CaKiij n'i;.

mot
iitrigc

i

f.

1
i
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It is therefore, most humbly prayed that on acceptance of instant suit, 

the suit of the plaintiff be decreed against the defendants as prayed :for in the 

headings of the suit / amended plaint. 1
(. -

Plaintiff

\
i

'I'hroiigFpmihsel, i 
Shaliid Saleem Minn Khel, 

Advocate Higlt (rourtJ
*

I

VERll’lCATIONt t/
Verified on oath that contents of the plaint are correct and true to the 

best of my kjiowledge and belief and nothing has been concealed from this learned 
court.,

Deponent. 1

QI A

I
9^

\

1

1

\
Lohhi l^lOl /

1

I

« i
I\
i!

!
If......
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il is therefore, most Inirnbly prayed that on acceptance of instant suit,
I

the suit of the plaintiff be decreed against the defendants as prayed Yor in the 

headings of the suit / amended i^laint. I

Plaintiff

7, Li!
t

'l’liruugTrp<MiTiscI, 1 
vSiinliid Silicon Minn Kluil, 

Advocate lligli ('ourt.

VlfRlFlCATLON: f/
Verified on oath thiit contents of (he plaint arc correct and true to the 

best of tny knowledge and belief and notliing has been concealed from this,lf;amcd 
court.,

'----- <r
Deponent,

Q
?

\
' /V. I

•r

9^ \

1
____ .

ATTEST Cl P,.
■

c.
•Olsttici & Session Jiir 

LOl'ki iU;ii >v,T|.
\

1

;/

1

I■f'-T" ■

I'l......
( ■
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IN THE COURT OF ABOUU MAJID CIVIL JIJl)CE-VI
LAKKl MAKWA'I . ’

llO/l-K of20!2Civil suil

05-0'f)-2012/28-U.V2015Dale of iiistiUilion
I.27-04-2017Dale of Decision

I

Diirr-e-Sliahwur \V/o Kluilk! I<il)ul R/n Molu.lloh Min.i Klicl District

(PliiiinlifO

Msl.
I

Laltki Miii'wiil

Versus
i

or Kliyl«cr I'aUliliitiUliwu (liroui-li SeerctiiO' (E&S)1. Covcrnmcnl
F.diicatioii, I’esliawar;

2 Director iMliicntion I’csluiwiir;
3. District Education Ofneer (M), Elcmcnlnry & Secondary Education, 

Lnkki Mnnvnl;
4. Mst; Jamsbed Dibi D/o (iliulam Niibi, Moballali Minn Klici (Sa;y|cdan)

District Laklii Manval; j
Education Omccr (F) Elementary & Secondary Education5. District

Lnkki Manval; \ . . , . ,
6 Mst. Feiuniciu Ilibi D/o-Amcen Klinn ll/o Village Ikgu Khel Ihstnct

DefemlaiitsLakki Mnnvat

• s;mT nF.ri.AUATlUN. I’F.itiMANENT MANDAnmYIMUMllON

.HIDCMEMT: , 
27-()4.2()17 i

T

I'lainliff seek declaration to ilie effect that she is entitled to be appointed

orders of dcicndants Nos. 4 & 6 on theas I’ST (F) declaring, the iippoinlnieiil 

vacant post of IJC Lakki Cily-I is against llic rules, regulations and policy. The

illegal and iiiLTfectiv'e uponintmeiil of the defendants at IJ/C Lakki C iiy-1 iIS Ii\ ppoii..

the rights of the plaintiff.

She also seeks pemiaiienl niiuulalory injunction to

, (
J

lilt ciTect that the

defendants Nos. 1,2. 3 and 3 he duecicd lo issue the appointment order to the 

Council Lnkki Ciiy-1. She ahso asks cxpcneiKe maiks given loplaintiff in Union 

the similar candidate and prepaiiUion ol Iresh merit list.

k'

/li TABDDL MAJID
Civil Judgc/Jailuilni-OapisliatL'-Vl

^ S 1

Laiii'.i iVInovnt

-■ ^essiQ
’ IdOlVrlci 4

'S^

■ •■■T
1
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As per plninl the plaintiff is Ooiniciled at Union Council Lnkki City-1, l ie 

cicfencliini.s invited appoinlmcnis to ilic post oi PSl (F) on 11-05-2U10 m Daly 

Newspaper '‘Aaj-’, The plaitniff applied for the post and appeared in lest aid

list of UC Lakki Cily-l. She was notinterview. She secured lop po.silioii in 

rpipoinled but instead appoiniiucnl ouki

dismissed and instead of aiipoiiuin^ plaintill being lop

■ was Issued lu ilel'endani Nu. A wlu' was

uii ineiil ilie
llien

defendaiils appointed defendant No. 6 at l,l/C l.akki Cily-l.

As per, policy 60% candidates were to bo appointed 

d()%on Union Council Merit. Tlie.el'ore aftei the dismissal of defendant No. 4 the

per policy in Union t. ouneil

the said post. In the merit list she is

open merit andon

merit out of two vacancies asplainlif was top on

Lakki-ll. So she is entitled to lie appointed 

^ not given e.petience maiks, wliieli is her right. I he defendants are not appoiiiting

on

her so the suit in hand.

The amended written siaiemeni was filed by delendants Nos , t to a and 6

wen: rramekl.Theicaftcr th.c amended issues

I'nor to this the suit was instituted on 05..UG-2Ur2 and after various stages

n 10-10-201V 'fhe suit \va5 remanded by Ihe court of learned ■
V

11 Lakki Marwal lor additional evidence and decision, 

amended on 03-05-2010 and aOer getting amended written

ii got dismissed on . 

Additional District Jndge-

The plaint was 

statements tlie issues arc. framed as under;-

AMF.NDr.i) issues:
1. ■ Whetlicr the plaintiff has cause of action?

2. i Whether the suit of die idfiiniiff i.s in time?

3. : Whether the plamlUT secured top' posiiion m . 

■' council l.akki City-1 as compaicd to defendant Nu

in merit list fm union

d':-

A T li S i'
C.'O'''

C
''intfict <1 

kalUi] MCSOfOrl A/rigo 
■’iiiyal. ■
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\
4, Wlicilicr llic plniiUilT is resident ul'.UC Lakki k'ity-1 wliile Delcndant

No. 6 is^belongs to Village Couiieil Begu Khcl nrid ddeiHlnin No. 6 is 

illegally appointed violating the Union Cduneil-wise merit?

5. Whcllicr the plaintilT was not given llie experience marks

discriiiiinntiiig her rroni the otlier eandiclatcs?

C. Whether the nppointrncni of defendant No. 6 is on merit, policy and

according to Itiw?

7, Whether the defendants Nos. 1, 2, 3 5 have complied all the legal

codal fonnalitics for the appuinlnieiits?

8. Whctlier the plaintiff is entitled to the decree as prayed I'or?

9. Rclien

After framing ol' issues lioili ilic parties were, directed to lead cvideiiee, 

whereupon, Sana IJllah Khan Recoid Keeper as K,I’W-I, Klialid k[bal as KI’\V-2,

and thereafter closed the evidence.

In rebniittl. dcfcndiints in'odiieed and examined, Sana UHah Khan Record

Kcepcr/llcpresentitive of defendants as RUW-I, Anieen Khan as KDW-2 and

. therealder closed the evidence.

Arguments on suit heard anti issues wise decisions arc as under;

ISSUIlS nos. 3 & 4:

• iy/iei!ier the plaintiff secured lop position in merit list for union 

council Lakki City-I as compareil to defendant No. 4?

• iVhether the plaintiff is resident of UC Lakki Cily-I while Defendant 

No. 6 is belon^^s to yHlo/’e C>"iiieil Beyii Khel and defendoni No. 6 is 

illeftally appoinicti vialniing the Union C'nnn<'(7-pi'/.v<’ tiieril?

At.nvn. •Vt
From the plcadinits it is luii clear as what mimbcis of scats wcie ulloealed 

Cor open merit for the jturposc id 61'Ni l^itoiti ol the Disiriel and what number of
ATT

.'lun'i'.
• ,vil

l.-i

■ i

!c/
(

• V.

i

I
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\
allocalcd for Union Council of-10% Quota of ihc Union Council. Il is 

specially not clear with re.spccl to Union Council l.akki City-1 tmei Iki^u Kliel 

Union CounciLs. Front llie oral asscriionjof panics it is however inferred that only

two scats for Union Council Lakki-1 were available to he nilcd for 40% Quota of
I

Union Coiincil. Tlierc was no [teti.t available for Union Connell Beipj Khel.

scjils arc

/

f ,

In support of claim of the plaintiff lll'W-2 l!tc attorney for liic plaintiff
I

staled while relaying on tlic earlier statement before remand, that according to 

vacant seals of UC Lakhi-l, On one seat Jnmslind Uibji wa.s ■ 

her place Mamida Bibi got uppointel On

Opolicy there were two 

appointed. She got terminated and on 

second seat dcfendanl No. 6 was illegally appointed because she heiongs to UC

I

Begu Khcl and she could not be iippolnled at Union Council City-l. Afler Umiiida ^ 

'Bibi and Jaiiishad Bibi, plaintiff was on lop_of the_.mcm ji.sl .of..UC Li!kk,b.l.

examiiuiliou lie again slrcsscrl thai iheieihercfure she must bo appointed. In

two .scats of UC Uakki. 1 le is not cioss examined on being lop on merit of

cross

were
!

UC UkkiU.

'flic iw'o scats are conlinncd in the slatcmcni ol reconl keeper ol ibe 

RI’W-l. lie coiirnined tlie 6t)%;4U% Quota, lie producedllducation Deparlmeni 

Ihc merit list of Union Council Lakki-1 as lix kl’W ‘/, and Merit l.ist of Ut; Degu 

RPW 1/3. According to r.x.Ri’W 'A plaintllTis shown at merit No. 6 of 

Council while at inerii No. 1. 2 and 3 ihe candidates were appointed in

Khel as i;.x.

Union

Open Merit through appointment letter No, 2IJ74-7R/FS I (I-) dated 25-02-2U11. At

Unioi Council Lakki Cily-1 serial No. 4 Jamsbad Bibi was appointed. She 

then dismissed and then llamida Bibi at serial No, 5 was appointed. Thereancr 

itiiig for appointment but vide above appoin'me.iil letter defendant

was

.VB
plaintiff was wa

.d'’'No. 6 was appointed at vacani post ofCCd’S loli Abad. wlucb was die vacant

•.\-•->
seal of I.IC Lakki-1.

AT T Ei.'

l.'hu,; rg lurtgo'
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’I'lic naniu of dcfeadnin Ni.'. 6 is not found filt'c.r in open'incr.t list

Ex.ilPW 1/1 'and also she is not entered at the inciil list of t.IC Lnkki-1. She is on

' tup of die list at IJC Bego Khel as per I'ix.KPW The wliole cviiicncc from both

sides is silent about any si;at ol' UL' I3e|'ii Klicl

The attorney for defendant No. G RI)W-2 acce|)led that slie is ap|)oimed at

Cil’S Toll Ahad. Dcfcndniil No. 6 belongs to LKJ Begu Klicl where ;jlic was on top

of list at serial No. 1 I M. This is also eonnrnied hy Meiit L.i.sl fi.x.RI’W 'A. '1 his

w'iiness on behal f of defendant No. 0 accepted llial at Lakki City -1 Union Council

tlicre were two scats vacant, one was Im open inerii and the second was for Union

Council.

Me however couhl not snhsiaiiliale that if one seal was for (ipen Merit

then there arc three or lour candiilates as pei appoiiitinenl ordei weic appoinlcd
i

on open nicrii tiiid'one llaniida Dibi was iip[H)inled on one seal, i'lic t|ucsliun

iirise.s a.s to on what seal slcfendani No 6 wa.s appointed? The wiiole evidence is

silent aboul any seal ol UC Begu Khel. lie in cross examination iiceejHed dial die

name of ilcreruianl No. 6 ivas mistakenly appointed at U(.l 1 .akki i.hiy-1 and in this

rcsjieel he has submitted application lor correction. So for no correction is

effected from the Eductilion Deparimenl.

Therefore the argnment lhai she is appointed at UC Begu Khel is itself

nuUined by the statement of RDW-I. In cioss examination this witness again

acec|iled it true that defendant No. 6 applied at UC Begu Klicl l]ut she was

a(ipoiiitcd at UC I,akki City-l. 'this is applied for correction. 'I lie rdevaiil I

s^;,ileiiicnts are as uiidcr:-

; ■ J

'R;•

attest u _
/'

\

'^i'l'lPlAScssioiDr^Ics
Laklo Maiivat.

I

1
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la cross exajniaalion ho acccplcd ns iindcr:-

_________ ________________________ '}j>

;
Fioin llio above analysis of nici'i: lisi innl the slnictncnts of ilic panics we

cun easily inl'cr lliai iijiart fioni llic marks ami experience qualilicaiioi'i wliieli is

tkily cunsidcrert. ihe jilaintifr ai Serial No. b afler Jaiiishail Liibi and Huinnla Bibi
j

of die lisi ciikI she should have been uppoinled at U<- Lakki-I on tire 

second scut allcr i-Iainida Bibi. Instead the deI'eiidaiils/iidnealion lileiiarlineni had 

appciinled'dcrendant No. 6, She whs deserving; at UC Betin Khcl but there 

seat vnetinl for appoininicnt, So she was shihe.d niulandely by tlie then l.-.ducaiion

Slic inav be on lop in merit and niaik.s coinpared to 

plainlilT blit liavinj^ no vaeani seat at Bcfui Khcl l.htion C.ouncil sl\e cunnoi lie licld 

entitled idr the uppoininient. On die other hand die plamiiiT hemp top on merit 

ahoidd have lieen appuiiucd on tlie second vaeani sea! of UC l.akki C ity-1.

This is tlie niiUttrr of Domieile which is not cunsidcied and not tlie lop

, is on top

I

was no

1

I lend to UC 1-akki Ciiy-1.

I;

'scoring mark!;.

As a result issue No. 3 Is decided in positive in the manner that she is lop 

on merit at serial f?o. 6 aher serial No. 5 Msl. Hamida Bibi. Wink- issue No. 4

also decided in positive.

ISSUE NO. 6:

• Whether Ihe appuiiilnienl of dejeutlant No. (> is on merit, lyiilicy and

according to law?

Tlic merit list and tlie oral assertions of Rl’W -1, Rl'\V-'2, RD'>V-2 would 

dial derendant No. d though having good marks and merit, hclongs to 

Union Comieil Bcgn Khcl and not to Umon Council l.akki-l. Slmilaily plainlifi

. l4

4^ \<3 suggest

' ■

V '

belongs to l.akki Cily-1 ami not odici wi.se. Tlie merit of- l.akki City-1 lavunpi the
V: -v A 'if T e; ;3 i ^ _

c;-
"irxoimii 

'■''-striin A Sc ssioii Jirdge 
kuaio Maiivni,
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plniiiliir Ic) be appointed. Defendnni No. 6 ha.s been appointed at I.aJdi Cii:y-1

violating the right of the piainlifT. It can .nfely be held that the appointment of

defendant No. 6 was not nccordiin; to policy and merit of Lit" l.akki Cily-1.

Therefore the issue is deeided in ncginive.

ISSIJF. NO. 5;

• tyiii-tlicr . (he plaintiff gi'i'e/i the experienee mnehsiwjr not

discritnintUinp her from the other l■on(lillnle\ ?

I he plaintiff did nnl produce any evidence about her experience. Similai ly
I

she did not point out any experience marks to be given to her. Oiherxvisc ilie merit 

at UC L.akki Cily-l support her on lo|) of the incrii alter Hainida Uibi. Tins 

IS not |)ro'ied.'n!crcfore decided agaiiisl the plaintiff.

is.sue

l.SSUF NO. 7;

• /) hcfhi'.r the <lifcniiiiiih yVov. I, 2. J .IJ ^ have eomplieil oil ihe Icpol

corinl formoliiiex for the uppoiuimeois'i

\
.Suniming up llic discussion on i.ssues Nos. 3, 4, 5 and f> it is dear iliat itv; 

lod.il loimnlities and rules are not followed lor appointing dcfendaiu No. 6 at 

l.hiiun Council l.akki City-1. She is dearly clomieiled at U'ii I3egu Khd. .She 

appointed at Lnkki Cily-1 against the merit, rules ami policy. I'he issue is decided 

in negative.

1.!

1

I.SSUE NO. 2:

• Whether Ihe suit of the pininiffis in lime?

As |K-r Aiticletl2() of l.infitalion Act the limitation is six years for

''' I’’'-''' l’^'''‘" the denial of ihe

' defendants. TTie inilial suii was insliiiiied on l),'t-!)6-2012. The leniand is Ihe 

coniiniiaiion ,of Sint. Therelore the suit i.s well wiihiii lime. Is.sue is decided in
A T ££ ;; ; l_. —positive.

OiSlric! ,5, .Sr-EsiooJbcieo 
l-aitio Mi, ovai. .

I
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. Whether the plaintiff has ctiH.vt’ of action?

• Whether the plaintiff is eiilithul to the decree as prayed for?

The detailed discussion on the various issues proves the cause ol aclicin of

of defeiulaiii No, 6 was s'iolalive ol rules with

of action but she is

the plnimllf. The appointment 

respect to domicile. Therefore not only lire plaintiff has cause

»are ilecidcd in positive.also entitled to the decree. Both tlie issues

Kl.l.ll'F:
As sequel to the above Jiscussion, the suit of tlie plaintilT is decreed. The

defendants Nos. 1, 2, d tihd 5 shall appoint the plaintiff after the dismissal of

eckoned from the date of her appointment, 

other allowance'. No order

\/'' defciulant No. 6. l ici services shall be i

She is not entitled to any previous pay, salary or any

as to costs.
r die lecord room after its necessary completion' Case file l.'e consiip.icd to

and compilation.

Announced: lu.
27-()d-20l7

(Alidul Majid)
Civil JiAf^JWlTfDkVHfarwai

• f\'L" ivuairi VI
ricunriCAiTC

. Each and every one hasCeinned that this judipneni consists of OK pages 

been read over corrected and signed wherever it was neecssary i

.u
C c’, ... ...........................

,\pplrcottoa 
Copying Fee deposited on.......

received for copvmS.'

(Al)diil Majid) V
ilf/f

Civil uuirT.'tcurnh at.mist-ate-VI

i

judgment 
No. of words 

• Copying F®® 
Search Fee

■f A T T

Urgent Fee 
Name ol Copyys' 

complct®*^ on

O . hfI

Copy nail)'Copy dct'vcTC<l on 
r,r P.TnmKv^

' to

‘■ailio ai,Tj Ige
VVdt 
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IN THE COURT OF AlIDUL MAJID, CIVIL JUDCIi'NVl
LAKKI MAKWAT.

I

Decree iSliect

........120/1.1.2
05-06-2»l?./28-a.V2l)l'.5 
.....................22-04 2017

Clivil suit II............
. Diilc of institution 

Dale of Deeision...

Mst l)uri'-c-Slinhwnr W/o Klinliii lql)»l U/o Moliallnh Minn Klicl Distriil Lakki
(rininlifOMnrwiil \........ Vci'siis.........

(.;ovci-niiu-iil Of KliylU'i- •I’liklqoiikliwn lliroogli Sfvrctnry (li&S) 
lf,(lociilioii, I’cshinviii-;

2. Dii-ci'loi-Kiliigition reslinwiir;
;k District luhicalion Ofneer (M). lOk.nciiliiiy A S.-comlnry k.liicalion, Lakki

(;iniliini Niiki, Molinllnli Mimi Klirl (Siiycdan)

1,

M a nv I11; <
4. Msli .Inmslicd' Bilii D/o

District i.tikki Munvul;
5, District Education Ofneer (E) ElcmcnlHry Sccondni-y Kdncation Lakki 

M H l*^V TI *
0. Mst. I'cl’iinida llil.i U/o Amceu Klnin R/o Village Ucku Klicl District Lakki

DcfcndnnlsM a CSV a I
CLAIM:

Decree for dectariuion to the elTecl liial she is ciililled to be iippoiiited os PSl 
(F) declaring the appoiulincnl orders of dcl'cndiuils Nos. 4 & 6 on the vacant 
noM of UC Lakki City-1 is again.st the rules, regulations and iiulicy. !1k 

of the dcfendoius at IJ/C Lakki Cilyl is illegal and inenective

to the cl'lccl that the dei'endnnis

A

aji|'Ointnicnt
upontlic rights ollhc I'tlniuliir,

H. Decree lor pertnanciil inaiuhitory injunction
Nos 1 2 3 ami 5 be directed to issue the appoinlnicnl otdei to the plninliff in
Uuion'Council Lakki Cily-L bl.e also seeks experience marks given U. the 
similar candidate and prcpaiaiion of lies!) merit list.

lakCMarlrrt'h^^^ onlored thaj the suit of

is not entitled la any previmis pay, salary or any otherof her iipiioinlincnl. Site
allowances. No order as to costs.

• (iiven under my hand and the seal ul ihe court on 27 Apiil, 2<M '

Abdul Majid

■ ir

Ci.a J». '''
L;,uv.il.lunval

<Ai£__
aV-'-v/

_

C'u’vr-'’

 \

"5 oo

j.-’'J;-'
y

-a;S' >0

V' X-

0;sy, 'Alidiil MniidtoA:; ‘-'s... '0,( ji.', iir.unieA'

I
H'
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•u lakkimMM}!•n-ir.- nic^Tl^lC T IID^ irATlON OFFlClk-.----------

. irPOM SP.RVICV'-:.!

decision of l-lonoiULiblc Civil Judj’ 

ri'chmida Bibi i)/0 Ainui Khan

OFFlClii^

niynPR/mSMlSSAl
c No, VI LakkiiMarwal

■ ’ I

an BST GGPS Saced Kiel is
theCunscqucnl upon 

datcu;2-7-04-2017 lho services o 

icreby disn'issed wiih immediate etleei
i

hei' service liook aeeoi.dipiib.'ade inihis elTeel slioukl be luNeees.sai'.V enby l"
;■

( babra Farveen) ,, b;, 
Distrlel I'duealioii OlTicci; 

rPemale) l.akki Mm'wul ly

; 1

i:naa:
;iSti.e„u,-ya.S.co„d..y.yucaU<n,Shybc....
Ui,uiclAccounlsOrr.cc. l,akk,Ma.™b

> Honourable Civil Judge No.^Vtl-akki M.
4 SDFO (F) Lakki Marwal.

■ 5- District Monitoring Omccr Lakki Marwai.
6- Office File,

Dalcd.J:!

klunnkhwa Pesliawar,

ai'wal.

rofficerDistrict Eduealioh ' 4

i ■
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O.URT OF MRS. ZARQAISH SANl,

f .

I

e I VIN T
■ DISTRICT JUDGE. LAKKl MARWAT.

j i 1 !•
I

No.45/13 of2017.Civil appeal........

Date of institution 06.05.2017.
» 31.05.2017.3ate of decision

t

t
•Mst: Fehmida Bibi daughter of Amin Khan R/0 Begu

■.....Appellant.*.) • Khel, District Lakki Marv/al 
...........Versus

l-Mst: Durr-e-Shahwar wife of Khalid Iqbal R/0 

MohallahMina Khel, Lakki Marwat...Rearrespondeni.

I'

\

?•

2- Governmeni of Khyber Pakhiunkhwa through 

Secretary Education, Peshawar,
3- Director Education Peshawar 

,4- District Education Officer (Male), Lakki Marwal,
5* District Education Officer (Female),Lakki Marwai 

U- Msl: .lamshed Bibf daughter of Ghulam Nabi R/0 

iMohallah Saeed Khel

i

s

Proforma respondents.

t

I.lUDGMENT.
I Appellant/ defendant is aggrieved by'the judgment and decree 

passed by learned Civil Judge-Vl, Lakki Marwat, in civil suit N0.12O/I.R on
4

' 27.04,2017 (wrong number given in appeal. Correct number be mentioned
I

by the Moharrir in the appeal, with red ink), whereby suit of the

No.01 Msl: Dur-e-Shahwar wife of Khalid Iqbal.had

decreed in her favour.
(

Prayer in appeal is ’for setting aside the impugned judgment 

and decree and dismissing the suit of respondent/ plaintiff.

4
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IN TJJj^aURT OF MRS. ZARQAISH SANI, 

DISTRICT JUDGE. LAKKI MARWAT.

■

-i

i

No,45/13 of 2017.Civil appeal.........

Dale of institution 06.05.2017.

31.05.2017.Date of decision

Mst: Fehmida Bibi daughter of Amin Khan R/0 Begu
Appellant.

L .

2.'-. Khel, District Lakki Marwat.
.....Versus.

1-Msi: Durr-e-Shahwar wife of Khalid Iqbal R/0 

MohallahMina Khel, Lalcki Marwat...Realrespondent.

2-Governmenl of Khyber Pakhtunkhwa through 

Secretary Education, Peshawar,■'Pi

3-Director Education Peshawar,
4* District Education Officer (Male), Lakki Marwat,
5- District Education Officer (Female),Lakki Marwat,
6- Mst: .lamshed Bibi daughier of Ghulam Nabi R/0

Proforma respondents.
■'1-:

Mohallah Saeed Khel

Judgment.
Appellant/ defendant,is aggrieved by'the judgment and decree 

passed by learned Civil Judge-V-1, Lakki Marwat, in civil suit No.120/1.R on 

27.04.2017 (wrong number given ‘in appeal. Correct number be mentioned 

by the Moharrir in the appeal,' with red ink), whereby suit of the 

^^Bitiff/respondenl No.01 Mst: Dur-e-Shahwar--wite of Khalid Iqbal,had 

decreed in her favour.

Prayer in appeal is for setting aside the impugned judgment
..

and decree and dismissing the suit of respondent/ plaintiff.



if/
Hrcnts of the counsel for the parties were heard. RecordArgu

perused.

According to the learned counsel for appellant/ defendant, the 

learned trial court had not properly appreciated .the evidence^available 

record and due to mis-reading and non-reading of the evidence in proper 

contest, the learned trial court had given decision on all the issues against the 

appellant/ defendant. Appellant had remained in service and performed her 

duties in the said post for more than four years,-therefore, legally-her services 

could not be terminated;That in accordance with government policy 60 %
f

quota was Iixed tor appointment on open merits IVom the district and the 

remaining 40 % was for appointment against the vacancies in union council. 

Theie were two vacancies in U/C Lakki City-L Out of these two vacancies, 

one was to be filled up on open merit of the district and another from union

on

council.'Against the vacancies of union council, Mst: Hameeda Bibi had

, appointed. Her appointed had been admitted by the plaintiff/ respondent”

as correct, therefore, she has got-no cause of action: He prayed for the

acceptance of appeal.

Counsel for the plaintitf/ respondent Durr-e-Shahwar refuted 

his arguments. According to him, appellant/ defendant No.6 Mst; Fehmida 

Bibi daughter of Amin Khan, belonging to U/C Begu Khel, had been 

wrongly and illegally appointed as PST (F) on vacant post of U/C Lakki 

Ciiy-1. Pier appointment against the seat of U/C Lakki City-I was in violation 

of the policy and rules and regulation. He supported the impugned judgment 

and deciee. whereby respondent/ plaintiff Mst: Durre-e-Shahwar was rightly
< U

granted decree in her-suit. According to him,'respondent/ plaintiff‘Mst; 

Durre-e-Shahwar had appeared in the test and interview and secured top 

position,on merit list of U/C Lakki,City-I, but the defendant/ respondent



,1

I k '.fSt .

MNo.3 (District Education Officer) had done appointment of defendant No.04 

Mst; Jamshed Bibi. Thereafter, also made app'ointment of appellant/ 4
:■
iii

^ defendant No.06 Mst; Fehmida Bibr'against the other vaeant post in U/C

Lakki City-L Appellant/ defendant No.6 Mst: Fehmida Bibi did not belong 

U/C Lakki City-I. She

!
ito

V

resident' ot Begu Khel. 60 % vacancies ofwas

District-wise merits had already been filled up and appellant was not 

appointed on any of the vacancy on open merit of the district. For U/C Lakki

City-L. two vacancies of PST (F) were available, as three top candidates of 

U/C Lakki City-I had been appointed oi open merit from 60 % quota of the 

Dislrict. Two vacant posts were lying in'Lakki City-1, That appellant Mst:

Fehmida Bibi was not amongst the top 20 females who were appointed on 

^district open merit. To increase her merit, fake documents were prepared.

-1/7. Her father was examined as RDW-
t; • ■

2. In his examination in-chief he stated that defendant/appellant belong 

U/C Begu Khel. He in his cross examination admitted that his daughter had 

applied Irom the Quotta of union council. He had got

't.-u eckdv^'-'F^H^^riginal documents are Ex RPW

S to.

knowledge aboutno.1

the vacancies ot U/C Begu Khel. He admitted it correct that his daughter had 

applied on U/C Begu Khel, but she was appointed against the vacancy of 

U/C Lakki City-I. Volunteered that it was-a mistake, for correction of which

he had moved an application, but uptiirnow no action had been taken on it. 

He was asked about the numbers of his'daughter in Matric. At Page-3Iof the
I

merit list Ex RPW-1/4, in which at S.No.lII4 of U/C Begu Khel 810

, numbers were mentioned in front of the name of Mst: Fehmida Bibi in ' 

Metric, while she had secured 786, marks in Matric. That in Ex RPW-1/8,
;

upon the verification of academic Ceriificates from the concerned board, . , 

when her certificates were found-bogiis, fake and tampered,'her 

were terminated, trom the date of her appointment. Name of Mst: Fehmida

services



-vBibi appeai'^s at S.NoW.at this office order, dated 27.07.2012, Inspite offer
I . . .

termination on the afore-mentioned ground, she managed her re-instatement 

28.12.2012, Learned counsel for the respondent/ plaintiff relied upon;-

\
\

>on \

! -Judgment in writ petition No.87 of the year 2011, decided on 23.11.2011

2-Judgirent in writ petition No.408'-B of the year 2011, decided on

09.05.2012.

I'

3-Judginent in writ petition No.362-B of the year 2011, decided on

18.02.2015, .

• •. 4-2012 PLC (C.S) 772 [Lahore High Court], Citation-4 cfe

I'5-2015 PLC (C.S) 315[Supreine Court .of Pakistan]

6-2013 P L C (C.S) 38.
!

In the case law, reported in 2015 P L C (C.S) 315 [Supreme 

Court of Pakistan], it was held that;-■

Civil Service-— 1

,1tv
-—Contract employment—Advertised posts—Selection process— 

. irregularities and non-observance of codal formalities in selection 

process—Termination from service—Reinstatement in service after 

re-processing selection of each appointee—Locus poenitentiate, rule 

of—-Scope—Respondents participated in the selection process, 

where after they were issued appointment letters and joined their 

respective services—Subsequently respondents were issued

termination letters on the basis that their appointments had been 

made without observing.codal formalities, and the official who had 

signed their appointment - letters was not competent to do so— 

.respondents filed constitutional petition before .the High Court, 

which was.allowed and impugned termination orders were set aside 

■ with the directions . ijiat la ■ Committee should, be .constituted to

V
U

*

;
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reprocess the case of each respondent; that in case any of the'm

respondents had submitted a fake document. or there was any

criminal case pending against’ him. or he was not a resident of the

area for which recruitments were made or otherwise did not meet (he

elmbilitv criteria provided in the adveriisement on the basis of which

he was appointed, such respondent shall not be inducted into service.i

and that all other respondents shall be deemed to have been

reinstated into service with effect from the dale on which iheir

services were lenninaied—Validity—Such order passed by the High 

Court was absolutely valid and. it had been left to the depai-tmeni ■. ■ ;

itself to scrutinize/ examine the eligibility of the respondents— 

, High Court gave direction to retain those who passed the eligibility 

applying the rule of locus 

there was some irresularity in the process of selection, may be 'on

poenitentiae. not withstanding that

account of one of the members (of the recruitment committee) who

was said to be incompetent to act as appointing authority, and those 

j who were not eligible/ quolifed were to he relieved from service- 

Department had to act fairly in terms of the directions of the High 

, Court and take further action—Supreme Court directed the' re

selection process, as mandated by the High Court, should be

completed within a period of two months without fail’’.

,1 Brief facts of the case'are that on 08.06,2012, respondent/ 

plaintiff Mst; Durre-e-Shahwar hadp'instituted a suit for declaration and 

permanent injunction, wherein she had challenged the appointment order of 

defendant No.04 Mst: .lamshed Bibi daughter of Ghulam Nabi, being illegal, 

unlawful, without lawful authority, based on maiafide ahd violative upon her 

rights. On 10.10,2013 this suit was dismissed. On 04.03.2015, the case

V.

was

A
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i-emandecTby the learned Appellate Court, to the civil court for recording 

additional evidence.
\

C-' . \
\

Perusal of the judgment in appeal dated 04,03.2015 shows that 

on the request of counsel for the appellant that the evidence ought to be 

recorded at civil court so that issue-wise Judgment with the findings of civil 

court emerge to the surface and if evidence is recorded at appellate stage,
r

they may miss a torum ot appeal, for recording additional evidence, 

remanded to civil court.'

»'

case was

After the remand, in civil court on 18.04.2015, application|for 

impleadment o'fMst; Fehmida Bibi was moved by counsel for plaintiff. On 

23.04.2015, application for impleadment of Mst: Fehmida Bibi (appellant-

defendant was accepted and her name was mentioned with red ink 

Notice was issued to her. On 1 1,05.2015, counsel for plaintiff 

moved an' application, under Ordcr-VI Ruie-!7 C.P.C. On 09,04.2016, 

application ol plaintiff Mst: Durr-e-Shahwar for amendment in the plaint 

allowed.

was

On 03.05.2016, amended • plaint was submitted by her.’* 

Subsequently, Mst: Fehmida Bibi, filed an application under Order-Vll
i

Riiie-11 C.P.C, but her afore-mentioned application was dismissed on

16.07.2016.

After submission of amended pleadings, following issues were
.yframed.

ISSUES.

1- Whether the plaintiff has got a'.cause of action?

Whether the .suit of the plaintiff is within time?

Whether the plaintiff secured top position in merit list for union .■
• i . . '

council Lakki City-l as compared to defendant No.04?

2-

j-
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4- Whetlier the plaintiff is resident.of U/C Lakki City-I, while defendant 

No,6 belongs to village Council Begu Khel and defendant No.6 is

illegally appointed, violating the Union Council-wise merit?

5- Whether the’ plaintiff was not given the experience marks

discriminating her from the oiher candidates?

6- Whether the appointment ofdel'endant No.6 is on merit, policy and

according to law?

7- Whether the defendants No.l, 2, 3 & 5 have complied all the legal

codal formalities for the appointments?

8- Whether the plaintiff is entitled to the decree as prayed for?

9- Relief.

After recording of evidence in the trial court, arguments were
................
' .■;,4h'’iSSrd and bv way ol impuaned judgment and decree suit of the plaintifl/

respondent was decreed.

ISSUES N0.3 & 4.

Whether the plaintiff secured top position in merit list for unionI
council Lakki City-I as compared to defendant No. 04?

Whether the plaintiff is resident of U/C Lakki City-I, while defendant

No. 6 belongs to village Council Begu Khel and defendant No. 6 is

illegally appointed, violating the Union Council-wise ineriC

Perusal of record reveals that the learned trial court has made

reference to the evidence recorded injthe case.

RPW-1 is Sanaullah Khan.Record Keeper, SDEO (F), Lakki
t .

Marwat. In his examination in-chief, he has produced termination order of

[ylst: Fehmida Bibi dated 27.07.2012, 'which is Ex RPW-1/8, and re*



insiaiemeniforder dated 28.12.2012 as Ex RPW-1/9, reinstatement order

issued by DCO dated 26,12,2012, which is ex RPW-1/10.

After the remand, this PW was exaniined on 21.12.2016. About

record he stated that the entire record was in possession of NAB. He clearly

stated that in respect ofthe plaintiff, all the documentary evidence had been

exhibited in this case. After the remand .of case, on exhibition of documents, .
•j

counsel for Mst: Fehmida Bibi has.raised objection. With reference to the

advertisement dated 11.05.2010, he stated'that 60 % appointment was to be

done on District basis on open merit and 40 % from union council concerned

Lon merit. He' provided union council merit list of Begu Khel, which is

RPW-1/3. He has also brought open merit list of the district and union

t council. Merit list of Lakki City-I is from S,No,888 to 996. From S'.No.888,

and 890, three persons were appointed on district-open merit list. At"■'v.'vr
u

S.No.891 is Mst: Jamshed Bibi (her appointment from U/C was challenged

by Durre-e-Shawar when she instituted her suit in 2012). According to this

witness Mst: .Jamshed Bibi had been,dismissed and Mst; Hamida Bibi at

S.No.892 was appointed. Mst: Durr-e-Shawar is at S,No.893 of U/C Lakki

Cily-I merit list. At the lirne of advertisement, there were two vacancies of

Lakki City-1. Here it may noticed that the appellant Mst; Fehmida Bibi is not

resident of U/C Lakki City-!, but she is resident of U/C Begu Khel. In his

cross in the beginning, he stated that at the time of advertisement, there two

vacant posts of U/C Lakki City-I, one was allocated for open merit and other

for U/C merit list.'(He wrongly said it). Both are for U/C Lakki City*I.

This witness has also appeared as RDW-1. In his examination

' in-chief he staled that inlhe advertisement, at item No.OLit is given'that per
' *1 ,

government policy 60 % seats were to be tilled on District open merit and 40 '' 

% on U/C merit. In accordajice with this advertisement, two'vacancies of-
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U/C Lakki City-Iwere to be tilled up.iMst; Fehmida Bibi is at S.No.38 of the 

open merit list, Mst; Durr-e-Shahwar is at S.No.47 '^nd in the union council
f

merit list Mst; Hamida Bibi is at S.No.892 and Mst; Durr-e-Shavvar is at

S.No.893. In the beginning in U/C Lakki Cily-I, Mst; .iamshaida Bibi
* :

appointed. Her documents were bogus and she Was terminated, Mst: Hamida 

Bibi who is at S No.892 ot the merit list of U/C Lakki City-[, was appointed 

in her place. In U/C Lakki City-I merit list, Mst: .lamsheda Bibi, Mst: 

Hamida and plaintiff are at S.No.04, 05 & 06. Name of Mst; Fehmida does 

not exist in open merit list of the union council.

was
r,(

U

;

Father of the appellant/, defendant Mst: Fehmida Bibi in his 

examination in-chief stated that she (Fehmida) had applied for appointment 

on district open merit list but she was appointed from U/C Lakki City-I, For 

she had moved an application, but In the meanwhile, EDO had 

correction was not done on her application. According to 

.him. there was only one post of U/C Lakki City-1. In the first two lines of his 

examination in-chief, he had stated that she beionas to U/C Begu Khel.

^^^„\c*v^^a«W&'hsferred and

Thg-e were two, posts of Lakki Citv-I. but wrongly stated thatIf one post \vas

for U/C and other was for open merit. In the same breath he savs that Mst:

Shakila Qayum at S.No,888, Mst: Sobia Gul and Kanwal Arooj of lakki 

City-I had been appointed on district open merit, though they belong to 

Lakki City-I. Automatically, appointment of residents of U/C Lakki Citv-I 

were done on district open merit, the seats went to the U/C I.akki Citv-I.

Admittedly, there were two seats of Lakki Citv-1. After termination of Mst:

.jamsheda Bibi. MSt: Hamida Bibi was appointed and second post of 

council was to be Illled bv the residents ofsame union council. Mst: Diirr-e-

union/

t

Shahwar is at S.No.893 of the union council Lakki Citv-I.

[
. I

A,1
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..Msi; Dun--e-Shavvar was entitled to appointmeni on the second 

vacancy of U/C Lakki Cily-I, because iMst; Hamida Bibi was at S.No.892. 

Appellant is not the resident of U/C Lakki City-I. The vacancy was of union 

council merit. The finding of learned trial court on issues No.3 & 4 is'
*

V

correct, need no interference.

ISSUE N0.6.
■

Whether the appointment of defendant No.6 is on merit, policy and 

according to law?
y

These two vacancies were not of District open merit, but c|'

U/C Lakki City-I, Appellant/ defendant Msi: Fehmida Bibi belongs to U/C
(

Begu Khel. She cannot be given any preference over Mst: Durr-e-Shawar
n

plaintiff/ respondent, who is the resident of U/C Lakki City-I and next in 

merit to Mst; Hamida Bibi, who was appointed on termination of Mst: 

Bibi. Issue No.6 is rightly decided against the appellant.

&

I'.

ISSUES N0.5 & 7.

Whether the plaintijj not given the experience marks 

discriminating her from the other candidates?
i.

Whether the defendants No. J, 2; 3 '& 5 have complied all the legal ■ 

codal formalities for the appointments?
;

Finding of the learned trial court on these issues is correct,

needs no interference.
c

ISSUE N0.2.

Whether the suit of the plaihiiff is w.ithin time?

Finding of the learned trial ,q,burt upon issue No.2 is. correct.
-1

IW j
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ISSUES NO.l & 8.

Wheiher the plaintiff has got a^caiise of action?

Whether the plaintiff is entitled^ to the decree as prayed for^

Finding ol'lhe learned trial court is correct. Suit of respondent//

plaimilThad rightl)' been deci'eed in her favour.

Iniview.of my afore-mentioned issue-wise discussion, I hold

that there is no force in the appeal, .therefore, the same stands'dismissed.

Parties are left to bear their own costs.

I

File of this. Court be consigned to record room after itS'

necessary completion and compilation.

Announced.
31.05.2017. (Mrs.

District .ludge, 
Lakki Marwakf.yo'^^

!
W.

■iT
j
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CERTIFICATE.

I Certified that this judgment consists of Eleven (11) pages. 

Each ptige has been read, corrected and signed by me, wherever necessary.

(Mrs.
District .ludge, 
Lakki

1

I
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decree shfft /
INTHE court of MRS 7ARQAjSH RAMi^

LAKKIIVIARWAT

S

m rldistrict judge, n
m Civil Appeal No.. 

Date of Institution 

Date of Decision..

m: 45/13 of 2017. 

■ ■..06/05/2017. 

-...31.05.2017.

0.m■<

Mst: Fehmida Bibi.D/0 Amin Khan RJO Begu Khcl 
Lakki Marwat

i'A' , District9i Appellant.■■

•j
Versusf

1. Mst: Durr-e-Shahwar wife of Khlid

Mina Khel District Lakki Marw'at......
A.

2. Government oB-tKhyber Pakhtunkhwa

Iqbal RJO Mohailah
■ Real Respondents

and others...........
Proforma Respondents.

i'st*.

Asv
I

'U

M}! :■i
*•«*»*** *«»*»»**»* **•»».»* »•»**»* * * * *

»*: ■*'i'vI . Appellant / defendant, is aggrieved by the judgment and decree 

. ... learned Civil Judge-VI, Lakki Marwat, in civil suit N0.120/I-R 

suit of plaintiff/respondent N0.OI Mst: Dure-e-Shahwar wife 

decree in her favour.

Vide my detailed judgment of today, placed ■
m the appeal, therefore, the same stands dismissed 

costs.

i! ■h.': passed by 

on 27.04.2017, whereby 

of Khaiid Iqbal had been

.* /. '
U- ■
=?/•■■ ■■

'ii:
V.r

V,

V

on file, I hold that there is no force 

... Parties are left to bear their own
f-

■I yy
A;.

Ia.
i \

COSTS OF APPFAI
Appellant

RespondentRs.500 Court fee 
Stamp for power 
Service of process 
Publication fee ’ 
Pleader’s fee 
Misc.

s: ■

1;
NIL

■'/, ■

I

Given under my hand and seal of court this 31.05.2017.

^Iicable as prescribed certificate has not been annexed}(Note. Plead^pfee

,->v ■:/

- /
(Mrs.
District Judge 
Lakki Marwat

i ■'
^.) i1 O

\ v-- l\ ■

■■■/ (

L;
V. ■■■

;■
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IN TfpK-'OUKTOI.- M\<S. ZAKOAISI! .SANI 

nj^rRicr .lUDGi':, lakki mainvat.

Civil iippciii..........

I^aic ol' insliiLiiion

No.4:;/i3 or20i7.

06.05.2017.
Dale ()[''Jcci,si()M.. ■...... ........31.05 2017.

Msi: l■'ohllli^lll [)iht daiighicr of Amin Klian R/0 Ik'gii

Klicl. [.)isirict Lakki Marwai....................

.....Versus......
I-Msi: [.)un--e-Shalnvai- \vi I'e of K lialid I

AppeilanL

.lal K/0

MiihallaliMiiia Khel. Lakki iViar\vai...Leal resputuleiil.

I

2- ('i(>vcrnnicnl ol'Khybi..,- Pakinuiiklnva llirouuli 

Scci'clary r-Aliicaiion. Pe.sliawar,

3- Dii'Celor L'diiealuiu Pcsliawar,

V,

l7
t

4- Dislncl Ldueaiiun Oriker (MalcJ. Lakki Marwal,

5- Disiricl bduealion OlTicer (Feniaie).Lakki Marwai 

0- Msi: .lamshed liibi 'daughicr orcjluiiam Nald ll/O 

Mohallaii Saced Kliel lO'ol'orina rcspondeiiis.

IIMlCMl'.N'l

Appcllani/,dcl'ciidaiii is aggrieved liy ilic judgmcni and decree

pa.s.sed l>y learned Civil .ludge-VI. I.iakki Marwai. in civil suii No.120/1.R on 

27.Ud.2U17 (wrong iiiimbcr given in appeal. Curreel miiiiber he menlioned 

bv die- Mohanir in ilic appeal, wiili red ink), whereby 

No.DI Msi: lOur

suil ok die
II

-Shahwar wil'u ol' Klialid Iqbal hadi|. -e

Ikx'ii deerecd in her I'avnnr.

I’rayer in appeal is I'ur .‘r'cUmg asnlc die iinpugiiC(|i Itid'iinpjrT T E S > u ~-

and deerve and di.sinissing die suil ul'I'espundenI/ plaiiililT,

to
& Scs\ionn 

lol'Ki Mauvnt.

I ..
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if

were heard. Recoi'dArgumt'nts of ihe counsel lor ihe parlies \

AccordtiK'. U) the Iciirnch coiitisel I'oi' n|-)|)L'll;inl/ rlclcndaiU, ihc

i;il I.-01II1 h;id m'l pi'iipcrly ;ipp:-i.'L'i;ik'il llic

r iho i;s'idw'.i.'C ill

Mil
I'lll'IlcJ li

;md iKin-rcinliipJ u iri i| 'iTdue lu inis-reiidinyle'.'iiid ;iiH

. ihv leiirned ii'iid couri hud given decision on all ihc issues agamsl ihc 

■,i|i|Kdl;iMl/ d^jl'endaiit. Appellant had remained m service and pcriornied lu:i 

diiiics in the said posi for more than four years, therefore, legally her services 

ire lenninaicd. Thai in accordance wiih govcrnmeiU policy. 60 T,

from the dlsirici and the 

union council.

COIllC'.l

could iioi

lixed for ■appomlmcni on open menis 

.|n 'In \v,is for appoinimcnl against ihc

puola was

vacancies mivinainiiie

U/c; l.akhi C'ily-I. Oul of ihese iwo vacancies, 

mcril of ihc dislricl and anolher from umuu

were iwo vacancies mc

one wms in be nilcd up on open

uncil. Anaiiisl ihe vacancies of union council, Msl: Mainecda Bibi had 

appomied. Mcr appointed had been admiltcd by ihe plainljlf/ respondenl 

dicrcforc. she has got no cause of action. Me prayed lor ilie

Ct'

-Tk
ri'' IS curi'cel.

ihc plainidT/ respondent 1 )un'-c-Slialwvar rclulci.1 

uppcllaiil/ dcfciulaiil No 6 Msl. rchunda 

U/C Berm Klici. had been

(.'ouiisel fur

Id-; ai cuments. According to
c

llll-.i dauulitcr of Amin Khan, belonging to

m. ;

ly and illegally appointed as PSl (f) on 

(.'ii\'-l 1 ler appoinimeni against ihc seal ol U/(. l..akl:i C liy-1

wrunc. A T T E S T i:

in violaiionwas

,nd reuulatinn, He supporlcd ihe impugned judgment
1' ihc policy ami rules ; 

and decree, whcrcliyI'e-^poiKlenl/ plainlill Mst: Oiirre-

0
OfSlffn & Session J'

Cahl'ii I'/l.iuvai,Shalnvar was rightlyc-

:puiulcnl/ plainlill Msl ocruraiucd decree in her sail. According lo him. I'CS

.* '
iiid secured vpiiid iiii'.-rvless'• Slialw' ar laidI mil

i, list of LI/'C Lafdo (.hiy-l. bul the dclendaiu/ rcsimudeui
posiiiun on meiat

{-■
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No.3 (Disli'ici l:,tluc;iliDii Ofliccr) had done appouiiiiieiU ordcfcncnm Nu.04

Msl: .laiuslk'd liihL Thcrcallcr, also made appoimmcnt of 'nppellani/ 

doreiKlaiii No.()() Msl: I'elimida Bibi agiiiiisl llie ulliei- vacaiil post in U/L' 

i.akki (.'iiy-l. Appel lain/ dcreiuhiiu No.6 Msl: Fehmida Bibi did noi' belong lu

'.v;is I'eMdeiU ul' liegii Kliel. ()U "A, vaeaiieies ul' 

I )isii'iL-l-\\dse inerils had ali'eady been liMed up and appelilnnl 

;ippuiiiied on :iii\' ol' llic vacancy on open mcril of ihe dislricl. For U/C I.akki

.alNki ISIk:1 l/N

was iiui

O'liN -1. iwo vacancies of I’ST (F) were available, as llircc lop caiididaics ok

li/N l.akki ('ii)'-l luul been appoinicd on open ineril I'roni 60 % quola ol'die

Dislricl. Two vacani posls were lying in l.akki Ciiy-1. Thai appcllani Msl:

I•clu11ida Uihi was iiol nmongsl ihe to)) 20 leinales who were appointed on

di.'aricl open inei'il, To iiierease lier mcril, lake dociimenl.s vN’ere' prepared. 

.1 (dr '('n'ia.iiial dnemiieiil.s a:e I'x RPVV -1 /7. I ler lalher was e.samlned.as Kl) W'-

2. hi Ins c.xaminalion in-chiclhc soiled dial dclcnclani/ appellant lielong.s lo
i
i

l.l/C Bcgii Khcl. l-!e in his cross examinalion adnnued dial liis daiighicr had

applied Iroiii die QiioUa ol union council. He liad goi no knowledge about

ihe \-acaiicies ol 11/C Bcgii l<.lick 1 le admilied ii corrcci dial hi;; tlaiighlcr liad

iipplicrl on l.i/C 13cgu Khcl, but she was appointed against die vacancy ol

i Ciiv-I. Voluiiieered dial il was a niisiakc. i'or correciion ol'whiehD.T' l.al \ l\

I ...... an :i|iplicalinu, I'ui iiplid nuU’ iinoiulioii iiiid been liikeii ou il.I 1. I

I le " as asked ahoul die luinibci’S ol his daughlei' in Mali io. Al 'l’agc-3 1 ol llie

Id- SJl.niurii lisi.ld'; KPW-l/d, in \vhicli .it S.No ilM ol ll/l' Hca.u Kliel. k Uli. T V

numbers \icre iiiciilioncd in IroiU ol die name ol Msl: I'ohmid'a I3ibi in

I/?-
•hMn'U /■•.■ ■jf.'C-.SIOnJ-

I ivuinvijt.
Mcirie. \\hile she liarl secured 7H6 iiiaiks in Mairic. lluil in l.:\ IPW-

uiion'ihe wririealiuii ol academic CciTlicalcs li'om ihe eonecrn'e(.i buari,l. 

wlieii hei' LaTiifiealcs were I'ound bogus, lake and t;iinpcrcd, her sci'vices
^3 0cr ^Ols

lale. of her a]ipoiii!menl. r-J.inie olM.sl: l■'ehluidaSN eie leniiiiiaied iVnin die
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llihi ;ippc;ii-^ :ii S.No'.O'l ;i! this nlTicc order, diiicd 2?.07.2012. Inspiie ol' her

ilic albre-nioiii.ioned groiiiu!, she managed her rc-insiaiemenilei'niinaumi on
‘■■I

2 S. 12.2012. I,earned counsel ibr ihc respoiuieni/ pi iilnli IT relied upon:-on

•>1;

I-Jiulyjni'ni in wi ii perilion ^'o.S7 of the year 2011, decuied on 2J. //.20/1.

./iul\:,niK'ni in n'l'ii pci i linn Nn. -I US-11 nj'llic year 21111. dccii/cd nil

09.02.2012.

.O.Inilyincni in wrir pciilion No.j62-B of the year 2011. decided on

18.02.2015.

■1-2012 /’ L C (C.'..S) 712 [Lahore Hiyh Cvnrll. Ciioiion--i & .y,

.'^■201.5 I’ I. ('■ (C.S) .1!.^Siip'rCiiK’ ('oiirl of IhikisUin]

6-2013 F LC (C.S) 28. .

In die case law, reporled In 201 5 I’ 1. C- (C.S) 3 I 3 | Supreme

t

P- . Service—

--■-Ciiniraci einploymc.nt—Adcerii.'ied posi.r—Felccnon procc-ci-- 

irrcipilni'iiies <uni nun-obsi'.r\’once oj coda! lonnniilie.'i in aeiecoon 

-■Tenninaiion from service--Kein.'OoU’nienl in service ajier

Ml':''
:S' ■■

,C-''u?

proce.s.s-

rc-procc.vsiny .wk'clinn of each nppuhilec--l.ocii.s poenilenliale. rule 

of—Fcope—Respondents poriicipaicd in ihe selection process.

nppoiniiiicnl Icllcr.'i nint Jniin'd ihcirn-hi-rc ofn-r -dii'y u'erc

/.V.VJfl’l/.vtTi'/i't'.v .Suh.siupn'nd\- ' rc.ypnndrni.\ ua'ci. rc.\-pc<'nyc t tj

•ininniinn Icfler.'t on die basis ihiii ihcir npponinm-iii.'i lu.id hi eiiICI

made miihovt observing codol fornidlilies. and ihe ufj end who In

\ ic^ ^
.sii'jicd iheir appoiniineni letters ii'p.v inii compeieni, to do

i6'3 ocr.piondrnis filed consOliiiional petition before the High (.iuurt

which was alloweil and impugned termination orde.r.s were se.l n.\ide
! ■

\!iim/(l he coii.sliliili’d to

/•(

i.

■s
('ammltn'cwil/i llm ilirectiun.r that a
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ri.--j)ivci")S Ihc can.’ 0/ each responden!: !hc.! 

irspaiKicnis hod suhaimcpUiJah^ 

criiiiiiKil CYf.vc pending ogainsi him

l>2__tyj^e any of the '

or iherc was <tn]

{

or ite uY/.^' nol a resic/ciu ujjhe

himIm:.}l[iid.Lrecrinn>U’nJ_i_\up^nadcj)i-_qi/!ern^^ not nicel ihc

d.LgLkLLddhJhJ:Udlf<LPaJ2yickd_nidie_ gdyemdemcm on ihe. basis ofxidijch 

hr 'r(!gjipi)j2inje_d.JJJSjLOPJ2inpJenj_ylwJJ_^,pjJjC^nuh^m 

m. I ilhii nil I nil,‘I-

•VlVCfC'l'.

r,‘.^'/iiin,l,-iii.s' .dnii'l ^ i'r, _drmn,nl 

LhimUJlriijLdo_nivkc_^\djJi__eJfeciJrunijh^ v.diich their

^irijyKXs ii'crc’ termmoled---Vnlidiiy---Such order passed be ihe !h\h 

(..ourt was ob.soluiely valid and ii had been lefi to the dcparinicnl

ilsvij'ni scrulinize/ vMiniiiic ihc cliyjhiliiy of ihe respom!

, High C.ourt gave direclicn to relain those who passed ihe eligibililv 

•• hd-dJPl.Hviny the ni/e of locij.r pocnilentiae 

ihcrr was s(/inc iixcxnlariiy in the nnxess oJH'HccJign. 

avcouiii oj one oj ihe members (of the rrcrnii/nenl conunillee) v’lio

l:,o\- l'\-yn

cnls--

, not willislandniy dial
MA

V'

was said lo be iiicompelPnl lo ncl as appoiniing andioriiy, ami ihose 

who were nol eligible/qualified were 

Depiirlineni had lo ael fairly in 

('onri and lake firiher (iclioii-nSupreinc Couri 

selec/ion process, as

lo be relieved from service-

icrms of ihe direclioa.i of ihe High

direclecl die , .^'TCSXt.

mandaled hy die. High Couri. should be

Clraiu/’len'd wiihin periud of'lwii inaaihs wiilnmi fill". \a

'istricl S'-:-.',!onJvici«9 
LaKliiKi'icr I'acls ol' iIk: ISC lire ilial on O.S.UG.'^O I 2. ic.s|>uik1ciiI/i:

plaiiiiiir Msi: DinTC-o-Sliahwar had insiiimcd a suii Tor dcciarnlfon and

I'ci MiaiK'iii injniiclion. wherein she had chnilenaed llie appoinhnent nrdei ul'' 

deleiKlanl No.04 Msl: Jainslied 13ihi diuiylucr orChulam Nabi. being illegal, 

iiiilawhil. wilhoiil lawful auilKtrily, based on inalalidc and vioialive upon hei' 

nglm-. On 10.10.2(11:; iliis suil was Oisinisscal. Cn 04.0'3.20I5, the ease wa.s
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6 -------

ivin:imkHrby ilic k’;inicd Appdlnlc Conn, lu ihc civil conn lor rccorcliiic

:Kkliiloii;il e\'itkncc,

' I
i\'|-iis;il ol'llic juiliouciil in ;i[ipc:il l).l.03.20 1 shows lli:ii

ilw ivviiiosl ol’noiiiisol I'nr iho iiiipslliiiii ih,' o\-klwkk' onchl lu Iw 

ivnui-ilL'd nl.oivil conn so lliai issue-wise jnclgnieni vviili ihc lindiiius ofcivil 

eonri ciuctuc io ilie surliicc iiinl i 1'cyidciicc is l■ccolxk^l ai uppell.Vie siage. 

ihv) miss a loiaim ol'appcal. for recording :ukliiional cvidei)

|■clll:lluk'^l Io civil courl.

on

1'
cc, case was

Al'ler the remand, in civil coui'l I S.04.20 1 3, a|.''plic;i[ion lor 

iiii|)lc:idniciii o[' Msi; l-'chmida 15ibi was moved by counsel t'or plainnri'. On

on

Oicrcm ) as dcMciidanI was accepiod and her name wins mcniioned \viih red ink 

■' --.iirfnlie |)laini. Nolice was issued lo lier. On 1.0.3.2013. coufiscl for plaiiUilT
iI

applicniion under Order-VI Rule-17 C.P.C. On 09.04.2016. 

api’iicalioii ol'pIniiiliirMsi: l)uiT-c-Slinlnvnr I'ur ameiulineiU in the pl;'iini 

On 03.05.2UI'6, nmentled plaini 

Siili.scnincniiy. Msi: Fchmida Bibi liled a[i application under Order-Vll 

inile-ll (.'.I’.O. hnl her arorc-mcnlioiied ajjphcalion was dismissci.1

0'-^' V&V-

nuiN'cd an

was

allowed. submiiicd by her.was

on

Al'ler submission ol'amended pleadings, fuliowino issues were

fc Vr T E sIriiincd.

ISSUKS.

.s, Sfission Kitrg 
rtl MDoyat.

SIMticl

I- Wiicilicr die plalntifriias got a cause ofnclion? car.

."i- A'hclhcr ihc suit ol'ilie [ilainliIV i.s wiihin inncY

'•\'licllu'r ihc plainli'il secured lup posiiioii in nicril lisi lor union 

cniincd 1 .niski (.'ily-1 as cumpai'cd.Io dcrciulani No.04?

^3 ocr
^Ols
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BETTER COPY

whileresident o! U/C l.akki '^-ity-1 

6 belongs to village Council Begu Khcl and 

illegally a]3poinled, violating the Union council-

Whctjier the plainurf is
I

defendant No 

defendant No. 6 is
I

wise merit?

marksnot given the experienceWhether the plaintiff 

discriminating her from the other candidates?
was5.

of defendant No. 6 is on merit, policyWhether tlie appomiment 

and iccording lo law-d
I

Whether the deicndenle No. h 2, 3 5 have complied all the legal

codal formalities for the appninlinenls'^

6.

7.

I
the decree as prayed for?Whether the plaintiff is entitled to‘ 8.'

Relief.• 9.

■ After recording of evidence in the trial court, arguments were 

'heard and by way of impugned judgment and decree suit of the plaintiff / 

pondent'.was decreed.res

If^BIJES NO. 3 &. 4..

Whether the plaintiff secured lop position in merit list for union

council. Lakki City-1 as compared to defendant No. 04?
i

Whether the plaintiff is residenl of U/C Lakki Citij-I 

defendant No. 6 Imlongs lo Mluge Coancil Begu Khel and defendant 

No. fis illegally appoinled. molatuig the. Union Council-wise meat?

while

the learned trial court has; Perusal of record reveals that
;ordcd in the case.made reference to the evidence rcc

SDEO (P), bakkiBaruu.illah Kfian [\ccorcl Kcitpcr
chief, he has produced termination order

_Rp\N-] IS 

Ma.rwal. In,his examination m
which is Ex. RPV/-1/8, and re-

of Mst.
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Ex Ilinv.1/9. reinstfiiemenl order ■

'order dated 28,12.2012 na 

()iblal26,l2,2ni7,wliicliiscs R1>\V-1/I0
iiisCilcineiU

issiK’d by 1)1

21,'2.2016 About:,ncl. Ibis P\V was e.Kanimal onAl'ici' tbe rem

iveurb was in pusscssiun of MAI.). IM dcaily
l\'W il'l

K' t

cxliibiiK'ii ol' clocunieiiis.,xb,hiiod in this case. Al'lci' ibc remand ol'case, on

,™nsd ,„r M.: Kd,mid» Bibi lu,s raised ubjeeuon, Wiih reference ro die

05.2010.be staled that 60 % appointment iwas to be
adveitlsement dated 11. 

ap,u' on MnUi'lct basis on open

lie pruvided union council mciil

council concernedmci'il and dj % iVom union

ii list of llcgti Kbcl, wliicli Is E■„\

list ol' tiie dislncl and union
r1'\V-1/3'. lie lias also brouubt open mcrii 

•.council. Muni lin ul'l.akki C.bh
S.No,it its.1 is Iroin S.NokkS m yd(u I'rom

'SM'U] niuril list. Ataiipolnlcd on dislricl openwere iSX'J and SOU. ibrec persons

S.Nu.bOl is Mst: .lamshed Ilibi (bur appoinlmcnl

when she insliluted her snil m2012), Aceording lo Ibis

iVoni U/C was cballcnaed

bv l)urrc-c-Slia\var

Uiicss Msl: .lainslicd Eibi bad been
dismissed and Msl: Idaniida Bibi at

w
S,No.893 or U/C Uakkiis atS Nu.k'U was appulnled. Msl; Durr-e-Sliawai

1 niciil list. At ibe time of advertiscincnl. tbere were iv.'O ^'aeaneics ol
Uiiv-

.1Mst: I'uhmida Bibi is notllcud ibal Ibu appullaul

' Is rcslflcnt ol' IJ.A' Beau ■Kbel. In bis

ul' advertisement, ibcre twAT T E -

allocated Tor open merit and otbei

• n/C l.akkl Ciiy-1. but abc is 

,-ioss in llie beginning, be stated Ibal at ibc time 

ol'U/C Lakkl City-1, one

loerii li.st. (klc wrongly said it), BoHi are

I'CSidciU id

was\CKanl pv'Sls
i n e r 1

Oistricl & Session Jutlj 
LakUi fvlar'.\ac

lor IJ/C; l.akki Ciiy-1
I'or U/C

KI)W-1. In his'cxaminalion'I'liis witness has nisi' appeared IS

a, licm No.(11 it is 'given 'bat purin-elilul-bc stated ibal in the advertisement.

niei'it ;ind '1(1
,.,,,n,uiu pnbey ol) 'A seals were

,ie' wen: In neeurdmee will, dm wive,liseinenl. Iw, vne ancles nl
I r| I

-••n-r-



. / \
\

1T

H'l ■ I iikki ('ii \ - I vvcix' I'I Ix' rilli.-!l li|i. iVlsi: Hihi iil nf ih

iix-ii mcril lisl. Msi: lJuiT-e-Sli;ili\v;ii- is ai S.No.'l7 and in the union coiiiiL'il

inei-ii li.sl Msi: hlamida Bibi is til S.No.892 and M:;i: DuiT-c-Shiiwar Ls at

S.Nn,89j. In ihc bcaiiining in t.J/C L.akki Cily-I, Msi; .binishaichi Bibi was

i|ipoinicd. Mcr (.luciinicnts were bogus and she ^vas lenninatcd. Msi: hlamida

Bil'i \^dlu is III S.No.892 of ihc nieril lisl of U/C l.akki Cily-1, vvas appoitiled

in her I'hiee. In U/C Lakki Cily-I mcni lisl. Msi: Jarnsheda I3ibi. Msi:

:nnld:i ;ind |il:iiiili IV are ill S,Nu.U4, 0 5 i.'c Ob, Nainu' ul' Msi: reluilidii dix'.-:

iwi'il in <i|ieii inerii li'.i nriliv miiun ennneil. 4

I'ailier ul' ihe aiipellanl/ deleiuliinl Msi: I'ehniKhi I'dbi in liis

eMinimaiion iioeliief sliilcd lhal she (lUhinida) had applied for appoiiilnieni
1

un di.siriel open ineril lisl Inil .she was ajipoinlcd iVoni IJ/C Lakki Cily-1. h'ur !

^ . eurreeiinn. she had'moved an applicaiioii, [ml in ihe nicaiiwliilc, LDO had

and corrcclion was nol done on her application. According in

nilv one pusi ul'U/C l..aklsi Caly-I. In llie lir.sl Iwo lines ol' hisdin, tiK-re was

e.saininalioii in-eliiej'. lie had slaled dial slie lx-lonu.s lo U/l.i I Veen Khel.

'I here were i\vo posis of Lakki Cily-1. but \vruntOv staled dial one post ivas

1"" 1 h'C^ and Ollier was I'or open nieril. In ihc sanie brealli he says iluii iVlst:

.Shakila (hayiiin al S.No.888. .Mso .Sobia Gul and Kanwal Arocij of lakki

Cii\'-I had been appoinied on disii'ici open iiierii. lliougli ihey belong lu

I .iikki Cih'-l. AiiUantUkaJly,,, ajrpoiiihncnMpXjyandenUs o_r_U/C_J.iikl<a_Cily-l

dune niljhsU'ie] open nic_ri_n die seals iveiil lo (lie U/C Lai:ki Cih'-l.w ere

/Xdimlledl''. thei'e were iwu seals ul'Lakki Cilv-I. Al'ler lerimnailuii orMsL 1

.lain-'liei.ki Bibi. MSi: llainida Bibi was ani)uiiiied and seeond posl oruniuii

j V a T F. S T t l.
eoliiieil w;is_U)_be lilled by Ihe'residents orsaine union eouncil. Msi: Durr-e-

Slialu' ar is al S.Nu,8X/XjlLli\L_un_lon.epU!.icjXJuikki <-XLV.:L

Or;.iri.'i ,e Scsjion Jitflge
enKUi Maiwat.

I
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Msl: l)uir-^'-Sii:i\v;ir \\';is L'lilillcti lu :ipp(tminK'ni nn ihc 

ol l)/C 1 :ikki L'lly-I, bcc.iusc Msl: li:iniKl:i Hihi \v;is ai S,No.S')2,

V ►

; !
ApiK'llanl IS iioi iho rcsiLknl orU/C l.akki Ciiy-i. Tin; v;n.-ancv was ul'uinun

LnnuiL'il incril. The linding of learned trial euiin on issues Mo.3 & 4 is

eoi'i'cei. need lu; inlerCerencc.

issun; NO.6.

n-/(('//;c'r ihr (i/>/ii)inin!cii/ o/'dc'c'inldiU Nn (> nil incril. policy ond:s

if 0''t 'i

These Iwo vacaneics wci'C not ul' Disiriet open ini::i-il, hul ol'

U/M I akki Cily-I. Appellant/ deCendaiit Msi: rehniida Bibi belongs to U/C

lieeu'Khei. She cannoi be given any prelercnee over Msl: Dui''r-e-Sha\vai'

|ihiiiiiiri'/ ivs|iuiHlenl. wlu) is ihe resident of IJ/C l.akki Cily-1 and next m

' ineril lo Msi: hlainida Liibi, who was appointed on icnniiuition ol' Msiw]
liliiwlieda Bil'i. Issue No.b is rigliily deeided againsl llie appellanl.

ISSUIlS no,5 .N 7,

Whclhcr ihe plainii/f n-'rri no! given ihe experience marks

(lisc/'imiiinling Her from ihe olher candidnh’.s'^

Whclhcr the chfeiulanls Nu. /, 2, J & 5 have complied all ihe legal

A T T E
iiliil loniHililic.s Jar /he appoiniim’nis'lI'(

ITiidine ol ihe learii'ud trial eoiii t ini ihcsi.’ isinies is eon eel.
Exaiv.liior [o'

Oi-vlrici (S< s i.' ssioiijucige 
Lcikki iMai'w.n.nee'ds I III 1111 e'l'lerenee.

f.

Os Ocj-KSSUF, NO.2,

Whether ihe .van' oj ihe jildinlijl i.s M'i/hin lime?

r'iiuling of Ihe learned Irial courl upon Issue No,2 is eui'recl.

I
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ISSUi'SNOJAl: 1

7caii.'.e 0/ (iciioniVhc’iln’r the plcniiiijj'lias got Cl

• ;/(,• pi,iinlilT!'■■■■ eiuilh'i! to tha (1,'crcc ,1.', \

1 iiKiim; ol'ilu: irliil -:nuri Is ain.'Cl. Ninl ,.1'ifspoinlcnl I

.!
■•‘n

plniiuilVIiiKl n;,:ni!y b'-'-'i' biici'ccd in Ikt 1;ivoui'.
•'VI

■arore-mcnlioiKd issuc-wii'.- discussion, 1 bold

stands dismissed.

, In N'icw (if my 

Ih;n Ilieiv is no Inrce in the appeal, ihercrore. the s<\\w

Icll It) betii- their own costs.I’urhes lire 1

' Pile ul' this Court he eonsispicd to rccoid looni alter its
i

iK'ee.''S;irv i.'.iui[)leliou aiul compilation.

AnnouiK'cd.
nl.tl.-'.ltllT.

^if^ini}(Mi-s. 'Ziirfrtiais' 
Oisii let lodge,

E ua.tt

rr.R'i'iFiCA'i'is.
E^plUnlCHO

Oisnict&so-to'^ .e)
Ccrtil'ied that this judgment consists oiTJeven (1 I) pages. 

h..ai read, corrccicd and signerl hy me. wherever necessaipn^p^1 liieli [Kie.e li Ocp;is

District .lodge.
l-iO...-C. f \vo(3 on. 

s'ltari on
Koplication race

peedepo

fjwords / t/I

CopymS
Ivvdgmcnt ;

■'io'. O
opyins

•,c«ccb F«
i.lrgcoh

LUpocr-

-Vi /

^ —lO
coo'olcrccl oil ~l f

Pec
f Copv'st ..... -"/■D:.irne 0

r.oov
,,vf.rcd onc.ipy 'i'’
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DECREE SHEET

IN THE COURT OF MRS. 2ARQAISH SANI, DISTRICT JUDGE.
LAKKI MARWAT.

Civil Appciil No............

Dale or InsliUilion.........

Date oflDecision........

............ 45/13 OP2017 I
,

06/05/2017.

31.05,2017.

Ms[: l-dimiOa liibi D/Q .Aniiii Khan R/0 llciui Khcl, Dislcii't 

I ,akki Marwul A 11 [ I cl 111111.

Versus

1, Msl: Diirr-c-Shaliwar wife of KhlicI lql)al Il/O Mohalluh 

Miiia Khcl Dislrici Lakki Marwal l^ctil Rcspomlcnls 

2. Govcriinicnl of K.hybcr Pakhtunkhwa .and olher:').........
]■

I’rofornia Ucsponcieiils.

• •
I

Appcllrint / clefondanl is aygricveci by the judgmc^nl and decree parsed by 

learned Civil Judge-Vl, bakki Marwat, in civil suit No.120/1-17 on 27.04.2017, whereby 

soil of plciinliff / respondent No.01 Mst; Dure-e-Shahv^ar wife of Khalid Iqbal had been 

(lecree-in her favour.

Vide my detailed judgment of today, placed on file, I hold that there is no force 

in llie appeal, therefore, {lie same stands dismissed. Parties are left to bear their own 

costs.
\ ■

COSTS OF APPEAL
RosnondontAppellant

Rs.500 A T T E t L.Court fee 
Stamp for power 
Service of process 
F'ublication fee 
Pleader's fee • 
Misc.

( •

NIL
■■

ITwniin^r ------
District Jwdge

LOhki lUnrival,

Given under my hand and seal of court this 31.05.20 17
Oc'r-

(Note. l^leapler-feemsEPpplicable as prescribed certificate has not been annexed)
,,, «■,-

/' V
/' ■ •

(Mrs.t

t District Judge 
Lakki Marwat

'v
/,•

-J

•T-T
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BEFORE THE PESHAWAR HIGH COURT BANNUi !
BENCH BANNU

CIVIL REVISION PETITION WO.//ry-^ /2D17
i

o,)■ fN)
Mst, Fahmida Bibi daughter of Amin Khan resident of 
Begu Khel Tehsil and district Lakki Marwat. ;V i

s
V

(Petitioner)'.?

VERSUS

.;1-Dure Shahwar wife of Khalid Icjbal resident of 
Muhallah Mina Khel Tehsil and district Lakki Marwat.(

I

2- Government of Khyber Pukhtunkhwa through 
Secretary Education (Schools), Peshawar.

-f- 3- Director Elemriintary and Secondary Education, 
Khyber Pukhtunkhwa, Peshawar.

.-4- District Education Officer (Female) Lakki Marwal,

]:'v?5- Mst. Jamshed Bibi .daughter of Ghulam Nabi R/0 
Muhallah Saeed Khel, Lakki Marwat......................./

r
,U Respondents

CIVIL REVISION PETITION UNDER SECTION 11 r> OF

THE CPC AGAINST THE JUDGMENT AND DECREE

IN CIVIL APPEAL NO,45/13 DATED 31/05/2017

PASSED BY THE LEARNED DISTRICT JUDGE LAKKI

MARWAT WHO CONFIRMED THE JUDGMENT AND

DEC REE OF THE LEARNED TRIAL COURT IN CIVIL

SUIT NO.120/1-R DATED 27/04/2017 OF CIVIL

JUdGE-VI LAKfU MARWAT WHO DECREED THE
LAW f'

(/SUIT OF THE RESPONDENT N0.1.
t A O

A.* ,T.

A Y E Ft

ON ACCEPTANCE OF THIS REVISION 

PETITION. BOTH THE JUDGMENTS AND DECREES 

C OF THE LEARNED COURTS BELOW BING ILLEC5AL

\
/

N/A-
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BEFORE THE PESHAWAR HIGH COURT BANNU
*■ A-'i- BENCH BANNU■ ;

' V

CIVIL. REVISION PETITION NO.//^/? /2()17

■ P)’
MsL. Fahmida Bibi daughter of Amin Khan resident of 
Begu Khel Tehsil and district Lakki Manwat,V

(Petitioner).■ I

VERSUS

------.1- Dure Shahwar wife of Khalid Iqbal resident of
Muhallah Mina Khel Tohsil and district Lakki Marwat

I

2- Government of Khyber Pukhtunkhwa through 
Secretary Education (Schools), Peshawar,

3- Director Elementary and Secondary Education, 
Khyber Pukhtunkhwa, Peshawar.

4- District Education Officer (Female) Lakki Marwai.

|, fS5- Mst, Jamshed Bibi daughter of Ghulam Nabi R/0 
Muhallah Saeed Khel, Lakki Marwat.....................

Respondents

CIVIL REVISION PETITION UNDER SECTION 115 OF

THE CPC AGAINST THE JUDGMENT AND DECREE

IN CIVIL APPEAL NO,45/13 DATED 31/05/2017

PASSED BY THE LEARNED DISTRICT JUDGE lXkKI

MARWAT WHO CONFIRMED THE JUDGMENT AND

DEC REE OF THE LEARNED TRIAL COURT IN CIVIL

SUIT NO.120/1-R DATED 27/04/2017 OF CIVIL
' ''JUdGE-VI LAKKI MARWAT WHO DECREED THE

TAW Ci] , \:>X .;/SUl]r^ THE RESPONDENT N0.1, : I

i'
w --AfWl

A Y E R// V.
/

ON ACCEPTANCE OF THIS REVISION
I

PETITION, E50TH THE JUDGMENTS AND DECREES / I
(. OF THE LEARNED COURTS BELOW BING ILLEGAL,

\ \rv f

y-
/'

r
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; V-\i
S,

'T
i:

WITHOUT JURISDICTION, AGAINST LAW AND 

MISCONCEIVED, MAY VERY KINDLY BE SET ASIDE 

BY DISMISSING THE BASIC CAUSE OF THE !
• r

RESPONDENT N0.1 WITH COSTS THROUGHOUT.

MOREOVER, THE DISMISAL ORDER DATED
4/05/2017 OF THE PETITIONER AND THE
APPOINTMENT ORDER OF THE RESPONDENT N0.1

DATED 4/5/2017 ON THE BASIS OF THE IMPUGNED

JUDGMENT, MAY ALSO BE DECLARED ILLEGAL. 

VOID AB INITIO AND IN EFFECTIVE UPON RIGHTS 

OF THE PETITIONER,

I

BRIEF FACTS

Respectfully Slieweth:

That the posts of PST'were advertised t)y1-

the official respondents, the petitioner being Deni<;en

of district Lakki Marwaf, having api^ropriate

qualification, accordingly applied. {Photo copies of

the domicile, F.A, Metric and PTC certificates are

annexure A, B, C, & D respectively).

That on the basis of merit, inter alia, the2- i

appointment order of the petitioner was issued by

the competent authority on 25/02/2011 ( Attested

copy of appointment order dated 25/2/2011 is

annexure E).
O t

/ • 3- That accordingly the medical certificate

was granted by the Medical Superintendent, copy of uj
\ \

which is annexure F and thereafter the.;petiticner h-/r-
<u-

i
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V

*
assumed the charge of her duty on 26/02/2011 copy

of which is annexore G.
*. ■■A'

That the Government of KPK a<yCordincily

of which is

4-

prepared her service book, copy 

annexure H.

That on 27/02/2012 the petitioner was 

the basis of flimsy and

5- u
; 0*

terminated from sen/tce on
i *

unfounded grounds, but the same was realized by

instated by thethe department and she was re

departmental appellate authority vide order dated

of the order dated28/12/2012 (Attested copy 

27102/2012 and the re instafemenf by the

28/12/2012 areauthority datedAppellate 

annexure I and J respectively).

■

I

I
!

Service Tribunal KPK alsoThat the6-
endorsed the above said order of re instatement of

,*
the petitioner while in service Appeal No.1357/2012 

dated 16/01/2014 and in Service appeal No.284

of both the

4I
J

dated 01/01/2014 ( Attested copies

K and L respectively.)J orders are annexureTni'.'d 'Vi...
I civil suit No,91/2.012 was filed

' by Mehreen Yousaf which was disposed of by the 

Judge-11 Lakki Marwat on 30/01/2015

(Attested copies of judgment and decree are 

annexure M and N respectively.

■ V-n That; one

I'lii''
IO

learned Civil
e I^ m/

bj
O- V?! V 4,

j?(/k >
/ V



/:

! J

filed Appeal No.5/13 of 

learned Addifional

) '
-Thai the pelitioner

decided by the
8-

*
2015 which was

Lakki'Mamal, who accepted the

back to Civil Judge-
District. Judge-iV, 

appeal and remanded the case

,v, Lakk, Ma™-a, fot decision afresh, ( Attested copy

of ADJJV, Lakki Mawnt dated
of the judgment 

19/12/2015 is annexure 0).

d Civil Judge after remand 

decreed the civri suit No.l20,t1-R dated

I That the learne9-

of the case

27-4-2017, the judgmen

p and Q respectively).

aret and decree of the same

annexure

Ihep

Lakki Manwat who 

dated 31/5/201'

That the petitioner

District Judge 

impugned judgment

10-

before the learned

also vide

r
con

nnd decreeappeal, judgment 

;]re annexed

of the Memo of 

31/5/2017
herewith

dated
Sand T respecUVe/W-

|•|f^icial respondents

annexure R
immediately

That the11- t
issuedt\aid impugned judgments

and the appointment
the basis of the . 

dismissal order of tt^e petitioner 

the respondent No.1 on

!on
fi

4/5/2017 . ( Copies of 

U* and V
/ ■ of;

annexurearef/,e orders i. •doth j

\ ' respeefive/y}-
/i
.■.:A

1 v-/
Ai •

.X,--1 ■■y



.4'
/'

V

6
I

i ’

That keeping inview the facts and12) ■

circumstances of the matter, the petitioner respectfully

invokes the Revisional authority of this Honourable court 5

inter inter alia, on the following grounds:-
;

GROUNDS

That both the judgments and decrees o the 

learned courts below are illegal, un-la'./vful, 

without. jurisdiction and ineffective upon 

rights of the petitioner.

That once a competent -foruin departmental 

appellate authority as well as the Service 

Tribunal decided the said matter, could not 

be re-agitated by the teamed civil court in 

any way under the law.'

That the law on the subject hasi totally been 

mis-concieved by both the learned courts 

below and needs to be corrected by 

exercising* Revisional jurisdiction by this 

Honorable court.

That the immediate execution 

impugned judgments by 

respondents by itself speaks the malatide of 

the respondents.

(I)

(II)

1

1
J

(III)

of the 

the official
(IV)

;

For the above stated reasons, and others to 

be stated at the time of arguments it is, therefore, 

mostly prayed that on acceptance of this revision 

petition, both the judgments and decrees of the learned 

courts below bing illegal, without jurisdiction, against 

law and misconceived, may very kindly be set aside by 

// dismissing the basic cause of the respondent No. t with

O
L,

tiJ
C:

CC L I
(c^

V

f-
I\1 a\ r:-

y:

/1

/

•k
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* \

dismissal order dated 

’inlment order of 

the basis of the 

void

thethroughout. Moreover
costs
4/05/2017 of the petitioner

the respondent No 

impugned judgment, 

ab initio and in effective upon

and the appoi*■

,1 dated 4/5/2017 on

be declared illegalmay also
rights of the petitioner

/3 /06/2017
Mst.Fah'imda bibi 

Petitioner

i?Dated /
■//

Thr'ough counsel
\

Shah

court of Paklst^'v^/d-

Mu

Advocate Supreme
(Stationed at Bannu) /

true andr.FRTlFlC^
It is to certify that the
correct .and no 
court as per information

client.

are
t

'XoXXyed to me by my

/

(AdvocatefV
1

I

1

5
I

<</
>>

tc/ .i-

•b 33
fs ❖
T

. <■

( .

V 1
1 ..y

; f
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Thereafter, petilioner/defendant Nb.6 filed appeal 

dismissed by the learned b

which was

istnct Judge on 31.5,2017 and

hence the instant fevision petition.

4, 1 have heard arguments of learned counsel for the

paniesmnd perused the record.

3. The subject matter of the instant case revolves

around. a post of Primary School Te
acher (female) BPS-7,

6. On 25.02.201 ^Tcr fulfill,nent of codal

formalities, petitioner
appointed on thewas

subject post

whereafter she was issued medical fit certiheate and tookness
‘V

over the charge on 26.021,2011 i 

School; Totli Abad, District Laldci Mar

in Government Priniarv

Her service bookwat.

was prepared and she continued to 'perform her duti 

27.7,2012 after about 17 months 

to have produced n bogus/fake

les, when

she was terminated on ri'- » '
. She

was alleged
educational

certificates and was terminated vide order Ex.PW.]/7. 

appeal before the higher authority

Her

departmental
--Tv,'

was allowed /-A'
*0

on 26.12,2012 and C

^ w Awas re-instated im-service on 28.12.2012

ahhough in the meanwhile, she had 

the Kltyber Palditunldiwa Services

also tiled appeal before

Ti'ibunai bearing No-l3S7 

Mulwi,„„ad
‘/"lAI'JI///,,/,"

(S.O, iMr,

j



of 2012 which was heard 16.1.2014 afier the siaiemcni of 
* '

rcprescnialive of respondenl/departmeiu that since she has

on

I,

been re-instaicd i: service, therefore, the appeal was disposed
t I

oh She again started receiving her salary, but, durin

in

g this

interregnum respondent No.l and one Mehrcen Yousaf had
■l' ■

also filed two civil suits bearing No. 91/1 of 2012 instituted

on 02.5.2012 and civil suit No. 120/1 of 2012 instituted on
1!

05.6.2012. The suit No. 91/1 was decreed on 30.01.2015

while appointment of present petitioner was declared as null

and void alleging It to be based on collusion. As regards the

suit of respondent No.l wherein present petitioner was

defendant No.6, it was decreed on 27.4.2017, but, said

Mehreen Yousaf was not imaleaded as party therein.

Petitioner challenged judgment and decree 

passed in favour of Mehrcen Yousahbearing No. 5/13 of 2015

while respondents/depanment also filed

No. 8/13. Both the appealsiwere aTlowe'd and the

remanded back to the learned irlarcourt for consolidation of 

both the

civil appeal bearing

case was a
liJ 3

C
ij

a
■<

C V.aUJsuits together to be decided accordingly. Afler 

recording evidence of both the

a

H j.- :

<paities, the suit ol respondent

(S.B) Mr. Miilianiniad Nusir Miiiiibo/'hnruinilloh'

1

if



No.l was decreed which again challenged by thewas

petitioner in civil appeal No. 45/13 of 2017' 

dismissed through impugned judgment

but, has beent

n
and decree on

31.5.2017.

8. It may be mentioned, that soon after decree in

favour of respondent No.l, shedwas appointed as Primary

School Teacher (female) on 04.12017 and petitioner was

again terminated from service on the same date. The legality
1 7

of the order passed by the Services Tribunal IChyber

Paklitunkhwa and acceptance of departmental appeal has 

never .been challenged so not conLdered by 'any court below 

when the petitioner
)i

re-inst§ted in service pursuant to thewas

V

decision of departmental authority; fuilher ed by the Service

Tribunal IChyber Pakhtunkhwa.

9. The arguments of learned counsel for respondent 

No.l, that she was seeking fresh appointment so she could not 

invoke jurisdiction of Service Tribunal may have some force, t.

but on the other hand, petitioner who was a civil . it\ servant had

sought remedy in departmental proceedings as well as from 'tC*

the Services Tribunal, rightly though she can only defend the

‘limoindlali' iS.in Mr. Jiiiiitc Mijh.ijnin;Kl Nasir M;ililt(uz;■

A



1

civil suits and cannot invoke jurisdiction of the ciCivil court.

Tile question is still un-resolved as to how decree of civil
t

court can !be super imposed over order of departmental

ay 0. .he Services parheulerly when these

were not even subject matter before the civil court. I’his

question can be answeied fiom the other perspective. Whether

is an order which .s void and wkou,jurisdie.io

then the same iias to be

*

n, ifso,

aside^tiirough proper proceedingsset-

and could be mereiy ignored^ fornot
being void as a vested

V

I'ighi is created i favour of petitioner.in
Jn this regard reliance

IS placed O'l’ a judgma,, Abdid Maje^d & 6
Others y.

Miiluinwiad.Subl,
^ -'cponcd as 1999 SCMl^

1115, the relevant part IS given bclow;-

"Ifthe transaction ^uhich i
- - w SOLlg/u !o be

essential that the transaction 

question of 

a transaction

setaside ^v'as a voidable one, it isii

be set aside. If n be

ii aside.ould not arise. As to.vhether
>s voidable

voidable, but void, thenot

or void there i.- IS a simple criterion: did the 

^ay legal effects, that is, did thetransaction create

transaction transfer 

any rights? In 

produced. In 

produced but

■ create or terminate or otherwise affect 
a void transaction

Q
Uj

no legal effects 

transaction legal effects

:zareia voidable
are

right to avoid thesome person hhs the
iransaclion and if he exercises ihai 
v'hich rights

option the process by 
H'cre affected is reversed and the

:■ w

original
‘hiirunullc,/!' ! (S.lJj Mr. Jusiicd MuluimiiudNhsi, Miiiii-yor.



>

\ :

simoiion as it existed before the transaction is restored 

(subject to adjustment of equities). ";r

'I

10, If on the one hand, respondent/deparimeni had
■ 5

ie-instated| her after her first termination that could 

presumed to have been passed in ignorance of the educational 

documents produced by the petiiioner because the department 

had raised! no objection on disposal of her appeal and

I ’
other hand, the depaiiment has never challenged the order of

I jj ,

decision passed by Services Tribunal before

not be

/

•r*

on the

the august
( ’
^ i
'«J f

Supreme Court of Pakistan. Once.H

an order of a court hasi i .

i

attained f nality then principle of Locus poenilemlae applies 

with much torce, firstly, when petitioner performed her duties

: lor 17 months her services were terminated without issuing
•. I

any show-cause notice any departmental proceedings wereor

initiated against her, and she continued to perform her duties
irt

and received her salary for such'a long period, secondly, the 

department has remained privy to the first O
re-insiatement Uj

4 .'-K

••der and, had even defended the r,-
appointment of petitioner by. i-

i'

challenging the decree of civil;
court m appeal No, 8/13 of m-- 7

*•3

isti'ict Judge.
I'tmi'uinilUih'

in .Mr Jr!..iii.v Miiliariimad Na.-Ir ,vu,||i;III)/.

.i-0



11. I eiitioner had produced any fake documents or

whether she belonged to thenot or
for which the post ofarea

Primary School Teacller (female) was advertised and she 

appointed and how the order of Services

was

Tribunal can be/

Ignored, requires to have been considered in proper

departmental proceedings against.the petitioner end not by a

civil court. Even if the i
impugned judgment and decree was

passed, by a civil coLiit I'cspondent/department legallywas

bound to implement the
same after initiating departmental

proceedings i under the Efficiency and Disciplinary Rules

2011, In this regard reliance i
IS placed on a judgment Abdul

Majeed & 6 others V. Muhanwuid Subhan and 2 others 

as 20g5_SCMi^, the relevantreported reported
part IS

given beiow:'-

"h hardly needs 

of stiiiabiliiy for
ony elaboration that

assessmenir. appoint,nenl being subjective 

dw Jurisdictional
assessmeni 

domain of appointing authority which
exclusively falls within

cannot be compelled
any appoinnnem. The «crc,« of diecrehon. 

fair and transparent

!o make
fi! IS

cannot be justiciable in , ' 
any mala fde mhich Ihough n,as alleged but could 

substantiated by producing

the absence of 

not be
any cogent and concrete

evidence. "

'Imrunidliih' (S.B) Mr, Jusiirt MulijnimiKlNasirMUir,io.r

A



12. ■ Ip the circumstances'of the present case thereI

1

appears to be violation of law by the respondeni/dcpartmcni\
»

;■

as weii as by .-the learned courts below which could not be left

un-disturbed,

13. In view of the above, I hold that the present■'i

revision petition fulfills the essential pre-requisite of Section.V

1,'^ .

115 CPC, to hold that learned courts below have not properly 

exeicised their jurisdiction and have exercised Jurisdiction4 not

vested by law, thereby resulting in material irregularities and 

illegalities. The instant petition is, therefore, allowed but with

no order as to costs.

Announced,^
26.9.2018. A

AutKpri.s..-’;;
TVs

I;
. I .

r

(S.Bl Mr. JuL-iicc jMLiliiiinmad X':i>ir jVl.ilifod/;

I. X
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<<JUDGMENTSHEET 
IN the PESHAWAR HIGH COURT, BAN.W

bench. Wx

C.'■■

J

*

C.R No. 110-3/2018./

Msi:Fahmida Bibi
Vs

.Diir-e-Shahwar cic:

JUDGMENT

Dale of hearing 

Present:

26.9.2018r

Muhammad Shah Nawaz Khan Sikandari advocate lor 
petitioner.

Mr.QudratuIlali Khan Gandapur Assu:A.G for
Official respondents.

Khel a'^dv^rte'^rM/S.
t

respondent No.l.

I
Muhammad nasir mahfooz. .i m The instant Civilr ^

Revision Petition is directed against the judgment and decree

dated 31.5.2 317 in Civil appeal No. 45/13 passed by the

; learned District Judge. Lakki whereby judgment and decree./•

of the learned trial court in civil suit No. 120/1-R dated 

confirmed vide which the27.4.2017 was
suit of respondent

ONo.l was decreed. 44/
A.

2. Gist of the facis of ' the C/case arc that
K *

h-^pctiiioncr/rcspondcni No.l filed a-- a suit for declaration to the

(S.!J) Mr. Jiisiicc MiilumniadNuiifMuhlooi' Ininmiilluli' •%

I .5"

f
A

i
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* }
■:

• -t ciTcct ihat she is cnliilcd to bo appointed as Primary School<r.
1.

• • t ' .

Teacher (female) by declaring the appointment orders of•'Nr »

respondent No.5/defendanl No.4 and pclilioncr/dcfcndant >
!

No.6, on the vacant post of PST(F) Union Council Lakki
%\ .

City-! is against the rules, regulations and policy. It is further, *
1

alleged that appointment of defendants at Union Council i

Lakki City-1 is illegal and ineffective upon the rights of the ;

*
respondent No.l/plaintiff, who also sought permanent

mandatory injunction to the cflcct “that the oflicial

respondents be directed to issue appointment order in lav'our

of respondent No.l/plaintiffin Union Council Lakki, City- I as

she is domiciled therein. 43cside that she also asked loi

the similar candidate- andexperience marks given to

preparation of a fresh merit list. The official respondents

advertisement |Hibli.shcd in dailyinvited applications in an

“Aaj” dated 11,5.2010 For the post of Primary • 

School Teacher (female). Respondent No.l/plaintiff appeared O 

in the test and interview, secured lop position in the list of

!newspaper

** C
f

t

\ ' % a
rr ^

not appointed rathcri-. rUnion Council Lakki Ciiy-1, but she was r4-
'.I

was ofl'ci'cd to rcspoiulcnt No.6, who was thenappointment
..................... N.icii M.ihl'tui/lit.I ii ••' IV It.

% u
rt-*'

f a



} f

)/1 I

I

r
• fs 0 /

dismissed and inslcad orappoinling I'cspondciu No. 1/pUnnlil 1

being on top uftlie merit list, |■cspondc^t/llc^c^(la^l No.6 

appointed at the said Union Council. Per policy 60% 

candidates were to be appointed on open merit while 40%

was

Union Council merit, thus, alterto be appointed onwere

pondent No. I/phiinti 11 wasdishtissed of respondent No.6 , res
1

10 be appointed being on top ol merit and that she was not

awarded exiiericnec marks.

Otit of divci'geni pleadinus ol the parlies issues
3.

framed and was dismissed on 10.10.2013, wliich waswere

i-cmandcd by the eonri of learned Additional Distinct .kidgc-ll )

additional evidence and decision alreshl.aki Marwat foi

amended on 03.5.2016 and altei^ lilingthus, plaint was

the learned trial court trained asamended written stalemcni

including relief, thereafter, the panics led
many as nine issues

O(he evidence of tlieir ehoico in support of their respective ULU aoV
!

theAfter hearing jkO and eonlia argumentscontentions IXi JI

hated 27 4.2017 gianted -0 ■' 23f—learned trial Couit vide judgment
<

a„.vcc in Tnvour of responjen. No, 1 fplninliIf lov her

aficr'dismissal of peiltioncrMcreiulaiil No,6,
appointment

> Iii1i:tnin> itiMr lii.'ik'.A'
•'t



4'bl

I liercakci', peiiiioner/dcfcndani No.6 nied ap|3cai \vhi.,:l'i was

dismissed by ihc learned Di.sirici
Judge on 31.5.2017 and

hence ihe instant I'cvision nciiiion.

•1. ! have hctiicl arginnciii:; of Icarne.l counsel lor (he

ptii'iics and'perused the recoi'd

5. The subject matter oi the instant
case revolves

around a post orPrimary School Teacher (female) 13PS-7.

6. On 25.02.2011 afiei- fuinihiicnt ol' codal

t'ormalilies. petitioner was appoinicd 'On ihe subject post

'vhereafier she IS issued medical fitness ccrtilieate and tookw;

liie chargeover -0 02.2011 in Govcriimoni Ion riinarv

School, I Old Abtid, District Ltikki M;
li'wal. 1 ler sei vice book

\''as pi-epareri and she continued to pcrfoi'in her dunes, when

she was terminated on 27,7.20 12 after about 17 months. She

vvas piodueed bugu.s/lake cducaliunalI VC

cci'lificales iind v.'a.s leniiiiialcd .Vide oialer [•..'nl’W, |/7 Ider

Qclepanmcmlal,appeal befoi'e ilie h'lgl
ler iuilhority was allowed iU

.GV or
on 2G 12,2012 and COwas rc-inslaicd in seiviec on 2S.12.2012 Kiji

>'
tdllioiigli in ihc meanwhile, she had

die Khybcr Pakhtunkhwa Services 'fribunal hearing No. I 357

* l’•\l • IS.IM Ml JiimIc M,ili.iin,ii,i,|
'll.',

/i' • ’



$2.

\ .
or 2012 vliich was heard on 16.1.2014 afier the siaiemem of 

representative of respondeni/deparinient that' since she has

been re-nstalcd in service, Ihercfore, (he .nppcal was disposed 

of. She again slancd receiving her salary, but, during this

, interregnum respondent No.l and one Mchrecn Yousaf hadi

niso niec two civil suits bearing No. 91/1 of 2012 instituted

on 02.5.2012 and civil suit No. 120/1 of 2012 i
instituted on

■r -

\.
05.6.2012. The, suit No. 91/1 was decreed on 30.01,2015

while apioinlmeni of present petitioner 

and void alleging it to be based

was declared as null

I ’

on collusion. As regards the

suit' of iespondent No.l wherein present pciilionci- was

deicndant 'No.e, 'it was decreed'on 27.4.2017, but, said

Mehrcen Yousaf was not impleaded as pally therein.

7. • Petitioner challenged judgment and decree

passed 11- favourofMehreeirYousafhearingNo,'5/13 or20l5 ' 

while- respondcnls/dcpailmcnt also' nied' civii appeal bcanng 

No. 8/lj

' i

■ Both the appeals'were allowed and the '<Ncase was

remanded,back to the learned'Inal court for consoliclalion of 

both the suits .together to be decided accordingly. After ' - 

’ cvidejicc of both the parlies, the suit of respondent

A.

recordin

* tnfronullnh* ■ |S.I!) Ml, liisiii'p. MuliPiiuinnl K;isir .Mplil'nii/

I
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'i BEFORE THE HON’BLE KHYBER PAKHTOON KHWA
SERVICE TRIBUNAL. PESHAWARv>

& Service appeal No.2039/202()

g

MST: Fahmida Bibi\

VERSUS

Covt of KPk, ETC
\

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1.2.3
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA 

SERVICE TRIBUNAL, PESHAWAR

Service appeal No.2Q39/2020

MST: Fahmida Bibi

VERSUS

GOVT OF KPK, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth,

The Respondents humbly submits as under;

PRELIMINARY OBJECTIONS;

i. That the appeal is badly time b^ed.

ii. That the appellant has got no locus-standi to file the instant appeal.

iii. That the appellant has not come to this tribunal with clean hands.

iv. That the appeal is not maintainable in the present from and also in the present 
circumstances.

V. That the appellant has filed the instant appeal just to pressurize the 
respondents.

■vi. That the appeal is against the facts, rules and laws.

vii. That the appellant is precluded and estopped from filing the instant appeal 
due to his own conduct.

viii. 't' That the appellant has concealed some material facts from this Hon’ble
Tribunal. That the petitioner applied with tempered documents only to gain 

position in merit list, which is evident from the order of appellate authority 

already Annex-E by appellant herself. The appellant got position in merit list 
with tempered documents and she was terminated but later on appellant was 

re-instated in to service. The deserving candidate Mst. Dure Shehw^ filed a 

suit and the learned Civil Judge on 27-04-2017 declared the appointment 
order of appellant as void and against law while in the light of above said 

judgment and decree the appellant was dismissed from service on 04-05- 

2017. It is pertinent to mention that judgment and decree of learned civil

\

■t
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r:''-

judge was further upheld by the learned Appellate court. Therefore the 

respondents / department was not responsible of appellant’s dismissal.

ix. That the August High Court set-aside the judgments and decrees on technical 
grounds but never discussed or directed the respondents to re-instate the 

appellant from date of termination with back benefits. Therefore the , 
appellant cannot demand the back benefits, which is already annexed as M 

by the appellant with her appeal. It is also pertinent to mention that the civil 
suit was filed by the deserving candidate who was withheld from 

appointment due to tempering of certificates by the appellant, therefore, the 

appellant was also responsible for the initiating of litigation by Mst. Dur-e- 

Shehwar,; so she is not entitled for the salary / back benefit for the period 

when her service was terminated in the light of judgment of courts and she 

never performed any duty. It is pertinent to mention again that the department 
was not responsible for appellant’s dismissal from service.

X. That the appeal in hand is not verified by the appellant.

FACTS;

1. That Para No-1 replied as that the appointment of appellant was illegal 
as mentioned above. The appellant applied with bogus and tempered 

• documents, only to get position in merit list and due to her this act the 

deserving candidates were left from appointment. The appellant cheated 

the department.

2. That Para No-2 has no concern with instant matter therefore not replied.

3. That Para No-3 is replied as that the appellant was terminated from 

service due to her cheating in her credentials, which was later on proved 

but due to technical grounds the Hon’bie Peshawar High Court dismissed 

the litigation of Mst Dur-e-Shehwar.

4. ParaNo.4 is incorrect. Because appellate authority/DCO never declared 

the certificate of appellant as correct rather he mentioned the faking / 

tempering of documents for getting position in merit list but due to policy 

of minimum qualifications her appeal was accepted.
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*5. Para No,5 is correct.

6. Para No.6 is correct. The learned civiUourt after finding the appointment 
of appellant on the basis of forged / tempered documents, declared her 

appointment as void.

7. Para No.7 is correct. The department in light of judgment and decree of 

learned civil court, issued order of appellant’s dismissal.

8. Para No.8 is also correct. The appellate court also upheld the judgment 
& decree of learned trial court.

9. Para No.9 is replied as that the august high court neither directed the 

respondents / department to re-instate the appellant from the date of 

termination nor has ordered to issue back benefits.

10. Para 10 is correct. The respondents were not directed to re-instate from 

the date of termination.

11. Para No. 11 is replied as that the appellant was also responsible for the
initiation of litigation against her and department due to her cheating in

/
her credentials. The present appeal is, filed just to pressurize the 

department, therefore liable to be dismissed on the following grounds 

interalia...

GROUNDS;

i. That Para No. A is replied as that the appellant got appointment due to 

tempering in her credentials.

ii. Para No. B is incorrect. The documents / certificates of appellant were 

tempered and fake which was also mentioned by the D.C.O (appellate 

authority). The appellant is not eligible to point finger or to blame the 

department because she by herself was responsible for her termination 

and litigation.
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iii- Para No. C is incorrect. The respondents / department issued 

termination orders in Mght of judgment & decree of civil court. It is 

pertinent to mention that the appellant was declared guilty by the D.C.O 

and learned courts which fact alone is sufficient to disqualify her from 

demanding back benefits. The August. High Court set-aside the 

judgments and decrees of lower courts on technical ground without 
. ordering back benefit or re-instatemient of appellant from the date of 

termination. .

iv. Para No.D is incorrect. No such like orders were given by this Hon’ble 

court in the instant matter.

V. Para No.E. The facts need consideration are, that the appellant herself 

was responsible of litigation initiated against her because of her wrong 

act / cheating the department and due to such wrong act the deserving 

candidate was withheld from service.

vi. Para No.F incorrect. The respondents acted in accordance with law and 

in light of judgments & decrees of competent courts.

vii. Para No. G is incorrect. The respondents acted in good faith in 

accordance with law and policy. The person is not entitled for the period 

1 when he / she did not perform any duty.

viii. Para No.H is replied that the departmental appeal of appellant

rejected in accordance with law and after consideration of appellant’s 

record of cheating the department and responsible for litigation, from 

which the department also suffered.

was

ix. Para No. I is incorrect. The appellant was responsible for her 

termination because she cheated in her credentials, which came to the 

surface and le^ed civil court ordered her termination. The appellant 
is not entitled for any back benefits or any other relief,

X. That the respondents may be allowed to raise / advance additional 
ground at the time of arguments. »■
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It is therefore most humbly prayed that this Hon’ble Tribunal may very 
graciously be pleased to dismiss the instant appeal with cost.
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I Muhammad Nazir Litigation Officer office of the District Education 

Officer (Female) Lakki Marwat declare upon oath that the contents of the 

attached para Wise comments are correct to the best of my knowledge and 

belief and nothing has been intentionally concealed.
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Mr. Muhammad Nazir Khan Litigation Officer office of the District

Education Officer (Female) Lakki Marwat is hereby authorized to submit the

V
»7

para wise reply in service appeal No.2039/2020 Mst: Fahmida Bibi VS Govt: 

of PKP in the Honourable Service Tribunal Khyber Pakhtunkhwa Peshawar.
I

Dfstnd t Educjtioln (Jf i'cer, 
(Female) Lakci Marwat.
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