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oo 14.11.2022 Counsel for the appellant present.
Kabir Ullah Khattak, learned Additional Advocate General -
for respondents present.
O T Learned Member (Judicial) is on leave, therefore,
BCANNE
9‘&?5‘?{

arguments could not be heard. Adjourned. To come up for

arguments on 04.01.2023.before D.B
(Faree&Paul‘)

Member (E)

04.01.2023 Learned §6ﬁnsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Learned counset for the appellant requested for adjournment
! ' “ :

on the ground that he has not made preparation for arguments.

ABMEUSDd
2EaM
GEBNNTOS

Adjourned. To come up for arguments on 03.03.2023 before D.B.
p :

+" (Mian Muhammad) (Salah-ud-Din)
g Member (Ef . - Member (J)




23.11.2021  Proper D.B is not available, therefore, case is adjourned
to |/ 3 J2e3J _forthe same as before.
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13.06.2022 ' Clerk -of counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents

present.

Clerk of counsel for the appellant stated that learned
~counsel for the appellant is unable to attend the Tribunal today

due to strike of Lawyers. Adjourned‘.To come up for arguments

before the D.B. ap 05.09.2022. N\
. .\\ '
(MIAN MUHAMMAD) _(SALAI:I—UD—DIN) .
MEMBER (EXECUTIVE) MEMBER-(JUDICIAL)
05.09.2022 Due to leave of the Worthy Chairman, the Beich is

incomplete. Case to come up for the same on 14.11.022
before the D.B. -

eader




Sﬁpﬁ!ated period passed reply not submitted.

29.07.2021

Learned Addl, A.G be reminded about the omission

and for submission of reply/comments within extended

time of 10 days.
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02.07.2021
ded
p\ppe\\'.ag' ProCesS Fﬁ-a :

Nemo for éppellant.

The appellant was not put on notice, therefore,

appellant/counsel be put on notice for _2 / 7 /2021

for preliminary hearing, before S.B.

(Rozing Rehman)
Member (J)

Counsel for the appéllant present.  Preliminary
arguments heard.

Points raised need consideration. The -appeal is
admitted to regular HearinQ, subject to all just and legal
objections including limitation. The appellant is directed
to deposit security aﬁd process fee within 10 days.
Thereafter, notices be issued to the respondents for
submission of written reply/comments in office within 10
days after receipt of notfces,. positively. If the written
reply/comhents are not submitted within the stipulated

time, the office shall submit the file with a report of non-

- compliance. File to come wup for arguments on

Cha%

23.11.2021 before the D.B.



01.06.2020 None for the appellant present. Notices be |ssued to the f
appellant and his counsel. Ad]ourned “To ome up for
preliminary hearing on 03.0&.2020 before S.

N\
(Mian Muhammad)
Member
03.08.2020 Mr. Saadullah Khan Marwat, Advocate, for appellant is

prese{\t and seeking adjournment. Adjourned to 22.10.2020. F|Ie

to. co’me up for preliminary hearing bef

PN N T 4

Y
-ll
i

22.10.2020 Since the Members of the High Court as well as of the
' District Bar Association Peshawar are observing strike today,
therefore, the case is adjourned to 30.12.2020 on which date

SCANNED to come up for preliminary hearing before S.B.
KPST '
Peshawar
(Muhamma
Member (Judicia
30.12.2020 None for the appellant present.

Adjourned to 29.03.2021 for preliminary—hearing

before S.B. LT
(Mian Muhamt gj’/
1 . ) “! .

Member([£)




Court of

Folrm— A

FORM OF ORDER SHEET

Case No.-

;/)\ e, chf /2020

S.No.

Date of order

Order or other proceedings with signature of judge
praceedings
1 ‘ 2 3
1 18/03/2020 _ The appeal of Mst. Fahmida Bibi resubmitted today by Mr.
Saadullah Khan Marwat Advocate may be entered in the Institution
Register and put up to the Learned MemberYor proper order please.
’ e !
REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to be
put up there on /96 ~0 §r20
hl-/{
MEMBER
06.05.2020 Nemo for the -appellant. Adjourn. To come up for
preliminary hearing on 13.05.2020 before S.B.
; .’; v./
Member
13.05.2020 None for the appellant present. Adjourned. To
come up for preliminary hearing on 0 .2020 before
S.B.
; (Mian Muhammad)
Member
e T o W

e




The appeal of Mst. Fahmida Bibi d/o Amin Khan PST GGPS Hindal Langer Khel Lakki Marwat

received today i.e. on 25.02.2020 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

Annexures E, F, K and M of the appeal are illegible which may be replaced by
legible/better one. '

RECISTRAR.
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA o
PESHAWAR.




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

5.A No.AY 2] /2020
Fahmida Bibi versus D.E.O (F) & Others
I NDEX
No~ Documents Annex | P. No

\ Memo of Appeal

l
L2, 1 Appointment order dated 25-02-2011
3.

', \ Charge Report dated 26-02-2011 JT 'B”

[Serv ce Book

s |

judgment of HC dated 26-09-2018

c

Y l, Reinstatement order dated 24-11-2018

|

Termmatlon order dated 27-07-2012 "D l 14
! %’ Order of appeliate authority, 26-12-2012 "E” \ 15-16 |
:-‘ 7. \ Reinst: with all back benefits, 28-12-2012 \ F \ 17
8. \Suit/Amended Suit dated 03-05-2016 \ "G" \ 18-244

\Judgment dated 27-04-2017 \ "R \ 25-33{
10, J\_Dlsmlssal order dated 04-05-2017 T Ry \ 34 l
3 1. 'lAppeai to D] dated 05-05-2017 \ )" \ 35-38 j
EE: 12. \Judgment dated 31-05-2017 \ "KY \ 39-50 \
13, Revision Pet1t|on dated 13-06-2017 l~ L 51-574\
SO P I

|

16, | Representation dated 19-12-2018

|

17, ‘Reﬂectlon order dated 21-08-2019

Appeliant

D _didew

Saadullah k:;han Marwat
Advocate. -
21-A Nasir:Mansion,

: Shoba Bazaar, Peshawar
Cated: 20-02-2020 Ph: 0311-9266609

Through

!

Iy



BEFORE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 203 /2020
Fahmida Bibi.D/O Amin Khan
PST, Government Girls Primary
School Hindal Langer Khel,

Lakki Marwat. .« . v v o v e Appellant

Versus

District Education Officer, (F)
‘Lakki Marwat.

Director of Education, Directorate of
Elementary & Secondary Education

Department, KP, Peshawar.

Secretary, =~ Government of KP,
Elementary & Secondary Education
Department, Peshawar.

District Accounts Officer, .

Lakki Marwat . . .. oo e e Respondents

OL=>OL=>PL=>RL=>F . - :
APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 19}74
AGAINST OFFICE ORDER NO. 5138-42, DATI]ED
24-11-2018 WHEREBY APPELLANT WEAS
REINSTATED IN SERVICE WITH IMﬂE_DIA!TE,
EFFECT INSTEAD OF DATE OF TERMINATION I‘.E.
04-05-2017 OR OFFICE ORDER NO. 2371 DATlED
21-08-2019 OF R. NO. 02, Wl-iE_BE'BY
REPRESENTATION OF APPELLANT \Ni-AS

|
REJECTED FOR NQ LEGAL REASON: ’

SHC=>OC=oOL=>RL=>R



iespectfully Sheweth;

N

6.

That after advertisement of the post of PST on 11-05-2010,
appellant applied along with others to the said post for
appointment as such and after going through the prescribed
procedure of selection, she was -appointed as such on merit on

25-.02-2011 and her name was figured at S. No. 11. (Copy as
Annex “A")

That on 26-02-2011, charge of the said post was assumed at

GGPS Toti Abad, Lakki Marwat, followed by Service Book. (Copies
as Annex “B” & “C") '

That appellant was performing her official duties to the best of
her ability and gave remarkable resuits to the departr&qent, yet
for no reason and justification, she was terminated from service
on 27-07-2012 by R. No. 01, figuring her name at &. No. 04
along with others but here it would not be out of piace to mention
that except appellant, the other female teachers from 5. No. 01
to 06 who were terminated on the same allegations were

reinstated into services with all back benefits. (Copy ‘as Annex
\\D!!)

~ That appeal for reinstatement was filed before the hon'ble

Tribunal which was remitted to the appeliate authority / District
Coordination Officer Lakki Marwat to decide the same as per the
mandate of law and then on 26-12-2012 the same WElas decided
by the DCO holding therein that appeliant fulfilis the quallﬂcatlons

required for the post of PST by considering her cert1f|cates as
correct. (Copy as Annex “E”) | g

That in pursuance of the aforesaid order, appellant was

reinstated in service on 28-12-2012 with all back benefits. {Copy
as annex 'F")

That Mst. Dur-e-Shehwar filed suit for appointment against the

responderits and appellant before the court of Senior Civil Judge,

Lakki Marwat, yet the same was withdrawn, being not properly
drafted, so on 03-05-2016, the plaint was amended and then

after thorough probe, the Iearned Civil Judge Lakki Marwat was



o>

~J

pleased to accept the same with direction to the department to
appoint Dur-e-Shehwar as such vide judgment dated 27-04-
2017. (Copies as Annex “G” & “"H")

That in pursuance of the aforesaid judgment, appellant w;las again

dismissed from service on 04-05-2017 with immediate effect by

R. No. 01. (Copy as Annex “I") |
- |
|

That appellant on 05-05-2017, appellant filed appeal before the
District Judge, Lakki Marwat against the said judgmer{t of the

" learned Civil Judge, which was dismissed vide judgment dated

31-05-2017. (Copies as annex “1” & “K“)
That Ehereafter, appellant filed Revision Petition belfore the
peshawar High Court, Circuit Bench Bannu on 13-06-2017, which

was accepted on 26-09-2018, setting aside the said judg|ments of

the lower forum to be of no legal effect, meaning thereby that

order of apjpointment of appellant was per the mandate of law.
(Copies as annex "L” & "M"}

That in pursuance of the aforesaid judgment of the hon'ble High
Court, appellant was reinstated in service on 24-11-2018 but
with immediate effect instead of the date of termination from

service. (Copy as annex "N)

That on 19-12-2018, appeliant submitted representation before
R. No. 02 to reinstate her in service from the date of telzr'mination
and not with immediate effect,' which was rejected I;JI’] 21-08-

2019, which copy was received from the office at personal level
on 24-01-2020. (Copy as annex “0" & “P")

. Hence this appeal, inter alig, on the following grounds:-

GROUNDS:

a.

. |
That appellant was initially appointed as PST on 25—?2—2011 in

prescribed manner and assumed the charge of the sz';id post on
26-02-2011, - i



g

.

That the then respondents made appointments over and above
sanctioned posts in lieu of considerations which creatc'ad great
problem not only for respondents but also for appointees and

then to adjust others, genuine documents of teachers were
termed fake.

F
|
}
That appellant was terminated from service tire and again for no

legal reason but to satisfy the lust of respondents and éwhen the
demand of the respondents was not complied with, tllwen such
drama of termination and certificates was staged.

That this hon’bie Tribunal time and agam directed respondents to
release monthly salanes and arrears within a pernod of one
month but the orders of the hon ble Tribunal were thrown to a

waste box as their Just was not honored.

That Mst. Dur-e- Shahwar alien to the sub]ect matter ﬁied cases
before the courts which Were |i|egaHy accepted but in fmal round,
appellant succeeded, yet durmg the pendency of the. cases R.
No. 01 shown her high handedness by terminating appellant from

{
service and again reinstated with immediate effect instead of the

date of termination.

That it was the lapses of the respondents to put appellant with
agonies for no legal reason but for the aforesaid puUrpose, so such

action of the respondents was not only illegal but was based on
ulterior motive.

That the impugned order dated 24-11-2018 passed by R. No. 01
is also in total dis-regard of law as they were restrairie_d by this
hon’ble Tribunal from passing any adverse order but still they did

so and the order of the hon’ble Tribunal was mis—behav'ed.

That appellate order dated 21-08-20159 of R. No. 02 was not

supported by reasons as is held by the apex court in numerous

judgments.



~

. That in the circumstances stated above, appeilant is |not only

entitled for reinstatement in service with all back benefits from

the date of termination but also from the withheld s‘alar‘ies /

arrears, with St_J‘ch other relief as may be deemed proper!and just

in circumstances of the case. -

It is, thelrefore most humbly prayed that on*acce{atance of
the appeal order dated 24-11-2018 and 21- 08- 2019 of the
respondents be set aside / modified to the extent of
reinstatemen’;' in service with immediate effect instead of date of

termination: from service with all back benefits.

q/aww“" o

Appellant

‘I Through Q _ I)L e

Saaduliah Khdn Marwat
( -~ ‘\.|
" Arbab Salf ul-Kamal
AT
_ Am ha?" )
Dated 20-02—2020 : Advocates.
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i APPOINTMENT QRDER ) | .

© Conscquent. upon  the IL.l.OlTlle'Id.\lIUIIH of Dimiu S'clcu.;tunl; Commilice

! ' " + '
uppointment of below nimed candidates arn_ ht.n.,hy ordered as Primary Hn'luml Teacher (i )}1{;\

131S-07 (3530 190- 9230) pius usual aflowances as admiwbit_ undm the mlu. on regular h.m'-.

pgainst vacant posts, LII]LlCl provmon of 12 Hl.l])ll‘whl‘null & /\dmumtmlmn l)-..p et -.m.ul H'
beming Mo. SOR- G(IZ8AD) 13- 20172005 dated 10-08- 2005 on 1.11(. lerms & umdtlmns EIVLH
belowin the interest of public service {r ont the date of taking, aver Lhdlg(. N E
o OPEN MERIT

1 SN s

Farher nanie & m!rhe\\ CTo be p_{hh.’ff al

SHNo ) Nanse

! Mitrwarida Bibi Sabib Jan-R/o” T tllu el | CGS Ghaz
Kl
TR by e et NIRRT o Gandchan T GGRS Tz
' | Khel : o Mala Klml
) 1: "C,nla‘n"f Mm.hmumi i1 mhqm Ria GG THY I\I'.t:~.1uI11
C A Melimood N ajazai z\.da_nmn o
< Ni nhm Naurecn Muh.nnm‘ulullnh Lo Pubar GGPS W anda
R I O _]_\-lju_l_jﬁ_x_n_ﬂ__ . I han e Dovan |
5 Shakili ' Alulu! Qayyum il akki “GGPS Mash
Qayyum Elabibullal
¢ | Ronana Gul S'\ifUr Reliman Shuh R/o GGPS Qimul
l, Marifandi Manjiwala _' __________ . i
\' 7 Fluskan Pari Nawaz Khan Vo Gwmh Khan GGPS Azal Miv oo T
, ' 1Chel Bhetluni nL
g8 -} Sobin Gul \ Gul Badshah on Lakki GGI'S shamaooni ~do-
. : Khauak Monzuilalh s vy
6 | Flamida Gul Ditawar Khan /o Gandi - GGPS Gandi Quinar -do-
o K Khan Khel - . ZL X
10| Rabina-Shahcen | Falak Naz R/o Lakki . - ?ISJPISILunucr Khel, {.-do-
) ) . 1y
11 |'Sumia Rohim | Abdur Rahim R/o Darre Pezu | GGPS Sarga Kherw  j~do-
r | Qureshi ' ' Khel - o
| 12 | Shchln Shuheen | Mir zali Khan R/ Dallo Khel: GGP'S Wanda Kalw | -(jo- L
13 | Kanmwal Urooj \ Muhammad Ramyan R/o Sors Winda K| -do- .
Lakki . Duian ’ S
. 14 | Farhat Nisa \den Khan Rfo] ﬂkkl 001]'5-\3\’75‘“" : Tde T
. X ) ,ub\m.m _____ e e
15 | Rukhsana Hayat | Hayat Ullah KhanR/o Nur . GOPSS kil Mifls
B ' Abu Samand Begu Khel - : '
16 | Nighat Sltana Muhammad Bashjr R/o UC - | 9GPS Shakit Quii doe T
: | Nar Abu Samand|Begu Khel | <02 | ! '
17 | Musarat | Muhammad Nazi' Khan R/Q | GOPS Sher Jjan do- a
Shaheen - | Serai Naurang | Do .| Abnd : ' .
18 | Zaheen Begum | Nasceb Atl Shah [UO Mamd yGGPS mkpﬁidm ~clo- '
' : Khel I . o
19 | Farida Bibi ‘Muhammad (Jhuhm R/o GGPS Jhang, Khel do- .
h . ] Abdul Khel No2 - |
g 20 | Hajra Musarat | Muhammad Tbrahim R/ GGrs Biland Khel | -do- -, Ay
: : Masha Mansoor " ‘ , o
4 UNION CQUNCIL MERIT Lk
- Name ___ Father name & WC |- To be posted'pt T Remarks -
Nadia Parveen | Altal Khan UC anmnch GGPS Nar Gul T
' Azim - . Hassah Shalt .
2 Ron}nna Sohrab Sohrab Khan UC Su'n "1 GGPS Kotka . - "; | ~do- T
L Naurang "~ | Zavwali ' /

./.



Qmmu Talal

Z.ul):ti-.lu .

7t

Tt lTﬁde'GiTIﬁTfL t_u?u.h_l( Lan

Khel

Gl Nawa, K U(_ Baist

a—

(J(‘PS Aimnll'.{hil '7 '

Khel L
(s(:i“‘: I hn.un y ld].'-

7 Na|1n.\ llnm

Kﬁmnu”;:h Khan UIC Abdul
5 el

,(1(‘1’8 Piawal l\lu

Khel Wakil N L
3 Sadia }\h-ﬁi_ TGl Khan U Ghazai I\Iu.I GGPS Bai, lemn “da-
. L Jabu IKhel . !,
6 th:iiﬁ%\ﬂﬂ?&(:h T AW Khan uc l\huu I\h-.,l GGPS Sher l\h{,'l -lo-
' Pagen " Fagivan :

g Snkm.i Gul “Shah Alam Khan U(_, 1|Lu.r '(J(Jl’b luln Munui : -d'c‘)-.
’ ](th.,] .2 ' : - —
9 Jmnxhzd Bibi Ghulam Nnhi UC Lakki GGPS Hamid /\bdd -do-
' ' Lakki., | :
10 | Fehida Inayatullah Khan UC [sak GGPS Zer Jank -do-
T 1Khel . ,
\ 11 Fuh!nidu B3ibi | Amin Khan U/C Bcgu Khet | GGPS Toti Abad | -da-
12 | Naureen Niazi Abdul Ghalar U/C Daru 1 GGPS -. -do-
- Tang Wandakhara LI
| 13 GuliShan Bibi Jan Gul U/IC Bi\hnml Ahmad 'GGPS Khan Khel - “do- o
' l ' Zai L Mandozai | . :
14 Shn]mim Begum Ahmad Jan U/C Bchmm GGPS Khush Dil - -do- . j : _
Khe! Adamzai | i
"TERMS & .CONDITIONS: C

1. Their appeintuent will.be considercd witliout pension and gratuity in terms ol section 19 of
' NWIEP Civil Servant Act 1973, as amended vide NWIEP Civil Servant ((\n*n_mlmun} Act, 20l!5 N
but the candidaies already ‘workingas pum.nn,nl Govt; Servants, will ulndt.r take whether lhuy ;
w0 continue the benelits of old service or new, they will however be entitled 0
contributory provident fund in such a mnner and such a raic 0s may be prCSLlthd by Govl:
2. Incnscof 1c51g:111110n without notice twa imonths pay/atlowance will be refunded 1o Govt.
3, Their serviees will be ['rJvunul hy nm.l\ “rudes ond regalntiony oy winy be v.%md 'ny Ciave timg
o i,

I case of misconduct 1hcy will be pry ceaded ugmnbl the civil auvant u.muvui lrom serviee
(speeinl puwci} ordininee, 2000 and rulgs fime frani G o ine,

5. Charge vepurts should be submitted ot coneerned ;

6. No TA/MDA is allowed . -

The undersigned will cheek and ver{ly -the LLIllfCl\lCSJ"dLblLLS al ubove n.amltd ey me -
concerned Doards/Universities before the drawl of their pay, - !

The appointiment arder is liable to termination, 1f1hc curididaile lailed 1o tuke over charge wxlh '
in 30 days of conunencement date.

9. The undersigned reserve the rights of amendment in case of uny mistake.

10. They are required to produce health and .lbc certificate from nu,du,al s.upt.rlnu_nd(.nl DHQ -
hospmi T.akki Marwat - :

8,

: (Noor Tassun IChan),
P ixecutivt District Officer
- [le: & Sec:Bducation Deptt,

. Lakki Marwat o ‘ ,
. 1indst No, 2074- ?‘)!1’51(1) ) Daled 25/2/2011 '
'-_'_-._,_..—F‘
Capy to the : S '
' I, Dircetor Ele: & SecilEducation Deptt Khyhu Pukhiunkliwa. Peshawar _ ' .
' 2. District Co-ordination Officer b Lk Marwat :
3. District Officer Temale local yjivy ' '
4, District Aveounts olfieer Lakkl Marwvat

S, Depuly District Officer (1) Primary loc.al olllee

6. Hc‘lld,.[k'mhm(' school concerned P 0/;' A
4 . e
B Poased baw,m I\Lultnv-l‘}m(u( Iuc
é" |
B

. ' f
AFFtexe o

19 R
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! £ , ID- 12 f/aof ‘/’45‘-{5{/81 é—*

.’; . |nlr|n In thin p-xu :hnuld be rencwed or rc-»nllc:ﬂcd nl least rnr-.-ry fnm )m n—-l l}-cug—--—-r h.l—r.o
%8 gnd 10 nhould bo datad, . . , ¢

P nes LA 2IDA_ BlEL
.I Race:- ﬁdSﬁ TLf_'m?'i -C-?d_?x_,/?'nj)
b IRcaidencc: {—-.ﬂk}“‘ 5 ._ﬂ’fd-fwa/&‘

. .Il?nt.hr.:r's name and residence: A/V//)\/ | K}.f/b”\]z NE

. . Gl O‘f -1989)
) . Dato of birth by Christian cra as

nt;urly. as.ean be ?Rccrtmncd 155 gﬁﬁ*amééf NHA. ’517’&,7 /\ff” &‘ E

f. Exact heipght by measurement:

. Poersonnimarks lfor identifigation:

s, cht hund thumb and ﬁngcr 1mprcssmn
of (Non-Gazcttcd) officer:

I

Rin;g Finger #%

Little Finger

Middlce Finger

Fore Finger: qw

1" Thumb .

g Signuﬁurc of Government Servant: @1«_—[- R

Udoed -

111, b:gnnturc' and designation of the
Head of the Ofﬁcc or oLhcr Attcating
OfMicer. o
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BETTER COPY
BEFORE THE APPELLATE AUTHORITY/
DISTRICT COORDINATION OFFICER, LAKKI MARWAT
Mst Fahmida Bibi D/O Amin Khan :
EX-PST GGPS Toti Abad, Distt. Lakki Marwat............. . Appellant,
Versus

Executive District Officer,
E&S Education, Lakki Marwat ................................................ Respondent.

ORDER

This order will dispose of an appeal preferred by Mst. Fahmida Bibi D/O
Amin Khan, Ex-PST, GGPS Toti Abad, Lakki Marwat against her termination from service.
She requestled for her re-instatement. The appellant was terminated from service by the
Executive District Officer, E&S Education, Lakki Marwat vide order No.5800-806, dated
27.7.2012.

Brief history of the case is that the then Executive District Officer, E&S

- Education, Lakki Marwat advertised PST posts on 11.05.2010. Appointments were made

consequently. The appointment order of the appellant was issued vide No. 2074-
79/PST(F), dated 25.02.2011. Later on services of the appellant along with 5 others were

terminated on 27.7.2012 on the grounds that their certificates were found bogus.

The District Education Officer, Lakki Marwat is present and heard. He
stated that he sent testimonials of the appellant to the Board of Intermediate &
Secondary Educatlon Bannu. The Board declared Matriculation Certificate of the
appellant bearlng Roll No.50931 with passing Marks as 810/1050, as bogus. According to
him the services of the appellant were terminated on the grounds of documents

fakeness therefore it did not need service of notice or show cause letter etc.

The Counsel for the appellant is present and heard. He stated that her
Matriculation Certificate is not bogus at all. He produced a copy of the certificate

bearing Roll No. 50931 with passing Marks as 786/1050 duly verified by the BISE Bannu.

The available record perused and parties examined | became clear that
the Matriculation Certificate submitted by the appellant to the Education Department
with the application was tempered. The verdict of the appellant is that it Was tempered
in the respondent’s office, while the Executive District Officer, E&S Education, District
Lakki Marwat condemned the appellant that she submitted tempered copy to his office
while applying for the post, in order to get top position in the Merit List. The appellant
further stated that if her correct certificate- is considered then she qualifies the
minimum qualification required for the post. The respondent did not oppose the plea

that the appellant possesses the minimum qualification required for the post of PST.



&
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Keeping in view the available record and statements of*.

proved that the Matriculation Certificate of the appellant was'temperé'cu

appointed on the certificate so tempered. It also became'evident that the appe
fulfills the minimum qualification required for the post of PST by considering her correct\

_certificate. The appeal is, therefore, accepted subject to the condition that the appelfant N

qualifies for appointment as per criteria / rules and policy.

v

Announced.

Dated 26.12.2012 (
(NISAR AHMED) =€

District Coordination Officer
Lakki Marwat.
{Appellant Authority)
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BETTER COPY
BEFORE THE APPELLATE AUTHORITY/

DISTRICT COORDINATION OFFICER, LAKKI MARWAT

|
Mst Fahmida Bibi D/O Amin Khan ,
EX-PST GGPS Toti Abad, Distt. Lakki Marwat.......cccecuuvn... Appellant.

Versus

Executive District Officer,

E&S Education, Lakki Marwat.........ccccovoveeevceerreieeverenvssesnns Respondent.

ORDER

27.7.2012.

" Brief history of the case is that the then Executive District Officer, E&S
. Education, Lékki Marwat advertised PST posts on 11.05.2010. Appointments were made
consequently. The appointment order of the appellant was issued vide No. 2074-

79/PST(F), dated 25.02.2011. Later on services of the appellant along with 5 others were

terminated on 27.7.2012 on the grounds that their certificates were found bogus.

" The District Education Officer, Lakki Marwat is present and heard. He
stated that he sent testimonials of the appellant to the Board of Intermediate &
Secondary Education, Bannu. The Board declared Matriculation Certificate of the
appeliant bearing Roll No.50931 with passing Marks as 810/1050, as bogus. According to

him the servlices of the appellant were terminated on the grounds of documents

fakeness therefore it did not need service of notice or show cause letter etc.

. The Counsel for the appellant is present and heard. He stated that her
Matriculation Certificate is not bogus at all. He produced a copy of the certificate

bearing Roll No. 50931 with passing Marks as 786/1050 duly verified by the BISE Bannu.

.The available record perused and parties examined | became clear that
the Matriculation Certificate submitted by the appellant to the Education Department
with the applitl:ation was tempered. The verdict of the appellant is that it was tempered
in the respondent’s office, while the Executive District Officer, E&S Education, District
Lakki Marwat condemned the appellant that she submitted tempered copy to his office
while applyingI for the post, inbc;)rq_gf_t_p get to.g:pa%ig__i?‘n in the Merit List. The appellant
further stated; that if her correct certificate is 'considered then she qualifies the

minimum qualification required for the post. The respondent did not oppose the plea

that the appellant possesses the minimum qualification required for the post of PST.

This order will dispose of an appeal preferred by Mst. Fahmida Bibi D/O
Amin Khan, Ex-PST, GGPS Toti Abad, Lakki Marwat against her termination from service.
She requested for her re-instatement. The appellant was terminated from service by the

Executive District Officer, E&S Education, Lakki Marwat vide order No.5800-806, dated
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Keeping in view the available record and statements of the parties it is

proved that the Matriculation Certificate of the appellant was tempered and was

appointed on the certificate so tempered. It also became' evident that the appellant

fulfills the minimum qualification required for the post of PST by considering her correct

certificate. The appeal is, therefore, accepted subject to the condition that the appellant

qualifies for appointment as per criteria / rules and policy.

Announced.

Dated 26.12.2012
{NISAR AHMED)
District Coordination Officer
Lakki Marwat.

{Appellant Authority)
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BETTER COPY

| I: IF v

OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&S) EDUCATION, LAKKI MARWAT

| Dated December 28,2012

OFFICE ORDER

t
No.11257-60/E&S/EDO. WHEREAS Mst. Fahmida Bibi D/O Amin Khan, while serving as
PST at Govt. Gilrls Primary School Toti Abad, District Lakki Marwat was terminated from
service vide this Office Order No.5800-806, dated 27.7.2012.

WHEREAS the said PST lodged an appeal before the District Coordination Officer, Lakki
Marwat agamst her termination from service.

SHEREAS the Dlstrlct Coordination Officer, Lakki Marwat being appellant authority,
examined the irecord, heard the appellant through her Counsel and finally accepted her
appeal vide his detailed order 26.12.2012.

WHEREAS theiLegal Advisor of this office certified that no case is pending against the
appellant in any Court of Law. He opined that the appellant deserves to be re-instated in
service on the grounds that she possesses the minimum qualification so required for

appointment als PST.

THEREFORE, Mst. Fahmida Bibi D/O Amin Khan, Ex-PST, GGPS Toti Abad, District Lakki
Marwat is hereby re-instated in service with effect from the date of her termination

from service with back benefits.
|

(MIR AZAM KHAN)
Executive District Officer
E&S Education, Lakki Marwat.

Edst, No & Date even
Copy forwarded to:-

1. The District Coordination Officer, Lakki Marwat.

2. The District Accounts Officer, Lakki Marwat. He is requested that PST concerned
may be released her pay being Service Tribunal Case.

3. The DDO (M).E&S Education, Lakki Marwat.

4. Official Concerned.

Executive Disfrict Officer
E&S Education, Lakki Marwat.

| RIS o f R s S
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LAKK] MARWAI Eiwt .uuf'Nd ILO/[—/?/MF'J.!—
iy

" Durr-c-Shahwar w/o Khalid Iqbal /o Mohallah Mina Khel, Distric::t Lakki

Marwat.

|
‘.

|
........... (Plaintifl)

VERSUS
‘Government of Khyber Pakhtunkhwa through Secretary (B85,
Education, Peshawar. , Gt

1
Director qut.dhon Peslnwar

ercutlve Drsmct Ofﬁcer (E&S) Education, Lakki Mar wfu
Jamshed Blbl d/o Ghutam Nabi, Mohallah Minakhe! ('%ayedrm)

- | .
District Lakki M'uwat 'Z/Zj;l’,/fy 1‘7"
G LIMR en (ErCE) 130 T

Suit for detlaration and permanent injunction to the effect that
appointment order of delendant No4 as PST(T) be dzclared as
ilicgal, unlawful, without lawful authority and being based on mala
fide intention and wiolative upon the rights of the plaintifl.
Declaration and permanent injunction to the effect that defendant M
No.4 may very graciously be declared as low in mt‘.rili'_ from the 5 A
plainliff;and the plainGff bas the superior right from 1}1(:.! delendant /J_J/L
No.4 for appointment as PST(F). (O (

Declaration and permanent injunclion to the cffect that 1i.iefendantb

_ . o -
~ No.1 to-3 may very graciously be directed to issue the a[inp()imment J{d /Eﬂ/
* order of the plaintiff as PST(F) in union council Lakki-] being top v ge

~

W//’

on merit list and accordingly the appointment order oflllle plaintiff M.(
hJ

. be issued. _ 2
o o N (Lepuet
Declaration and permanent injunction to the eflect that defendants )
may very gfac.i(ius!y be directed lo give Experience Marks to the
plaintilf as given to other similar candidates & therealler prepared
' 5 TEST e~

" the merit list of top candidates of union council Lakki-1 and then !

issue the appointment order of (he plaintiff as PST.

niner to

n ¢t s ession Judite
Loml Fec Affixed = Nil or ordered by this Hon’ blc Courl. LsmLanm mem

V‘{o



Respectively Sheweth. O

The plaintiff submltq as: under' T
That plaintiff is the pennane11t re51denl of; Umoﬂ Loundi Ly '

Copy of National Jdentity Card & Domicile Cerllﬁmlc aru, attached

as annexure A/l — Al2. 1

That defendant No.3 advertised vacancies of PST(F) on 11/05/20]

in daily newspaper “Aaj”. Copy of advertisement 1S allached a8

annexure — B.

That plaintiff is well educated having lﬁaster degree, B.Ed, CT &

PST degree on het credited. Being ehglblc for PST(F), the plaintifl

. applied to the aforesaid advertisement. Copy of cdu(ahonal

documents of the plaintiff are atlachcd as annexure C/1 - C/g”

That thereafter, the plaintiff appeared in test & interview and

secured top position but unfortunately the defendant No.3 didn’t
' |

issue the appointment order of the plaintiff as PST(F) ity ﬁltcrior
motives and with mala fide intention. Copy of merit list of union-‘
council Lakki-t is altached as annexure D/1 - DI, ‘

That in the aforesaid merit list, the plaintiff has not been given
Txperience Malks which wag given 10 other similfr c'i.an('.idates, as
such (he act of ll_u. delendant No.3 of not giving: Lxperience Marks

(o the plaintiff amounts to discrimination.

That for the union council L akki-1, 05 vacancies of PST(I) were &

availabic, out of which 03 candidates from unjon council Lakki-t
were managed 10 open merit and Were appointed as PST(F).
Whereas two vacant po.sl were left for union council Lakki-1, upon .
which defendant No. 4 was appomled as PST(I) who is low in meril
from the plaintiff but she has been shown high in merit list from the
plaintif{ with mala fide mtenuon & with ultcrior motives.
Appnintmcnf order & educational documents ol dei'tlzndam Nop.4 are
attached as annexure vt =By

That aforesaid appointment of defendant No4 in the plaintiff’s

anion council i€ Lakki1 is ilegal, unlawful, | L without lawful

authonty, violative upon the rights of the pl'\m‘uff digdcinTnkgryt «

and is based on mala fide intention of the defelnddc ‘and

ulterior motives.

Deetelel & 3
Lawic Marwal

> 20f) "

gscion Judge '

V2318
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mslant

prayed

ALE

N

That plaintiff wrote application lo lhe défb]lddtlt No.3 10{a|ppomt the

plainttfl’ as PST(F) in union councnl Lakkl ) b‘ut dcteuiunt No.3 -
ICﬁlSCd to do so; tnerefme the instant suit is f'lf:d _ ‘
thal cause of action arose to the plajntiff against the defelu:dants few

(hys back when plaintiff came to know the illegalitics dunc in the

prcpardtlon of merit lists and issuing of appointment ordrrs

'Ilmt value {or the purpose of Court Fee and lurisdiction is nil. "Ihr‘ o

|
mslant suit is exempted {rom Court Fee. '

: |
That as cause of action arose 10 the plaintiff against the defendants
in Lakki Marwat and as the plaintiff atid the defendants arc}: residing
in Lakki Marwat, therefore, this Hon’ble Court. has got jurisdiction

to entertain the instant suit.

It is thereloce, most humbly prayed that on acceptance of

. . - . . . | ’
suil, the suit of the plaintiff be decreed against the defendants as
. 1
for in the heading of the suit / plaint. '

e

¢

© Plainliff

; WY

Ti _ongl’"Counsel |
Shaﬁ:baleem Mina Khel,

Advecate High C—.'mlrl.i

Vcriﬁc:liilon: |

Verified on oath that contents of the plaint are correct and

- . |
true (o the best of my knowledge and belief and nothing has been zoncealed

from this Learned Court.

/<
I

N
=il

Deponent

Jol)

RN
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Amended Plaint

BEFORE THE LEARNED CIV1L. J UDGE Y1, LAKK] MARWAT

Cvit. Suwt Yoo '11-0/1' R Jroi2.

Mst: Durr ¢ Shahwar w/o Khahd Iqbal t/o Mohallah Mina Khel, District Lakki

Marwat.

\0
s '\“.\"\\

N --\'.‘.~-
l_‘ P

............ (Plaintilf)
VERSUS

Government of Khybe'rl Pakhtunkhwa through Secretary (Eé:'LS) Education,
Peshawar, |

Director Educat\on Peshawar |

District Education Ofﬁcer (M), Elementary & Secondary }:ducanon Lakki
Marwat. ' ,

Mst: Jalmshtd Bibi &/o Ghulam Nabi, Mohallah Mina Khel, (Sayedan),

District Lakki Marwat. .
District Education Officer (F), Elemedtary & Secondary Educallon Lakki
M'lrwat ‘ !

Mqt Fehmida Bibi d/o Amccn Khan r/o village Begu Khel District Lakki

Mdrwat.

.......... (Defendants)

Suit for dcclaratldli to the effca,t that appointment orders of defendant No.4

o]
\nﬁd

;;. and 6 as PST(F) be declared os illegal, unlawful, wlthout law{ul authority’

o‘r R and being based ot mal'\ fide intehtion and violative upon the rights of the

D.

platntiff. i

Declaration to the effect that dcfendant No.4 may very gmuonsly be
declared as low in ment from the plaintiff and the plamtnff has the superior
right from the dcfendainl No.4 Tor appoinlmcfn as PS'I'(F).I

DLcIdHlion the cffect thal defendant No.6 has wrongly and iilegaily been
ppomted as PST(F) on vacant post of Union Council Lakki City-} being
against rules, regulations and policy as defendant No.0 belongs to Union
Coum-:il Begu Khel and she can not be appointed on vacant post / seat of

Union Council Lakki City-1. o |

Suit for seeking permanent & mandatory injunction 1}.0 the effect that

‘pfﬁcial defendants No.1, 2 (o 5 may very graciously be directed to issue the



o

1 ‘.'E

Iaplpoinlmcnt order of-plainliff as PST(F) in Union Countil 1, akki City-]

being top on merit list prepared f'or Umon Council Lakki. City-1 and
accordingly the appointment order, ofplamtxff be issued.

Suit for secking permanent & mandatory injunction to the effect’ that
off}cia] defendants may very graciously be directed to give experience
marks to the plaintifl as given to other similar candidat:ss & thereafter
prepare the merit list of top candidates of Union Counci Lakki Cilyl-i and

then issue the appointment order of the plaintiff as PST.

Court Fee Affixed'= Nil or ordered by this Hon'ble Court.

RFSPECTIVELY SH[EWETJI ‘
@\9\ The p]mnl;ﬂ'submits as under;

pigiic B

1

|

,/ mner

Era Laonuere to be appointed on open merit and 40% cand:datcs were to be
\.11

|
L""E}'Og ﬁmpmetcd on union council-wise merit list. As such the plzmmff was
l

That plaintiff is the permanent resident of Union Council Lakki City-1.
Copy of CN]C and Domicile Ccrtiﬁcale}are attached as anne|xure A/1-A72.
That defendant No.3 advertised vacancies of PST(F) on 11 05 2010 in daily
newspaper “Aaj”. Copy of advcrtl.semcnt is attached,

That plaintiff is- wel} educated having master degree, B.Ed, C.T & PTC
dc.é:rec on her credit, Bcti'ng eligible for PST(F), the plaintiff applicd to the
aforesaid vacancy of I;S'T‘(F), Copy of educational do,gumcnts of the
plaintiff are attached; | f
'i?:-hal'ihereaﬂer-, the plaintiff nppcl_ared in test & interview and secured top
{5-0.'siti0n on merit list prepared for Union Council Lakki City-1 but
unfortunalcly the defendant No.3 did not issuc the appointmznt arder of the
plaintiff as PST(F)wilh ulterior molives and with mala fide intention and

issucd appointment order of defendant No.d who is Iow|m rnerit from

plainttff and then issued appointment ordcr of defendant No, 6 who does not

> =btlong to Union Council Lakki City-I. Copy of merit list oflUnson Council

L'akki City-1 is attached, ' |
. I

as per policy and advertisement dated 11.03.20]0,J 60% c.andidatcs-

1
ciititled for appointment as PST(F) being top on merit I|'=Il pre pdrcd -for—-

Union Council Lakki City-1 on basis of union council wrsu' merit list. but
1

instead defendant No.3 1ppo1nlcd defendant No.6 who bci(mgq to Umon

Council Begu Khel which is Jllegal nnhwﬂli and against the pohry

i




"That for the Union Council Lakki City-I, 02 vacancies of PST(F) were

avax qblc 03 top candldates from Unmon Council Lakk1 City-1 were

10.

11.

appomtcd RS M A » X on open merit basis as PST(F) as per policy
1

whercas 02 vacant post were lefl for Union C‘ounul Lakki City-I, upon

|
WhiCh defendant No.4 was appomtcd as PST(I) who is Io'w in merit from
(he plaintiff but she has been shown high in ment list from the plaintiff with

mala fide intention & wlth ulterior motives whereas defendant No.6
. |

'béldngs to Union Council Begu Khel but she has been wn:angly appointed

as PST(F) on vacant seat / post of Union Council Lakki:City-I which is
I . ’ . . . . .
illegal, unlawful, withoyt tawful authority and against the policy. This fact

is also admitted by record keeper of  liducation Department. Capy of

statement of record keeper of Education Department is attached.

That in the 4foresaid merit list, the plaintifl has not been given experience
marks which was given to other similar candidates, as such the act of the

defendant No.3 of not giving experience marks to the piai'|ntif[’ amounts to
diécrin1il1ati011. . ﬁ '
That the plaintiff wrote application to the defendant NU.ZE to appoint the

plaintiff as PST(F) in Union Council Lakki City-I but 'defendant No.3
rcfuch to do so, thercfore, the instant suit is filed. ll

Tlmt cause of a(tzon arose to the plaintiff against the dcfe‘ndants few days
back from the mstltutmn of instant first suit when phmnff camce 1o know

the illegalitics done tn lhe preparation of merit lists and 1|)su1mr of illegal
i

appointmeénts orders. |

That the value for the purpose of Court Fee and jtzrisdi¢tion is nil. The

instant suit is exetupted from Court Fee. !

That cause of action arose to the plaintiff against the defe:ndan{s in Lakki
Marwat and as thc_ plaintiff and the defendants are rc:{;iding, in Lakki
Marwat, thercfore, this Hon’bie Court has got'_]urisdiction: to entertain the

instant suit.

|
/ /




D ﬁ\g\\ . Througl Coufisel, |

24,

[t is therefore, most humbly prayed that on acceptance of instant suit,
4 1

the suit of the plaintiff be decrecd against the defendants as prayed :;for in the

héadings of the suit / amended plaiﬁt. ‘ o )

Plaintiff

:

P

Shahid Saleem Mina Klel,
Advocate High Courtl

VERIFICATION: ¢
Verified on oath that confents of the plaint are correct and'true to the
best of my knowledge and belief and nothing has been concealed {rom this leammed

court. f

L

Deponent.

__,ff'r"""’
L .
|
1 \ ATTES®
]
' -District & Session Ju
} Lawhi nlanwot,
. .
: 3. 4
‘ | (NI

g B



headings of the suit / amended plamt.
Ay

2l

it is therefore, most humbly prayed that on acceptance of instant suit,

the suit of the plaintiff be decreed against the defendants as prayed 'for in the

;

.L—W

Plaintifrl

/.

-

“Shahid Saleem Mina Khel,

Advocate High Court.

Verified on oath that contents of the plaint are correct and true to the
best of my knowledge and beliel and nothing has been concealed [rom this, leamed

A
)
¢
VERIFICATION: !
court.
4

\-:j{v%{/ |

Deponent.

ATTES":.'....‘

s

T —
PLARRET ol B "\

-District & Session Jur

Lawnhi slaiwar,

g

I
v

| "
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]N1lll‘ COURT OF ABDUL MAJID CIVIL lUl)(“L’ V]h
LAKKI r\mmvm

VI SUI Borosioesrsstomesss sttt 120/1-R of 2012
|

1)t OF HISIUTON. evoverersseseriessssessesseresensseas 05-06-2012/28-03-2015
| |

‘ ]).Itc of Decision. i, evessierareitarasereses revessarassinrnine 2 '?-04-21017

Mst. Durr-e-Shahwar Wi Khalid Yqbal R/o Mohallah Mins Khel District

Lakki Morwilo o, %:‘ ........................ P PP PR R (Plaintiff)

....... Yersus.......

1. Government OF Khyber Pakhtunkhwa through Sceretary (E&S)
Education, PPeshawar;

2. Director Edueation Peshawar;

3. District Education Officer (M), Elementary & Secondary Education,
Lakki Marwal;

4. Mst: Jamshed Bibi D/o Gliulam Nubi, Mohallah Mina Khel {bnmlan)
District Lakii Manvat;

5. District F(lumuun Officer (F) Clementary & Secumlnry I,dulmlmn
Lakki Marwat

6. Mast. Fehmida Blhl Dio.Ameen Khan (Yo Village Begu Khel District

Lalkki MAarwatico e Defentdants

SUIT FOR DECLARATION, PERMANENT MANDATORY INJUNCTION

JUDGMENT: |
27-04-2017

Plaintilf seck declaration to the elfect that she 1s entitled to be appointed
l
i
as PST (F) declaring the appointment orders of defendants Nos, 4 & Oloo the

vacanl [‘)()Sl of UC Lakki City-1 is against the rules, regulations and poﬁ-.l:y. The
appointment of the defendants at U/C Lakki City-1 is illegal and incf{‘ecli:\;c upon
the rights of the plainti(f.

She also sccks permanent mandatory mjunckiun 10 the ellect that the

defendants Nos, 1, 2.3 and § be ditected o issue the uppmnlm:.ni order (o the

plainG[T in Union Council |_akki Cily-1. She also asks experience marks given lo

the similar candidate and preparation ol fresh merit hist.

ABDUL MAJID

Civil Juthyge Judic i alagnatiate-vi
(RGN RIIEN]
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1
|

As per plaint the plaintiff is domiciled at Union Council Lakki City-1. The-

delendants invited appointments to the post of PST (F) on 11-05-2Ui[) in Daily

Newspaper “Agj". The plaintif! applied for the post and ubpcmcni in test and

She was not

. . |
as issued 1o defendant No. 4 who was
|

interview. She secured lop position in list of UC Lakki City-1.

appumted but instead appointment onder w
then dismissed and instead of appombing plantll being lop on merit the

|

.o |

defendants appointed defendant No. 6 at U/C Lakki City-1. ‘
As per, policy 60% candidates were (o be appointed un open meril and

1
40% on Union Council Merit. Therelore alter the dismissal of defendant No. 4 the
plainti(l was top on merit out of two vacancies as per policy in Union Council
| akki-Il. So she is entitled lo be appointed on the said post. In the merit list she s
nol given expericnce murks, which is her right. The defeadants are not appoliting

her so the suit in hand.

The amended written statement was filed by defendants Nos, 1o 2 and 6,

Thercalter the amended issucs wee framed.

Prior to this the suit was instituted on 05-06-2012 and sfier various stages

i
it got dismissed on 10-10-2013. The suit was remanded by the court of Jearned - .
. . . . 4 “/"
Additiona! District Judge-11 Lakki Marwat for additional evidence and decision.

The plaint was amended on (3-05-2010 and aller gcu'ing amended written

}
statements the issues are framed as under:-
ot
_AMENDED 1SSUES:
1.+ Whether the plaintiff has cause of action?
2.t Whethér the suit of the plaintiflis in time?
¥, 37 .. Whether the plaintiff” secured top’ position in merit list fon union
w .
PV v - : . :
SR v council Lakki City-1 as compated to defendant No 47
)‘\)'h-‘ i ) D
,\.-,z‘.'\' v

b AT RN ITRY,
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Py

e sion Judgo

aklu Mj“ at,
’*’9?; &



4. Whether the plaintiff is resident of UC Lakki City-1 while Defendant

No. 6 is befongs to Village Council Begu Khel nnd defendant No. 6 is

Y

illegally eppointed viotating the Union Council-wise merit?

5. Whelher the  plaintiff was not piven the experience marks
I

discriminating her from the other candidates?

<

. . . . . |
6. 'Whether the appointment of defemdant No. 6 is on merit. policy and

- <
B

according to law?

7. -Whether the defendants Nus. 1, 2, 3 & 5 have complied all the ]e.;i;ai
}

codal lormalities for the appointments?

’
L

8. Whether the plaintifT is entitled to the decree as prayed for?

9. Relief?

After framing of issues both the parties were directed to lewd evidence,
whercupon, Sana Ullah Khan Record Keeper as RPW-1, Ehalid Igbal as RPW-2,
and therealier closed the evidence,

in reboial, defendants produced and examined, Sona Ultalr Khan Record

|
) Kecpcrilicprcscnlmivc of defendants ns RDW-1, Ameen Khan as RIDW.2 z_lnd
. therealter closed the evidence,

" Arguments on suit heard and issues wise decisions are as under:-

[SSUES NOS. 3 & 4:

o Wiether the plaintiff secured top position in merit list for union

councit Lakki City-1 as compared to defendant No., 47

o Whether the plaintiff is resident of UC Lakki City-1 while Defendant

No. 6 is hehmgs'm Viflage Council Begu Khel and defendant No. 6 is

N
/_]M

1
B n 310

X Pty OAR
grapti

_illegally appointed violsting the Union Conneil-wise mevit?

LD N o
Jitst

it kR From the pleadings it is not clear ag whal numbers of scaty wete allocaled
v WCRSIEN . S

for open merit for the purpose ul 60% Quota of the District and whiat nunsber of

[N

Lakki Mn‘!iwa[_
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i 55."0r1h_|dge

-|L9-_°? g




— e —————————-

4

\,

Union Councils. From the oral assertionsof parties it is however inferred that

s
" N\ PR ) . ;
"No. 6 was appointed al vacanl post of GGPS Toti Abad, which was the vacant

o Pape 4 of 8

seats are allocaled for Union Council of 40% Quota of the Union Council. Itis &

specially not clear with respect to Union Councit Lakki City-1 ;deBcgu Khel
, _

only

(wo seats for Union Council Lakki-1 were available to be filled for 40% Quota of
|
Union Council. There was no seat available for Union Council Begu Khel. '

|
In support of claim of the plaintiff RI'W-2 the attorney for the plaintifl

i
|
stated while relaying on the carlier statement before remand, that according (o

. }
~policy there were

lwo vacant seats of UC Lokki-1. On one scat Jamshad Biti was

appointcd. She got terminated and on her place Hamida Bibi got uppﬁintc{.l. On
' |

second seat defendant No. 6 was illegally appointed because she befongs 1o UC

Hcgu'th! and she could not be appointed at Union Council City-1. After Haumida

“Bibi and Jamshad Hibi, plaintilf was on 1op of the merit list of UC Lekkic),

therefore she nust be appointed, in cross examination hie again stressed thal thete

were two seats of UC Lakki, ¢ is ot cross examined en being top on merit of
UC Lakki- 1.

'II'hu two sents are confirmed in the statemen! uf'_n'l.‘m'tl keeper of the
Education Department RPW-1. Ve confimed the 60%0:A0% (':)unin. lHe prl:}duced
the merit st of Union Council Lakki-1 as Ex RPW ¥ ond Merit List of U(.: Begu

CKhel as Ex REW 173, According o Fx.RPW % plaintifUis shown at merit Mo. 6 of
Union Council while at merit No. 1.2 and 3 the candidates were i1[)110i1:1icd i
Opml Merit lhroughl appointment letter No, Z(J'M-?Wl":%'l'(ll’):dalcd 23-02—7_{')1 L. A-l
Unil Council Lakki City-1 serial No. 4 Jamshad Bibi was appointed. She was

then dismisscd and then Tlamida Bibi at serial No. § was appointed. Therealter

plaintiff was waiting for appointment but vide above appointnient letter defendant
&

seat of UC Lakki-1.

ATTE

N
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The name of defendani No. 6 15 not found eitber in open ment list
. P
Ex.RPW 1/ and also she is not entered at the merT fist of UC Lakki-1. She is on
*top of the list at UC Begu Khel as per Ex.RPW %, The whole evidence from botl

sides is silent abm:l any seat 01' UC Begu thl

The attorney lor defendant Mo. 6 RI)W accepied that she s appointed at

GPS Toti Abad. Defendint No. 6 belongs to UC Bepu Khel where she was on top
of hst at seriot Noo 114 This is also contirmed by Metit List Fx.RPW Y4, This

witness on behalf of defendant Mo, ¢ accepted that at Lakki City-1 Union Council

there were two seats vacont, one was (ot open merit and the second wax for Union

Counil.

He however coubd not substantiate that if one seat was for Gpen Meril

'

then there are three or [our candidates as per appointinent order were appointed
H

on vpen merit and ‘one Hamida Bibi was appointed on one seat. Fhe question

arises as 0 on what seat defendant No ¢ was appointed? The whaole evidence is

sifent aboul any seat of UC Begu Khel. He in cross examinotion aceepted that (he
name of delendant No. 6 was mistakenly appointed at UC Lakki Ciy-1 and in this

respect he has submitted application for cotrection. So for no correction is

effected from the Education Departiment.

Therefore the argument that she is appeinted at UC Degu Khel 1s itself
nullilied by the statement of RDW-I. In cross examination (his wilness again
accepted il true that defendant No. 6 applied at UC Begu Khel hut she was

appainted at UC Lakki City-!. ‘s as applicd for correction. The relevant
";1’.0 0\'0

P08 A e VU 1P it B S A FEFE e et LA gy
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In cross examinalion he accepted as under:-

LRLLSES S i VIS IHTE b fe Fov S L Wi J{fif-z;f._:_—:»f, 3
e eedmammmmEeeAmmmmemmema o sasmm—n J;rp_ﬁ')évf.ufd/’.f.(l,ﬂ} "u',-ﬁ-u{n-— P g

From the above analysis of merit Jist and the statements of the pinies we

can cuT!)' infer that apart ftom the marks and experience qualilication which is

. duly considered, the plamti{T at Serial No. 6 alier Jumshad Bty and Hamida Hibi

1
1

. i
is on top of the list and she should have been uppointed at UC Lakki-| on the
. . . ' |
¢ second seat altee Hamida Bibi. Instead the delendants/liducation Department had

b
appointed delendant Nu. 6, She was deserving at UC Begn Khel bu there was ho

\
seat vacanl for appointment, So she was shifted malafidely by the then Lducation

Heod 1o UC Lakki Clty-1. She may be on top in merit and marks compared to
plaintilf but having no viacant seat at Begu Khel Lnian Council she cannat be held
entitled tor the appointment. Ou the other hand the plaintitt heing top o merit

4 ] . . - [
should havé been appointed on the second vacant seat of UC Lakki City-1.

This is the matter of Domicile which is not considered and not the top

‘scoring marks,

As a result issue No. 3 is decided in positive in the manner that she is top
on merit at serial No. 6 aller serial No. 5 Mst. Hamida Bibi, While issue No, 4
also decided in positive.

ISSUE NO. 6:

o Whether the appointment of defendant No. 0 is on merit, policy and

accurding to taw?

1 The merit list and the oral assertions of REW-1, RPW-2, RDW-2 would
~
ZRIRN . -
J ;¥ suggest that defendant Na. 6 though having good marks and ment, belongs to
& ; 2

N
R
L8

. \ Ulnion Council Begu Khel and noi to Unwn Councll Lakki-1. Similaly plaintifl
LA belongs 1o Lakki City-1 and not utherwise. The mierit of Lakki City-1 Favours the
& | ATTES Y  _
<
. Tramin
| Nistricy & Session Jidge
!

Lo Matwat,
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pl'unulf to be appointed. Defendant No. 6 has been appoiated at I,'lkkl Ciry-1

~

vtulatmg the right of the plaintiff. It can safely bc held that the appointment of

defendant No. 6 was not geeording 1o policy and merit of UC Lakki City-1.

Therefore the issue is decided in negaiive,

ISSUE NO. 5: '

)
' \

. i ' . Y
s Whether the plaintiff wav not given the experience  marks -

discrininating her from the other candidates ?

i
|1!C plamtlff did nut produce any evidence ubout her experience. Similar Iy

she dnl nol puint out any experience marks to be ¢ given 10 her, Otherwise the I‘m,.l'll
at UC Lakki City-1 support her on (op of the merit aller Hamida Bibi, This issue
‘. i$ nul pro ‘ed. Therelore decided againist (he plaintifl.
'ISSUL NO. 7:
Wiether the defendnnis Nos, 1, 2, 3 & § have complicd all the legot

codal formalitics for the appoininrensy?

Summing up the discussion on issues Nos, 3,4, 5 and 6 iths clear that lh-I:
codal formalities and rules are not foilowed for appuinting, defendant No. 6 at
Union Council Lakki City-1. She is clearly domiciled at UG Begu Khel. She i3
appointed at Lakki City-1 against the merit, rules and policy. The issue is decided
n negative.
1SSUE NO. 2: e

*

Witether the suit of the plaintiff is in time?

As per /\m{.IeJlZU of Limitation Act the limitation is six years lor

7 M deelaration. The eause of action as per plaint is taken from the denial of ilu

DRSS
4 defendants. Ih(.’ initial suit was instituted on 05-06-2017. The temand is the |
: |
\' continnation of suit, Therelore (he suil is well within time '

. Issue is decided in

. . STVEL o
positive, N

Qi

Strict & 3nesion ludge
Ldlsky MNaowar,
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JISSUES NOs, 1 L\L'S

o Whether the plaintiff has canse of nc!mru’

Whether the plaimtiff is entitled to the decree as prayed for?

lhe detailed discussion vn the various 15sucs proves (he cause ol actian of

the plaimitf. The appointment of deferdant No, 6 was violative ol I“IILb with

|

the plainti{l has cause ol action but she is
I
also caliticd (o the deeree. Both the issues are decided in positive, '
- I

respect to damicile. Therelore net anly

RELIEL:
As sequel to the above discussion, the suit of the plainbfT is decreed. The
. '.
defendants Nos. 1, 2, 3 ahd 5 shall appoint the plaintiff alter the dismissal of

|

3 - . . ) .
defendant No. 6. Her sérvices shall be Leckoned from the date of her appotntment.

’

She is nol entitied 10 any previous pay, salary or any other allowances. No order

)
" Cuse file be consipned o the record room aller g necessary completion

and compilation.

Anpounced:

27042017 ' W >

(Abhdul Mmu!

Civil Jl&@é‘lvl Lné’l'i{:H NMarwat.
CERTIFICATE: Civit Tyl .1\1‘ wirole VI

[P AR | N

Certified that this judgment consists of 08 pages. Each and every one has
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440 w%u

*.pphmtmu Tcoeived on. ?nﬂ_ c& \ (Abdu! M ““J-)
orens , )
Copying Fee depositod on. 3 q, [/f Civil Indge-V1IL kK M"irwal

ABDUL MAJ
Ing
fudgment rccrwcdé?r cop Civil mmp,“ el adatistrateVl
No. of words B Q‘ - foh l ATV

Cupy"-ﬂg Feo
Jearch Fee
Urgent Fee
Name of Copyist .- it

ATTE
AT .
7 |
. 1Y -
Copy dciwvrrd Of) - eirres ﬁ\ Cf u
dnma nf Pramiost #J‘fﬁa’ Distrint (.',x SDSS: ‘o
. ¢ ]

anlm Mamm




IN THE COLRI‘()F ABDUL MAJID, CIVIL JUDG! fi-V1 .-

Bz | _ LAKKIMARWAT, o
. ’ I Ud I’ | i' I
Decree Shcct'f- v
Il ' . I_ . . . . - .
GV B Hee Virerarerasias e 1 2H R 0T 2042
CDnte of inSHtNGON. e vebbriesses 05-06-2011 2/28-03-2015
ST T DL LTy | T A 27-04--2{”7
Mst. Durr-c-Shalwar W/o Khalid fqbal /o Mohallah Minn Khel District Lakki
MWL, cev e ereesarrnanes L O T (PInintilf}
....... Versus.....un

(. Government O Khybeir Pakhiunkliwa
© Edueation, Peshawae;

2. Diveetor Edugation Peshnwnr;

District Education Officer (M), Elementnry & St-cnn'tinry Education, Lakki
Marval,

4. Mst: lumsllul Biby /o Ghulam Nabi, I'H(Jhnlh\h Minn |
bistrict Lokl Marnwvat,

through  Secretary  (E&S)

<liel (Sayedan)

5. Pistrict Education Officer (I} Elamentary & Secondnry Euaeation Lakki
Marwat;
6. Mst. Fehmida Bibi D/o Ameen Khan Rio \'lllns,,e Begu Khel District Lakki
1% Y U2 L PUT O P P creen.Defendnnts
CLAIM:

}

A. Decree for dectaration to the effect that she is entitled o be appointed as PST
(F) decluring the npp(]n\ln‘.cnl acders of defendants Nos. 4 & G on he vacant
post of UC Lakki € ity-1 is against the rules, regulations and policy. The
appointment of the defendants al UIC Lakki City-) is illegal and inellective
upon the righis ol the plaiutill,

13. Decree for permanenl mandoatory |n1unn.l|un (o the elfect that the defendnnts
Nuq 1.2, 3 and 5 be difected ta issue the Appointment prder to the plaintiff in

Union Council Lakki City-1. She also seeks cxperience marks piven to the
snmlm candidale nnd ]JTC[MI:IH\IH ol ftesh merit list,

C This suit coming on this day I'm final dizposal before the court ol C ml Judge-Vi
Lakki Marwat in the presence of counsels [ur the pariies. 11 is ordered tlmlt the suit of
the plaintiff is deereed. The defendants Nog. 1, 2, 3 and 5 shall appoint the plaintfl
after the dismissal of defendant Ni. 6. ller services shall be reckoned from the dnte
of her appointment. She is not cntitled (0 any previous pay, salary or

] allownnces. No order as to cosls.

o . | .

[ Given under my hand and the scal of the court on 27" April, 2017, 1*"L
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OFFICE_QF THE DISTRICT EDUCATION OFTICER (FEMALE) LAKKI MARW:'ATI- :

QFF!C_II_?:Z_OI'{DE_&‘DISMISSN, PROM SERVICE:

Conscquent upon the decision of Honouiable Civil Judge No. Vi LakkiMarwat
dated: 27-04-2017 the services of Fehmida Bibi /0 Amin Khan PST GGPS Saced Khél is .

hereby dismissed with immediate effect

3 N
ol
Moo Necessary enbry (o this effect shonld be made 1 her serviee book l\Cl;_t‘l_l;g_i‘_il_‘_\LL'l){. .
( Subra Parveen) T '

Dixtrict lducation Olficer o
(lemale) | akki Marwal s

st "\‘[\’-;:?_955_:_-9.2_,_ 1)1110(1____{'{_/5__7/__7__;" .

Copy to the- :

. Divector Elementary & Sceondary Education Khyber Pakhtunkhwa Peshawar,

2. District Accounts Officer fakki Marwat. ' ‘

2= Honourable Civil Judge No.d VH.akki Marwal.

4. SDEO (F) Lakki Marwat. o

5. District Monitoring Officer Lakki Maiwat. Con

6- Office File. | R
Oistrict Educatioh Officer. = °

(Female) Lakki Mapegt )

I o } 3L1 - %“Egﬂi?
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. - INT OURT OF MRS. ZARQAISH SANI, '

* DISTRICT JUDGE, LAKKI MARWAT.

p : i - .
;Civil a'ppeal .......... ......... No0.45/13 of 2017.
Date of NSO ....coovriarneniines 06.05.2017.
Date of decision......... o, e 3 1.05.2017.

.‘Mst: Fehmida Bibi daughter‘of)\min Khan R/O Begu
v 'fll(hel, District Lakki Marwat............. "....Appellant.

C L Vbrsuse

'|-Mist: Durr-c-Shahwar wife of Khalid Igbal R/O

!'MohallahMina .Khel, ]};?.kki MarWat...Real_"re's;)ondent.

2-Government of Khyber Pakhtunkhwa through
_ Secretary Education, Pg:sha\var; |
' 3.Director Education ﬁeshawar,
.4- District Education Qfﬁcer (Male), Lakki Marwat, '
t5- District Education Officer (Female),Lakki Marwat,
l6- Mst; Jamshed Bibi'ﬂaughter of Ghulam Nabi R/O

i Mohallah Saeed Khel...... ......Proforma respondents.

.‘UDGMENT. _
' Appellant/ defendant is aggrieved by the judgment and decree

passed by learned Civil Judge-V1, Lakki Marwat. in civil suit No.120/1.R on

©27.04.2017 Ewrong number given in appeal. Cort
by the Mofharrir in the appeal, with red ink), whereby suit of the

) ‘R&h:tiff/res;io:ident No.01 Mst: Dur-e-Shahwar wife of Khalid Igbal, had

g .
o 525% g\ { ‘
m@ﬁc‘f\i‘w\«h‘a‘“‘.ﬂbeen decreed in her favour.

‘
t
]

and decree and dismissing the suit of respondent/ plaintiff.

N

___.________‘

ect number be mentioned:

~ Prayer in appeal is I"br ‘setting aside the impugned judgment -




CERT

- b

. DISTRICT JUDGE, LAKKI MARWAT.

Civil appeal............. e No0.45/13 of 2017.

Daté of institution. .. ...ooovviiiiii, 06.05.2017.
Date 0F decision. ... ov... /.13 1.05.2017

| - o .
Mst: Fehmida Bibi daughter of Amin Khan R/O Begu

Khel, District Lakki Marwat ..... e Appellant,
Versus

1-Mst: Durr«e»Shahwar wife of Khalid Iqbal R/O

MohallahMma Khel, I;;akkl Marwat.. Real respondent.

2 Govemmenl of Khyber Pakhtunkhwa through

Secrumry Educatxon Peshawar

3-Director Education Peshawar

4- District Education Officer (Male), Lakki Marwat, ‘
5- District Education Officer (Female),Lakki Marwat,
6~ Mst: Jamshed Bibij;ﬁllaughter of Ghulam Nabi R/O

Mohallah Saeed Khel............ Proforma respondents.

JUDG MEINT

Appeliant/ defendant.is aggrleved by the judgment and decree

p’lssed by Ieal ned CIVII fudge- V1, Lakkl Marwat, in civil suit No. 120/1.R on
©27.04.2017 (wrong number owen in appeal. Correct number be mentmned-
by the Moharrir in the appeal, with red ink), whereby suit of the

; ‘Q\ggmtifflrespondent No.01 Mst: Dur-e-Shahwar--wife of Khalid lqbal, had

M&’& w\i\’é‘m been decreed in her favour.

Prayer in appeal is [or setting asrde the 1mpugned ]udgmem -

L

and decree and dlsmlssmg the su1t of reSpondem/ plaintiff.




Az guntents of the counsel for the partles were heard. Record

perused. : y !'=:

1
vty

According to the learfied counsel for appellant/ defendant, the

learned trial court had-not properly appreciated .the evidence-available on

&
o

record and due to mis-reading and non-reading of the evidenlee in proper
contest, the learned trial court had given deeision on all the fssues against the
appellant/ defendant. Appellantl h_ad“ remained In service and\performed her
duties in the said pest for more thenwfour years, therefore, legally-her services
could not _ble terminated. That in accordance withlgovermnent policy, 60 %
quota was fixed for appointment c_)'h open merits from the district and thff
re'maining 40 % was for appointment against the vacancies in union council.
There were two vacancies in U/C L_idléki City-1. Out of these two vecancies,
one was to be filled up on open mex:”'it of the district and another from union

council.” Against the vacancies of union council Mst: Hameeda Bibi had

L}
LD |

_ ss\onslb@n appointed. Her appomted had been admitted by the plamllff/ respondent
a .
A B2 o
‘9‘5“ \.B““ as correct, thuetore she has got-no cause of action: He prayed for the

acceptance of appeal.

Counsel for the pIainiiff/ reSpondem Dilrr-e—Shal'hlw‘ar refuted-
his dlguments Accordmg to him, appellant/ defendant No.6 Mst l“ehmxda
- Bibi daughter ot Amin- Khan, belonging to U/C Begu Khel, had been
wrongly and 1llegally appointed as PS"I“ (F) on vacant post of U/C Lakki
City-I. Her appointment against the éieat of U/C Lakki City-I was in violation
of the policy and ruIe-s ’and regulation. He supported the impugned judgment
and decree, whereby reeponde11t/ p!aintifstt: Durre-e-Shahwar was Tightly p
granted decree in her-suit. Accordmg to him, respondenU plamt:tf Mst

Dutre-e-Shahwar had appeared in- the test and mtew:ew and secured top

position on merit list of uic Lakki.City-I, but the defe'ndantV respondent




R Y

o V&

No 3 (District Educatton Ofﬁeer) had'done appomtment of defendant No. 04 |

. #
Ms‘t: Jamshed Btbt Thereafter a]so made appomtment of appellant/

. defendant No. 06 Mst: Felnmda Blbl agamst the other vacant post in U/C
Lakki City-I. Appe[lant/ defendant No. 6 Mst: FEhl’l‘lId’l Bibi dld not belong to
U/C Lakki City-I. She was resxdent of Begu K.hel 60 % vacancies of
District-wise merits had alteady been filled up and appellant wes not
appointed on any of the vaeancy on open merit of the district, For U/C Lakki

- Ciy-L two vacancies of PST (F) were' avatlable as three top candidates of

U/C Lakki City-1 had been appointed Iroln open merit from 60 % t;uota of the

| .

District. Two vacant posts were lying-in Lakki City-I. That appellant Mst:

Fehmida Bibi was not amongst the top 20 females who were appointed on

¢

.‘r@h/wdistrict open merit. To increase her merit fake documents were prepared.
K %\gnﬂt‘}?%rtgmat documents are Ex RPW-1/7. Her father was examtned as RDW-

\ﬁrzx“v"'& Mﬁ!‘f‘a k-

2. In his exammation in-chief he stated that defendant/ appellant belongs to .

Ld

U/C Begu Khel He in hlS cross exammatton admitted that his daughter had

ztppitecl from the Quotta of .union counciI.He had got no knowledge about

the vacancies of U/C Begu Khel. He admttted it correct that his daughter had

applied on U/C Begu Khel, but she was - appointed agdmst the vacancy ot
U/C Lakki City-I. Volunteered that it was -a mistake, for correction of which
he had moved an application, but uptil:l"'now .no actiort had been taken on it.
He was asked about the numbers ofhisidaughter in Matric. At Page-31of the
met'it list Ex RPW-1/4. in which at IS.N0.1114 of U/C Begu Khel,

. humbers were menttoned in ttont of the name of Mst: l"ehmtda Blb] n

Metrzc WhllL she had secured 786 matl\s in Matnc That in Ex RPW 1/8,

!

upon the verification of academic Certit]cates tfrom the corcerned board, -

: o :
when her certificates were “found: bogus, fake and tampered, her services

were terminated. from the date of her appointment. Name of Mst: Fehmida

-




Bibi appeatq at S.N¢” 04 at this office order, dated 27.07. 2012 InSplte of her

termination on the at‘ore-mentiéned‘grqund, she managed her r_e-mstatement

on 28.12.2012. Learned counse! for tlhelr_eSpondent/ plaintift relied upon;-

}-Jz.z'dgmen.z‘ in writ petition No.87 of the year 2011, decided on 23.1 1.2011,

2-Judgment in writ petition No.408-B of the year 201 1 decided on
09.05.2012,

" 3-Judgment in writ petition No.362-B of the year 2011, decided on
18.02.2015, -

4-2012 P L C(C.§) 772 [Lahore High Court], Citation-4 & s,

"-‘\f}

5-2015 P L C (CS) 315[Supreme Courr_off’akfstan] ’
6-2013 P-L C (C.§) 38,

In the case law; reported in 2015 P L C (C.S) 315 [Supreme

Court of Pakistan], it was held that;- -

Civil Service----

AAB ' é
. LB oot M:L"‘----Commcf employment---Advertised posts---Selection process---
\ N\a , .
Q@J , )
Jirregularities and non-observance of codal formalities in selection
. " process---Termination from service-—-Reinstatement in service after

re-processing selection of each appointee—Locus poenitentiate, rule

of----Scope---Respondents participated in thé selection process,

Ta

'w?he:re after rhéy were issueci’l appointment letters and joz:ned their
' réspec{z’ve services—Subsequently  respondents were; issued
termination letters on the-basis that their appointments had been
mmade without observing codal Jormalities, and the official who had

signed their appointment -letters was nol compelent (0 do s0---

oer

‘respondents filed constitutional petition before the High Court,

-

which was.allowed and. impugned termination orders were sel aside

mf»’frh the directions | that a ‘Committee should be .constituted to

"
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) reprocess the case of each respondent; that in_case any _of the

.

respondents had submitied q fake document, or there was any

criminal case pending against him, or_he was not a resident of the

area for which recruitments were made or otherwise did not meet the

eligibility criteria provided in the advertisement on the basis of which

i

he was_appointed, such respondent shall not be-inducted into service,
. . <

L

and that all other  respondents shall be deemed to have been

L
i

reinstated into_service with weffect from the date on which their

services were terminated---Validity---Such order .passed by the High

Court was absolutely valid and. it had been left to the department

. itself to scrutinize/ examine the -J,e[t'gibifi(y of the respondents---
. High Cow'z gave direction to retain those who passea’ the eligibility

{"( '
,g\xmél'%y app!vmg the rule of!ocus poenitentiae, not wzrhsrandm,q that

@ﬁ& u < \eh

there was s some irregularity in the process _of selection, may be on

account jof one of the members (of the recruitment commf{fee) who
was .mz'cr-’ fo be incompetent ro.;cf as appointing authority, and those

‘ ‘ who were not eligible/ quaf{ﬁec;f were (0 be relieved from service--
Department had fo act fairly :n terms of the directions of the High

- Court and take further acriqn-;—Sups;eme Coum“ divected the re-

selection- process, as mandated by the High Court, should be

completed within a period of two months without fail”.

Brief facts of the case'li are that on Oé.06.2012, respondent/
pl'aimift‘ Mst: Durre-e-Shahwar hadi-ﬂ"institluted a suit for declaration and
permanent injunction. wherein she had challenged the apbointment order of
'de’fendanf No0.04 Mst: Jamshed Bibi daughter of Ghulam Nabi, being illegal,
uﬁlawt’ul, withO‘ut lawful authof‘ity, based on malafide and violative upon her

rights. On 10.10.2013 this suit was dismissed. On 04.03.2015, the case was

(4
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remanded” by the learned Appellate Court, to the civil court for recording A
} . . . \
additional evidence. - : \\

Perusal of the judgmeh't in appeal dated 04.03.2015 shows that
on the request of counsel for the éippel}ant that the evidence ought to be

- recorded at civil court so that issue-wise judgment with the findings of civil

court emerge to the surface and it evidence is recorded at appellate stage,
. \:-:I

they may miss a forum of appeal, for recording additional evidence. case was

remanded to civil court.

-After the remand in civil court on 18.04. 2015, appllcatmn’for

o mlpluadment of Mst: Fehmida Bibi was moved by counse] for plaintiff. On

y ot

23.04.20135, application for 1mpleadment of Mst: Fehmida Bibi (appellant

,@g/’whuum) as defendant was accepted and her name was mentioned with red ink
fo 1558 _

am‘h‘-*lhc, plaint. Notice was issued to her. On 11 05 2015, counse! for plaintiff .

“}

g w\ ,
movcd an apphcatlon under Order-VI Ruic {7 CPC On 09 04.2016,

applicatlon of plaintift Mst: Durr-e- IS'hahwar for amendment in the plaint was
aliowed. On 03.05.2016, amended plaint was submitted by her?
Subsequeml\/ Mst: Fehmida Bibi, filed an appllcatxon under Order-VH
Rule—U C.P.C, but her aiorefme:ntxolned apphcatlon was dismissed on

16.07.2016.

After submission of amended pleadings, following issues were

(ramed.

. 1“
ISSUES.
I- Whether the plaintiff has got a:cause of action?
2- Whether the suit of the plaintiff is within time?
3- Whetlier the plaintiff secured top position in merit list for union -

council Lakki City-1 éé’coxﬁpéred to defendant No.04?
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Whetlfer the plaintiff is residgnt;q-f: U/C Lakki City-I, while defendant

"No6 belongs to village Council Begu Khel and defendant No.6 is

iliegally appointed, violating the cUnion Council-wise merit?
\;\’hether- the plaint-iff was not g‘iveﬁ tthe experience marks
discﬁmitjz:uing her from the other: candidates?

Whether the appointment ol‘defeﬁdant No.6lis oﬂ merit, poligy énd

according to law?

Whether the defendants No.1, 2, 3 & § have complied all the legal

codal formalities for the appoiritments?

a@‘“gl\;m whe

X
A

AL

N

Whether the plaintift is entitled to the decree as prayed for?

Relief,

After recording of evidence in the trial court, arguments were

Afe ) '. .
d and by way of impugned judgment and decree suit of the plaintift/

respondent-was decreed. R

" ISSUES NO.3 & 4.

Whether the plaintiff secured top .pd;?if{on in merit list for union
council Lakki City-1 as compar.;e'dl to defendam No.04?

Whether the plaintiff is residef‘?f of U/C Lai&fcr’ City-1, while defendant
No.6 belongs to village Cow'zci{ Begz‘t Khel qnd defendant No.6 is

illegally appointed, violating the Union Council-wise merit?

Perusal of record reveals that the learried trial courf has made -

reference to the evidence recorded in,the case.

RPW-1 is Sanauliah Khan.Record Keeper, SDEO (F), Lakki

Murwat. In his examination in-chief, hé has produced termination order of

‘ Mst: Fehmida Bibi dated 27.07.2012, ‘which is Ex RPW-1/8, and re-




instatementJorder dated 28.12.2012 as Ex RPW-1/9, reinstatement order

issued'by DCO dated 26.12.2012, whiqh-is ex RPW-'I/IO.

After the remand. this PW was examined on 21.12.2016., About

record he stated that the eﬁtire record was inlpossessic'n of NAB. He clearly
stated that in respect of"the plaintiff,lalj the documentary e_viden_ce had been
exhibited in this case. After_ the remand of case, on exhibition of docu1?1ents,
counsel for Mst: Fehmida Bibi h'as.raisea objection. Wit1:1 reference to the
advertisement dated 11.05.2010, hel'staied'tllat 60 % appointmént was to Ee
dene on District basis on open merit and 40 % from union council concerned
on 111er§t. He pl'ovided union council |I1.1erit list of Begu Khel, which is Ex

RPW-1/3. He has also brought open merit list of the district and union - .

: council. Merit [ist of Lakki City-I is {rom §.No.888 10.996. rom S:No.88&8,

an88Fand 890, three persons were appointed on districtopen’ merit list, At

S.No0.891 is Mst: Jamshéd Bibi (her at’ilmlpointmlent from U/C was 'cl'-ia}l-engefd_
by Durre-e-Shawar when she instituted’ her suit in 2012). According to this
witness Mst: Jamshed Bibi ha.d been.idismissed and Mst: Hamida Bibi Iat
S.N0.892 was appointed. Mst: Durr-e-Shawar is at S.N6.893 of U/C Lakk!
City-I merit list. At -lhe time of advertilsement, there welre two vacancies of
Lakki City-1. Here it mayl noticed that the appellant Mst: IFehimida Bibi is not
resident of U/C Lakki City-1, buf she ils resident of U/C Begu Khel. In his
cross in the beginning, he stated that at the time of advertisement, there two
vacant pbsts of U/C Lakki City-I, one v\::'as aliocated for open merit and other PR
for U/C mefit list."(He wrongly Sai.d it).,Both are for U/C Lﬁki{i Cify-l .

This witness has also appeared as RDW-1. In his exalﬁinatiop

’ in‘-f_:hi‘ef he stated that in th-: advertisen}en_r, at item NO.O.II'it is"given'thiat'per .

government policy 60 % seats were to be filled on District open merit and 40

% on U/C merit. In accordance with this advertisement, two vacancies of -
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U/C Lakki Clty IWere to be filled up Mst Fehmida Bibi is at S No.38 of the

open merit list, Mst: Durr—e-Shahwar!HFs at S.Np.47 ~and in the union council
merit fist Mst: IHamida Bibi is at S.No0.892 and Mst: Durr-e-Shawar is at
S.No.893. In the beéinnirié, in U/C Lja'l\:-ki City-1, Mst: Jamshaida Bibi was
appointed. Her ciocuments were bogué and she was terminated. Mst: Hamida
Bibi who is at SIN0.892 of the mierit list £ U/C Lakki City-I, was appointed
in her place. IIL U/C Lakki City-1 ‘merit'list, Mst: -}amsheda Bibi, Mst:
Hamida and piaintiff are at S.No.04, OS & IOﬁ.Nam,e of Mst: Fehmilda does

not exist in open merit list of the union council.

Father of the appellant. defendant Mst: Fehmida Bibi in his
exanmination in-chief stated that she (Fehmida) had applied for appointment

on district open-merit list but she was appointed from U/C Lakki City-1. For

. corlecuon she had moved an applzcatlon but in the meanwhlie EDO h'ld

. Dﬁ“\ct “%aéﬂﬁhsierred and correction was not done on her application. According to

him, there was only one post of U/C Lakki City-l. In the first two lines of his

examination in-chief. he had stated !that she belongs to U/C Begu Khel,

i

There were two.posts oft Lakki City-1. but wrongly stated that one post was

for U/C_and other was for open merit. In the same breath he savs that Mst:

_ Shakila Qayunﬁ at S.No.888, Mst: Sobia Gul and Kanwal Arooj of -lakki

4 oy

City-I had been appointed on district open merit, -though they belong to

Lakki City-l. Automatically, appointiént of residents of U/C Lakki City-]

were done on_district open merit. the seats went to the U/C Lakki City-L.

Admittedly, theie were two seats of Lakki City-I. After termination of Mst:

damsheda Bibi. MSt: Hamida Bibi was appointed and second post of union

council was to be filled by the residents of same union council. Mst: Durr-e-
L ' , !
>

Shahwar is at $.N0,893 of the union council Lakki City-1,




.Mst: Durr-e-Shawar was entitied to appointment on the second &

vacancy of U/C Lakki City-1, because Mst: Hamida Bibi was at S.N0.892.
Appellant is not the resident of U/C Lakki City-1. The vacancy was of union
council merit. The finding of learried trial court on issues No.3 & 4 is-

correct, need no interference.

ISSUE NO.6.
Whether the appointment of defendant No.6 is on merit, policy and

L

4

according 1o law?

These two vacancies were not of District open merit, but 0!

U/C Lakki City-I. Appellant/ defendant Mst: Fehmida Bibi belongs to U/C
- _
Begu Khel. She cannot be given any preference over Mst: Durr-e-Shawar ;

1"

plaintiff/ respondent, who is the resident of U/C Lakki City-I and next in , -

~merit to Mst: Hamida Bibi, who wasl’appointed on termination of Mst:

"
W RV

D\’H‘crg;;:%%uﬁlﬁasl eda Bibi. Issue No.6 is rightly decided against the appellant.
] U RLARE o

. "—:E‘Hc".-

ISSUES NO.5 & 7.

Whether the plaintiff was not given the experience marks

$ie

discriminating her from the other qbnd:‘dazes?

Whether the defendants No.1, 2, 3 & 3 have complied a[.[.':hle legal -

codal formalities for the appointments?

Finding of the learned trial court on these issues is correct,

needs no interterence.

! ' £
ISSUE NO.2 |
Whether the suit of the plaintiff is »;»:z'lhz’n'n'me? . .
~ Finlding of the learned trial';(_:".burt upon issue No.2 is.correct.
. - (}?



ISSUES NO.1 & 8.

-

Whether f/;ze plaintiff has got a.cause of action?

Whether the plaintiff is entitled to the decrée as prayed for?

Finding of the learned trial court is correct. Suit of respondent/
1

plaintilf had rightly been decreéd in her favour.
|

Iniview,of my afore-mentioned issue-wise discussion, I hold
that there is no, force in the appeal, lherefore, the same stands dismissed.

Parties are left to bear their own costs.

File of this Court be .consigned to record room after its

necessary completion and compilation.
: :

Announced,
31.05.2017.

i

(Mrs. qa
I o District Judge,

o Lakki Maryagssior *
. His i fhannat

\ Lak

L CERTIFICATE."

| l

Certified that thisjuclgn}'ent counsists of Eleven (11) pages.

i .
Each page has been read, corrected and signed by me, wherever necessary.

\

(Mrs. Z7 rqm;ﬂ'l)Sani)

District Judge,
3 e

e

, I. .. hﬁk‘*" riawyala




T W (L W el T R

o | e
— 1 e —c—n - .. a = a -
' DECREE SHEET .

IN THE COURT OF MRS. ZARQAISH SANI, DISTRICT JUDGE,

. LAKKI'MARWAT,
Civil Appeal No..,............. e d3/13 0f 2017,
Date of Institution............... 06/05/2017.
' Date of Decision.. /... 31.05.2017.

* Mist: Fehmida Bibi. D/O Amin Khan R/O Begu Khel, District
Lakki Marwat ........... . Sererterenaenanns Appellant,

l. Mst: Durr-e-Shahwar wife of Khlid Igbal R/O Mohallah

Mina Khel District Lakki Marwat.,.......Real Respondents
J‘. -
* 2. Government ofiKhyber Pakhtunkhwa and others

R PP Proforma Rcspbndcnts.

I********k*********t******t*******i***

Appéllant / defendant. is aggrieved by the judgment and decree passed by
... learned Civil Ju;!geLVI, lakki Marwat, in civil suit No.120/1-R on 27.04.2017, whereby

suit of plaintiff / resbondent No.01 Mst: Dure-e-Shahwar wife of Khalid Igbal had been
decree in her favour. ‘ '

* - Vide my detailed judgment of today, placed on file, | hold that there is ne force

in the appeal, therefore, the same stands dismissed. Parties are left to bear their own
costs. ' | | |

. ' COSTS OF APPEAL -
Appeilant ' Respondent
Rs.500 . Court fee :

3 Stamp for power ;
Service of process NiL

"Publication fee ’
Pleader’s fee
Misc.

Given under my hand and seal of court this 31.05.2017.

District Judge,
Lakki Marwat

w, S

e S A e -
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INTIDECOURT OF MRS, ZARQAISH SAN],

DISTRICT JUDGE, LAKKI MARWAT,

Civilappeat...... .. T No.45/13 0f 2047,

Date of institution 06.05.2017

Date ol decision .. . 3105 2017,

o MstEehmida Bibi daughter of Amin Khan R/Q Iicgu

Khel, District Lakki Marwat . Appellant,
..... Versus, ...

L-Mst: Durree-Shahwwae wile of Khalid Tybat R/O)

MohallahMina Kl Lakk; Miwa L Real respondent.

2-Government ol Khyber Pakblunkhwa through

I'Sccrclnry Education, Peshawar,

3-Director Education Peshawar,

4- District Education Officer (Maic), Lakki Marwal,
- Districl Education O!'I'Inslelr (Femaie).Lakki Marwal,

O- Mst Tamshed Bibidaaghter of Ghulam Nabi 1/0

Mohdllah Saced Khel ..., ... . Praforma respondents

JUDNGMIEINT,

Appellant/ delendint is aggrieved by the judgment aijcl deciee
passed by learned Civil Judge-VIL Lakk ]\Ifmrwm, i civil suit No.120/1.R on
27002007 (wrong number given in appeai. Correel number be mentioned
1)' thes Moharrir in the appeal. with red  ink), whereby  suit ol e

U,guu‘Ir’mpumlun No. T Mst: Duree-Shahwar wile of Khalid tgbal had

f“ 1“ “

i g;\«i lﬂ\\" l:un deereed in her Tavour,
il

Praver moappesl s (or setting aside the impugnC\i dempr TES W w o

ek dveree and dismisstivg the suit ol tespondent/ plaintil, !




Argumats of the counsel {or the parties were heard, Record

perised,

According (o the Tearned counsel Tor appelant/ delendant, the
lenened trisd court ad ot properly apprecintud the evidenee avaitable an
eend amd due o mis-reading and monereading o the cyvidenve i praper
contest, the learned teial court had given decision on all the issucs against the
appellant/ defendant. Appellant had remained in service and performed her
duties in the said post far more than four vears. therefore, legally her services
could not be terminated. That in accordance with government policy. 60 %
quot wis ixed for appomiment on open merits [rom the district and the
Fensining ‘IH_‘!.. was [or appointment against the vaeangies in unibn couneil,
There were hvo vicaneies iy W/ Lakki City-1. Qul ol these two VILHNCIUS,

one was o be fitled up on open merit of the district and another from union

council. Against the vacancies ol uiion council, Mst: Fameeda Bibi hid

1{1\( W appointed. MHer appointed had been admitied by the plaimim respondent
U X J
1 <= -.:.'lz

aw correet. therefore. she has got no- cause ol action. He prayed for the

accephanee ol appeal,

Counse! Tor the phaintif17 respandent Dure-c-Shahwar refuied
Nis i eaients, According to him. appeltant/ defendant Mo 6 Mt Felida
y
Biti daughter of Amin Klan, belonging (o UW/C Bewu Kihel, had beei
wronely and illegally appointed as PST {I7) o vacant post oll' U/ Lakki
Cily-1 Her appomtment against ihe seat of W Lakki City-1 was in violalion
i
ol the policy and rules and regulation, He supported the impugned judgiment
sk decree. wherehy respondent/ plaintil Mst: Durre-c-Shahwar was righitly
crted devree in ler suil. According o T, respondent/ plaimith Msb
Do o Shiabne e i appeared o the toes aod bervicesy and secured o

position o erit hist ol U/ Lakki City-1 but the delendant? pespondent

ATTES Y

arifer

District & Session J-

Lahbsr M orwag,

0
’ 007?0:&
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No.3 (Distriet Education Officer) had done appointment of defendant No.04

Mat: Jamshed Bibio Thereafler, also made uppointment of appellant/

defendimt No.06 Mst: Fehmidu Bibi against the other vacant pest in U/C
LakRi City-1o Appellant! defendant No.6 Mst: Felimida Bibi did not: belong 1o
e Tkl Criv-f she was restdent ol i!u‘gu Khelo 60 % vacougivs ol
Distict-wine merits had alveady been (lted up and appellang way naot
appainted on any of the vacaney on open merit ol the district. For U/C Lakki
Ciy-Loiwo vacancies ol PST (F) were available. as three wop candidates ol
_l PO Eakkn City-1had been appointed on apen merit from 60 % quota of the
Distriet, Twa vacant pOsIS were 1_\*i'ng i Lakks City-1. That appellant l‘vl.\'1:-
Fehimida 13ibi was not amongst the top 20 females who were np}:’-oinmd on
\l]i.‘ill'nllk'| apen merit, To inerease her merit, Tike documents were prepnred.

K {L"i}':f‘n“i_uinnl docnments e Tx RIPW-1/70 Her Bathier wax exanninedans RIDW.

Ve n tv ~a
AR

J-‘*.\.'..".' e )
) ) o . . . . . R .. . .
o 20 b has examination in=chief e stated that defendant/ appellant belongs o
_ i , &

1

'5 LAC Beoew Khel. He in his cross examination admitied that his datighter had

. . . - . |
apphicd Tram the Quotta ol unien council. He had got no knowledge about

the vacaneies of U/C Begu Khel. e admitted i correct that his duughier had
. i

applicd on WC Begu Khel, but she was appoinied apainst the vlncanc_v ol
PHC Tk ki City=1 Votunteered that ic swas o mistake. for t.'m‘rca:liunl of which
Lo Do anonced o application, bur aptill nows go-aetion hd been ke v i,
e was asked about the numbers ot his daughter in Matvie, At Page-3To! he '

merit bt b RIPW=1240 i which ot SNo i1 of U/C Begy Khel, SHT TE S N -

]
nunmbers were mentioned i lronl of the name o Mst: Felimada Biby in

IR F TR B

L
N )
) . . D . e i
Metrre, while she had seenred 786 msuks in Moteie, That in s Rl’\-\z'-lz’E.C '_“'
305

. v laiwat,
upon - the verilication ol geadenic Certifivates from (he L:untcrn’luti bowrd.

- . . ' . 03 DC}-
when her certificates were found bogus, Take and tampered, her serviees 2015

were terimated Teome the dates ol her appointiment. Bane of Mst Fehmiada

1 . T T



!

[3ibi appears at S.NoB4 an this alfice order, duted 27.07.2012. Inspite ol her

ermination o thee afore-mentioned ground, she managed her re-instatement

an 28122012, Learned > respondent/ plaintift cehed upon:-

L-Judsment inwi it petition No.87 af the year 2011, decided on 23.11.2011,

e irerit petition NoAdOS-8 af the year 2001 decided an

09.05.2012,

Seudament inweit petition No.362-8 of the year 2011, deciced on

18.02.2015,

L2012 1L CC.S) 772 [Lahore High Court], Citation-4 & s,
S2005 P CCS) 33 Supreme Court f{f(’f}fff.&'f(”fﬂlf

6-2013 P L C(CS) 38

In the case law, reported in 2015 P 1L C (C.8) 315 illSuprt:mc

Conet ol Pakiskinn i wos hield thot-

@?’P Civil Service---- '
AdUy ‘ I
1/)“:3 t\‘l

- J\c\] \G

o3 --Crnnract euwa’o;mc’m—-l/ld\fems“ o posis---Selection  process---

\\W et

irregularities and non-observance of codel formalities in selection

process---Termtination from service---Reinglatemeni in service afier

v

pe-provessing seloction of each appointee-- Locus pocnitentiaie, rle

of----Scope---Respondents participated in the seleciion process,

where aficr ahwey were dssued appoinient Teiters and Joined their

respective services Subsegoentiv T o respoisdenis - wvere rextneid .
PR | €9
reriminaiion letters on e basis that their appoiniments had heen

made without vhserving codal fornalities, and the official who hig

S10!
. 3 . . 1115[& 505
signed their appointment letters was nol compeient (0 ¢l \?}"—‘-La»«w'\latwa‘.‘

103
respondents filed constuwional petition before the High Conrt, Ocrf’gfg

which was aliowed and impugnzd termination orders were set aside
i

with the divections that o Conunitiee should b coastitided o

- TR :‘vz



respondents had submitied ¢ fuke dociment.  or  there oy wn

area for which recruitments were nade or otherwise did not meel the

eligibility eriteria proyided in the advertisement on the basis of which

beoway appouited, such respondent shall vot e inducied vito service.
aned that all endier rospondents il e _dvepned _ro have Baen

reinsigred _iniw service with ¢ffect from the date _on whicl their

services wére_tesmingted---Validity---Sucl order passed by the (i
Court was absolutely valid and it had been lefi 10 the depariment

itself 1o serutinize/ examine the  elivibilise of the  respondiinis---

High Court gave direction to retain those who passed the elivibility

SN , Lo o . .
), by applving the rule of locus * pocnitentiae, nat withstandion: that
Lt ARSR 44554 —_— e,

l-.:'-'t".‘:L oo
et . — : .
there aves some irregulariy i the process of selection. tiay he o on
aceonnt of one of the members (of the recridinent commitiec) who
was said 1o he incompet®ut 1o act as appointing anthorite. and those
‘ - )
who awvere nol eligible/ qualified were 10 be relieved from service--
: : |
. Department had 1o act fairly in termy of the directions of the High
. |

Cowrt and take further action--<Supreme Court direcied  ihe . tew = oo

, selection process, as mandated by the High Court, should be

completed swithin o period of two monihs withond foil ™ C

LAMIiner {O
Tistrict & Snrsinn Judge

. . , Lalsisi Mo at,
Brict ficts ol the case are that on 08.00.201 2. tesponduent/

plaintilt Mst: Durre-e-Shalwvar had institure

. L s Oop
a suit for cll|3clarmmn ane <%y,

' l

peimanent injunction. whercin she had challenged he appointment order off
. £ | .

detendant No.0d Mst: Jamshed Bibi daughter of Ghulam Nabi. being Hhegal,

kvl sithout lawelmd authority, based on malatide and violalive upan her

viehes, O 10102013 1his suit was dismissed, On 04032015, the case was

P - T T



remanded” by the lewrned Appellate Court, o the eivil court Tor recording
acddiviomal evidene,

!
\

Pervsal of the judgnient in appeal dated 00.03.2015 showws (hal
ci the vequest ol counsel (o e appettant e the evidenee oucht o he
revorded aC civil court so that issue-wise judgment with the findings of civil
venrt emerge o the surtace and it evidence s recorded at nppelln:{c stage.
. ey imay miss o forans ol appeal. for recording additional cvidenee, cuse was

: remcutded to eivil court.

After the remand, i civil court on 18.04.2015. application for
mpleadment o Mst Fehmida Bibi was moved by counsel tor plaintifl, On

PR S application B ieplendinent ot Mty Pelimida 1D tappetlong

——
-
“herenyas defendant was aceepted and her name was mentioned with red ink
.--l“'i’U:
PR -
'I“':“\l.‘ . . ) . _ ‘ . o
30 catiethe plann, Notice was issued to her, On [1.05.2015. counsel for plainufl
(RO B - '
OVSYT) pp : : l

muoved an application under Qrder-V1 Rule-17 C.P.C. On 09‘(;4.2U|6.
apphication of plainGll Mst: 1)L||'1'-U-Shall1wm‘ for amendinent in the pliint was
allowed, On o 03.05.20106, nnjcmlui plainll was  submitted by her.
.\;ul)su]ucnlirx-'. Mst Fehimida Bibi (iled an application under Order-VI|

Rule-TECPC0 but her afore-mentioned application was  dismissed  on

L7, 2000,

Alter submission of amended pleadings. folfowing tssues were

. T ES TRV
Framed, (TE _

ISSULS.
. xhinet
- retrich & 59'5'5‘0”3” 5
_ N <l Maryat.
L= Whether the plaintifl has got a cause ol action? : Lt
2 Whether the suit ol the plaintI T is within tme? 03 ocr
2018
3o Whether the plaintd 1 secured top position in merit ist Tor union
cowne Takki City-1 s compared to delendint Nao.0d? h



i

4,

N

6.

-

8.‘

'|
Whether the plaintiff is cesident of U/C Lakki City-1, while
defendant No. 6 belongs o village Council Begu Khel and
dcfen’}dant No. 6 is illegally appoioted, violating the Union council-
wise merit?
Whether the plaintiff was not given the experience marks

. | . . .
discrimnating her from the other candidates?

Whet:her ti.le appointment of defendant No. 6 is on merit, policy
and dccording to law?

| :
\-\*‘hetlher the defendants No. 1,72, 3 & 5 have complied all the legal
codal formalities for the appuintments?

Whether the plaintiff is entitled to the dccree as prayéd [or?
|

Relief.

" After recording of evidence in the trial court, arguments were

‘heard and by way of impugned judgment and decree suit of the plaintif{ /

i
respondent. was decreed.
|

ISSUES NO. 3 & 4.

¢
Whether the plaintiff secured top position in merit list for union
|

council Lakki City-1 as compared to defendant No. Oél_l?
a |

Whether the plaintiff is resident of U/C Lakki City-1, while
i i
defendant No. 6 belongs to villuge Cou neil Begre Khel and de enclant

No. & is tllegally appointed, violating the Union Council-wise merit?

i Perusal of record reveals that the learned trial court has

made referénce to the evidence recorded in the case.

CRPW-1 1s Sanawllah Khan Record Keeper, SDEO (I, Lakki

Marwal. Ju his examination in-chiel, he has produced termination or ler

: [
of Mst. FFehmida Bibi dated 27.07.2012, which is BX. RPW-1/8, and re-



imtulcnwm'Ln'dcr dated 28.12.2012 a5 Ex RPW.1/9, reinstatement order

ssed by DUO dated 76.12.2012, which is ex RPW-1/10.

Alter the remand, this PW was examined on 21.12.2016 Abowt
cocord e stted that the entire Ferord was in possession of NALL Te eleuly s
el that e genpeet ol the phntm ath the doerineendies es Tdenee bl baen

=

calihited i this case. Aller the remand ol case, on exhibition ol documents,

counsel Tor Mst: IFehmida Bibi has raised objection. With reference to the

advertisernent dated 11.05.2010, he stated thal 60 % appointment was 10 be

done on District hasis an open merit and 40 % from union counci! concerncd

on merit, e provided union council merit st ol Begu Khel, which s bix

RPAW- /3 e das also brought open merit figt ol the distnct and union

Ceonneil, Mot Fist ol Lakki City-1is lrom §.No 383 1o 9u6. rom §.No.S8R.
L

uNy and SYOL thiree persons were appointed on district open mdrit Hsto Al

H.Nu.H‘Ji_ -« Mst: Jamshed Bibi (her appointment lrom U/C was challenged
by Dupre-e-Shinvar when she instituted hier suil i 2012). Accor:lzling to this

wilhess Mst tamshed Biby had been dismissed and Mst Flamida Bibt al

G NOLSUY vns appointed. Mst Durr-e-Shawar is at $.N0.893 of L/C LakKi
Cite-1erit st At the e ol advertiscment, theve were Two vacancies ol
ookl Cle-ToHere sty noticed tat e appeliant ivist Fehumfda Bibias nal

resident of VIO Lakki City=l but Jie is resident ol U Beru Khel I his

there WA T TE S

cluse T the beginning, he stated that al e tie of udvertisement,

vt pusts of LG Laokki City-1, one was altocated Tor open mevit and other
for V¢ mertt dist, (e wrongly said i), Both are for W/C 1akki Ciy-1 o Jminert
: ' .o District & Sassion Judy

Lakii WMarwal.

Ihis witness has also anneared as RODW-1. [0 hig cxamination 0
P , 30,

I
. . . . . . |«
-chiel T stated that in the advertisement, at item No O s given that per
' i
. - o . | .
on el polivy 00 Y seats were fo fe [Hed an Disteict apey merit el 4

o THC merr In aevurdanee with this aebvertiscimont, bve vacaneies ol

TN T
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PIZET T ak o City-Tawere tobe Bbbed upe st Febnmidn Bibi s of SN0 AR o1 1

et eIt st Msts Durr-e-Shabwar is at S.No-t7  and in the union council
mertl hist Mse Hamida Bib s at S.No0.892 and Msi: Durr—c-Sh:Iwgr 5wt
SN RO3 I the begiinmyg in W/C Lakki City-1, Mst: Jamshaida llili‘bi WS
appoimted. Fler documents were bogus and she was terminated. Mst: FHamida
il \\I-'Im i ol S.Na.892 ol the mcril: Hst ol U/C Lakki City-I, was appointed
in her place. 1||I1 LHC Lakki City-l merit list. Mst: Jamsheda 13ibi. Mst:
[k and ;1-1:|inlil'l' are at S.No M08 & 060 Name of Mst Fehmidi does

nol exast i open et Tise ol the vidon conncit, ] -

! |
Frither af the appeltunt/ defendint Mst: Fehmida Thibi in i

exanmimation in-chief stated thit she (Felimida} had applicd Tor appointment

andistrict open merit list but she was appointed from W/C Lakki City-1, For

correction, she had ‘moved an application, but in the meanwhile, EDO i

Vl) . ﬁut\m:‘ '
e

et L «A T

withsierred and correction was nol done on her application. According 1o
" |

N, there was only one post of 7 Lakki City-F T the fiest v, lrnL\ of liis

|
examipation p-chiiel], e had stated that_she belones o U/ Blhan Khel

There sere bwo posts ol Lakki City=1, bul wronuly_stuted _that_one post was

(o HIC andd other was Tur open el in the sanie breath he soys thal st

Shakilie Quyvum at S.Ne 888, Mst Scbia Gub and KKanwal Arooj of lakki
Civ-1 had been appeinted on distriet open merit, though they belong o

RINNES 11\* 1 Avtomatically, appointnent ol residents of U/ Takgi City:|

¢

wory done o _disteict open et the seats svent Lo the UXC Lakki Gyl

Adimittediy, there were bvo seats ol Lakhi City- L After terminasion_ol” Msi.

Fatoshicday Bibi, Mse Thonida Bibiowas appointed angd seeond post ol ynion

connet g to by Dlled by the vesidents ol sime ynion coyncil. Mst: Dy -
) |

Shadiss e s 0t S.Na.8Y3 ol lhu, uiion couneit Lkl City-l.

OIJ 0[‘?-2

Dietniz) Session Judge
. ) Lakka Manwar,

nerio



tﬂ_
L

Mst: Dune-c-Shawiir wis entitied o appointment on the sevornd

. . . . ) . . |
vaviney o U/C EakRi Crty-1L because Mst Timida 13ibi was ol §.No.SY2,

i
Appelliantis wot the vesident of W/C Lakki City-1. The vicancy was ol umon -
council merit. The finding ol earned trial court on issues No3 & 4 is
correet need ne interfurence.
ISSUL NO.G. '
Whether the appointment of defendant No G is o merit. policy and
evceendirne to fon! 4
These two vacancies were not of Disteict open merit, but ol
LA Takki City-10 Appellant/ defendant Mst: Fehmida 13ibi belongs o U/C
Beea  Khelo She cannot be given any prelerence over Mst Durr-e-Shavwe
plantil7 respondent, who is the resident of U/C Lakki City-1 and next in
St lo Mse Flamida Bibio who was appointed on termination ol Mst: '
/W]
. T Bishieda BibiL tssue Nodo s viehily decidled against thie appeliant.
ISSULS NO.S & 7.
1
heilier the plaintiff was not giver the experience marks v
discriminating hier from the other candidaics? :
WWhether the defendants No f, 2, 3 & 5 have complied all the leeal
: - 2 (e}
, L ) [ ATTE
codal formalities for the appoinimenis?
Findimg ol the Yeirmaed teinl connt on these issues s correel, (
Examiner to
. . Crateict & Sl.‘&SiDHJerge
necds au nvrlerene. . Lakki Marwar
, :
0y Op
S NG 2 7
ISSUL NO.2. 7 20z

Whether the suii of the plaintiff is weithn tine?

Finding ol the Tearned trial caurt upon issue No.2 is correel.
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o

M

ISSURS NO. & 8. I3
Vheher the plaintf) has gor a cause of action?
. ' . . e . - ' . N - !
Wohethier e plaintill is entitled 1o the aeeree s preved for?

Linding of the Tewmed winl cowrtis voreet.

Pl e vty been decreed 1 ler favour,
chnosae

e there s no Toree in the appeal. thercfore, the sume

Partivs are fefUto bear their own costs.

Fle of

necessary completion and compilation.

Announved.
Y10A2017.

3

Sl ol respondente

iew of my alore-imentioncd issue-wise discussion, | hold

. stands dismissed.

this Court be consigned o record room alter” its

(Mrs, 2 t|.1|bﬂ’<}|n1)

DMHLI fudee,

Ldi ]\l Ml u \‘\’6}‘31—"\0

n\%’d

'\f\ar‘”a‘

e

CERTIFICATE,

E‘('amin
. o e & S350
Coertilied that this judumient consists of Eleven (T1) pages. oistrict

Lalki Ranwy wt

Vaeh poee has been read. corrected and sioned by meswherever neee

snary. 0

(Mrs. Tdre ‘umdm

s NO. 4677 L{ 1)1“-|ILLI iuduc
e o ! P
""" T ,l l\‘ Vit h.J.J L,_,;Ih
Application y roesived 00 okl Pt afaic! 31:'
Copying Fee dcpostted ODasees .; e (1/ b ok s AT
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copying oo A ""
rearch Fee Nl
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IN THE COURT QF MRS. ZARQAISH SANI, DISTRICT JUDGE, ’
LAKKI MARWAT.
Civit Appeal Nov e, 45/13 002017, o
Date of Institution.. ... 06/03/2017. ,
Date of Deeision. ... oo, 31.05.2017. |
Mste Fehmida Bibi /O Amin Khan /0 Bepu Kimh District
Pk ki Mavsval .o oo L o WA ppellang
...... Versus..... _
L. Msl: Durr-c-Shahwar wife of Khlid igbal R/O Mohallah
Mina Khel District Lakki Magwat, . .......Reat Respondents :
' 2. Govenmient of Khyber Pakhtunkhwa .and others......... ]
T OO OO TR PP PRPPY Proforma Respondents.
)

B A I T I A I I R S T I I R R A

Appellant / defendanl is aggricved by the judgment and decree passod by

learned Civil Judgé-\/i, Lakki Marwal, in civil suit No.120/1-R on 27.04.2017, whercby r

suil of plainlifi! respondent Mo.01 Mst: Dure-e-Shahwar wife of Khalid 1gbal had been

decreein her favour,

SRR P

|
Vide my detailed judgment of today, placed on file, | hold that there is no force
in lhe appeal, therefore, tie same stands dismissed. Parties are left to bear their own
costs. N
COSTS OF APPEAL . \_“ﬂﬂd‘ﬂ'ﬂ
Appellant Respondent
Rs.500 Court fee ATTESAHEUL
Stamp for power '
Service of process . NiL
Publication [ee
Pleader's feg =« o
. o= haminer
Misc. ’ District & Nession ludge
Lamki Marwal,
Given under my hand and seal of court this 31.05.2017. 0
(Nole. P1eaﬁ°r‘fe§=:na_ pplicable as prescribed certmrate has not been annexpd '8
S e 19
N Yo .
s % L o
R . E
' . \ : (Mrs. }Eﬁ'\%@ ém
, . Lo Dls.rrct Judge,
Lo N I:] ‘ Lakki rl\ﬂ'irWdt
s ' s Ny
: ) |
\ . U;‘a.,,‘f" "

\
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BEFORE THE PESHAWAR HIGH COURT BANNU

BENCH BANNU l

CIVIL REVISION PETITION NO. //p—r2__ 12017

o ' , ]
. ..} ‘ . !
\;J/ _— Mst. Fahmida Bibi daughter of Amin Khan resident of

Begu Khel Tehsil and district Lakki Marwat. "

.............. (Petitim‘;er)_

VERSUS ;

——1- Dure Shahwar wife of Khalid lgbal resident of
- Mubhallah Mina Khel Tehsil and district Lakki Marwat.

2- Government  of Khyber Pukhtunkhwa thi‘ough
Secretary Education {Schools), Peshawar.

/}‘ 3- Director Elementary and Secondary Education,
Khyber Pukhtunkhwa, Peshawar. |

g 4 District Education Officer (Female) Lakki Marwat.

| nU8- Mst. Jamshed Bibi .daughter of Ghulam Nabi R/O

ot Muhallah Saeed Khel, Lakki Marwat. ... . .. ...

Respondents

CIVIL REVISION PETITION UNDER SECTION 11 !l'a OF
THE CPC_AGAINST THE JUDGMENT AND DEC{REE
IN - CIVIL APPEAL NO.45/13 DATED 31!05,’1|201]’
P’ASSED BY THE LEARNED DISTRICT JUDGE L;C|\KKI
MARWAT WHO CONFIRMED THE JUDGMENT J&ND
DEC REE OF THE LEARNED TRIAL COURT IN C||VIL

SUIT__NO.120/1-R__DATED 27/04/2017 _OF CIVIL

Y N SYRY

-JU&GE VI LAKK!I MARWAT WHO DE(,REED THE-
e "-.-‘SUI# OF THE RESPONDENT NO.1.

. l A _'Il:_
Addfli n] Tvgm 1 N h' ‘
s "B’R AY ER | W7
,(\ ON ACCEPTANCE OF THIS REVISION
- PETITION, BOTH THE JUDGMENTS AND DECREES
” %L OF THE LEARNED COURTS BELOW BING ILLEGAL,
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R . BEFORE THE PESHAWAR HIGH COURT BANNU
BENCH BANNUY

CIVIL REVISION PETITION NO. /o2 12017
ll .

L@

' ' _—Mst. Fahmida Bib1 daughter of Amin Khan resident of
\IJJ Begu Khel Tehsil and district Lakki Marwat.

.............. (Petitioner).

VERSUS i

——1- Dure Shahwar wife of Khalid Igbhal resident of

Muhallah Mina Khel Tehsil and district Lakki Mafwat.

2- Government  of Khyber Pukhtunkhwa through
Secretary Education (Schools), Peshawar.

/,,/3 Director Elementary and Secondary Education,
Khyber Pukhtunkhwa, Peshawar,

g» —4- District 2ducation Officer (Femaie) Lakki Marwal.

3 1¥6- Mst. Jamshed Bibi .daughter of Ghulam Nabi R/O
Muhallah Saeed Khel, Lakki Marwat.

Respondents

CIVIL REVISION PETITION UNDER SECTION 115 OF

THE CPC AGAINST THE JUDGMENT AND DECREE

IN CIVIL APPEAL NO.45/13 DATED 31:’05!.?'!017

PASSED BY THE LEARNED DISTRICT JUDGE LﬁlKKI

MARWAT WHO CONFIRMED THE JUDGMENT J?ﬁ.ND

DEC REE OF THE LEARNED TRIAL COURT IN C"IVIL
 SUIT NO.120/1-R DATED 27/04/2017 OF CJVIL
-JUaGE VI LAKKI MARWAT WHO DECREED THE
' ’SUILI' OF THE RESPONDENT NO.1.

Sy e ’ﬁ‘ﬁ AYER

=
»-——:r

ON ACCEPTANCE OF THIS REVISION
|

. PETITION, BOTH THE JUDGMENTS AND DECREES

OF THE LEARNED COURTS BELOW BING ILLEGAL,




5 | k
o \
. \

WITHOUT JURISDICTION, AGAINST LAW AND
MISCONGEIVED, MAY VERY KINDLY BE SET ASIDE
BY DISMISSING THE BASIC CAUSE OF THE ,
RESPONDENT NO.1 WITH COSTS THROUGHOUT.
MOREOVER,
410512017
APPOINTMENT ORDER OF THE RESPONDENT NO.1
DATED 4/5/2017 ON THE BASIS OF THE IMPUGNED
JUDGMENT, MAY ALSO BE DECLARED ILLEGAL,
VOID AB INITIO AND IN EFFECTIVE UPON RIGHTS
OF THE PETITIONER.

THE DISMISAL ORDER DATED

OF THE PETITIONER AND THE

Fited lu:;;/
)‘yL (i

—

! '“‘/

1-

2‘.

BRIEF FACTS

Respectfuliy Sheweth:-

That the posts of PSTwere advertised by
- )
the official respondents, the petitioner being Deniz:elan

of district Lakki Marwat, having approprialte
qualification, accordingly appliedl.l (Photo copies of
the domicile, F.A', Matric and PTC certificates are
annexure A, B, C, & D respectively).

That on the basis of merit, inter alia, tlhe
appointment order of the petitioner was issued by
the'competent authority on 25/02/2011 ( Attested
copy of appointment order dated 25/2;’201{ is

annexure E).

0
That accordingly the medical cert1flcate= &\ |

was granted by the Medical Supprmtenden copy of 1wy

-
which is annexure F and thereafier tlwe.épet|ti0r‘|er -

-

[P ————

EXAMINER
Peshavar Hish Court
Banau Beach
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+

}fr | ' — .
assumed the charge of her duty on 26!02;’2011 copy
of which is annexure G.

4- That the Governrﬁent of KPK a(fcordingly
prepared her service book, copy of which is
‘annexure H.

5- Thgt on 27/02/2012 the petiti-oner was
tefminaited from se}\}ice on the basis of flimsy and
unfounded grounds, but the same was realized by

the department and she was re instated by the

departmental appellate authority vide order dated

28/12/2012 (Attested copy of the order dated

27/02/2012 and the re instatement by the
Appeliate  authority dalte'd 28/12/2012  are
annexure | and J respectively).

That the Service Tr1bunal KPK also
endorsed the abo:fe said order of re mstatement of

the petitioner while in service Appeal No.1357/2012

dated 16/01/2014 and in Service appeal No.284

4
| sated 01/01/2014 ( Attested copies of both the
W 1 orders are annexure K and L respectively.)

e

y
k
)(JJ“

W e

That' one civil suit No0.91/2012 was filed

b
.}

by Mehreen Yousaf which was disposed of by the

learned Civil Judge-il Lakki Marwat on 30/01/2015

annexure M and N respectively.

(Attested copies of judgment and decree arew ¢L§




D=

t s

8- , -' _That the petitioner filed Appeal Né.é!‘iB of
2015'\which was decided Dy the learned Addiiional
District Judge-V, Lakki Marwat, wlho accepte‘d the
appeal and rerﬁanded the cése back to Civil Judge-
1V, Lakki Marwat for decision afresh. ( Attested copy
..oflthe judgment of AQJ_N, Lakki Marwat dated
"49/12/2015 is annexure O).

9- That the 1earhed Civil Judge afte\r remand -
of the case decreed tha civil suit No.120/1-R dated

27.4-2017, the judgment and decree of the same are

annexure P and Q respectively).
10-' That the petitioner thep filed appeal
pefore the learned District Judge Lakk tarwat who

also vide impugned juggment dated 31/5/2017
|

confirmed the trial court judgment ( Attested copies

»

of the Memo of appeal, judgment and decree

dated 31/5/2017 are annexed herewith afr::

1
i

annexure R, S and T respectfve.’y).

11- That the nfficial respondents immediately

' S a
on the basis of the < aid impugned judgments, issued

L . . l .
dismissal order of the petitioner and the appomtment :
e .' |
/| of the respondent No.1 on 4/5/2017 ( Copies of |
k hoth the orders are annexure Uh énd vV ?’0 '
Ll '. AV |
A\ \ . . LT e 5
W fespecrtvely). o b e »\@.. 3
i . o e
e Lodr S
_,/ ~ )w N -\\ &'
‘5)“' m‘?“\ *
‘ ) R &
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12) = That keeping inview the facts and

circumstances of the matter, the petitioner respectfully

invokes the Revisional authority of this Honourable cour,
inter inter alia, on the following grounds:- |
GROUNDS
I |
L (1) That both the judgments and decrees of the :
learned courts below are illegal, un-lawful,
|
without . jurisdiction and ineffective upon
rights of the petitioner.

‘ (1) That once a competent forum depatmental
| appellate authority as well as the Service
.’ Tribunal decided the said matter, could not

be re-agitated by the tearned civil court in
any way under the law’

(1) That the law on the subject hasjlotally been

mis-concieved Iby both the learned courts
. below and needs to be corrected Iby
exercising® Revisional jurisdiction by this
Honorable court.

(!V)' That the immediate execution of the
impugned judgments by the lioﬁicial
respondents by itself speaks the malalide of

L}W the respondents.

~ .

S

For the above stated reasons, and others to

be statecll at the time of arguments it 1is, therelfore‘ 8
mostly prayed that on acceptance of this revision @\j? _LQ'{

| 'petltion, both the judgments and decrees of the 1ez|arned E i
courts below bing illegal, without  jurisdiction, ag';eainst — L L
law and misconceived, may very kindly be set asin?:ie by < & 3

dismissing the basic cause of the respondent No.1 with




costs throughout. Moreover the dismissal order dated

41052017 of the petitioner and the appointment order of

the respondent No. dated 4/5/2017 on the hasis of the

1mpugned judgment may also be declare
ab mmq an

d illegal, void

d in effective upon rights of the petitioner.

Dated | 210672017 Gopodo
Mst Fahimda bibi

, Petitioner
Through counsel

Muhammad Shah Nawa K\mn.
Slkq \drI\

Advocate Supreme court of Fakl»tg;/{//g/
: (Statloned at Bannu) X

CERTIFICATE

It is to certify that the contents of this petition are Wue and
correct.and no similar petition was ever filad before any
court as pefr information conveyed to me by my client.

CGah Mw
Aclvocate \
\
4 /_,
; })é
: Q.
i .7
Vg =
AN AR
v s
NS
N
T : %gg
ol
&
\r{;‘)



Thereafier, petitionerﬁdefenldam er'o.6 filed appeal which was

dismissed by the leamed District Judge on 31.5.2017 and

hence the instant revision petition.

£, I have heard arguments of learncd coungel for the

parties:and perused the reco;}d.

N

5. The subject matter of the instant case revolves

around_\_a Post of Primary Schooj Teacher (female) BPS.7,
6. On 25.02.20l|1, after  (Wlflment ol codal

1
1

formalities, petitioner was ‘appointed on the subject post

whereafter she was issued medjcal fitness certificate and took

e
0

P

over the charge on 26.02i.QOII in Government Primary

School; Tottj Abad, District Lakki Marwat. Her service book
Was prepared and she continged to perform her duties, when
she was lerminated on 27.7.2012 afier about 17 months, She

was alleged 10 have produced ibogus/fake educational
' |

certificates and was terminated vide order ExX.PW.1/7. Her

.'.’““J
| i . o :
departmenta appeal before the higher authority was allowed N
~ g
on 26.12.2012 and was re-instated in-service on 28.12.2012, ﬁ i3
- i ; ,= W~ LT
j _ | ~ = i F
. . ! - w3
although in the Meanwhile, she had also filed appeal before 3

the Khyber Pakhtunkhua Services Tribunal bearing No.1357

Mimranudiahe {(S.8B) M Justive Mubammad Nasiy NMahlooy
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i

| f
of 2012 which was heard O[l‘l 16.1.2014 afler the statement of

o~ 3
‘ .,
4 3

representative of respondent/department that since she has

T
| . '
i .

been re-instated in service, therefore, the appeal was disposed

C
of. She again started recelving her salary, but, during this

interregnum respondent No.] and one Mehreen Yousal had

also filed two civil suits belaring'No. 9171 of 2012 instituted

on 02.5.2012 and civil suit No. 120/1 of 2012 instituted on
. ! dh I
i

05.6.2012. The suit No. 91/1 was decreed on 30.01.2015

while appointment of present petitioner was declared as 1yl
|
and void alleging it 10 be based on collusion. As regards the
| i,
suit of respondent No.l wherein present petitioner  was
defendant No.6, it was decreed on 27.4.2017, but, said
Mehreen Yousat was not impleaded as party therein,
| EEte
7. Petitioner  challenged judgment and decree
passed in favour of Mehreen Yousal.bearing No. 5/13 0f 2015
while respondents/department also filed cjvi] appeal bearing
No. 8/13. Both the appeals;were gllowed and the case was
remanded back to the learned tial court for consolidation of

both the sults together to- be decided accordingly. After

. | - ) , ) ) R
recording evidence of both the parties, the suit of respondent

*hnranutlah* (5.8} M. Justice Muhammad Nasir Malfoos

i

K
o

ATTEijED
EX '\‘I;‘\;EKR'

Pestizwar Hivh Court

Banag Beneh



enged by the

No.l ‘was decreed which was, again chall
"o

4

1as been’

petitioner in‘ civil appeal No. 45/13 of 2017, but, |
impugned judgment . and decree on

dismissed through

31.5.2017. ]

1

It may be mentioned, that soon afler decree in
rimary

favour of respondent No.1, she was appointed as P
Was

i .
School Teacher (female) on 04.5.2017 and petitioner

Lt i . .
again terminated from service on the same date. The legality
1¢ Services Tribunal Khyber

of th‘é. 01‘d'?r passed by tl
. |

Pakhtunkhwa and acceptance of departmental appeal has
| :
any couwt below

never been challenged so not considered by’

i

when the petitioner was re-instated in service pursuant 1o the-

1

. ! . )
decision of departmental authority; further ed by the Service

Tribunal Khyber Pakhtunkhwa.

@

The arguments of learned counsel for respondent

9
| _
No.1, that she was seeking fresh appointment so she could not

|
invoke jurisdiction of Service Tribunal, may have some force
servant had

Il as from

+

i Q. : -
but on the other hand, peutioner who was a civil

sought remedy in departmental proceedings as we

09y
,» rightly though she can only defend the

the Services Tribunal
| g
(5.5 Mr. Justive Mubomimad Nasir Mahtuoz

“Imrantdioh®

oy,

b

:‘I’!".‘”-



civil suits and cannot Invoke jurisdiction of the civil court.

ol civil

- o . .
The question is st un-resolved as to how decree

3 cowt can lbe super imposed over order of departmental

authority or the Services Tribunal Particularly when these
court. This

Were not even subject matter before the civil

question can be answered from the other perspective, Whether

. 3
hich is void and without Jurisdiction, if so,

gy

there is an Qrder W

then the san?e has to be set«aside';through proper proccedings
NEN

-l

Y ignored: for being void as a vesteg

Fs

) and could not be meye]

right is creatled in favour of petitioner. In-thjs regard reliance

nt Abdul Majeed & 6 others .

rs reported as 1999 SCMR
rep <222 DCMR

.l."‘

Is placed 01|1 a judgme

'A’Iu!frmmm(fiSub/r(m and 2 othe
. I

1245, the reIelvant partis given below:-

'
.o

Ii‘-- .
"If the ransaction ywhich s sought 1o be set

|
aside was g voidable one, it is essential that the transaction

J set alsz'de. if it be not voidable, but void, the question of

be
selting it aside swould not arise. As to whether g lransaction

e is a simple criterion: did the

is vor’dclzb]e or void ther
did the

create any legal effects, 1has is,

transaction
or othervise affect

transaction ransfer, create or ermingte

)
W
anmy rights? In a void ransaction no legal effects are ~ &
/ b, ) =~
fj/z produced. In 4 voidable transcaction legal effects  qre m*]’ &
‘ produced but some person has the right 1o avoid 1he ’i‘ DA 3
exercises that option the -4

versed and the originagl

o |

fransaction and if he process by

whicl rights svere affected js je
!

Mro Jusuee Muhammad Nayig Mahilvoy,

“Itanutlan | {S.13)




.

situation as it existed before the transaction is restored
i L

(subject to adjustment of equities). '

Y
| , R

10, If on the one hand, respondent/department had

re-i'nstatecl| her after her first termination that could not be

presumed to have been passed in ignorance of the educational

ey

documents produced by the petitioner because the department

had raised'no objection on disposal of her appeal and on the

| !
~other hand, the department has never challenged the order of

decision passed by Services 'Tribunal before the august
|

Supreme Court of Pakistan. Once an order of a court has

attained t'1|nali1y then principle of Locus poenitentiae applics

b
%

with much force, firstly, when petitioner performed her dutjes

Fry
for 17 months her services were terminated without issuing

: | . _ _
any show-cause notice or-any departmental

Mg,

proceedings were

Initrated against her, and she continued to perform her dutjes
| L

and received her salary for such' a long period, secondly, the

department has remained privy to the first re-instatement
- | A}

,/'%,Qrder and had even defended the appointment of petitioner by
Cow |

challenging the decree of civil court in appeal No. 8/13 of

2015 befoire the learned Additional District Judge.

'hm':m%dhn’a’ (S 13y

Mro Fustice Muhaminiad Nosir
1 ' .

Mlahiog,




1.

|
 Petitioner had produced any fake documents or

! .
not or whether she belonged to the area for which the post of
!
Primary School Teacher (female)_ was advertised and she was
| 5o
appointed and how the order of Services Tribunal can be
' |
ignored, requires 1o have been considered N proper
! T {’
departmenta procecdings against the petitioner and ot by a
| '

civil court. Even if the impugned judgment and decree was
| -

passed by a civil court respondent/department was legally

bound to implement the same after initiating departmental

proceedingsumdey the Efficiency and Disciplinary Rules

2011, In thig regard reliance is placed on a Judgment Abdu/

f'ufajeefll & 6 others V. Mulanuiad Sublan and 2 othery

reported rep'orted as 2005 SCMR 445, the relevant part is

given beIow:!-
! i
"t hardly  needs any elaboration  thay
assessu!:em of suitability for c;rg)pofnm:em being subjective
assessment  exclusively  fails ﬂw’fhf'n the Jurisdictional

domain of appointing authority which cannot be compelled

gs é:é o makel? @y appointment. The exercise of discretion, if it iy

Jair and transparent cannot bejusticiable in the absence of
any mala Jide ywhich thouglh was alleged but could not be

substantiated by producing  any cogent and concrete

. |
evidence. "

Y

timranulfuh {S.8)  Mr. Jusiice Muhamagd Nasir Mahlvo.
i .

<

it o

Bany,,.
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| B

2. - In the circumstances of the present case there
appears to be‘ violation of law by the respondent/department

as well as by the learned courts bélow which could not be Jeft
|

un-disturbed.

13. In view of the above, I hold that the present

revision petition fulfills the essential pre-requisite of Section.

I'15 CPC, 1o hold that learned courts below have not properly

- exercised their jurisdiction and have excrcised Jurisdiction not

vested by law, thereby resulting in materidl irregularities and
illegalities. The instant petition is, therefore, allowed but with

no order as tc|) COSts.

A, Jutcn Bammad Hask tabone)

Aunounced, ' .
26.9.2018. | '

*hmranadtah (5.B) M Justive Mubammad Nasir Mahfour
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Date of hearing

JUDGMENT SHEET
T1AWAR HIGH COURT, BAN

tan

BENCI.

R No. 110-B3/2018.

Mst:Fahmida Bibi

Vs

Dur-e-Shahwar eic:

JUDGMENT

Present: |
Muhammad Shah Nawaz Khan Sikandari advocaie {or
_ petitioner,
- Mr.Qudratullah Khan Gandgpur Asstt:A.G for
' Official respondents. ’ .
| :
"MJS. Rustam Khan Kund; and Shahid Salim Mina
A A Khel advocate for respondent No.1.

. J
MUHAMMAD NASIR MAHFOOZ. J.--- The instant Civil

+ learned Disir

of the learne

Y .

petitioner/

Revision Petition is directed ag

2742017 was confirmed vide w

" teanutioh ¢

»

ainst the Judgment and decree

» in Civil appeal No. 45/13 passed by the

dated 31.5.20}7
: 't
ict Judge, Lakki, whcrél?y judgment and decree

d trial court in civil suit No. 120/1-R dated

hich_ the suit of respondent

[3

No.! was decreed.

Gist of the facis of "the case arc that
’
4I .
respondent No.l filed a suit for declaration 1o the

(S.B) M Justice Muhammad Nosir Muhlouz
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effect that she is cntitled to be appointed as Primary School

Teacher (female) by declaring the appointment orders of

respondent No.5/defendant No.4 and petitioner/defendant
No.6, on the vacanl_ post of PST(I) Uﬁion Council Lakki 7
City-1 is against he ruies‘, regulations and policy. Itis (urther
alleged that appointment of defendants at Union Council
Lakki City-I is illegal and ineffective upon the rights of the

respondent  No.l/plaintiff, who also sought permanent

the  official

mandalory injunction to the effect “that

respondents be directed 10 issue apploinlmcm order in favour
of respondent No. 1/plaintiff in Union Council Lakki, City-1 as
she is domiciled therein. Beside that she also nskcdl'i'or
experience marks  given to the similar candidate: and
preparation of a fresh merit list. The official respondents
invited applications in an advertisement published in daily

newspaper “Aaj” dated 11.5.2010 for the post of Primary

School Teacher (female). Respondent No. I/plainti{f appeared

: W
h 3

in the test and interview, sccured top position in the list of c;Q‘J

[, but she was not appointed ratheri.
p{

fg%/ Union Counci! fakki City-
' )
as oflered to respondent No.6, who was then

TSI [T TR Nasit Mahlone

’ appointment w

EETTEERN
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2
i

dismissed and instcad of appointing respondent No. l/plaintifl

.

being on top of the ment hist, respondent/defendant No.6 was

appointed at the swid  Union Council. Per policy 60%

candidates were Lo be appointed on open merit while 40%

were to be appointed an Union Council merit, thus, after

disinissed of respondent No.6, respondent No.1/plaint [T was

i

1o be appointed being on top of merit and that she was not

awarded experience marks,

R Out of divergent pleadings of the parties, 1s5uCs

were framed and was disimissed on 10.10.2013, which was

remanded by the court ef learned Additional District Judge-11,

Laki Marwat for additional evidence and decision afresh,

thus, plaint was amended on 03.5.2010 and alter, li'iiing

amended written statement, the learned trial court framed as

many as nine 1ssues including relief, thevealer, the partis led

e evidence of their choice in support of their respective
- )

A
. , !
Afer hearing, pro and contia Brpuments,

I

i
I

duted 27 4.2017 granted

e

contenlions. the

tearned wial Cowt vide judgment

yt . - . PR
ff/;, decree in favour of respondent No.H/plamtitl lor her

puill'mncrr'nlcR'nd;mt No.0.

ATTE?ED

appointment after disminsal ol

ot foi® (S Ml A fiume ud i¥asie Rablan?,
e ' . :

Pevinaar ish Court

ENAMINER

Banen 2each



Therealter, petitioner/defendant No 6 (led appeal which was

dismissed by the learned District Judge on 31.5.2017 and

hence the instant revision petition.

lor the

I have heaid drguaments of learned counse

partics and'perused the record,

ubject matter or the instant case revolves

5, The s

around a post of Primary School Teacher (female) BPS-7.

On 25022011, afier (ulfilhnent  of  codul

0.

formalities, petitioner was appointed -on the subject post

whereafliér she was issued medical Gness certificate and ook

over ¢ charge on 2002201 1 m - Government Primary

School, Towi Abad, District Lakk; Marwat, Her seivice book

»

was prepared and she continued to perform her dutics, when

she was terminated on 27.7.2012 alter about 17 months. She

wasalleged o have produced  bopus/fuke  educationsl

certificates and s teominated vide order Ll 17 Her

departimental appeal before (e higher authority was allowed

on 26 12,2012 and was re-instated in service on 28.12.2012,
. f

. / although in the meanwhile, she had also filed appeal belore . T .
g _ T ¢

the Khyber Pakhtunkhwa Services Iribunal bearing No. 1357

C dnstiee Malunmnad Mo Mahtoog

(5. N

Hmranntloh

T

I
i

T

=
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of 2012

2

LI N v AT
A ‘

. v \, [T . \ . - |

representative of respondent/departiment that' since she has

"

'
e °

been re-instated in service, therefore, the appeal was disposed

of She

v

~

onb (52.5

OSGEOIQ The .suit No. 91/ was decreed on 30.01

\

again started receiving her salary, but, during this

. interregnum respondent No.1 and one Mchreen Yousaf had

. . - . "l
. . NS .

also filed two cjvil suits bearing No. 91/1 of 2012 instituted

2012 and civil suit No. 120/1 of 2012 instituted on

2015

- e . L i ) I'r" o . 1
while appointment of present petitioner was declared as null

suit of

deflenda

.- . ‘ oot et '
and void|alleging it to be based on collusion. As regards the

t

respondent No.l wherein present petitioner  was

1 'NO.G',I I'it 'v_va's decreed on 27.4.2‘017, but, said

Mehreen] Yousaf was hot impleaded as party therein,

" "Petitioncr challenged  judgment and deeree

passed in favour dfMehreen'Ydusa'l’bem‘ing No.'§/13 ol 2015

. ) ) R S ' \ "
while respondents/department also” filed civil appeal -bearing

No. 8/13. Both the appeals were allowed and the case was

remande

d,back to the learned t1ial court for consolidation of

both the suits together to be decided accordingly. After

recordin

“ forerg

idtalt® (S8 M Justive Mo Nazie NMahfiney,

which was heard on 16.1.2014 after the Slalement of

p evidence of both 1ﬁe partics, the suil of respondent v

T T
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA

SERVICE TRIBUNAL PESHAWAR
Service appeal No.2039/2020

MST: Fahmida Bibi
VERSUS

GOVT OF KPK, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth,

The Respondents humbly submits as under:
PRELIMINARY OBJECTIONS:

il
iii.

iv.

Wi,

vii.”

viil. @

That the appeal is badly time barred.
That the Iappellant has got no locus-standi to file the instant appeal.
That the appellant has not come to this tribunal with clean hands.

That the appeal is not maintainable in the present from and also in the present
circumstances.

That the appellant has filed the mstant appeal just to pressurize the
respondents.

That thel appeal is against the facts, rules and laws.

That the appuellant is precluded and estopped from filing the instant appeal
due to his own conduct.

That the appellant has concealed some material facts from this Hon’ble
Tribunal. That the petitioner applied with tempered documents only to gain
position in merit list, which is evident from the order of appellate authority

already Annex-E by appellant herself. The appellant got position in merit list

" with tempered documents and she was terminated but later on appellant was

re-instated in to service. The deserving candidate Mst. Dure Shehwgr filed a
suit and the learned Civil Judge on 27-04-2017 declared the appointment

order of appellant as void and against taw while in the light of above said

judgment and decree the appellant was dismissed from service on 04-05- -

2017. It is pertinent .tgo mention that judgment and decree of learned civil,

Ay



iX.

X.

judge was further upheld by the learned Abpellate court. Therefore the

respondents / department-\;las not responsible of appellant’s dismissal.

That the August High Court set-aside the judgments and decrees on technical
grounds but never discussed or directed the respondents to re-instate the -
appellant . from date of termination with back benefits. Therefore the
appellant cannot demand the back benefits, which is already annexed as M
by the appellant with her appeal. It is also pertinent to mention that the civil
suit was. filed by the deserving candidate who was withheld from
appointment due to tempering of ce;tiﬁcates by the appellant, therefore, the
appellant was also rCSponsiblc;. for the initiating of litigation by Mst. Dur-e-
Shehwar, so she is not entitled for the salary / back benefit for the period
when her service was terminated in the light of judgment of courts and she
never performed any duty. It is pertinent to mention again that the department

was not responsible for appellant’s dismissal from service.

That the appeal in hand is not verified by the appellant.

FACTS: .

1.

That Para No-1 replied as that the appointment of appellant was illegal
as ‘mentioned above. The appellant applied with bogusI and tempered
documents, only to get position in merit list and due to her this act the
deserving candidates were left from appointment..The appellant cheated

the department.
That Para No-2 has no concern with instant matter therefore not replied. -

That Para No-3 is replied as that the appellant was terminated from
service due to her cheating in her credentials, which was later on proved
but due to technical grounds the Hon’ble Peshawa} High Court dismissed
the litigation of Mst Dur-e-Shehwar.

Para No,4 is incorrect. Because appellate authority / DCO never declared
the certificate of appellant as correct rather he mentioned the faking /
tempering of documents for getting position in merit list but due to policy

of minimum qualifications her appeat was accepted.



10.

11,

ii.

appointment as void.

®

Para No.5 is correct,

ParaNo.6 is correct. The learned civiLcourt after finding the appointment

of appellant on the basis of forged / tempered documents, declared her

Para No.7 is correct. The department in light of judgment and decree of

learned civil court, issued order of appellant’s dismissal.

Para No.8 is also correct. The appellate court also upheld the judgment

& decree of learned trial court. -

Para No.9 is replied as that the august high court neither directed the
respondents / department to re-instate the appellant from the date of

termination nor has ordered to issue back benefits.

Para 10 is correct. The respondents were not directed to re-instate from

the date of termination.

Para No.11 is replied as that the appellant was also responsible for the

initiation of litigation against her and department due to her cheating in
/

_ her credentials. The present appeal is . filed just to ‘pressurize the

department, therefore liable to be dismissed on the following grounds

interalia. ..

GROUNDS:

That Para No. A is replied as that the appellant got appointment due to

tempering in her credentials.

Para No. B is incorrect. The documents / certificates of appellant were
Itcmpered and fake which was also mentioned by the D.C.O (appellate
authority). The appellant is not eligible to point finger or to blame the
department because she by herself was responsfble fot her termination

and litigation.
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v,

Vi,

vii.

Viii.

ix.

@

:'!‘ .

Para No C is incorrect, The respondents / department issued
termination orders in lxght of judgment & decree of civil court. It 1s
pertinent to mention that the appellant was declared guilty by the D, C O
and learned courts which fact alone is sufficient to disqualify her from

demanding back benefits. The August. High Court set-aside the

" judgments and decrees of lower courts on technical ground without

-ordering back benefit or re-instatement of appellant from the date of

termination.

Para No.D is incorrect. No such like orders were given by this Hon’ble

court in the instant matter.

Para No.E. The facts need consideration are, that the appellant herself
was responsible of litigation initiated against her because of her wrong
act / cheating the department and due to such wrong act the deservihg

candidate was withheld from service.
|

Para No.F incorrect. The respondents acted in accordance with law and

in light of judgments & decrees of competent courts.

Para No. G is incorrect. The respondents acted in good faith in
accordance with law and policy. The person is not entitled for the period

when he / she did not perform any duty.,

Para No.H is replied that the departmental appeal of appellant was
rejected in aceordance with law and after consideration of appellant’s
record of cheating the department and responsible for litigation, from

which the department also suffered.

Para No. I is incorrect. The appellant was reaponsible' for her
termination because she cheated in her credentials, which came to the
surface and 1ea_rnéd civil court ordered her termination. The appellant

is not entitled for any back benefits or any other relief,

That the respondents may be allowed to raise / advance add:tlonal

ground at the time of arguments,
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It is therefore most humbly prayed that this Hon'ble Tribunal may very
graciously be pleased to dismiss the instant appeal with cost.

R
{

~ Dated:  /10/2021

PESHAWAR
RESPONDENTS NO.3-

! - ' - - ‘{&/
‘ % ECTOR E&

'EDUCATION, KPK,
PESHAWAR
RESPONDENTS NO.2

DISTRICT |

EDUCATION OFFICER (F)
LAKKI MARWAT.
RESPONDENT NO. |
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AFFIDAVIT

I Muhammad Nazir Litigation Officer office of the District Education
Officer (Female) Lakki Marwat declaré tpon oath that the contents of the
attached para Wise comments are correct to the best of my knowledge and
belief and nothing has been intentionally concealed.

Depotient

(Y



1
4
P
i
s
i

5% 4" . . -,
- f . 7 .
. i /
oA '
/
o4 :
i
- 1

AUTHO‘RITY

Mr. Muhammad Nazir Khan Litigation Officer ofﬁce of the Dastr:ct
Educatlon Officer (Female) Lakki-Marwat is hereby authortzed to submit the
para wise reply in service appe_ai No._2039[2020 Mst: Fahmida Bibi VS Govt:

of .PKP in the Honourable Service Tribunal Khyber Pakhtunkhwa Peshawar.

A

(Female) Lakki Marwat.




