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proceedings
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15.05.2023

Order or other procendings with signature of judge

RUe

The - execution petition of WMst. Robina  Bibi

submitted today Mr. Amjad Ali Khan-Advocate. it is fixed

for implementation report before Single Bench ai’

Peshawar on . Original file be

requisitioned. AAG has noted the next date.

By the order of Chairman

. ‘ / .
For REGISTEAR




‘InRe:

BEFORE THE KHYBER EAKHTUL] KHWA SERVICE
TRIBUQ_AL, PESHAWAR

Service Appeal No.3781/2020 .

Robina B_ib1..v.............f ............... P eeaas : ....Appellant

- VERSUS

Govt. of Khyber Pakhtunkhwa through :
Segxetary Health, Civil Secretariat, Peshawar.,.. _.Respondents

INDEX
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2. |Copy of judgment: dated
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3. Wakalatnama
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR —
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InRe: Bervive Frikunal

5 A T Iﬂ.ta\ggm&m

Service Appeal No.3781/2020 "~ |
Nos1BLae TS 252

Robina Bibi W/o Mushtaq Ali
R/o Faqir Kallay Khanjar, L
Tehsil & District Mardan..........ccccoviveiieeninvenenee. Appellant

VERSUS

l) Govt. of Khyber Pakhtunkhwa through Secretary
. - Health, Civil Secretanat Peshawar.

2) D1rector General Health, Khyber Pakhtunkhwa, Civil
' Secretanat Peshawar.

'3) District HeaJth Officer, Mardan.

...Respondents

APPLICATION FOR IMPLEMENTATION OF
~ JUDGMENT DATED 01.06.2022 OF THIS
'HON’BLE TRIBUNAL PASSED IN SERVICE

APPEAL NO.3781/2020.

Sir,

Appellaﬁt humbly_sﬁbmits as under:-
1. That v'alppellant filed titled Service Ap'peal
No.3781/2020 before this hon’ble Tribunal with fhe
prayer that -

“On acceptance of this appeal, the :
termination order dated 28.11.2019 may
~ please be set-aside and appellant may

A BRI ENT TE



|

' 2
please be reinstated in service with all O
back benefits.”

That appeal of the appellant came up for hearing on
01.06.2022, and this Hon’ble Tribunal was pleased to

allow the appeal of the appellant with the folloWing
order:-

~ “from perusal of the entire record, we
- have come to the conclusion that the
service of the appellant was terminated
by DEO, Mardan vide order dated -
. 28.11.2019. . The  disciplinary
~ proceedings initiated against the
~ appellant suggest that she was not
afforded proper opportunity of defense. -
Neither - charge sheet  alongwith
statement of aIIegatzons nor any show
cause notice was ever served upon
appe]lant No mquuy Was conducted as
_ nothmg has produced in thzs regard
Proceedings so conducted are also in a
hotchpotch manner, t.here.fore, the
xmpugned order is set-aszde Appellant ,
is remstated m service for the purpose '
of de-novo mquuy to be condiicted
wnhzn 60 days of the recezpt of this
Judgment with d1rectzon to respondents J
to decide the case through a speakmg
order Needless to mention that the
appelIant shall be provzded proper
opponunzlty of defense during the
 inquiry proceedings. The issue of back
benefits shall be subject to the outcome
of de-novo inquiry. Parties are left to
bear their own costs.” |

(Copy of order/ judgment dated 01.06. 2022 is Annex
“A”)



3. That after announcement of judgment dated @1 :
© 01.06.2022, the appellant send the attested copy of s
_the said judgment to the respondents, furthermore,
approached the respondents personally time and
again for its implementation, but in vain.

4. That since announcement of judgment/ order dated
01.06.2022 the same has not yet been implemented,
nor any steps whatsoever in this respect have been
taken by the respondents, despite several request of
the appellant-,- butinvain. . - _

5.  That onussmn of respondents to act upon the order of
this Hon’ble Tribunal speaks of the fact that
respondents--.has undermined the authority of this
Hon’ble Tribunal and have not moved even an inch
for implementation of the same.

6. That thxs onussmn/ act of respondents squarely falls
within the ambit of contempt of court as respondents

have convemently ignored the time frame provrded
by tlus Tribunal Court.” = .. - , RS

It is therefore, humbly requested to please
direct respondents to 1mplement the judgment dated
01.06.2022 in its letter and spirit.

ADVOCATE
Supreme Court of PAKISREME COURT

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of
accompanying Application are true and correct to the best of my _ e
knowledge and belief and nothing has bee concealed from this k C ,
Hon’ble court. , < Ak, O/DM 8//)[

fommissignir = Deponent
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Serv:ce Appeal No 3781/2020

1

Date of stltutlon ‘

28 04 2020
Date of ec:s:on Ol 06. 2022
. Robma Blbl N/O Mushtaq All R/O Faqlr Kalay KhanJ
O Dlstnct Mardan ¥ - .
S B , © (Appellant) o

VERSUS T

Government of Khyber Pakhtunkhwa through Secretan/ Health Clwl
Secretanat Peshawar and: two others . ;' S
o ey e | o (Respondents)
- Amjad Ali, S '

g . .Advocate f , | S ' For appellant

' Kabir Ullah Khattak |
o Addltlonal Advocate General

[

: _,;..j'. ‘i For respondents i
Rozma Rehman S ] fMember ()
" Fareeha Paul .+ Member (E) -

| | JUDGMENT R o
. ;‘ROZINA REHMAN MEMBER f6)} The appellant has lnvoked the

Junsdlctlon of th:s Tnbunal through above tltled appeal wnth the prav~-

. as copled below
. |

' ‘“On acceptance of thls appea[ the £ermmatton

RN
N

order dated 28.11. 2019 may please be set asrde

and appellant may lease be remstated m Serwce <

w:th all back benefits.”

B LY X TP
. I . ’

',"_2. Brlef facts of. the case are that appellant was appomted as

'—HW vrde appomtment order dated 01 .07. 2004 Her services were _‘ S

- regUlarlzed on 01 07 2012 Durmg servrce her explanahon was

L\D\ U(u-\l
| SUPREME (¢ K
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' called upon and her s ary was stopped therefore she t” ted wrlt -

'.petltlon for release of her salary and m the meanwhlle her

termmatlon order was passed w:thout complylng with the . relevant
. o

dlSClpltnary rules She t' led departmental appeal but frasco hence, .

"the presentservrce appeal . SRR AR R

3. We have Peard Amjad All Advocate learned counsel for'
appellant and Kablr Ullah Khattak learned Addttronal Advocate -

General fo. respondents and have gone ,through the record and the'

proceedrngs of the case rn mrnute partlculars *

)

i ¥}

[
ot i

".;4. Amjad All Advocate Iearned counsel appeanng on behalf of - | m
appellant mter-alra submrtted that the appellant was not treated in
| accordance wrth law and her nghts secured and guaranteed under the )
Constrtutlon of lslamrc Republrc of Paklstan 197d were badly vrolated |
Learned counsel further argued that nerther charge sheet wrth._.
statement of allegattons nor show cause notlce was. rssued to the o

|? . .
b appellant and no: proper lnqwry was: conducted |n the matter He N

l . Oy

o . ,
e . therefore requested for acceptance of the mstant servrce appeal

_5.< , Conversely, learned AAG submltted that appellant was not "

performlng her duty as per her servnce ru'les and she absented from- -

———

| oft‘ cual duty wrthout permlssron of the competent authonty, fatled to :

) / | . malntaln record and was not performmg her duty properly, therefore
“ [

. proper dlSdplrnary proceedmgs were. conducted agamst appellant and ‘

\ “after- compllance of all codal formalrtles she was awarded major"

A RS AN

- punlshment accordtng to law

"l, . . - = - .
6. - From perusal of the entlre record we., have come to the

P it
t;.‘cpnclusmn that the servrce of he . appellant was termmated by Drstnct

a2

(e
, ADVOCATE
SUPREME COURY




‘r\ . Health Off icer, Mardan vi e order dated 28 11, 2019 The drsclphnary '
.'proceedmgs initiated aga nst the appellant suggest that she was not @
| afforded proper opportunrty of defense Nelthcr charge sheet'” B
alongwnth statemerlt of allegatrons nor’, any show cause notlce was' )
ever served upon.appellant. No mqu:ry was conducted as nothlng was
produced |n this regard Proceedings so conductcd are also in a
hotchpotch -manner ther:efore, the lmpugned order is set as;de
Appellant }s reunstated in servnce for the purpose of de-novo quIry to
- be conducted within 60 days of the recelpt of thls Judgment with ,'
| b directlon to respondents to deCIde-the case througn a Speaklng order
Neediess to mentlon that the appellant shall be’ provsded proper
opportumty of defense durmg the mqunry proceed:ngs The 1ssue of
back benefits shall be subject to, the o_utcome of da_-n‘ovo’ rnqu_lry. '
Parttes are _left "to, bear - their own ,;c'os:ts.. .Fil_e. be (:onsignzed_‘to the .

¢ o Lo
. 1
!

' rec'ord room.

" ANNOUNCED.
01.06.2022

‘ l(Fa ha Padl)
Member (E)

"Date of Presentahnn of, Z\; shicstion / ﬁ.{’_g =t

Num‘oer of Words
—b/a. N N ‘ AL e v S S —

Copying Fee
Urgent WP o e e
Total e ~ et e

~

_ ' . Nemeof - - j'/m/h e
' Date of Coiil voiivm ve von 20 W__,/ e f D o\ DRI

Pate of Delivery of COPYeeratt ').0’/ / J(/.[ (2 — -




.. The District Health Officer (DHQ) Mardan

> —.

@

| ‘Subject: Applicat:on for Imp]ementatzon of ]udgment o

Respected er

L TE

1. That. theli present applican’t filed “service appeal dated.

Hated 01/06/2022 passed by the Honorable KP

3781 /2020

Applicant humbly subrruts as under . 0

28/04/2020 agamst terrmnatlon ordendated 28/1 1 ’2019

2. That the Honorable K.P Semce Tnbunal Peshawar vide -

" judgment dated 01/06/2022 accepted - the service appeal of
- the present apphcant in the: following terms: (Copy of the

]udgment dated 01/06/2022 is qttached) . S

R ] -

‘nothing was produced ip

. “From perusal of the ent e record, we have come to

thé conclusion that the service of the appellant was
terminated by District Health Officer, Mardan vide
order dated 8.11.2019. . The  disciplinary
proceedmgs initiated against the appellant suggest

~ that she was nof afforded proper opportunity of

defense. Neither charge shéet alongwith statement
of allégations nor any show cause notice was ever
served upon appellant. No inquiry was conducted as
this, regard. Proceedings
so Lcond.ucted are also jin a hotchpotch manner,

"therefoxe, "the impugned order 'is set aside.

Appellant is reinstated ih service for the purpose of

de-novo ingypiry to be ¢ nducted within. 60 days of
the receipt of this judgment with duecuon to

respondents to decide the case through a speaking
order. Weedless to mention that the appellant shall
be provided proper opportunity of defense durmg
the inquiry proceedings. The issue of back bernefits
shqll be sub]ect to the. outcome of de novo

inquiry. .

i g ¢

© 3. That lavq and ]ustlce demarst that the ]udgment the

l._- Honorable KP Service Tribunal Peshawar be 1mp1emented in
 true lette& and spirit. :

" Service Tribunal Peshawar in Semce Appea] No

“ADVOCATE

QUPREME COURY




It is therefore ‘humbly requeste‘d'ﬂ that judgment dated
01/06/2022| passed by the Honorabl¢ KP Service. Tribunal

- Peshawar

n Service Appeal No 3781/2020 may please be

implemen tod in tme letter and spuit

Dated: 27/(

Ap licant
Ro ina Bibi W/0O Mushtaq Ali
Faqir Kallay Khanjar,

. ) ehsxl & District Mardan
)6/2022 } L
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| . . ’ .
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’ ADVOCFTE
sUPREMF COURY
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D
B The Incharge RHC " =

¥ ";'M:héﬁgé_f‘~1\/lardztlt

L Sublect Reqt_lgst for Réin‘étate' .oi;’Se'rvi.cé.' o
. Respectfully .1t 1s stated WItu great honor that court de01310n had
| been made on 01 06-2022 regardmg remstate of my ser vice., |
Accordmg to the sa1d de01510n I should be remstated w1th1n two
month after the court decree We were personally heard on 01 09-
o _2022 So now it is humbly requested you to issue the order of my

L f:'-relnstate of service.

I shall be forever thankful to you for tlns act of km dness

} ‘Your s Obedlebtly C . “‘l

5 _Rob1naB1b1 L SEEEE
* Dafe: 05-09-2022 -

i
:“ l
RE ) ‘ R (X2 28585
S S '.,. ‘ l ' ADVOC‘\T}
R I R SUPRhME(,oum
. . 4) -.- . .
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 -°’.. A ln pursuance of ludfmcnt passr.d by . Honourabl

ce Appeal No 3781/2020 Rohma Brbr

tment the following ofﬁcers are hereby appomt

mqurry into the aforementroned case

- 1...0r. Faz\e Rab\ SMO RHC Manga.

'rrecommendatronst
1.»,' EREE )

| 2 ) D_r.Noor Ahmad, MO TDH Toru.

. The \nquiry Officers are drrected to su

.E H N . - - . .
i o the Undersrgned wnthm 05 c,ays posm Jely
. o« :

.
R o N

D B

[

1 [ o
. - - "
'

o

iNO. l_:BCU‘_B__,ﬁ /DHO dated Mardan lhe

W/O M

ed as lnqutry thc

bmrt a fact-

fmdmg report

')
+ District Healt
! Mardan

/é /OQ /2022 :

District H ea ;
.\ Mardan

e Servrce Tnbunal Khybar "
ushtaq Ah Vs Health

ers 1o conduct

along with

Copy forwarded 10 lhe |
'. ' 1 Dr _Farle Rab\, SMO RHC Manga -
“!'(--Y"' '- Dr N or I\hmad, 0 - TDH Toru. o
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