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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

- Brecwtron Pofitre - 21T %027
CM No. /2023 =

In the matter of
Service Appeal No. 5365/2020
Decided on 02.03.2023

Fayyaz Badshah Ex-Inspector Kohat Police
............. Applicant / Appellant
VERSUS |

1. Inspector General of KPK Police Peshawar,

2. Deputy Inspector General of Police Kohat Region
, Kohat. : :
- 3. District Police Officer Kohat.

creresenns Respondents
INDEX
S.No|  Description of Documents Annex Pages
| Application for implementation 1-3
Affidavit 4
Copy of the Judgment and Order A
dated 02.03.2023 e
4. | Wakalat NAma g

Appellant / Applic%t

| Through “
Dated: 12.05.2023 - :

ATTIQ UR REHMAN
Advocate, High Court
Peshawar
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CM No. /2023

. . Why Bor Pu i\httzl h:\a
In‘'the matter of Service Frilieni
- ' 00
' : Eriary pig. j_?m
Service Appeal No. 5365/2020 L } ?/‘3
' . Dated

Decided on 02.03.2023

| Fayyaz Badshah Ex~InSpectbr Kohat Police

..... weseee.. Applicant / Appellant
VERSUS

1. Inspector General of KPK Police Peshawar.
2. Deputy Inspector General of Police Kohat Region
Kohat. |
3. District Police Officer Kohat.

.......... Respondents

APPLICATION FOR THE IMPLEMENTATION OF
THE _JUDGMENT _AND _ORDER _ DATED
02.03.2023 IN THE CAPTIONED 'SERVICE
'APPEAL OF THIS HON’BLE TRIBUNAL.




Respectfully Sheweth:

1. That the above noted Service Appeal was pending
adjudication before this Hon’ble Tribunal and was

decided vide Judgment and order dated 02.03.2023.

2. That vide judgment and order dated 02.03.2023 this
Hon’ble Tribunal allowed the appeal and set aside the
impugned Orders dated 10.02.2020 and 17.02.2020
and the Appellant was ordered to be reinstated in
service with all back benefits. (Copy of the Judgment
and Order dated 02.03.2023 is attached as

Annexure A)

3. That the Judgment and Order of this Hon’ble tribunal
was duly communicated to the Respondents by the
Petitioner vide various ‘Applications for
implementation.  Thereafter the  Petitioner 1is
continuousb; approaching the Respondents for the
implementation of the Judgment and Order dated
02.03.2023, however they are reluctant to implement

the same.

4, That the Respondents are legally bound to implement
the judgmerit of “this Hon’ble Tribunal dated
02.03.2023 in its true letter and spirit without any
further delay, which has already been delayed due to

" the malafide intention of thé Respondents.

5. That the valuable rights of the Petitioner are involved

in the instant case and the Respondents are violating



e

Tribunal.

&

the legal and fundamental rights of the Petitioner by
not reinstating the Petitioner into his service with all

back benefits.

. That other grounds will be raised at the time of

érgunients with prior permission of .this Hon’ble .

<.

On acééptance of this Application, the Order
and Judgment dated 02.03.2023 of this Hon’ble
Tribunal may Kindly be implemented in its true
letter and sp1r1t And the Respondents may |
graclously be directed to remstated the Petitioner
on his respective post/posn:on with all back

i

benefits.

| ' : ‘ Appellant / Apphca
' Through
Dated: 12.05.2023 :

ATTIQ UR REHMAN
Advocate, High Court
Peshawar



BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

CM No. /2023

 In the matter of

Service Appeal No. 5365/2020
Decided on 02.03.2023

Fayyaz Badshah Ex-Inspector Kohat Police
 eeeceesasenes Applicant / Appellant
- VERSUS

1. Inspector General of KPK Police Peshawar.

2. Deputy Inspector General of Police Kohat Region
Kohat.

3. District Police Officer Kohat.

veeeeeeee. Respondents

AFFIDAVIT

I, Fayyaz Badshah Ex-Inspector Kohat Police, do
hereby solemnly affirm and declare on oath that the contents of
the accompanying Application are true and correct to the best
of my knowledge and belief and nothing ‘has been concealed
from this Hon’ble Court.

ot

DEPONENT




Fayyaz Bad Shah Ex- inspector Kohat Police

(Ape(ellant
hyber Pakltukhwh
Sorviee Trihpnal

 VERSUS V7
] ; -, ' .D‘" "y N‘o--&é—j.;i

1. . INSPECTOR GENERAL OF KPK PCOLICE PESHAWAR. o ) 5 2.020

{ Dated
"2 DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION OHAT

L 4

3. ‘DISTRICT POLICE OFFICER KOHAT. B (Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 10.02.2020

VIDE OB-NO 90 IN WHICH THE RESPONDENT NO:-3 WITHOUT THE AID OF

ENQUIRY DIRECTLY AWARD_THE MAJOR PUNISHMENT OF DISMISSAL

FROM SERVICE _WITH IMMEDIATE EFFECT_THE APPELLANT PREFERRED

DEPARTMENTAL REPRESENTATION DATED 17.02.2020 BUT THE SAME
. WAS NOT CONSIDERED NOR REJECTED TILL DATE

Respectfully Sheweth,

‘With gréat veneration the instant appeal is preferred by the appellant on the
following grounds:-

Facts:

. 1:-Briefly facts as per impugned order is that on 05.01.2019 an incident an?d
assault on police was taken place in the jurisdiction of Sub Division Darra and
you along with other 10/20 officials duly armed was present at the distance of
130/200 meters from the place of incident but you delibe'rately did not

-respond/ rescue the police. | ' '

2. That in consultation with other stakeholders police has made nakabandies

=

outlests of Darra i.e. mattani highway and Gulshan Abad check posts in order to
-apprehend the suspects/culprits ard their vehicles, particularly coal trucks.

LG

3. That he has facilitated about 70/75 vehicles to proceed on un-frequented
routes and took Rs 3000/— per vehicles as illegal qualification from them.

4. The reportedly, he has getting |Ilegal gratlflcatlon from officials dep!oyed

’A’ﬂa\ \\-‘\.la';..a’:%ssﬂvm
: ‘,gnz@w}g‘:pa

A y 5
-at Eagle Fort and grant them illegal leave. o b
5. That he was ill-reputed caused embarrassment for the entire depar’smeﬁ"' '
iz,

N .and reportedly involve in anti nerger activities (Copy of impugned ordérsr,;

annexed as annexture A)

6. That appeliant was served with the charge sheet along with statement of -
ai!g—gation and the appellant had properiy submitted his reply which was
deliberat“ely_not consider nor discussed in impugned order and an ex-partly




~Service Appeal No. 5365/2020 .
Date of Institution ... 04.06.2020

. Date of Decision...  02.03.2023 --

Fayyaz Badshah Ex-Inspector Kohat Police.

... (Appellant)
L ) 7
VERSUS
'lnspeutor Generai of Khyber Pakhtunkhwa Pohce Peshawar and 02 others.
(Respondents)
MR ATIQ-UR- R‘EHMAN _ :
_‘Advocate , - . For appellant.
\4R MUHAMMAD RIAZ KHAN PAINDAKHEL o
~ Assistant Advocate General . P For respondents.
MR. SALAH-UD-DIN -~ MEMBER (JUDICIAL)
MS. FAREEHA PAUL == MEMBER(EXECUTIVE)
JUDGMENT:
SALAH-UD-DIN, MEMBER:- ~ Precise facts surrounding -

the instant service appeal are that the appellant was proceeded

© against depMnentaily on the allegations re-pt‘odu;:ed?as beloW;- _

.
AN

o Thai on 03. 01.'2019, an incident of as&&ult on
Police was taken place in the jurisdiction. of Sub

_Division Darra and you alongwith “other, I 0/12

" officials duly armed was present at the distance.of .
150/200 meters from place of incident, but you

| deliberately did not respond/rescue_the Policé.

ii. That in consultation with other stalceholders,

Police has made ‘nakabandis outlets of Darf‘a ie

mattam hzghway and Gulfhan Abad checkposts .ﬂ/‘ " g
'é‘_:i’t e ,;';;:fgg
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ST order to apprehend the auspects/culpuls anc{ ‘their

veluc/es par ticular /y coal trucks. ‘ ‘ |
t

iii. That you have fdcilitdtéd 'abow‘ 70/75 vehic‘{es to

proceed on un~ﬁ~equérited )*outes‘and. took R‘ !3()0/-

per vehicles as zllega/ grattﬁcanon from them |

v Thar reporredly, you are gerrirzg zllegal
E gratzf cation ﬁom officials deployed ar Eagle Fort

and grant them illegal leave.

.‘ N : [ .
v. That you are ill-reputed caused embarmssment
for the entire departmem and reported/y mvolve in
— anti-merger. actzwttes L
2. On conclusion of the inquiry, the appellant was awarded
major penalty of dismissal from service by Commandant Darra

- Sub-Division/ District Police Ofﬂéer Kohat vide ordeér bearing

OB No. 90 dated 10.02.2020. The same was cbanenged by the

appellant through nlmg of depattmental appeal befoze DIG Kohat

' Reglon Kohat, which remamed un- lesponded within the statutony

.-pe.n'od of 90 days, thez‘efbrg, tbc appellant filed the instant service
appeal on 04.06.2020. It was duriﬁg the‘pendency o‘é" tﬁe. .i-nstan.t "
service appeal that tﬁe depé&mental appeal of the appgllant ‘was
decided vide order dated 25.06.2020 and his revision :petition was

then also rejected vide order dated 04.03.2021 issued from the '

.1 office of Inspector General of Police Khyber Pakhtunkhwa

Peshawar.

' ;
£ M . A ™~ A ) 1 . ’ A .
3. After admission of the appeal for regular hearing, notices

weré‘issued, to the respondents, who contested ‘the appeal by way
o : - - AFTESTER

S+ TANER '
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of filing of joint reply, wherein ‘they refuted the assertion raised by

the appellant in his appeal.

4,  Learned co‘unsel foi‘ the ‘aipp'ellant has -addressed his

,» -ar guments supportmg the grounds agitated by the appellant in hlS

servrce appeal On the othel hand learned Assrstant Advocate
- _General .for the respondents has contr.overted the arguments of‘--
iearned counsel for the appellant and has supported the comments

‘ submltted by the respondents

5.0 ‘Argu-ments have»alread'y been heard end record perused.

6. The a-ppellant. was proceeded .aga.inst. departm'enteilly . by c *

issuing ‘him charge sheet as well as statement of allegations on o

08.01.2020 .and ASvaSaddar\ .Kohat »IWa's' appointed 'es inqhiry

Officer in the matte1 We have gone through the mquiry report .

‘submltted by the i 1nqu1ry ofncer wherem 1t is mentloned that the __

e : tes_t;mony of the SHO, Driver, Subedar etc amply prove that - the
~ accused Fayaz Badshah displayed c'ovx-/ardice. and did 'not respond '

| ro iﬁe call of dut"y. The reepondentsnave,_however‘ riot ann‘e'xed\_
;s‘ta_tem‘ent' of -any- of ‘t'he wirnesses jr_e.corded ‘.during :rhe in..quir)j‘ ‘ ST
proceedings. On our i‘qnery, ~re'presentative'of ‘the :respondents. ‘

: categorically stated that no other stater'nent except the -documents

annexed as page-16 10 page 20 with the reply of 1he respondents

1 are avallable n 1ecord of the respondents We have gone through .

the .afore-xnentroned docurnents and have observed that the

-

documents as page 17 to 20 are undate‘d applié:ations of Naib-

”
z .tpkh\ x,
ﬁ‘imnu%

%
ol "'3&“‘

Subedar Khan Aslam, addressed to vanous of’hcers regarding an m;“'



améunt of Rs 14300/'—'(,:"Wf'1ich was spent by him on arrangemeht of ~

. vehicles and Ce-ner‘abtor for election duty and was not %)éid" to lhim -
by the a‘ppeliant; Similarly, on ;.;)ége-Al‘6 of the rel.jly- is an -‘\'A
application sfub.mitte;d by Sube;lar llyaé to the District Police
_Ofﬁ(':er regard:gg the inciden@ which took p}ace on 0:5,0!.2'020;
The-,v said épp.l?c:'ation was sﬁbiﬁitted on 13.0i.2020,“\&'/hil‘é 'th¢
charge sheet was recﬁyé& by the appellant ‘on Al4..OZl 2020 E.\‘/én‘if

. the afore-méntioned apblicatidn of the 'app.ellant is considered as

: s.tatémen-t' of Subedar llyas, no opportunity was afforded to the

appellant to cross-examine him, therefore, the same could not-be -

onsidered as evidence against the appellant. The allegations

against the appgll'ant are though grave in nature, however the same

have not been .éubstantiated thro_ugh reéprding of any cogent

' évvider'iice dui’ing the iﬁ(jlnin'y proceedings against the appélf;_mt. o
7. Mbreover,i the availablé record dqes not shov»; ._th.at .f;malv S
'show-,cause' notice wés issued ‘tc; fhé appellar}t _ag;]d .'h.e was

v'provided copy of the‘inquiry report. This '-‘l“Aribu‘Enzllluhasﬂ alrez—ldy
held in nu;me-rous.judgments that _issqance of .ﬁnal .‘show-cause

| ndzice along " with thé inquiry report is must undef Poivice
Rul‘es,_ 1975. Reliance is also piaced on thc-;: ;iudgmem (iiel.i\jeljed by
augtzét Suprerhe- Coﬁﬁ of | Fakistan reported as .PLD 19»581v
SC-176, whereiﬁ it has been held that rules dev_oid of provision of ?
final show cause notice aloﬁg with.inquiry réﬁor; Wereinot V'diid ‘
rules. Non issuance of final show cause notice and ndil—sdpply of’

‘ . L - o AFTESTED !
copy of the findings ot~the;mqmry officer to the appellant has :




I " '

) [0 ) ;
e -

caused miscarriage of justice as in such a situation, the appellant
) .. ’ . ]
was not in a position to properly defend himself in respect of the

allegations leveled against him. |

8. In view of the above. discussion, the appeal in hand is
. . |- )

“accepted by setting-aside the impugned orders and the appellant is
reinstated in service with. all back benefits. Parties are left to bear
- . . . R . i

their own costs. File be consigned to the record room. |

ANNOUNCED
02.03.2023
(SACAH-UD-DIN)
MEMBER (JUDICIAL)
. o o ! \
(FAREEHA PAUL) o T

MEMBER (EXECUTIVE)
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