“I

30"‘ Jan, 2023

~

present.

Written reply/comments on behalf of respondents No. 1 & 2 not
submitted despite last chance, therefore, their right for submission

of written reply/comments is struck of. To come up for arguments

on 13.04.2023 before S.B.
4 0 |
Q eé 7 .
e 0%
X
%‘Ag‘{\
Y 6‘ (Muhammad Akbar Khan) (Kalim Arshad Xhan)
' Member (E) Chairman
13™ April, 2022 Clerk of counsel for the appellant. Mr. Asif
‘Masood Ali Shah, Deputy District Attorney present. |
Due to strike of the Bar todéy, ‘the case is
 SCANNED adjourned to 20.06.2023 for arguments before the D.B.
Poshawar Parcha Peshi given to the parties.

3)

(Rozina~l{ehman)’"
Member (J)

(Fareeha%Pﬂn\iL

Member(E)

*Fazal*

Junior of learned counsel for the petitioner present. Mr. Naseer-

ud-Din Shah, Assistant Advocate General for the respondents

~



4

24.11.2022 ~ Nemo for the apbellanf. Mr. Saced Arilwar, Tehsildar and Mr.

Hussain .Akbér, Assistant alongwith Mr. Kabirullah Khattak, y

Additional Advocate General fér official respondents No. 1 & 2
present. None present on behalf of private respondent No. 3 nor
Written reply/comments on his behalf is suk;mitted, therefore, he is

placed ex-parte.

Representatives of the respondenfs depositeci‘ ~cost .of

Rs. 5000/- and stéte:d that comments have bee;n prepared, however the j
same are not being signed by the Additional (:Iommi_s_sﬁiopler‘_ Mardan as
well as Deputy Commisgi%)ner Mardan, therefore,i-ah%Gﬁport:dnit-y:'_may
be granted for sul;missio,r_ifzof coﬁments. AdjOurhed. Last opp;)rtunity

granted. In case the respondents failed to suiamit reply/comments on

the next date, their right for submission of reply/commenfs shall be

deemed as struck off. To come up for submission of reply/comments |

8 . .
Q a as well as ments on 30.01.2023 before the D.B.
G, | :
A B,
RPN
$ » *
(-3

(Mian Muhammad) ('Salah-Ud-Din)
Member (E) ~ Member (J)




Service Appeal No. 15266/2020 -y

12.04.2022 Learned counsel for the appellant present and submitted -
an application for permission to deposit of security fee and court
process fee, which is placed on file.

Appliéation is accepted. The appellant is allowed to
deposit security and process fee within 03 working days from
today. After the requisite deposit, notices be issued to the
respondents for submission of reply/comment within 10 days in
office from the date of receipt of notice. In case they fail to
submit reply/comments within stipulated time from today, they
shall have to seek extension of time through written applicati'on
citing sufficient reasons, the office shall submit the file with a -
report of non-compliance. Case to come up for arguments
before the D.B on 20.06.2022. |

(Mian Muhammad) (Salah-ud-Din)
» Member (E) ' Member (J)
b
20.06.2022 Nemo for the- appellant. Mr. Qasim, Supjewlifilhtendent

alongwith Mr. Noor Zaman khattak District Attthéy for the
respondents present and sought time for subm|55|on of
reply/comments. Last chance given. In case the last chance as
given is not availed, the next adjournment shall be subJect to
prior payment of cost of Rs. 5000/- to the appellant. Adjourned.
To come up for submission of reply/comments as well as

arguments on 09.Q9.2022 before the D.B.
2 N

- (Mian Muhammad) _ (Salah-ud-Din)
Member (E) : Member (J)

277 012‘1".'//-'))_ %
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11.08.2021

28.12.2021

Junlor to counsel for the appellant present.

I have gone through the memorandum of appeal and

documents annexed thereW|th. quts raised . need-

consideration. Thé appeal is édmitted for full hearing,
subject to all just and legal objections including that of

limitation to be determined during full hearing. The
appellant is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the .

respondents for submission of written reply/comments in

office within 10 days after receipt of notices, positively. If

stipulated: time, ‘ or. extension of time is not sought through
written application with sufficient cause, ‘the office shall
submit the file with a report of non-compliance. File to come
up for arguments on 28.12.2021 before the D.B.

Chétgman

- the written reply/comments are not submitted within the

Due to . Winter Vacations, the case is adjourned to -
12.04.2022 for the same as before.

®.

‘READER

e



Form- A S { )
_ : : RS
FORM OF ORDER SHEET ARSI
. Court of : : |
Case No.- 75266 /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings

1. 2 3

1 07/12/2020 The appeal of Mr. Shakeel Ahmad presented today by Mr Yaqub_ -
Khan Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. '

~ REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearlng to be put
‘up there on )'120/1')'0)’] -
21.01.2021 Nemo for appellant.
Notice be issued to appellant/counsel for 27.04.2021 for
preliminary hearing, before S.B.
(Rozma Rehman)
Member (J)
27.04.2021 Due to demise of the Worthy Cha:rman the Trlbunal |s

de

sal

funct, therefore, case is adjourned to 11 08.2021 for the

o

READER

me as before.
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Before The Service Tribunal KPK Peshawar -~ ... . -

s e -,

Service Appeal No. /2020

. . .'...Appellant

Shakeel Ahmad
VERSUS
: 'Additional- Commissioner etc s Respondents
APPEAL
: . INDEX
S.No Descriptions - | Annex: Pages
'_ ' : . |'From to
1 Grounds of appeal “ Y s
2 = | Copy of order dated 13/08/2011 “A” £ 7
3 Copy of complaint ' “B” 2 | (o
4 Copy of inquiry ' ‘ “«c» H S
5 Copy of compromise “D” 74 17
6 Copy of 2™ complaint R | “B” 18| 7
7 Copy of order dated 28/06/2019 - SR 29 |
8 Copy of departmental appeal “G” 29| > 7
9 Wakalat Nama : ' ;D?

dated 14/11/2020 - ILZ )J-/
' - Appellant, } 5

——
/’
-

“Trough counsel
Yaqoob Khan
Court at Distt:

ourts Mardan



. Before The Hon’able Service Tribunal of KPK at Peshawar
0

| Al ey P akhtukhwa
: | Appeal NOL - / 2020 . Diary N.Z%;Z/ E’

. bét;}!’%%

Shakeel Ahmad Ex-Patwari Halga Mardan R/o Village & Tehsil
Katlang District Mardan | - |
| 'VERSUS

L. Additional Commissioner Mardan

2. D.C Mardan |

3. Himmat Ali son of Redi Gul R/o VilalgeAlo, Tehsil Katlang

District Mardan e ‘Respondents

| Apbeal Under Section 4 of the Service Tribunal Act 1974
against the order of respgndent No.1 dated 02/01/2020,
and order/ judgment of re&pénden( NO.2 da.tet-l"»é8/06/‘20“19
whereby appellant is removed from service, without any

reason, which is illegal, again._st,lm_v. and ft‘zcts.. agqin;t law

and facts.
jledto-42Y

1

- Registrar

> % Respectfully Sheweth;’;‘ |
0,7\\ U

Appellant humbly submits as under
1. That appellant has passed Patwar Examination and was as
patwar candidate in the list of enlistedf'gf patwari candidates

register.

2. That appellant was appointed as a Patwari in the Revenue Side

vide order dated 11/08/2011 and appellant. was taken over



charge on 12/08/2011. (Copy of order dated 12/08/2011 is hereby

attached as Annex: “A ”).

. That, appellant was performed his duty ‘with éntire'satisfaction

of his superior and no complaint has been received against

appellant.

. That appellant was charged that appellant has purchased -

property for respondent NO.3 and respondent NO.3 has been
pa1d Rs. 23,00,000/- for purchasmg of property but appellant

has failed to purchase the property for respondent No.3, for

which respondent - NO‘.3 filed complaint agalnst appellant.

Copy of complaint is hereby attached as Annex: “B”).

. That Mr. Faid Khattak. AAC (Rev;). Mardan_ was appointed for N

conducting of fact finding enquiry, in which, compromise was

effected between appellant and respondent NO.3, (Copy of

inquiry is attached as Annex: “C”)

- That as per condition of compromise, appellant was order to
purchase property for respondent NO.3 and appellant has

promlsed to purchase properly for respondent No.3 and

appellant was exonerated from charges leveled agamst '.

appellant. (Copy of compromise is hereby attached as Annex:

“D ” !.

. That, as per coniprorni‘:s'e condition ‘and o}a'éred- passed by
inquiry officer, appellant has purchased property for appellant
but respondent NO.3 has refused from purchasing of property

and demand for double amount from appellant and ﬁled again

oomplamt against appellant (Copy of 2™ comglamt is attached

as Annex: “E”).




A.

8. That, appellant was charged ja'gaiﬁf forsameactanddenove ¥

inquiry was conducted by AAC-I Mardan / Mr. Gohar Khan

due to which, appellant is remove from service vide order

dated 28/06/2019, (Copv of arder dated 28/06/2019 as Annex ,

‘ “F”!

9. That thereafter, the appellant . filed departmental appeal

agamst the order of respondent No 2 dated 28/06/2019 whlch

also dlsmrssed vide order dated 02/01/2020 whrch is 1llegal

against law and facts.. (Copy of departmental appeal is hereby

‘attached as Anenx: “G”).

10.That, order of respondent NO.1 dated 02/01/2020 and order of

respondent No.2 dated 28/06/2019 are illegal, against law and

facts on the following grounds.

GROUNDS

That order of respondent NO.1 dated 28/06/2019 as well as order
of respondent No.1 dated 02/01/2020 are arbrtrary, harsh agamst

~ law and facts and hable to be set asrde

* That,” without approval or any other of competent authority,

denove inquiry could not be conducted as per law and rules.

. That no specific charge has been proved 'againet appellant

That neither regular inquiry has been conducted nor any
opportunity for personal hearlng has been- g1ven to the appellant

which is mandatory for 1mp051t10n of major penalty

That appellant cannot be victimized/ punished for no fault on
their part.

That the impugned orders are arbltrary, 1llegal unlawful and void

ab-initio having no effect on the right of the appellant.



G. That it is well settled proposrtlon of law that where nature of

" charges in a departmental inquiry is such that the issues could not o

be proved without according statements of witnesses, then

holding of a regular inquiry thorough an inquiry officer cannot be

dispensed with. On thls rellance is place on the following

verdicts of the superior courts:- .

¥ SMCR 2004 P-316

v PLC 2004 P-524 (CS)

v PLC 2004 P-57

v SCMR 2001 P-1566 -
v SCMR 2000 P-1321 & 1868~ .= " -
v PLC 1994 ‘P-1717  (CS) .

v SCMR 1993 P-603

In the instant case also the nature of the charge attributed fo the

petltloner was such that the same could only be proved by according

statements of witnesses through a full- ﬂedged inquiry. The'-

impugned order passed without holdmg regular inquiry is therefore
violative of the law laid down by the August Supreme court of
Pakistan as well as this Hon’able court as referred to above and is

therefore, liable to be set aside on this score along. _

That in fact finding inquiry the inquiry officer has recommended the
. appellant for exoneration so, the competent authority no power to

_increase the penalty, which is the violation of rules and law

That order of respondents No.1 & 2 are illegal against law and facts

and without lawful authority hence, not tenable and liable to be set

. aside.

That the order of respondent No.1 (Addltlonal Comm1ss1oner) is not -

competent authority to decide the departmental appeal of the
appellant being a service appeal as per Appeal Rules 1986 hence, the

~ order and judgment of respondent No.] is without lawful authority.

That neither show cause notice nor Char'ge'i‘sh_eet “along' ‘with

statement of allegations nor opportunity of personal hearing has been
given to the appellant therefore, solely on this ground orders of

respondents No, 1& 2 are liable to be set aside.



That appellant has all his credit 09 years of unblemished record of @ :

service and no complaint whatsoever, has been received from any '

. person against the appellant

It is, therefore, most humbly prayed that on aceept'ance of thlS N
appeal, the orders of respondents No.1 dated 02/01/2020 and order
~of respondent No. dated 28/06/2019 may please.be set aside and
appellant may please be re-instated-in service with all back beneﬁt
" Any other relief deeded fit may also be gracrously awarded to the -
appellant.

dated 1.4/11/2020 , ' /l )
o o Appellant

Trough counsel
Yaqoob Khan cate High
Court at Distt: cgirts Mardan

- AFFIDAVIT
I, do hereby solemnly affirm and’ declare on oath that all the contents
of the instant appeal are true and correct to the best of my knowledge

| and belief. o S
' ‘;3‘0’5 -




L ou . OFFICEOFTHE |

... DISTRICT:OFFICER (R&E), °
__— ‘ ER A - . ,."“"}_‘MARDAN .

ik . - No./ X738 B DKHVC. - .- —

R

El ‘.44.}‘!”: . Fo
N

,-1

On the recommendation of Departmental Selection

. : . 3 . :
" Committee meeting held of} 11.08.2011, the following candidate patwaris of

- Mardan District (Tehsil II\/Iardan; Katléng and Takht Bhai) are hereby

| ‘per‘exjstin'g appointment pcl)licy.

appointed. as patwaris in BPS-5 on regular basis, with immediate effect as

+

- . DatedMardanthe //_108/2011 O @

=8 OFFICE ORDER

S

S.No. | Name with parentage and address Tehsil Mardan. -
1 v Syed Zahir ‘Ali'Shah s/o Abdul |Wali Shah r/o Kot Ismail Zai ;.
. &y2 - | Gohar Shah son of ] Hajl Umar Shah r/o Bughdada oy
13 | Ali Akbar son of Lal Zada r/o Gadar ' e
« 4" | Hamid Ali son Gl:lll Sadbarg r/o Gujrat ol
« |5 _-|"Arshad son Aftabu|Din r/o Gujhr Garhi ~ 1 |
« N~ & |Khalid'Khan son of Hayat Khah r/o Mardan R
.o " o | Ahmad Ali son of Bahadur Khan t/o” Kandar ‘ 3; .
o \8 )  » | Shafiqur Rehman son of Muhammad Rafiq r/o Mohabat Abad Lo
<19 J L« 'A.zyzur Rehman sor& of Noor Muhammad
. . '1/0 Bara Banda Mardan.
< N Mushtaq Ali son of Dilsoz r/o Gujrat
\/4 11 Farhad Ali son of Ziarat Khan r/o Naseer Killi
“ 12 +~| Niaz Muhammad son Sultan Muhammad r/o Garhi Kapura
SNV ‘Duri Kamil son Abdul Malik o Charguli
V/i 4 Ghulam Muhammad son of Gul Muhammad /o Charguli
15 +1 Muhammad [jaz son of Abdul Salam r/o Surukh Dheri
(// 16 " | Mudasir son Umar‘ Khitab r/o Gujrat
o¢ | ¥/ o | Inayat Ali Shah son of Sher Muhammad r/o Gu;rat i
oy Mehar Dil Khan son of Khaista Khan r/o Chail Banda
19 v~| Khalid Igbal son of Jehan Zeb r/o Bughdada
20 L~ Khairul Amin s/o Muhammad Saleem r/o Mardan
Tehsil Katlang. o
21 v+ Darwesh Khan s/0, Bahadur Khan r/o Shero o
22 +T Muhammad Saeed son of Ajab Khan r/o'Katlang .
23 11 Asif Akbar's/o Mu_hammad Akbar r/o Qasmi !
/24 4 Muhammad Asad /0 Umbaras Khan r/o Kharki - -
' [/@ v Shakeel Ahmad s/o Lal Bahadur r/o Katlang - []

A v




26

27

R W

L Endst: No. & date.even

129
30

32.

AENA ¢t

1eer) S schAShahzad r/o Lund K_hwar

33,

K% Muharnmad zal sonof” Sartar.‘.z r/o Sher Garh

_DISTRICT oI:FICER (R&E)
1 MARDAN

00 1O W J:,‘(nfw ':—3 -

The Cormmssmner Mardan Dmsmn Mardan
. The Disttict Coerdination Offictr, Mardan. AT
‘The Secretary, B Bpard:of Revenue, Khyber Pakhtunkhwa Peshawar FEI R I =1
The Deputy District: Officer (R), Mardan/Kat ang/Takht Bha1 o A“. ;;-\ e T

‘Finance Assistant Local.
Officials Concemgzd, .

'Cbpiesto: . o ji“ -

The District Comptroller of Accounts, Mardan. . o \‘L.'S/ o
The Tehsildar, Mardan/KatIang/Takht Bhai. ‘ S

W, o DISTRICT OFFICER (R&E)
s’ Tl




: UL:uLJ!L,gS B’u»»fcz,u:ﬂ/(.ubﬂ:’i.«

‘ L}" N -..«Dﬂb/f/}r,b (7 ,.,C//)

;JIJF/(}IJJKL}:’GU}"JI/LJ/!?J)
O B iy s B

03002444351 0314963 9942 4 F| o
ot
c;’yd:,ocj&.,f A u’u;f 13-03-2046L o 31 S5 S F 1 PP s fnS

Tui‘u“h,l ;.Lﬂjfsz:ub/buﬂb’ﬁul&

J«dembéﬁwb/_,LJmé_b:g_w_‘;_uﬂyWTuu G'}’uﬁ'-ﬁ'*/j’z

Stat s b F1 Lot WS so1 JB S & Zunif (RS 23000007<)

(Fl Lébfd,{/ﬁubf(’}‘uﬂ’(ﬂfurv J(KAJJ(}“)JJZ/JNIU!)/&‘\-@ {,&:’Tu@

L):/~£_Jﬂrtt.—~_a‘U:SJIL;(JJ’(jJJ/L(j{"{JﬂwJJ J/Lﬂ(f_as’lé;d.,ﬂl uf,w_kﬁ»’[

J{E’f Jl(rﬁ & _Ja Ur Lr-..!;.uﬁ./ /L: 5 -.«J' K7
(-;.Jﬁfuwy;&,;m &

,é,tpduw;’ufbwééf Bk S Ly Lo d 2 LE 1, <L oLl iy

30-01-2018 _t.5.




-1

OFFICE OF THE
. DEPUTY COMMISSIONER
" MARDAN .
No.Zed-—ef ./ 06-DK/RA
Dated Mardan the J2-/04/2018

{, Muhammad Usman Mehsud, the Deputy Conimissiorier, Mardan, as competent @
authority, herepy charge'you, Mr. Shakeel Ahmad, Ex Patwari Halga Alo as follows:
. . ' |
i That office of the Commissioner Mardan Division Mardan, vide letter No.
305/Sec/Com(M), dated 01.02.2018, forwarded a complaint of Mr. Himmat
Al $/0 Redi Gul R/O Alo for inquiry & réport. The complainant stated that you
.while posted as Patwari Alo asked him that you would purchase certain land
for him situated in mauza Alo and he paid you Rs. 23,00,000/- for purchase
of the land. Later on, you handed over him revenue papers and ensured him
that the property had been transferred in his name; but on confirmation, he
came to known that no property was transferred in his name and the papers
handed over to him were fake. Yo

il, That vide this office letter No. 457/DC(M)/EA-16, dated 02.02.2018, the
matter was entrusted to the Addl Assistant Commissioner-1V, Mardan for
facts finding inquiry, who submitted his report vide No. 197 /AAC-1V/Inquiry
Officer, dated 19.03.2018, with the findings that you had received the alleged
amount from the complainant for purchase of land by misusing your official
capacity, and the land was not purchased for him. Furthermore, you provided
fake documents to him regarding the purchase of land, as such you were
guiity of wrongdaing. .

ili.  That the abovementio’ped report proved you'gui_ity of misuse of official
position and extortion of money dishonesty, which warrants disciplinary
action against you under the E& D rules.

2. By reason.of the above, you have appeared to be guilty of misconduct under the Khyber
Pakhtunkhwa Govt Servants (E&D) Rules, 2011 and have rendered yourself liable to all
or any of the penalties specified in Rule 4 of the rules ibid. :

3. 'You are, therefore, required to submit your written defence within seven days of the -
recelpt of this Charge Sheét to the Inquir T

K L — e

4. Your written defence, if any, should reach to the Inquiry Officer within the specified .
period, failing which it shall be presumed that you have no defence to put in-and that ex-
parte action shall be taken against you. =

5. Intimate whether you desire to be heard in person.

6. Statement.of allegations is enclosed.

i

l.‘
No & Date Even:
‘Ce: '

1. The Add}, Deputy Commissioner, Mardan.

2. Secretary to Commissioner Mardan Division Mardan w/r to above.

3. The Settlement Officer Nowshera with the request to serve this statement of aliegations
alongwithin charge sheet on Mr. Shakeel Ahmad Patwari presently serving in settlement
Nowshera. ' o .

4. Add! Assistant Commissioner (Rev), Mardan for inquiry and report. .

S Mr. Shakeel Ahmad Ex. Patwari Halga Alo with the direction to submit written defence

within 7 days of the receipt of this charge sheet to the Inquiry Officer.



e

I X S e e

1. 1 Muhamr}1ad Usman Mehsud, Deputy' Commissioner, Mardan, as éolmpetent '
authority,'am of the opinion that Mr. Shakee! Ahmad Ex- Patwari Halga Alo-
has rendered himself liable to be proceeded against, as he has committed the

following’ acts/omission, within the meaning of rule 3 of the Khyber
“Pakhtunkhwa Govt Servants Efficiency & Discipline O.Rules, 2011,

i

it

i

'STATEMENT OF ALLEGATIONS

«That office of the Commissioner Mardan Division Mardan, vide
“letter No, 305/Sec/Com(M), dated 01.02.2018, forwarded a
{ complaint ‘of Mr. Himmat Al 5/0 Redi Gul R/O Alo for inquiry &
treport. The complainant stated that Mr. Shakeel Ahmad Ex-Patwari

Halga Alo asked him that he (Shakeel Ahmad) would purchase

~certain land for him situated in mauza Alo. The complainant paid’
! Rs. 23,00,000/- to him for purchase of the land; the Patwari handed
- over him revenue papers and ensured him that the property had

been transferred in his name; but on confirmation, he came to

“known that no property was transferned in his name and the:
“papers handed over'to him were fake. ‘

“That vide this office letter No. 457/DC(M)/EA-16, dated

. 02.02.2018, the matter was erntrusted to the Add] Assistant -
** Commissioner-1V, Mardan for facts finding inquiry, who submitted

- his report vide No. 197/AAC-1V/Inquiry Officer, dated 19.03.2018, .
. with the findings that Mr. Shakeel Ahmad Patwari had received the -
% alleged amount-from the complainant -for purchase of land by '
- misusing his official capacity; the land was not purchased for him;
‘. and provided fake documents to the compalinant regarding the

purchase of land. as such he is guilty of wrongdoing. .
That the abovementioned report proved Mr. Shakeei-Ahmad. Ex-
Patwari Halga ‘Alo, guilty of misuse of official position and
extortion of money dishonesty, which warrants disciplinary action
against him under the E & D rules. ‘

2. For th,'_e purpose of inquiry against the said accused with reference to the

above‘allegations, M&J&hﬁi&&dﬂﬂ—&w@m

(Revenue). Mardan
10(1)(a) of the ibid rules, .

is hereby appointed -as inquiry Officer "under: rule

3. The Inquiry Ofﬁéer $hall, in accordance with the provisions of the ibid ru_l:e's,
provide reasonable opportunity of hearing to the accused, record his findings
and réport, within 15 days of the receipt of this order, recommendations as

to punishments or other-appropriate action against the accused..

T

fixed by the Inquiry Officer. :

‘4. .The accused Patwari shall join the proceedings on the date, time and place :

e e s
R e T

&
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OFFICE OF THE ADDITiONAL ASSISTANT
COMMISSIONER (REVENUE) MARDAN

To, . | ‘(.
The Deputy Commissioner, 4
Mardan. ‘ |

SUBJECT: INQUIRY AGAINST MR. SHAKEEL AHMAD, EX-PATWARI ALO |

, . <\
Please refer to your good office order No:702-06/06-DK/RA dated: 12-04-2018 whereby
allegations were levelled against Mr. Shakeel Ahmad, ex- patwari halqa Alo, and undersigned
was nominated as mquny officer in the case with directions to complete the inquiry and report.

It is most mmbly submitted that the undersigned conducted a detailed inquiry in the
matter whereby chances were given to all the persons directly or indirectly connected in the
matter, report s submitted as under.

Background of the Inquiry:

1

A complaint was lodged in the office of the worthy commissioner Mardan division
Mardan whereby complainant Mr. Himmat Ali s/o Redi gul stated that accussed Mr. Shakeel
ahmad when posted as patwari Alo asked the complainant that he would purchase some land for
him for Rs 2300000. However the revenue papers handed over to him when verlﬁed by the
complainant were falxc

In this connection the undersigned summoned complainant, accussed and witnesses to the
office of the undersigned so that a chance may be given to all the persons involved to
substantiate their stance as directed in kp E&D rules 201 1.

Statement of accussec:

Mr. Shakeel ahmad the accussed came before the undersigned one day before date fixed
for the inquiry and submitted his written reply stating that he will kappear again tomorrow. In his
wrttten reply the accussed denied allegation levelled against him by Mr. Shakeel Ahmad patwari.
Furthermore, the accussed stated that a partition application is pending in the court of AAC
Katlang therefore, the complainant lodged a frivolous complaint against him to pressusised him.

Statement of the complainant:

The complainant in his wr itten reply stated that the accussed promised him that he would
purchase some land for him for Rs 2300000. For the purpose i gave him Rs 610000 ks 300000
and Rs 190000 mflont witness No. 1 Mukaram khan witness No.2 Zardad Ali and myseif

respectively to the accussed. Howcvet the accusscd handed him over fake documents and
fraudently taken all his money

Statement of witnes§ 01:

Witness number one Mr, Mukaram khan m ais written statement stated that “1-handed
over 610000 rupees to shakeel patwari from Himmat 4li wmplmm i,

Statement of witness 02: £
. ‘ H

Witness number two Mr. Zardaali Gul in his written statement stated that “I handed mrek\.'_'
1500000 rupees to shakeel patwari from Himmat ali complainant.” '

% N P 3

i
&
3




Defence of Shakeel patwari:

Mr. Shakeél Ahmad the accussed after submitting his ‘written reply one day before the
date fixed for the inquiry did not come afterward for his defence or cross question as specified in
KP E & D rules 2011. Despite numerous summons and. calls to attend the office of the
undersigned in the stated inquiry Mr. Shakeel Ahmad did not budge. Althcugh the co'm"plainant

and his witness would come on each day fixed for the i mqulry but the accussed wouId always
absent. ’

Conclusion:

After goiné;through the record getting statements-of: the'fcoriipléinani and his witness,.and
guaging behaviour of the accussed, the undersi gned came to the conclusion that the accussed Mr.
Shakeel Ahmad béing patwari halqa of Alo misused his office to gain illigal and" fraudlant
monetary benefit from the complainant.

Mr. Shakeel ahmad used his office to influence the complainant therefore, is liable to be
proceedeed against-under Khyber pakhtunkhwa cfﬁcien@ and discipline rules, 2011. Any major
penalty under KP E &D rules, 2011 is suggested to Mr. Shakeel Ahmad ex-patwari Alo: as deem
appropriate by the competent authority.

Fawad Khattak A |

?:\ N H o
1 . Addl; Assistant com mismonu Revenue
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_ OFFICE OF THE
\ DEPUTYCOMWHS&ONER

MARDAN " !
No_ /23 o 06(Shakeel Ahmad).ni/pa

Nated Mardan : J]%/OG/LOIB

=T
Gubjelct" SHQW CAUSE
Whereas, office of the Cornmlssmner Mardan Division Mardan. vide letter No.

305/§éc/€o’m[M) dated 01.02, 2018, forwarded » complaint of Mr. Himmat Ai 5/0 Redi Gul R/0 Alo

forféi‘r{"q-i;liry & report, The complamant Stated that you whjle posted as Patwar Ale asked-him that

you would purchase certain iangd for him sitvared in Mmauza Alo and he paig YOU RS 23.00.000. for.

purchase of the land, Later on, you handed aver him revenya Papers and ensured him that the
propert" had been transferrad in his name; hut on confirmatinn, he came o known that ng

propr_s_n;t-y was transferred in hig Name and the papers handed | overto him were fake: and

Whereas, vide this office letrer No. 457/DC(M) /KA. 16, dated 02.02.201 8. the matter
was - Pmrusted to the Addi Ass:stant Commissioner-lv. Mardan for T

submitted his report vfde No. 197/AAC- -IV/Inquiry Officer, dated 19.03 2018, with the fi findings that_.

you had recerved the alleged amount from the complainant for purchase of land by mlsusmg your
oft‘cuai cauauty and the land was not purchased for him. Furthermore, ¥ou pmvuir‘d hke

documents to him regard:ng the purchase of land, as such youwere guilty of wrongdaing: rmd

Whereas vide. letter No. - 702-06/06. ‘DK/RA, dated 12, 04, 2018 statement of
allegatlons alongwith charge sheet-was Issued to you, and Addi Assistant Commissioner (Rev)
Mardan was appomted as [nquiry Officer: ang

Whereas, thn Inquiry Officer submirted hig Feport vide No, 133 AAC Rev (M), dated
21.05.2018, concluding therein that Yo, while working as Patwari Halqa Alo misyseq your office to
gain Il!egal and fraudulent financial benefits from the complainant.

Your above act amounts to miseendyet under the Efficiency & Disciphne Rules, 2011

and warrants any of the penalty mentioned in Rule 4 of the ihid rules.

Your, are thenefore dnccted to show cauge that 3as 1o why any of the penalty
prowdcd for in the’ fbid rules may not be 1mpoqed HPOR you. Yuur renly shoyld :oach to the
undc:slgned withm 03 days posrtlvely failing which I shall he presumed that you havp

nothing to offer'm.»your deﬂanae and action w:H be taken against you in ex-narte.

L4 . £l

?(
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- ' ; OFFICE OF THE .
DEPUTY COMMISSIONER

ARDAN
No. S& é I53/DK/EA”..

Dated Mardan the _/2_"/08/2018

"'Fhe, Commissioner Mardan
Division Mardan.

Subject:- ¢OMPLAINT AGAINST SHAKEEL PATWARI.

Memo:-
" Reference you office letter No.305/Sec/Com (M),dated 01-02-2018,
and letter No.1495/Sec/NAB/1738 dated 19-07-2018, on the subject noted above.

During the course of proceedings the complainant Mr. Himat Ali
appear:ed before the undersigned and stated that issue between him and the_Pafwari
Mr. Shakeel had amicably been settled by the local elders, he had no furtﬁér gfié\}ance
against the Patwari, he did not want further proceedinés on his ap'plica't-ion, and
reqﬁestad that saﬁwe might be filed. Therefore his application has been filed. '(His

statement is enclosed).

issioner
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OFFICE OF THE o
DEPUTY COMMISSIONER

MARDAN o
No. g [/q / 06(Shakeel Ahmad)-EA/RA
Dated Mardan the 2 7 /11/2018

" Mr. Gohar Ali,
/.’ Addl Assistant Commissioner (Rev),
Mardan,

Subject: DE NOVO INQUIRY AGAINST MR. SHAKEEL AHMAD PATWARI

1. Ofﬁce of the Commissioner Mardan Division, Mardan, vide letter No. 305/Sec/Com(M)
dated 01.02.2018, forwarded a complaint of Mr. Himmat Ai S/0 Redi Gul R/0 Alo for
inquiry & report.. The complainant stated that Mr. Shakeel Ahmad Patwari whilst posted

“as Patwari Haga Alo committed with him to purchase certain land for him situated in
mauza Alo and he (Complainant) paid him Rs. 23,00, 000/- for purchase of the land.
Later on, the Patwari handed over him revenue papers and ensured him. that.the property

had been transferred in his name; but on confirmation, he (The Complagnant) came to

known that no property was transferred in his name and the papers -handed over to him
were fake.

2. Vide fhis office letter No. 457/DC(M)/EA-16, dated 02.02,2018, the matter was
entrusted to the Addl Assistant Commissioner-IV, Mardan for facts finding-inquiry, who
submitted his report vide No, 197/AAC-IV/Inquiry Officer, dated 19.03;2018, with the

¥ _ ' . findings that the Patwari had received the alleged amount from the complainant for

: . ' purchase of land by misusing his official capacity, and the land was not purchased for

e b . him. Furthermore, he provided fake documents to him regarding the purchase of land, as

o ‘ such .guilty of wrongdoing. Vide letter No. 702-06/06-DK/RA, dated*12.04.2018,

’ ) staterment of allegations alongwith charge sheet was issued to him, and Mr. Fawad :

: Khattak, Add! Assistant Commissioner (Rev), Mardan was appointed as Inquiry Officer.

SO A e

The Inquiry Officer submitted his report vide No. 133 AAC Rev (M), dated 21.05.2018,
34 concluding therein that Mr. Shakeei while working as Patwari Halga Alo misused your
- office, to gain illegal and fraudulent financial benefits from' the complainant.
S Consequently, vide letter No. 1133/06(Shakeel Ahmad)-DK/RA, dated 04.06.2018, show
cause notice was issued to hom, to which he submitted his reply dated 05.06.2018. - !

w

S

4. Later on, the accused Patwari alongwith the complainant was called by the Deputy’ }
Commissioner, Mardan for hearing, wherein the complainant submitted his statement '
that issue between them was settled by the local elders, amicably; and that he did not
want further proceedings on his complaint. Therefore, office of the Commissioner
Mardan was informed accordingly, vide this office letter No. 584/53/DK/EA, dated
17. 09 2018

5. Now ~Secretary to Commissioner Mardan, vide letter No0.2425/Sec/NAB, dated
31.10.2018, informed this office that the Honorable Commissioner, Mardan had
observed that the Patwari seemed involved in illegal activities as such guilty of
mlsconduct and dlrected for inquiry into the matter.

gy

! L 6. Inview of the above you are hereby directed to conduct a De novo inquiry into the matter
P S and submit your report within 15 days, positively. (Charge Sh et alongwith Statement of
allegatlons is enclosed). '

P
P

| Endst No & Date Even:
Copy to:

/ h‘
. The Secretary to Commissio Dlvnsn&l Mardan w/r to’ letter No g

:w:]'-‘:. - hm"’ﬁ”"‘@“fi”'ﬁé- .






e f//;:vw)/';/’{":}f//‘/féwj
| .

U’/v/ﬂ()’”_//“/),f (J(’/ Ufzj (/

z u_ﬂ UJJ

A

/..P‘J

L dj({ St
(fju;pf(/J} }U}é L;”'r" (///) |
« '- <f’d’)1(/U)’¢5 ¢

CGe Jg_ﬂ/j/v/_./(,bb/%mé u}/{}} U"'L/l” 5 Sid (J/j/ (j (}f
:: VL_,_J. | w ’U—Lﬂ
/v“/ w gu/)*"’u“‘ - G ((i Nrb' j/ ud
i o ’
o] o O ”’U"dﬁ//( Mt

(IJJ - /' L'/O‘
! 2

. ‘¢
L o, G ;

&



e ey - s

B R i L N L HR I, — ., - -
PR * B ‘W%v TR TR

LA L

»

J "(ﬁ' U ZoLus &W)’

;;JW_/)/U”
SN ¥ U S —

: .
}
! s
: t
N i
K
R
.
. . &
.
t
I £ R % T I
i v
X 7
v & _ : . . 4
R ey SRR il



o el b by desd s S X T

S A

4. The accused Patwari shall join the proceedings on the dags

i . l
1, Qasim Ah Khan, Deputy Commissioner, Mardan, as competent authorlty,
am of the opinion that Mr, Shakeel Ahmad Ex- Patwari Halga Alo: as.
rendered. himself liable to be proceeded against, as he has c0mm1tted the
following acts/omission, within the meaning of rule 3 of the Khybcr

A

Pakhtunkhwa Govt Servants Efficiency & Discipline 0.Rules, 2011. K

i That office of the Commissioner Mardan Division Mardan, ’v1de .
letter No. 305/Sec/Com(M), dated 01.02.2018, forwardedg' a -
complaint .of Mr. Himmat Ai §/0 Redi Gul R/0 Alo for inquiry & -,
report. The complainant stated that Mr. Shakeel Ahmad Ex- Patwh' i
Halga Alo asked him that he (Shakeel Ahmad) would purchase -
certain land for -him situated in mauza Alo. The ¢omplainant pald
Rs. 23,00,000/- to him for purchase of the land; the Patwari handed
over him revenue papers and ensured him that the property had
been transferred in his name; but on confirmation, he camej $t0 :
known that no property was transferred in his name and the
papers handed over to him were fake. ‘

e

’ B

fl. That vide this office letter No. 457/DC(M)/CA-16," dated

: 02.02.2018, the matter was entrusted to the Addl Asslstant
Comrmissioner-1V, Mardan for facts finding inquiry, who submltted
his report vide No. 197 /AAC-1V/Inquiry Officer, dated 19.03. 2018,
‘with the findings that Mr. Shakeel Ahmad Patwari had received the -
alleged amount from the complainant for purchase of land gby :
misusing his official capacity; the land was not purchased for him;
and provided fake documents to the compalinant regarding the
purchase of land, as such he is guilty of wrongdoing. o

iii. ~ That the abovementioned report proved Mr. Shakeel Ahmad Ex- C
Patwari Halqa Alo, guilty of misuse of official posmon and
extortion of money dishonesty, which warrants disciplinary acnon o

gamst h1m under the E & D rules. ;},_ )

2 For the purpose of inquiry against the said accused with reference to the -
above allegatlons h ddl a

(Revenue),- Mardan is hereby appointed as Inquiry Ofﬁcer under rule
10(1)(a) of the ibid rules.

3. The Inquir:y Officer Shall, in accordance with the provisions of the ibid rufés,

provide reasonable opportunity of hearing to the accused, record his findings
and report, within 15 days ot the receipt of this order, recommendations as .
to punishments or other appropriate action against the accused.

time and place

fixed by the Inquiry Officer.

o

. ) .

|

o
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£y ‘OFFICE OF THE DEPUTY COMMISSIONER, MARDAN d
Vl’}‘"\’g'f ’: o._ /057 Joc(M)/DK/EA-39 Dated, Mardan the”2_/05/2019

N Phif 1937-9230048-56 Fax No# 0937-9230303 ; email: demardan0937@gmail.com

-—~~~--——~-~_|:0 - )

Mr. Shakeel Ahmad,
Patwari Muza Qasami Katlang.

Subject: - SHOW CAUSE NOTICE.

Whereas, Office of the commissioner Mardan Division Mardan, vide letter
No.305/Sec/Com/(M), dated 01.02.2018, forwarded a complaint of Mr. Himmat Ali $/0 Redi Gul R/O Alo for
inquiry & report. The complainant stated that you while posted as Patwari Halga Alo committed to purchase
certain land for him situated in Mauza Alo and he (Complainant) paid you Rs. 23,00,000/- for the said land.
Later on, you handed over him revenue papers and ensured him that the property had been transferred in
his name; but.on confirmation, he (The Complainant) came to known that no property was transferred in his
name and the papers handed over to him were fake; and

Whereas, vide this office letter No. 457/DC(M)/EA-16, dated 02.02.2018 the matter was
entrusted to the Addl Assistant Commissioner-1V, Mardan for facts finding inquiry, who submitted his report
vide No. 197/AAC-IV/inquiry Officer, dated 19.03.2018. with the finding that you had received the alleged
amount from the complainant for the purchase of land by misusing your official capacity, and the land was
not purchased for him. Furthermore, you provided fake document to him regarding the purchase of land, as
such you were guilty of wrongdoing. Vide letter No. 702-60/06-DK/RA, dated 12.04.2018, statement of
allegation alongwith charge sheet was issued to you, and Mr Fawad Khattak, Addl Assistant Commissioner
(Rev), Mardan was appointed as Inquiry Officer; and

Whereas, the Inquiry Officer submitted his report vide No 133 AAC Rev (M), dated
21.05.2018, concluding therein that you while working as Patwari Halga Alo, misused your office to gain
illegal and fraudulent financial benefits from the complainant; and

Whereas, later on, you alongwith the complainant were called for personal hearing, wherein
the complainant submitted his statement that issue was settled by the local elders, amicably7and that he
did not want further proceedings on his complaint, therefore, office of the Commissioner Mardan was
informed accordingly, vide this office letter No.584/53/Dk/EA, dated 17.09.2018; and

Whereas, Secretary to Commissioner Mardan, vide letter No0.2425/Sec/NAB, dated
31.10.2018, informed this office that the Honorable Commissioner, Mardan Divison Mardan had observed
that the Patwari seemed involved in illegal activities as such guilty of misconduct and directed for inquiry
into the matter and fixing responsibility; and

Wihereas, vide this office latter No. 849/06/Shakeel Ahmad/EA-RA, dated 07-11-2018,
Additional Assistant Commissioner (Rev) Mardan was assigned a de-novo inquiry into the matter, who
submitted his report stating therein that the Patwari concerned failed to clarify his position with regard to
compromise with the complainant and he misused his official capacity to gain illegally and fraudulently
financial benefits from the complainant. But on the other hand the matter was solved and the complainant
did not want to pursue the issue, which seems that he got his satisfaction and recommended minor penalty
under E&D rules to be imposed upon him; and

Whereas, this act on your part tantamount to misconduct, and makes you liable for
penalty/penalties mentioned in Rule 4 of the Khyber Pakhtunkhwa (E&D) Rules 2011.

You are therefore required to show cause as to why penalty/penalties mentioned in the ibid
rules may not be imposed upon you. '

You reply should reach to this office within seven (3) days, failing which it shall be pre'sdr’r?‘éd
that you have nothing to offer in your defence and in that case ex-part action shall be taken against you.

—

L1
Deputy Gommissioner
ardan \N




¥° .Y, OFFICE OF THE DEPUTY COMMi“SSIONER MARDAN ‘@
s %{. Phit:  0937-9230048-56 , e My W F
He UM “ux Nok: 2 ‘ E : No. ZZ /DC (M)/EA-09

w :]nm?lz ’ (?zizrﬁﬂzss?v@gmaan.com Dgted, Mardan the_;é_lowzow -

Whereas, office of the Commissioner Mardan Division, Mardax, vide letter No.SOS/Sec/Com(M). dated
01.02.2018, forwarded a cormplaint of Mr. Himmat Ali s/o Redi Gul r/0 Alo for inquiry & report. The

. complainant alleged that Mr.Shakeel Ahmad Patwari whilst posted as Patwari Halga Alo committed to
purchase certain land for him, situated in Mauza Alo; and he (C{)mplaihant) paid him Rs. 23,00,000/- for
purchase of the land; Later on, the Patwari handed over Tévenue papers and ensured him that the
Property had been transferred in his name; but on confirmation, he (The Complainant) came to know
that property was not transferred in his name and the papers hahded over to him were fake; and

Whereas, vide this office letter No. 457/DC(M)/EA-16, dated 02.02.2018, the matter was entrusted to
the Addl Assistant Commissioner-IV, Mardan for facts finding i“quiry, who submitted his report vide
No. 197/AARC-IV/Inquiry Officer, dated 19.03.2018, with the finding that the Patwari had received the
alleged amount from the complainant to purchase land for “wim, by missing his official capacity.
Furthermore, the land was not purchased for the complainant, and provided fake document to him
regarding the purchase of land, as such guilty of wrongdoing. Vide letter No. 702-60/06-DK/RA, dated

12.04.2018, statement of allegation alongwith charge sheet was issued to him, and Mr. Fawad Khattak,
Addl Assistant Commissioner (Rev), Mardan was appointed as Inquiry Officer; and

- i
Whereas, the Inquiry Officer submitted his report vide No. 133 .AAC Rev (M), dated 21.05.2018,
conciuding therein that Mr.Shakeel while working as Patwari Halga Alo misused his office to gainillegal
and fraudulent financial benefits from the complainant. Consequently, vide letter No. 1133/06(Shakeel
Ahniad)-DK/RA, dated 04.06.2018, show cause notice was issued_ td kim, to which he submitted his reply
dated 05.06.2018; and e

Whereas, later on, the accused Patwari alongwith the complainant were called by the Deputy
Commissioner, Mardan for personal hearing, wherein the compfainant submitted his statement that
issue between them was settled by the local elders, amicably;i and that he did not want further
proceeding on his complaint. Therefore, office of the Commissiones Mardan was informed accordingly,
vide this office letter No.584/53/Dk/EA, dated 17.09.2018; and :

. Whereas, Secretary to Commissioner Mardan, vide letter No:2425/Sec/NAB, dated 31.10.2018,
informed this office that the Honorable Commissioner, Mardan Davison Mardan had observed that the
Patwari seemed involved in illegal activities as such guilty of miscofduct and directed for inguiry into
the matter; and : ot
Whereas, vide this office latter No. 849/06/Shakeel Ahmad/EA-RA dated 07-11-2018, Additional
Assistant Commissioner (Rev) Mardan was directed {o conduct 3 de-novo inquiry into the matter and
submit report, who submitted his report vide No. 89/ AAC(R), dated 28.01.2019, stating therein that the
Patwari concerned failed to clarify his position, with regard to compromise with the complainant;
misused his official capacity to gain illegally and fraudulently financial benefits from the complainant;
and . ’

Whereas, both the complainant i.e. Mr. Himmat Alj and defendant Mr. Shakeel Ahmad Patwari were
called for personal hearing on 03.05.2019 and their statements were recorded. Both were called again
on 26.06.2019 and were personally heard. Cos

In light of the aforementioned episodes, charge against the said patwari stands established. Now,
thercfore, I, Deputy Commissioner, Mardan, being the competent authority, do hereby impose major
penalty upon Mr. Shakeel Ahmad Patwari, under Rule é(l)(b)(iii} of the Khyber Pakhtunkhwa Revised

(E&D) Rules, 2011 and remove him from service, with immediste sifect, [
i '(" y,

Deputy Co 'ssioner‘

b..u .

S ', .Mardan. A
Endst No. & Date Even: ) : A N /
Copy forwarded to:- T T~

‘1. The Secretary to Commissioner Mardan Division Mardan w/t to his letter No.2425/Sec/NAB,
31-10-2018. (inquiry report is enclosed) ’

2 The Additional Deputy Commissioner, Mardan. .
3 The District Comptroller of Accounts Mardan, for necessary astion.
4. The Accounts officer DG office Mardan, for, necessary action, .
5. ‘The Tehsildar Katlang to hand over Patwar Halqa Qaami to Patwari Halqa Sarobi & Dheri to
Patwari Halga Shamozai. . - ’
8.

/
!

Wi Shakeol Ahmad Patwari Halqa Qasami. . T

o Deputy Cofnmissioner
. Marfan i

. /
p—y




: ‘Sha.keel_. Ahmad Ex-Il.)atharl;Halqa' Mardan

D C Mardan & others.

Before the commissioner Mardan .

 VERSUS

........... ReSpondents .

.....V/Sq':n')ellz‘intl“~ o |

Appea_L agamst order of respondent No.l . dated '
| 28/06/201 9, whereby appellant is _removed from_service, o
wzthout any reason, whtch is tllegal agamst law and facts

aoamst law and facts

chpcctfully Shewcth

- Written arguments on behalf of the appellant is: submlttéd

A | ellevi;thl-illhbl' submits as under -

1. ‘that the instant eppeal has been ﬁeld By- the appellant against
- the order of respondent No.1 dated 28/06/2019 whereby,‘ '

appellant has revoved from serv1ce w1thout any reason hence

_ filed the instant appeal before thls Hon’ able court.

‘ Brief facts of the case are as under;
2. That,..__&appellant ha}sLPa;wari Examination and was as patwar
candidate in the list of enliSte'd of patwari candidates regi'ster.'

' : '_3. ' .That appel]ant was appomted as a Patwan in the Revenue Side -

vide order dated 11/08/2011 and appe]lant was taken over

charge on 12/08/201 l

4, .’.That, appel.lant waS ‘p.erfo'rr.ned his duty with entire sat—is'faction" ~

fo hlS superlor and no complamt has been received agamst :

appellant

:
.
|




s, _ That appellant was charged that appellant has’ purchased e 50@‘-— _

properly for respondent NO 2 and respondent NO.2 has been -

pald Rs 23,00,000/- for purchasmg of property -but appellant
: has farled to purchase the property for respondent No.2, for -

o _: Wthh respondent NO. 2 ﬁled complalnt agamst appellant

A 6 That Mr. Fard Khattak AAC (Rev,) Mardan was appomted for
k conductmg of fact ﬁndmg enqurry, in which, compromlse was

eifected between appellant and respondent NO.2

7. That as per condltron of compromrse appellant was order to- -
: o purchase property for respondent NO.2 and appellant has .
'.promtsed to purchase properly for rcspondent No 2 and‘
appellant was - exonerated from charges leveled agarnst.n:-

-. appellant |

1

8 AThat as per compromrse condition and ordered passed b}r
“mquny off icer, appellant has purchased property for appellant
but respondent NO 2 has refused from purchasmg of property’

' g and demand for double amount from appellant and ﬁled agam», )

- corpplarnt agamst_app,ellant.

i
L

-9 ._That appellant was charged agam for same act and denove.‘-:
| 1nqu1ry was conducted by AAC-I Mardan / Mr. Gohar Khan
" due to which, appellant is remove from service vide - order
. | dated 28/06/2019 ‘which 1llegal agalnst law and facts on the
| followmg grounds - |
. GROUNDS |

A That order of respondent NO 1 dated 28/06/2019 is arbltrary, B

harsh agamst law and facts 'and liable to be set aside.



3.

.+ That, w1thout approval or any other of competent. authorrty, .

denove inquiry could not be conducted as per. law and rules

. - C _‘That._no specific charge has,_bee_n-proved._against appellant. -

..D.. ;.That nelther regular inquiry: has been conducted nor any
: 'opporturnty for personal hearmg has been given to the appellant
- which is mandatory for i unposrtxon of major penalty.

\s

- E. : ,_iThat appellant cannot be Vrctrmlzed/ pumshed for no fault on
o thelrpart AT S

- F. bThat the 1mpugned order 1s arb1trary, illegal, unlawﬁxl and Vo1d R
| ab-lmtlo having no effect on the rrght of the appellant |

G -That 1t 1s well settled proposrtlon of law that where nature of .
. - = '-charges ina departmental 1nqu1ry is such that the issues could not
o . “be proved w1thout accordmg statements of - witnesses, ‘then . .
' holdrng of a regular i mqurry thorough an mqurry officer cannot be
d1spensed with. On this rehance is place on’ the followmg . :

o Vverdrcts of the superror courts:- .

SMCR . 2004 P-316 .

PLC 12004 - P-524 (CS).

PLC " 2004 .P-57

SCMR 2001 P-1566 ,

SCMR -~ 2000 P-1321 & 1868

PLC " 1994 P-1717  "(cS) -
SCMR - 1993 P-603

RO

ln the instant ‘case also- the nature of the charge attributed to the ,
S petrtloner was such that the same could only be’proved by accordmg
'. : Z', statements . of w1tnesses through a full ﬂedged mqurry The .
g /irmpugned order passed wrthout holdmg regular i inquiry: is therefore |
.Vlolatlve of the law lard down by the August Supreme court of '
Pak1stan as well as th1s Hon able court as referred to above and is

. therefore llable to be set a31de on thls score a]ong

[ That n fact ﬁndlng 1nqu1ry the i lnqulry officer has 1ecommended the
: .appellant for exoneratlon 50; the competent authorlty no povTer to

' -1ncrease the penalty, whlch is the Vlolatjon of rules and law.

A AW
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K. : That nerther show cause nottce nor charge sheet along with

“That order ‘of respondent No 2 is 1llegal agamst law and facts and |

) w1thout lawful authorlty hence not tenable and liable to be set aside.

_sstatement of allegations nor opportumty of personal hearing has been
glven to; the appellant therefore solely on this ground order of -

",respondent No 2is hable to be set asrde

i AR IR YOS, e, WIS A WW
N . ) : 9
. H
. . o8

That appellant has all his credit 09 years of unblemlshed record of» - “

service and no complaint whatsoever, has been recerved from any .

- person against the appellant.

| It 1s therefore most humbly prayed that on acceptance of this

appeal the order of respondent No 2. dated 28/06/2019 may please
be set asrde and appellant may please ‘be re-instated in service. with™
all back beneﬁt Any other relref deeded fit may also be. gracrously :
* awarded to the appellant. *

- Dated 19122019 . . -gi/

e Appellant

o Trough counsel \/\O‘/U"V/




MARDAN DIVISION MARDAN

- Shakeel Ahmad Ex-patwan Halqa
Vs

1. Deputy Commlssroner Mardan L
2 .Himmat Ali s/o Redi Gul: r/o Katlang - . . . Respondents

Case No............  urMC
Date of institution: L --04/07/2019 -
Date of Decrswn é ': 02/01/2020

DEPARTMENTAL APPEAL AGAINST THE ORDER DATED
28/06/2019 PASSED BY THE DEPUTY COMMISSIONER
MARDAN

ORDER:-

This is an appeal preferred against the order dated 28/06/2019
passed by the Deputy Commrssmner Mardan vrde which the appellant has
been removed from servrce Feellng aggrleved from the said order, the
pr sent appeliant t” led an appeal before this court

Concrsely stated facts of the case are that the appellant was
appointed as a patwari in- the revenue side vude order dated 11/08/2011
and the charge was taken over on 12/08/2011 That .the appeliant was
charged that he has purchased soe. property for respondent No.2 and
respondent No.2 has been pald Rs 23,00,000/- for purchasmg of property
but appellant has failed to purchase the property for respondent No.2 for
which respondent No.2 fi Ied complamt agalnst him. . Proper inquiry was
conducted, as a resuit a compromlse was affected between appellant and
respondent No.2. Stated thereln that appellant was order to purchase
property for respondent No.2 and appellant has compromrsed to purchase
properly for respondent. No. 2 and appellant was -exonerated from charge
against appellant but the respondent No.2 has refused from purchasing of

‘ property and demand for double’ amount from appellant and filed again
complaint against appeilant. Thereafter the. appellant was charged again

- Conti... P2
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~ for the same act and de-novo induiry was cohducted_.by AAC-I Mardan/Mr.

Gohar Khan due to which appeliant was removed frcm service vide order
dated 28/06/2019. Feeling aggrieved from the sald order the appellant was
filed an appeal before this court

Today, appellant alongwnth_his fespeciiye jccunsel presents. The
learned counsel argued the case and also submitted written arguments on
behalf of appellant which isplaced on file, whereas it has been stated that
the appellant appointed as,p,atwari in the revenue estate deptt: vide order
dated 11/08/2011 by the office of Deputy Commissioner Mardan. And he
has assumed the charge of-”hi.s post on 'ldat.ed 12/08/2011. In the
meanwhile, a complaint was made to the office of the Commissioner

. Mardan Division by one Himmat Ali son of "Redi Gul r/o Jhanga Alo,
Katlang, Distinct Mardan, whereas it was ccntended that the accused
patwari informed me telephonically on dated 13/03/2016 that there is a
piece of land adjacent. to your property and | will purchased the same for

_ ypu and you have to pay an am0unt of Rs. 23;({5'0,000/’-,' and accordingly the
complainant has paid an amount of Rs. .23,00,0001'7 to Shakeel Ahmad
patwari in presence of the twe' witnesses. After payment, the accused
Patwari Halga handed me fake Fard and site map of the land alongwith the
computer Fard. The Worthy 'Commissioner sent the compliant to the office
of the Deputy Commissioner Mardan vide office letter No.305/Sec/Com(M)
dated 01/02/2018 to probe "_the matter and ﬁxed the responsibility. And the
copies of the compliant were also endofsed' to - National Accountability
‘Bureau KP by the complamant The office of the Commlssmner Mardan
Division Mardan vide oﬁ”ce Ietter No. 2425/Sec/NAB dated 31/10/2018
addressed to the Deputy Commlssmner Mardan that a proper inquiry may
be conducted agalnst the accused official in the Ilght of the E&D Rules and
accordmgly the office. of Deputy Commlsswner Mardan appointed an
inquiry officer, Mr. Fawad Kh_atak AAC Revenue Mardan as inquiry officer

~to submit his preliminaky repo& vide No. 133/AAC Rev (M) dated
21/05/2018. And accordingly, the inquiry offi icer recommended initiation of

Conti....P/3
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an inquiry under E&D Rules 2011 Slmllar another quIry officer also

recommended a complete mqurry ‘under E&D. rules vide his letter No.
197/AAC/IV dated 19/03/201.8_., ..And complete -ordered by the competent
authority and statement of aliet_.;ation was served 'u‘pon.the accused official
and the inquiry officer was com;mUnicated. The '._-inquiry-'_officer called upon
all the witnesses and the accused official. The statement of complainant
Himmat Ali was recorded. Th,e'ij‘oOmp_Iainantrcontended in their written, an
amount of Rs. 23,00000/- was handed over the accused official for the
purchase of piece of land. The Hatqa Patwari has handed him sale fake
documents and fake Fard of the land in question. Now the Halqa Patwari
Shakeel Ahmad is neither paying the -amount Z'nor the showing him the

~ piece of land for which he has recelved a huge amount.  Similarly, the

statement of accused official Shakeel Ahmad was also recorded and he
has admitted in his statement that he has received an amount of
Rs.23,00000/- from the complamant And he also admitted that out of the
,said amount Rs. 5, 00000/- has been pald to the complainant. And also

laborated in his statement that ‘someone has: abducted his son and to
release his son he has farled the remaining amount as a ransum money to
the abductor and with the lnterventlon of the local elders we have patched
the matter and accordrngly the office of the Deputy Commissioner Mardan
on the basis of the 'compromise ;ﬁied the applioation of the complainant Mr.
Himmat Ali and he was‘ personally appeared before t'h:e office of Deputy
Commissioner Mardan that we have. reached a compromlse with the
accused official and the issue- has been settled by the local elders and the
complainant has got no .further grlevance agalnst the: ‘Halga Patwari. The
said was communicated to the '-ofﬁ.oe of the Cornmissioner Mardan Division
Mardan by the office’ the - Deptrty~ Commission'er ‘Mardan vide letter
No.584/53/DK/EA dated 17/09/2018 Then . in response of office of the
commissioner again shows dts-satlsfactlon and wrlte down to initiate inquiry
under E&D Rules. And resultantly, the denovo _mqurry was ordered by the
competent authority and Gohar Ali was appointed as;inquiry officer. After
the recording the statements of the all the stake:holders, the rnqurrx‘efgroer
vide his report, bearlng No. 1339 dated 29/01/2019 submutted s peporfjto

Conti... .P/_4



_the competent authority i.e offi ice of the Deputy Commrssuoner Mardan. The
inquiry officer. recommended to ‘the competent authonty minor penalty
under section 4 of E&D rules 2011, ‘Consequently, the offlce of the Deputy
Commissioner Mardan vide letter No. 1133/06(Shakeel Ahmad/DK/RA
dated 04/06/2018, |ssued shows cause to the - accused official. And
accordingly the accused offi cial. submltted his reply on dated 05/06/2018.
Later on, the accused patwarl alongwuth the complalnant were called upon
by the Deputy Commissioner Mardan for personal hearmg wherein the
complainant submitted in his statement stated that the issue between them
was settled by the local elder amlcabty, and the complamant did not want
further proceedings in his, complalnt Therefore .the office of the

. .Commissioner Mardan Division was informed Assistant Commissioner vide
this office letter No.584/53/DKIEA dated 17/09/2018. Whereas, the
Secretary to Commissi-oner vide Ietter No. 2425/Sec/Nab dated 31/10/2018
informed this office that the Hon ble Commissioner has observed that the

Q@ accused patwari seems lnvoived tn illegality activities and as such guilty

mis-conduct and directed of 1nqu1ry mto the matter. The accused official
and the complainant were called for recording. their personal hearing on

03/05/2019 and on 26/06/2019 And thus were personally heard. The

office of the Deputy Commssuoner Mardan |mposed major penalty i.e

removal from service vide order No. 1462IDC/(M)IEA/09 dated 28/06/2019

upon the accused patwan under rules 4(1)(b)(|l|) Khyber Pakhtunkhwa

E&D Rules 2011

From perusal of avallable record and arguments of the
respective counsel, it transplres that all the codal formalities has been
fulfilled by the inquiry officer. The accused OfflCIal has properly charged
sheeted and statement of .alleg.atlons has handed over to the accused
official. The opportunity of 'perSon’at hearing was provided by the competent

“authority to the accused off|c1al and the complalnant The accused official
has admitted in his written statement of mis- conduct and un wanted
gratification.

Conti....P/5



~As a sequel to the above dlscus3|on the appea! has no force
and is devord of merit. The order dated 28/06/2019 passed by the Deputy

Commlssroner Mardan |s based on merat futt" II the ends of justice, warrant

no mterference Consequently, the appeal m hand rs hereby dismissed.
Parties are left to bear thelr own cost

N :::“-5_” |

Frle be cons:gned to record room after necessary completion.

- -

Announced.E
02/01/2020

" This order consusts of f ive pages Each and eve; ; page has been read
and signed by me. - o S PN .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 15266/2020

Shakeel Ahmad, EX. PatWari, DC Office, Mardan...

VERSUS

...(Appellant)

1. Additional Commissioner Mardan Diviison, Mardan.
2. Deputy Commissioner, Mardan.
3. Himmat Ali s/o Redi Gul, r/o Village Alo, Tehsil Katlang

................ (Respondents)
INDEX

S# | Description of Documents Annexure | Page
|1 | Para-wise Comments - 1-4

2 | Affidavit - 5

3 | Coy of letter dated 01.02.2018 “A” 6-7

4 | Copy of report dated 19.03.2018 “B” 8

5 | Letter dated 12.04.2018 “c” 9-10
16 | Report dated 21.05.2018 “D” 11-12

7 | Show Cause notice dated 04.06.2018 B 13

8 | Statement dated 14.09.2018 o 14

9 | Letter dated 17.09.2018 “G” 15

10 | Letter dated 21.10.2018 “H” 16

11 | Letter dated 07.11.2018 “” 17-20

12 | Report dated 28.01.2019 “J” 21

13 | Copy of show cause dated 20.05.2019 “K” 22

14 | Reply dated 20.05.2019 “L” 23

15 | statements recorded during personal hearing “M” 24-26

16 | Authority letter . 27

Assistant Establishment
DC Office, Mardan




BEFORE THE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL PESHAWAR

- Service Appeal No. 16266/2020
Shakeel Ahmad, EX. Patwari, DC Office, Mardan...........(Appeliant)

VERSUS:

1. Additional Commissioner Mardan DMIson Mardan
2. Deputy Commissioner, Mardan.

3. Himmat Ali s/o Redi Gul, rlo V:ilage Alo, Tehsul Katlang.
............(Respondents)

Preliminatv Obijections:

1. The appellant has got no cause of action.
2. The appellant has not come to the Hon'ble Tribunal with clean

hands.
3. This Honorable Tribunal has got no jurisdiction to entertain this

appeal.
4. The appeal is Hopelessly llme-barred

JOINT PARA-WISE_COMMENTS ON BEHALF OF
RESPONDENT NO.01 & 2

Respectfully Sheweth:
REPLY ON FACTS:

1. Pertains to record hence no comments are offered.
2. As above. ‘ ;
3. Incorrect and denied. Office of the Commissioner Mardan Division,
Mardan. vide letter No.305/Sec/Com(M), dated 01.02.2018, forwarded
a complaint of Mr. Himmat Ali s/o Redi Gul r/o Alo for inquiry & tepérf.
The complainant alleged that Mr.Shakeel Ahmad Patwari whilst
* posted as Patwari Halqa Alo comrhitted to purchase certain land for
" him, situated in Mauza Alo; and he (private Respondent#:3) paid him
Rs. 23,00,000/- for purchase of the land. Later on, the Patwari handed
over revenue papers to him and ensured him that the property had
been transferred in his name; but on confirmation, he came to know
that property was not transferred in his name and that the revenue
papers handed over to him were fake.
" (Coy of letter dated 01.02. 20181s Annex-A)

Therefore, this office vide !etter No. 457/DC(M)/EA-16, dated
02.02. 2018 entrusted the matter to the Addl Assistant Commissioner-
A Mardan for facts fi ndmg inquiry, who subm:tted his report vide No.



2

197/AAC-!VI!nduiry Officer, dated 19.03.2018, with the findings that
the: Patwari had received the alleged amount from the complainant to
purchase land for him, by misusing his official capacity: Furthermore,
the 1and was not pprchésed for the complainant, and provided fake
document to him regarding the purchase of land, as such guilty of
wrongdoing. In view thereof, vide letter No. 702:60/08-DK/RA, dated
12.04.201 8, statement of allegation alongwith ¢harge sheet was issued
to him, and Mr. Fawad Khattak, Add! Assistant Commissioner (Rev),
Maidan was appointed as Inquiry Officer. |

(Copy of report dated 19.03.2018 is Annex-B)
(Letter dated 12.04.2018 is Annex-C)

The Inquiry Officer submitted his report vide No. 133 AAC Rev (M), dated
21.05.2018, concluding therein that Mr.Shakeel, while working as Patwari
Halga Alo, misused his office to gain illegal and fraudulent financial benefits
from the complainant. Consequently, vide letter No. 1133/06(Shakeel
Ahmad)-DK/RA, dated 04.06.2018, show cause notice was issued to him, to

which he submitted his reply dated 05.06.2018.
(Report dated 21.05.2018 Is Annex-D)

(Show Cause notice dated 04.06.2018 is Annex-E)
Later on, the accused Patwari alongwith the complainant were Called.for
personal hearing, wherein the complainant submitted his statement.dafed
14.09.2018 that issue between them was settled by the local elders,
amicably;' and that he did not want further proceeding on his complaiht
Therefore, office of the Commissioner Mardan was informed accordingly,
vide this office letter No.584/53/DK/EA, dated 17.09.2018.

(Statement dated 14.09.2018 is Annex-F)
(Letter dated 17.09.2018 is Annex-G)

Since the Patwari had admitted his guilt of receiving the amount from the
private respondent No. 03 and deceived him for long time by misusing his
official position; therefore, office of Commissioner, vide- letter dated
21.10.2018 shared its observation with Respondent No. 02 that the Patwari
seemed involved in illegal activities as such guilty of misconduct and asked
for inquiry into the matter. ~ {Letter dated 21.10.2018 is Annex-H)

Therefore, vide latter No. 849/06/Shakeel Ahmad/EA-RA dated 07-11:
2018 the respondent No. 02 directed the Additional Assistant Commissioner
(Rev) Mardan to conduct a de-novo inquiry into the matter and submit

ta
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report, who submitted his report vide No. 89/AAC(R), dated 28.01.2019,
stating therein that the Patwari concerned failed to clarify his position With
regard to compromise with the complainant; misused his official capaéity to
gain illegally and fraddu!ently financial benefits from the complainant.

(Letter dated 07. 14.2018 is Annex-l)

(Report dated 28. 01.2019 is Annex-J)
Consequently, on 10.05.2019, both the respondent NO.03 (Mr. Himmat Ali)
and the appellant Mr. Shakeel Ahmad Patwari were called by respondent
No.02 for personal hearing and their statements were recorded. Both were
called again on 26.06.2019 and were personally heard wherein it was
established that the appeliant committed fraud with the complainant by
misusing his official capacity, which warranted imposition of major penalty

upon him, under E&D rules.

As explained above.
As above.
Does not pertain to the answering respondents.

As above.

Incorrect. During personal hearing dated 14.09.2018, the.complainant
submitted his statement that issue between them was settled by the local
elders, amicably; and that he did not want further proceeding on his
complaint. Therefore, the complaint was filed and office of the
Commissioner Mardan ‘was informed accordingly, vides this office letter
No.584/53/DK/EA, dated 17.09.2018 by the answering respondent No. 02.

But during a de-novo inquiry, followed by personal hearing, dated
10.05.2019 and 26.06.2019, it came to fore that the apbellant had not kept
his promise/commitment with private Respondent No.3 as neither the land
was purchased for him nor did return the amount to him Wh'ich proved that
he was guilty of misusing his office and cheating the complainant.

incorrect. The departmental appeal was dismissed on merit.

. Incorrect. The appellant was proceeded against on a well-proofed complaint.
He has been sacked from service after properly establishing the charges -

leveled against him and fulfillment of all formalltles therefore no illegality
can be attributed to the whole proceedings.




PR R P R 35 0 e Ty A3 TE Gaky T iy 2 vy - IR 9, PLEE ST s xS
H = d Fr NN AL LIOIL AL IR TS T y
IR TTSE T YT TS AT DA I b S ST ey TR orticwes i
g 4 ChR i e A S LR WAL % rwrlﬂ 5
o . B Rt I A ":'E,"nr‘v"“-:."‘“w' TS BT
- WIS g 0

4

A. Incorrect. The said order is just and in accordance with law & rules, hence,
maintainable. '

B. Incorrect. De-novo inquiry has been ordered by the competent authority.

Incorrect; as explained In reply of para 03 & 06-above.

Incorrect; all proceedings have been mentioned In c_!etail In péra-'03, above.

Incorrect, Charges against him have properly been established.

Incorrect. The said order is just and in accordance with law & rules.

@ m m o o0

Incorrect. He has confessed regarding the charges in his statement during

personal hearing, and during the inquiry proceedings.

I. His proven misconduct warranted major penalty, therefore, same was
imposed upon him. '

J. Incorrect. The said order is just and in accordance with law & rules, hence,

maintainable.

oner/Additional Commissioner are next higher authority of

K. The Commissi
ide the departmental

Deputy Qomrhissioner as such they have ppWers to dec

service appeals.

K. Incorrect. Proper show cause notice was served upon him. Besides, he was

personally heard, twice.

(Copy of show cause is- Annex-
statements recorded during perso

“K", his reply is Annex-‘“[_""'
nal hearing is Annex “M"-

L. Incorrect. A complaint filed by-one Mr. Himmat Ali against the appellant was
properly probed into, wherein he has been proved guilty of misconduct.

quested that the appeal being devoid of law &

ADDITIONAL COMMISSIONER /
~ MARDAN (R3" - S

In view of the above, it is re
merit, may be dismissed with costs.
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e ~w’ Address- ‘Opposite Town Hall, Near-College Chowk.Mardan

il ”5"93 900918 OOIHlsltelcommissionerMardanduvislonl' f-f?: .
A sion 7

/Sec/Com (M) o _' Dated Mardan the: 0/ /02/2018

»\ >

1 am directed to refer to the subject Rotsd: above and:to enclose; ﬁg{rew:tﬁ a

. .' copy of seif explanatory complalnt alongw:th enclosures - agamst Sh 1?( Patwari,
- recelved from Mr." Hirmat Al s/o- Red Ali: Gul.tlo Jangla Alo Tehs tiang District
Mardan for inquiry and report within 15 day for perusal of Worthy Qﬁ?lxmssuoner Mardan
" leswn please ‘ : R o~ (:)\ : '

W
’*'%;,
f\,e

bv SOcretary to ommissloner
\ Mardan Divlsion Mardan .
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' No. .Zf‘;: 7 AAC-V/Inquiry Officer

OFFICE OFf AS '
o . OEFICERMARDAN.

b Dated : /2 /03/2018
SUBJECT:  COMPLAINTAGASINT SHAKEEL PATWARL
INQUIRY REPORT : '

Kindly refes iwin Na ALY/t . - -
subject i'nquir: ::a':fe':;t:s?‘: o No. 457/0C(M)/r4-16_dated 2:2:2018, whereby the
report et to the undersigned to probeé Into thé mattér and submit

After ti ; i ; ' icial
- r_the relevant documents were received, the petitioner and official concerned
ere summoned to record thair statements,

i The petitione'rmwh!_l,e rgtt_:rd!ﬂg‘_hls staterent reiterated the version given in his
application and further added that the Patwarl Halqa while holding the charge of Patwari
Halqa Ghala, Alo and Katlang, called him that some persons owned land adjacent 16 his
1and want té sell their land, which he will purchase for him and asked him to provide him
R_‘~ ?300000/ ., as the official coricerned was holding the charge of Mauza Alp, as suth, he
trusted upon him and paid the amount, asked far In presence of Mukaram Khan and Zard
Ali Khan. He further added that the official coiicerned told him that after attestation of
mutation he will provide him a copy thereof and after sometime he grovided sketch,
Manual Fard and Computerized fard i respect of the lanid. In order to satisfy himself he
wenl to Patwar Khana and sDE Mardan, but the official concerned told him that the
documents provided by the patwari Halqa were fake and bogus. The petitioner requested
for recovery of amount paid to the patwari Halga.

contention produced two witnesses whose

The petitioner in support of his
ated that the alleged amount was paid by the

statements were recorqled wherein they st
Petitioner In their presence to patwari Halga.

summoned and on his appearance his statement was

The Patwari Hélqa was
inst him by t}lé petitioner.

recorded, wherein he denied the aliegations leveled aga

| have gone through the relevant papers and statements so recorded, during the

inquiry proceedings.

produced by the petitioner and statements so recorded it
erned recelved the alleged amount from the Petitioner
in official capacity being patwarl Halga, Alo, however,
ided fake documents regarding sale in respect of
a is gullty of wrong doing, as such, Is iable for

perusal of documents
reveals that the official conc
purchase of jand for the Petitioner,
the land was not purchased but he prov
fand referred to above. The Patwarl Halg
action under £ & D Rules.

submitted ptease.

{lawad Ali}
ional Asstt, Commissioner-iV/

l{rﬁ;i;v/omcer Mardan
M/"F‘goﬂ"é{ C‘WZ.f
wik HOR 2 WVW
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"~ OFFICE OF THE
DEPUTY COMMISSIONER
L MARDAN

gpi_ 6)e=od . [06:DK/RA
ated Mardan the £3./04/2016

|, Muhitimad Usman Mehsiid, the Bapg '

! e oiad LS ehsud, the Depity Eommiccinns
authority, hercby eharge you, My, S’ﬁakg%iyi‘(i}?;igzﬂgonm
That office of the Cdmi
305/Se¢/ComiM d"'i“! YL ETI e ;

A1 $/0 Reidi c‘}‘ R)/ 03,.‘ f@df_nga-zﬁwi fofwatded a complaint 6f Mr. Himmat

ofiér; Mardan, as eompetent
| Patwaii tialga Mo &3 fotlows:
Mssioner Mardan Division Mardah, vide letier 4.

B Aateidaui:  fOF inquify & report, The é6mplainant stated thiat §
while HoSted A8 Patvenrt Aln oY (& report. The émplainant stated ihat you
fot him sm.g{'éf; "i:t:‘-v S éloi?s?(f T e
O 1HE Nand. | ey mauZA Ald afd he paid yois Rs. 23.00,000/- for pufchase
that tho ,—,f;-, _:‘}’f (;_ly _ng_!jmngifq Gvet hiin Feveniie pagers and énsured him
cam to kne 1“"3':‘5‘ a‘:!: ‘bgﬁt)_!_ganlg_rgffgd in his fame; but 6 corfifmiation, e
handed over 16 hif wg'_}g foégg;rty was' transfeired ;ln hig Aame and the papérs
ii. Th:_!! vide this office leiter No, 457/DC(M)/EA-16, dated 02.02.2018, the
- Matter was entrusted to the Addl Assistant Commissioner-IV, Mardan for
facts finding inquiry, who submitted his report vide No. 197/AAC:IV/Inguiry
Officer, dated 19.03.2018, with the findings that you had recelved the lteged
:}moupy from the complainant for. purchase of land by misusing your official
Capacity, and the land tvas fiot purchased for him. Fufthérmore, you provided
fake documents Lo hifn regarding the puFchase of land, as such you were
guilty of wrongdoing. i

iii.  That the abovementioned report proved you guilty of ‘misuse of official
position and extoition of money dishonesty, which wairants disciplinary
action against you urider the E& D rules.

By reason of the above, you have appeated to be guilty of _rgiisconduct\undct; the Khyber
pakhtunkhwa Govt Servants (E&D) Rules, 2011 and have rendered yourself liable to ail
or any of the penalties specified in Rule 4 of the rules ibid. .

You are, therefore, required lo,’sdbr‘h,it your_,written defence within seveo days of the
receipt of this Charge Shect to the Inquiry Officer.

Your written defence, if any, sﬁould reach to the Inquiry Officer within the specificd
period, failing which Jt shall be presumed that you have no defence to putiniand that ex-
parte action shall be taken against yoi. . )

Intimate whether you desire to be heard in person.

Statement of allepations is enclosed.

The Addl Deputy Commissioner,-Mardan.

Secretary to Commissioner Mardan Division Mardan w/rte above. -
The Settlement Officer Nowshera with the request 10 serve this statement of allcgations
alongwithn charge sheet on Mr., Shakee! Ahmad Patwari prosently serving in settlement
Nowshera. o

Addl Assistant Compuissioner (Rev), Mardan for inguiry sl repert. .
Mr. Shakeel Ahmad 1ix. Patwar ilalga Alo with the direction to submit written detence

within 7 days of the receipt of this charge sheet to the Inquiry Officer.

ThiVee G
RASAS Y

N

- AnnexC
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has rendt”.ra::j1 ]-.oif'the, oPlnioﬁth?t Mr. Shakeel Ahmad Ex- Patwar| Halqa Alo
followi imself liable to bé,proceeded against, a3 he Has committed the
ing acts/omission;: within the meaning 'of T ted the
Pakhtunkhwa Govt 4 g of.

v .

.
STATEMENT OF ALLEGATIONS - "7
.

. ]
y -

Servarits Efficiency & Discipline 0.Rules, 2011, . .

L lTha& office of the Cominissioner Mardai ' Division-Mardan, .vide
letter No. 305/Sec/Coin(M), dated "01.02:2018, ~forwarded 2

. complaint of Mr. Himimat Ai /0 Redi Gul'R/O3Alo for inquiry &:

report. The complainant stated that Mi. Shakeel ARfmad Ex-Patwari
- Halqa Alo_ asked him “that he'(Shakeel Ahmad) would purchasé

.certain land for him situated [n mauza ‘Alo. The omplainant paid”

Rs. 23,00,000/- to him for purchase of the land; the Patwari handed

over him revenue papers and ensured him that the property had -

been transferred.in his” name; but-on confirmation; he came 1o
known that nd-property. was transferred in his fame and the
* papers handed over t6 iim were fake.

-

H .

ii. That vide this office letter No. 457/DC(M)/EA-16, dated

02.02.2018, the matter was entrusted to‘the Addl Assistant-

Comumissioner-iV, Mardan for facts finding inquity, who submitted
his report vide No. 197/AAC-IV/Inquiry Officer, dated 19.03.2018,
with the findings that Mr. Shakeel Ahmad Patwari had received the
alleged amount from the complainant for purchase of land by
misusing his official capacity: the land was not purchased for him;
and provided fake documents to the compalinant regarding the

) purchase of land, as such he is guilty of wrongdoing.

{i.  That the ahovementioned report proved Mr. Shakeel Ahmad Ex-
Patwari Halga Alo, guilty of misuse of official position and
extortion of money dishonesty, which warrants disciplinary action
against him undér the E & D rules.

For the purpose of inquiry against the said accused with reference to the
above allegations, ; -

(Revenue), Mardan is hereby appointed- as Inquiry Officer under rule
10(1)(a) of the ibid rules.

The Inquiry Officer Shall, in accordance with the provisions of the ibid rules,
provide reasonable opportunity of hearing to the accused, record his findings

and report, within 15 days of the receipt of this order, recommendations as -

to punishments or other appropriate action against the accused.

The accused Patwari shall join the pro:ceedlngs on the date, time and place
fixed by the Inquiry,Officer.

e

Al .,

Bna

!

fule” 3 of thé Khyber .-

et



P

OFFICE OF THE ADDITIONAL ASSISTANT ", "2 96

' COMMISSIONER {REVENUE) MARDAN; 7~

= i £

N s By
Not 133/AAC Rev (M) - PH No: 0937:0230326 Dateli21/03/2018

€

To, *

- ; ; ‘ “;(';( . “ .
The Depity Commiissioner, X \J '
Mardan, A ﬁ ’
SUBJECT: INQUIRY AGAINST MR, SHAKEEL AHMAB, &

Please refer to your good office order No:702-06/06-DK/RA dated: 12-04:2018 yvhe‘g'ﬁy

allegations were levelled apainst M;. Shakeal Ahmad, cx_-—patwhri halqa’ _/(io', andlhnilérsigncd /

NS D -~‘-_ . O S LT " : b P " >
was nominated as inquiry officer in the case with diféctions 16 complete the inquiry and réport.

It is most humbly submitied that the undersigned conducted a detailed inquify in the
matter \\hueb.y chances were given 1o all the persons directly or indirectly connected in the
matter, report is submitted as under, = ’
Background of the Inguiry:

A complaint was lodged in the office of the worthy commissioner Mardan_division
Mardan whereby complainani Mr. Himmat Ali sfo Redi gul stated that accussed Mr. Shakeel
ahmad when posted as patwari Alo asked the complainant that he would purchase some land for
him for Rs 2300000, However the revenue papers handed over to him when verified by the
complainant were fake. :

In this connection the-undersighed summoned complainant, accussed and witnesses to the
office of the undersigned so that a charice may be given 1o all the persons involved to
substantiate their stance as directed in kp E&D rules 2011,

Statement of accussec:

Mr. Shakeel ahmad the aceussed came before the undcrsigned one day beforé date fixed
for the inquiry and submitted his written reply stating that he will appear again tomorrow. In his
written reply the accussed dc:nied allegation levelled against ki by Mr, Shakeel Ahmad patwari,
Furthermore, the accussed stated that a partition application is pending in the court of AAC -

Katlang therefore, the complainant lodged a frivolous complaint against him to pressusised him.
Statement of the complainant:

The complainard in his writlen reply stated that the accussed promised him that he'would

purchase some land for him for Rs 2300000, For the purpose i gave him Rs 610000 ks 1500000 .

and Rs 190000 infront witness No. 1 Mukaram khan witness No.2 Zdrdad Ali aqd myseil
respectively to the accussed. However, thie. uccussed handed him over fake documents and
fraudently taken all his moncy’ ’ :
Statement of witness 0l

Witness number one:Mr. Mukaram khan o his written statement §tated that 1 handed 1
over 610000 rupecs to shakeel patward from Himniat ali complaini 0" c

ey e

Staterent of witness 02¢ , T . co A

1500000 rupees to shakeel patwari from Hinmat ali complainant.” ‘

S e b
Witness number two'Mr. Zaxdaali Gul in his writfen statement stated that *} handed ovet / Nk
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: ‘,De?_éfn&-” of'Slmkeel p:it\viiri" ’
. M. Shakeel Ahmad lhe

‘date«tm.d for the i mnquiry
KP E & D rules 2011,

accu%t.d after s
did ot coime n(‘terw

Despite nunu.mus
undersu,md in the stated mqmry Mr.,

and his wnnt.ss would come on eachr day fixed:
absent.

ubmmmg hts wmm rcply one day before the
ard for his dcfencc Of cross qucsuon as specified in
suininons and calls™t6 attend the office of the
&lmkcel Ahmad-did*not biidge, Althoagh !hé complainant
foF the inqmry but the accusscd would al'ways

Conclusion: ‘ P .

ﬁ" . . “ N -

‘ - After going throu;:,h lhc. rucord*gcmng, smuﬂ‘lénts of the complam‘mt and his Witriess. and

unum. behaviour 6f the- decussed, lixe \mders;gmd came to'the conciusxon that 1hié dceussed Mr.

Shakeel Ahmad being patwari halga of-Alo mistised: his office’ to gam ifligal and fraudlant
monetary benefit from the compiamant

R BN "~ ‘s

Mr. Shakeel ahmad used his ot‘ﬁcu to influence the complainant therefore. is liable to be
proceedeed against under i\h\’bel pal\humkhw.l ufncssnc) and.disciplincrules; 2011. Any major -
penally under KP E &D Tules; 2011 s aug,g,gstgd to Mr. Shakcel Ahmad ex-paman Aloas deem

appropriate by the competent .mthorltv

-

. Fawad Khattak .'; S
/\ddi Ass:stanl commlssmner Re\ enue
Mardan :

ot

B P,

plrd - T,



omcz OF THE An nex E
'DEPUTY.COMMISSIONER
MARDAN L
=/ 06(Shakeel Ahmad)-DK/RA
Dated Mardan the;d_’;{_/OSIZO 18 -

Mr. Shakeel Ahtmad, Patwak,

Subject:  SHOW.CAUSE

Whereas
, office -of the Comitiissioner Marddn Division Mardan, vide !etter Mo

305/S
/Sec/Com(M), dated 01.02:2018, forwarded a complalnt of Mr. Hiriiriiat Al 5/0 Redi Gul R/O Alo

for inquiry & Feport. The complalnam stated that you whlle posted as Patwari Alo-asked him that
you would purchase certain land for him sltuated in mauza Alo and he pald you Rs; 23,00,000/: for
purchase of the land. Later on, you handed over-him' fevenue papers and efisured him that the
property had been transferred fii’ hiS‘{lame, but on confirmation, he ‘came to known-that fio

property was transferred in his name and the papers handed over to him were fake; and

Whereas, vide this office letter No. 457 /DC(M)/EA:16, dated 02.02.2018, the mat:er
was entrusted to the Addl Assistant .Commissioner-1V, Mdrdan for facts finding inquiry, who
submitted his report vide No. 197 /AAC-1V/Inquiry Officer, dated 19.03.2018, with the fi ndmgs :hat
you had received the alleged amount from the ¢omplainant for purchase of land by rmsus:ng your
official capacity, and the land was not purchased for him. i-urthermore you prnv:ded fake
documents to him regarding the purchase of land, as such you were guilty of wrongdoing: and

Whereas, vide letter No. 702-06/06-DK/RA, dated 12,04,2018, statement. of
allegations alongwith charge sheet was issued to you, and Addl Assistant- Commissioner {Rev),
Mardan was appointed as Inquiry Officer; and

Whereas, the Inquiry Ofﬁc'er submitted his report vide No, 133 AAC Rev (M), daied
21.05.2018, concluding therein that You while working as Patwari Halqa Alo misused your office to

galh iilegal and fraudulent financial beneﬁts from the complamant.

Your above act-amounts to misconduct unider the ifficiency & Discipline Rules, 2011

and warfants any of the penalty mentioned in Rule 4'of the ibid rules.

Your, are thereforé directed to show cause that as to why any of the penalty
provided for in the ibld rules may not be imposed upon you. Your reply shou!d reach to the
undersigned within 03-days positively, failing which it shall be presumed that you have
nothing to offer in your defense andj actlon will be'taken agalnst you in ex-parte.
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0 Annex-G
~z;¢frﬁsfi OFHCEOFTHE
ARDAN.

N v - JS3DRIEA. "
. Dated Mardan the 2 109/2018

The Commlssioner Mardan LT »{ ) .'i-'..'. SR
Drvlsron Mardan S SR DL

_______________.

. Subject:: - COMPLAlNTAGAINSTSHAKEELPATWARI

R st . ..;. . : , ( e Ve
.MemO'- N ~

- f.,.:and Ietter No 1495/SecINABI1738 dated 19-07-2018 on the sub;ect noted above.
: } Dunng the course of proceedlngs the complalnant Mr. Himat Ali
appeared betore the undersigned and stated that issue between him and the Patwari
. Mr Shakeel had amrcabty been settled by the local elders he had no further gnevance

s against the Patwan he 'did ‘riot want further. proceedlngs on his application, and

’ '~requesled that :same mught be filed. Therefore his applucatlon has been filed:: (His .
I :statement is enclosed) . o R -

e

issioner

TN

DEPUTY commrssroanR R

et e ¥ ey an Ay e ——

o Reference you oft” ice létter N0.305/Sec/Com (M) dated 01-02-2018 o

e e
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A, R AT L
Websnte- MIVANRNUAIN ,;lw-sng oY :
Addrasa: htg; IésaiesT Qoogle oomlslteloomm:sslonermard di W |
site Town Hall, Near College Chowk } Aar;‘:n Vf‘?w“ : -

: "Phone: 0937-
| ? é 74 /secaﬁ:?%w Fax 0937-9230578 Email: commlssionérmrd@yahoooom
—_— . . ‘Dated Mardan’ the' £7./10/2018:

e The Deputy Commnssnoner Mardan

-3

e,

e :
i

C
omplaint_adainst Shakeel Ahmad; Patwari, Mauza Ghala Aalu,
&\ e -

Subject: .
) Katlang, Mardan and Others. :

I am dlrected to refer to your office letter no. 584/53IDKJEA dated

: 'w-.v,.m‘

17/09/2018 and to state tha& as per report, compromise reached between Mr. Shakeel

" Ahmad Patwari, Mauza Ghala- Aalu and applicant Mr. Himat AI\{Io Red; Guland itis
quite apparent that the Patwari concerned seems involved in @’gai activities and seems
guilty of misconduct therefore he should be proceedewunder E&D ‘Rules. Hence,
enquiry officer should be appointed to conduct mqulry,,and fix the responsibility within 15
days The report may be submltted to thxs ofﬁée mthin stnpusated time for further

consuderalaon i
&
N O o
: v/ v
L = Socrotary to Commissioner
; k{,‘* Mardan Dlwslon Mardan
’ Copy forwarded to the:- 4.-':'*' : ~ :
mplaint Verifi catnon Cell, National Accountability
that although the issue has

Pakhtunkhwa Peshawar and to state
s the Patwarl seems gu

the report of action ta

1- Deputy Direc
Bureau, Khybep
been res jvod however, a
proceedé‘d under E&D Rules,

office ‘accordingly.
2- PSto Commlsswner Mardan Dwusnon

ity of misconduct and be

e b/{osf‘(Coord) Co
ken wull be shared to your

'D'CQFFIC_E MﬁRDAN ‘
Dairy Mo/ 22 1501 208 ; .
ADC ' e '

T " ' : /
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DEPUTY COMMISSIONER

Ne ' MARDAN ' . i

. Ne, ./ 06(Shak / :

To . .Dated Mardan theﬂ'az c/;ll:\/l'ggida}wy '

Mr. Gohar Al |
;\ddat::‘gzs:.!stant Commissioner (Rov),

Sublect: Qimwmﬁmsmummw

1 Ofiice of ) .

dated 01:33 gg:‘smi‘sgloner Mardan Divislon Mardan, vido Ictter N6, 305/Sec/Com(M),

inquiry & report Tﬂeofwa“’e" a-complaint of Mr. Himmat Al S/O Red] Gul R/0_Alo for

‘as Patwari Haga Al complalnant stated that Mr, Shakeel Ahmad Patwarl whilst posted

mauza Alo ang . 0 committed with him to purchase certain land for him situated in .

Lhtor on, the pa he (Complainant) pald him Rs. 23,00,000/- for purchase of the fand.

had beey atwarl handed ovér him revenue papers and ensured him that the property
ecn transferred In his name; but'on confirmation, he (The Complainant) came to

known that no property was transferred.In his name and the papers handed over to him
were fake. : :

2. Vide this office lotter No. 457/DC(M)/EA-16, dated, 02,02.2018, tho matter was
entrusted to the Addl Assistant Commissioner-V, Mardan for facts finding Inquiry, who
s’ubmitted his report vide No, 197/AACAV/Inquiry Officer, .dated 19.03.2018, with the
tindings that the Patwarl had received-the alleged amount from the complainant for
purchase of land by misusing hls official ‘capacity, and the land was not purchased for
him. Furthermbore, he provided fake documents to him regarding the purchase of land, as
such guilty of wrongdoing. Vide letter No. 702-06/06-DK/RA, dated 12.04.2018,
statement of allegations alongwith charge shoet was Issued to him, and Mr. Fawad
Khattak, Addl Assistant Commissioner (Rev), Mardan was appointed as Inquiry Officer.

3. Thé Inquiry Officer submitted his report vide No. 133 'AAC Rev.(M), dated 21.05.2018,
concluding thereln that Mr. Shakeel while working as Patwarl Halga Alo misused your
officc to gain Illegal and fraudulent financial benefits from the complalnant.
Conscquently, vide letter No. 1133/06(Shakeel Ahmad)}DK/RA, dated 04.06.2018, show
cause notice was Issued to hom, to which he submitted his reply dated 05.06.2018.

4. Later on, the accused Patwarl alongwith the complatna,m'was called by the Deputy
Commissloner, Mardan for hearing, wherein the complalnant submitted his statement
that Issue between them was settled by the local elders, amicably; and that ho did not
want - further proccedings on his complaint. Therefore, office of the Commissioner
Mardan was Informed accordingly, vide this office letter No. 584/53/DK/EA, dated

17.09.2018.

5. Now Secretary to- Commissioner Mardan, vide letter No0.2425/Sec/NAB, daled
31.10.2018, Informed this offlce that the Honorable Commissioner, Mardan -had

observed that the Patwari scemed .involved in llegal activitles as such guilty ‘of
misconduct and directed for inquiry Into the matter.

6. In vicw of the above you are hereby directed to conduct a De nove inquiry into the matter
and submit your report within 15 days, positively. (Charge Shegt a_longwlth Statement of

allegations Is enclosed).

EngistNo, & Dato Evon; R CoTY
Copylo: . : 3

The Sccretary.to Commissioner Mardan Dlvision, Mardan w/r to letter Nfi:.' G |
2425/S60/NAB; datc 31102048, . - v g i o '
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4 s ST DEPUTY COMMISSIONER -
P . =3 _ r .
S F . gy 4MARDAN I
Cod .yt No L) 06(Shakoc! Ahmad}EA/RA -
; / .j‘ ] l?f:lod Mardan thoﬂ' Z </1:l,/2,01‘8
- ‘e/Mr.Gp"'t\arAll, ‘ ,
oo : :&1:,‘2?"‘“’"‘ Commissionor (Rav),
Subject; DENOVO IIIQ‘!II[!:: I ‘ .

-1.* OHice of the Con - R
.. dated ﬁ:\igg.ggq‘sm :?::,ner M‘s‘-’da“ Division Mardan, vide lotter No. 305/Sec/Com(M),
© Inqulry & report.-The arded @ complaint of Mr. Himmat Al 5/0 Red! Gul R/0 Alo for
as Patwarl Haga Alo complalnant stated that Mr. Shakee! Ahmad Patwarl whilst posted
. mauza Alo and.he ct:ommlm?g; with him to purchase cortaln land for him situated In
* Later on, the Patwa (| : n}zialnam) pald him Rs, 23,00,000/- for purchaso of the land.
had bce'n o ri handed over him revenue papers and ensured him that the property
ransferred In-his name; but on confirmation; he (The Complainant) came to

- l

2. Vide this office letter No. 457/DC(M)/EA-16, dated 02.02.2018, the matter -was
entrusted to the Addl Assistant CommissioneriV, Mardan for facts finding Inqulry, who
submitted his;report vide No. 197/AACAV/Inqulry Officer, dated .19.03,2018, with the
'flqungs that'the Patwari had:.recelved the alleged amount from the. complainant for
purchase of land by mlsusing hi¢ officlal capacity, and the land was not purchased for
him. Furthermore, he provided fake documents to him regarding the purchase of land, as
such gulity of wrongdoing. .Vide. lettor No. 702-06/06-DK/RA,  dated, 12.04.2018,
statement of allegations alongwith charge sheet was Issucd to him, and Mr. Fawad
Khattak, Add] Asslstant Comm[ssloner (Rev), Mardan was appointed as Inquiry Officer.

3. The Inquiry Officer submitted his report vide No. 133 AAC Rev (M), dated 21.05.2018,
concluding therein that Mr. Shakeel while working as Patwarl Halga Alo" misused your .
office to galn illcga!l and fraudulent financial benefits from the :complalnant. ‘
Consequently, vide letter No. 1133/06(Shakesl Ahmad)-DK/RA, dated 04,06.2018, show :
cause notlce was Issued to hom, to which he submitted his'reply dated 05.06.2018.

. i
4.; . Later on, the accused Patwarl alongwlth the complalnant was called by the Deputy

Commissioner, Mardan for hearing, wherein the complalnant submitted his statement

that Issue between them was settied by th:e tocal-elders, amicably; and:that he dld not
omplaint. Therefore, ‘office, of the. Commissioncr

want further proceedings on his com .
Mardan was [nformed accordingly, vide this. office letter- No. 584/53/DK/EA, dated

17.09.2018. .

: No.2425/Sec/NAB, dated

5., Now Sccretary to Commissloner. mardan, vide letter

"' .31.10.2018, Informed this office that the: Honorable Commlssioner, Mardan hat:
observed thal.the.'i?atwa'rl,s'eemed Involved In Ilegal activitles as such gullty o

. misconduct and directed for quulry Into the matter.

6. .ln view of tho above you are Hiéreby directed to coriduct a Do novo lnqulnlr' :‘ntscz ;?:n:r;::tg:
: "2 and submit youy-report withini15 days, positively. (chargo Shagt alongwit ‘
‘ ' _allegofions Is .egclosed).‘: RN s
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171, - Qastm All Khah;
: :charge you, Mr., Shakeel Ahmad, Ex Patwar i

. Statement of allegations is enclosed: ; - .

oo

i~ ~ DEPUTY COMMISSIONER
i v ow , o MARDAN . .
S R Noﬁzfa_—_-s%_ns-nx/m
i

- _ 17 DatedMordan theeZ,/11/2018 "

1Y

" “Page19 ..
L 19~

the Deputy Commissioncr. Mardsh, as ciimpoteﬁi siithority, hereby
alqa Alo a8 follows:, | ’ '

- X IR | . . r B
.- That office of the Commissioner Mardan Diviston Mardan, vide letter No.
305/Sec/Com(M), datéd 01.02.2019, forwarded a complaint of Mr. Himmat
Al S/0 Redi Gul R/0 Alo for Inquiry & report, fli ¢omplafnént stated that you
While posted as Patwarl Alo asked him {hat you viould pirchase certain land

for him situated in mouza Alo and he phid you Rs, 23,00,000/- -for purchase -

of the land. Later on, you handed over him rcvenuo papers and ensured him
that the property had bean transferred kn his name; but on confirmation, he
came to known that no property was transferred in his name and the papers
handed over to him were fake. . L L

That vide this office letter No. 457/DC(M)/EA-16, dated 02.02.2018, the
matter was entrusted to the.Add) Assistant Commissloner-IV, Mardan for
facts finding inquiry, who submitted his reportvide No. 197/AAC-IV/Inquiry
Officer, dated 19.03.2018, with the findings that you had received the alleged
amount from the complalnant for purchase of land by misusing your officlal
capacity, and the land was not purchased for him, Furthcrmore, youi provided
fake documents to him regarding the purchase of land, as such you were
guilty of wrongdoing. ¢ : . ~

ili.i " That the al_)ovemeﬁdoncﬂ Feport proved ‘you;'gurilty of misuse of official
position and extortion -of money .dishonesty, which warrants disciplinary

action 'aga}nst you under the'E & D rules.

. By reason of the ai)éve, you'have am;ea:re;! to be gulity of inisconduct under the Khyber
Pakhtunkhwa Govt Servants (E&D) Rules, 2011 and have rendered yourself liable to all )

or any of the penaities'specified in Rule 4 of the riles ibid.

.You arc, thereforé,frequlred tq,subml;'you'r written defence’within seven days of the
recelpt of this Charge Sheet to the lnqru!ry Officer..

Your written defence, 1f any, should r:‘.aph to the Inquiry Officer within the specified
period, failing which it shall be presumed that you hiave no defence to putin and that ex-
parte action shall be taken against you. . -

Intimate whether you desire to be hqﬁrd in pe'rson. :

e e

Ce:

1
2
3
4

. the Add! Deputy Commissioner, Mardan,

Sccretary to Commissioner Mardan Division Mardan w/r to above.

. Addl Assistant Commissioner (Rev), Mardan for Inquiry and report,

s

Mr. Shakeel Ahmad Ex. Patwarl Halqa Alo with the direction to osb!t_written defc;_:ce
ivithin 7 days of thé recelpt of this chargo sheet to the Inquiry @

.y e

. OFFICE OF THE S
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A l’fi:,',',? éos:'_r:hl:l.i Kllxg n;' Deputy Commissioner,-Mardan, a5 .compétent authorlty, ' -
¥ rendered hinself it Mr: Shakeel ‘Ahriad Ex: Patwiari ‘Halga Alo has”
:‘-'.folloWin _ms;. ;ﬁ liable to, be proceeded agalnst, as*he has-committed the, = .=~
Pakhtu ih‘ms. ‘dmisslon,; withii the ,mea ing .of rule '3, of the Khyber!' " -
nihwm Govt Servants Efficloncy & Discipline O.Rules, 2011+ .
1 '.. . I, L N -
. " . ¢ ‘." 4 . . r .
L 'lrhnt office of the Commissioner Mardan Division Mardan, vide
etter: No. 305/Sec/Com(M), dated 01.02:2018, - forwarded a :
complaint of Mr. Himrhat Al S/0 Redi‘Gul-R/O Alo for inquiry & -
report. The complalnant stated that Mr.-Shakeel Ahmad Ex-Patward *
Halqa ‘Alo asked him that he (Shakeel Ahmad) would purchase .
* certain land for him sltuated In mauza-Alo.-The ¢omplainant pald"-
Rs. 23,00,000/- to him for purchase of the land; the Patwari handed
over him revenuc papers and ensured him that the property had
been transferred in his name; but on confirmation, he ¢ame to
known that no_property was transferred In” his-name and the -
papers handed over to him were fake. ° T .

!

i That vide this office letter No. 457/DC(M)/EA-16," dated

02.02.2018, the matter was entrusted to the Addl Assistant
L Commissioner-1V, Mardan for facts finding inquiry, who submitted
. his report vide No. 197/AAC-IV/Inquiry Officer, dated 19.03.2018, .
:with the findings that Mr. Shakeel Ahmad Patwari had received the - .
alleged amount from ‘the complainant 'for purchase of land by
P -~ .- - misusing his officlal capacity; the land ‘was not purchased for hifm; . -
i : : and provided. fake documents to the compalinant regarding the
. purchase of land, as such he is guilty of wrongdolng. i '
fit.* That-the abovementioned réport proved.Mr.-Shakeel Ahmad Ex-
. o - Patwari Halqa Alo, gullty ‘of misuse ‘of official ‘position and
- extortion of money dlshopgstj, which warrants disciplinary action
. agalnsthim undertheE&Drules. . . o

.
1

| 2. For the purpose:of inquiry against the said accused with reference to the
. above allegations, - Mr._Gohar . All. ‘Addl_Assistant Commissioncr
y ), Mardan. is hereby:.appointed-as ‘inquiry Officer under rule,
10(1)(a) of the ibid rles. [\ - S .

' : yrda ons of les,
. Inquiry Officer Shall, in accordance with the provisions qf the ibid rules,
’ : :?:vldg rgsbnéble opportunity of hearing to the accused, record his findings
and report, within 15 days of the recelpt of.this order, recommendations. as

to punishments or.other approgl;iate action agalnstthe ‘accused.

4 The accu'sed Patwari shall join tl{e grgcqedlngs on t'h\.? v:ia' E tirr.z.e and place. '

v Officer. .
i fixed by the Inquiry! AR AN
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conll: demsrdant9)?Ggmallcom

Mr. Shakeel Ah'qu, .
Patwarl Muza Qasami Katlang, -

Subjoct: - SHOW cAUSE NOTICE i
“‘M

Wheroa : ~ compmise ; ] . :
No.305/SecJConv(M)s'aa12;ﬂg$ Oi‘o’; the™" commissioner Mardah  Division Mardan, vido~ letter
inquiry & report, The complalnant e JOWerded  complaint of M7 Himmat All 810 Red| Gut RI0 Al )
cortain tand for h siluat:d I:BBT Slated that you whito posted as Patwar] Halga Alo committed to purchase
Later on, you handog et alza Alo aid he {Complainanit) paid,you Rs: 23,00,000/- for the sald land
is name; but o conﬁrmationmh?:‘?g:uc ;;;\)@.'rsl and ensured him that the propéry had been transfesred in
hame and'the papers handed 'over to him weprea &ir;l;)ac:én ® o knovin that no Property was ransferod i his

Whereas, vide this office | : 5 0 50in”
entrusted to the Addt Assistant etier No: 457/DC(M)/EA-16, dated 02.02.2018 the matter was

' | Commissionar-IV, Mardan for facts finding ingis itted his tepo
vide No. 197/AAC-IViinquiry Officer, dated 18.03.2018, with in fings ope " W0 Submitted his report

uiry Officer, the finding that you had recelved the alleged
amount from the comptainant for the purchase of land by misusing your official capacity, and the lanr'leg was
more, you provided fake documient to him reganding the purchase of land, as
ngdoing. Vide letterNo. 702-60/06-DI/RA, dated 12.04.2018, statement of

allegation alongwith charge sheet’was issued to you, and Mr Fawad Khattak, Add! Assistant Commissiones
(Rev), Mardan was appointe: ‘

d as Inquiry Officer; and

Whereas, the Inquiry Officer’ submitted his report vide No. 133 -AAC Rev (M), dated
21.05.2018, concluding

: )’ therein that you while working as Patwari Halga Alo, misused your office to gain
iltegal and fraudulent financial benefits from the complainant; and

Whereas, later on, you alongwith the complainant were called for personal hearing, wherein
the complainant submitted his statement that issue was settled by the local elders, amicably; and that he
did not want further proceedings on his complalnt, therefore, .office of the Commissloner Mardan was
informed accordingly, vide this office letter No.584/53/DK/EA, dated 17.09.2018; and

‘Whereas, Secretary, to Commissioner Mardan, vide Ietter - N0.2425/Sec/NAB, .dated
31.10.2018, informed this office that the Honorable Commissioner, Mardan Divison Mardan had observed

that the Patwari seemed involved in illegal activities as such guilty of misconduct and directed for inquiry
nto the matter and fixing responsibility; and- )

Wihereas, vide this office latter No. 849/06/Shakeel Ahmad/EA-RA, dated 07-11-2018,

Additional Assistant Commissioner (Rev) Mardan was assigned a de-qovo.inquiry Intp. the matter, who

submitted his report stating therein that the Patwari concerried failed tg clarify his position with regard to

compromise with the complainant and he' misused his official capacity to gain, llegally and fraudulentty

financial benefits from the complainant. But on the other hand the matter was solved and the complainant

" did not want to pursue the issue, which seems that he got his satisfaction and recommended minor penalty
under E&D rules to be imposed upon him; and

i f i d makes you liable for
Whereas, this act on your pait tantamount to misconduct, an ‘
penalty/penalties mentioned in Rule 4 of the Khyber Pakhtunkhwa (E&D} Rules 2011,

You are therefore required to show cause as to why penalty/penalties mentioned in-the ibld
rules may not be imposed upon you.

You reply should reach to this office ‘within seven (3) days, fmlm% vlvlhg:ht;:( ::a;llg:len &r;:::m .
that you have nothing to offer in your defence and in that case ex:part ?ctIon shall

i
:

-
v ' ’

L - ,
Deputy Gommissioner 7.
. Mardan' ), iEF

-

Cod
O 7
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EFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR "

M&M
hakeel Ahmad, EX. Patwarl, DC Office, Mardan...........(Appellant)

VERSUS

1. Additional Commissioner Mardan’ D:vuson. Mardan
2. Deputy Commissioner, Mardan.

3. Himmat Ali s/o Redi Gul, r/o Village Alo, Tehsil Katlang
: (Respondents)

AUTHORITY LETTER

Mr. Hussain Akbar (Assistant Establishment, CNIC No. 16101-7306270-3) DC Office,
Mardan is hereby authorized to file comments in the Khyber Pakhtunkhwa Service
Tribunal, Peshawar in the gbove-titied Service Appeal. '

ADDL COMMISSIONER
MARDAN Respondent#:1
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