
30* Jan, 2023 Junior of learned counsel for the petitioner present. Mr. Naseer-

ud-Din Shah, Assistant Advocate General for the respondents

present.

Written reply/comments on behalf of respondents No. 1 & 2 not

submitted despite last chance, therefore, their right for submission

of written reply/comments is struck of. To come up for arguments

on 13.04.2023 btfore S.B.

(Kalim Arshad^Khan) 
Chairman

(Muhammad Akbar Khan) 
Member (E)

13* Apri Clerk of counsel for the appellant. Mr. Asif, 2022

Masood Ali Shah, Deputy District Attorney present.

Due to strike of the Bar today, the case is

adjourned to 20.06.2023 for arguments before the D.B.

Parcha Peshi given to the parties.

(Fareeha’^raiiJ}^
Member(E)

(Rozina Rehman) 
Member (J)

*Fazal*



:k
Nemo for, the appellant. Mr. Saeed Ariwar, Tehsildar and Mr.24.11.2022

Hussain Akbar, Assistant alongwith Mr. Kabirullah Khattak,

Additional Advocate General for official respondents No. 1 & 2

present. None present on behalf of private; respondent No. 3 nor

written reply/comments on his behalf is submitted, therefore, he is

placed ex-parte.
\

Representatives of the respondents deposited cost of
‘ )

Rs. 5000/- and stated that comments have been prepared, however the

same are not being signed by the Additional Commissioner Mardan as 

well as Deputy Commissioner Mardan, therefore, ah'opportunity rnay

be granted for submission hf comments. Adjourned. Last opportunity

granted. In case the respondents failed to submit reply/comments on

the next date, their right for submission of reply/comments shall be

deemed as struck off. To come up for submission of reply/comments

ments on 30.01.2023 before the D.B.as well as,
.,.4

H .
Ky% t

4
(Mian Muhammad) 

Member (E)
(Salah-Ud-Din) 

Member (J)

s-

■ ;•



fService Appeal No. 15266/2020
M:

Learned counsel for the appellant present and submitted 

application for permission to deposit of security fee and court 

process fee, which is placed on file.
Application is accepted. The appellant Is allowed to 

deposit security and process fee within 03 working days from 

today. After the requisite, deposit, notices be issued to the 

respondents for submission of reply/comment within 10 days in 

office from the date of receipt of notice. In case they fail to 

submit reply/comments within stipulated time from today, they 

shall have to seek extension of time through written application 

citing sufficient reasons, the office shall submit the file with a 

report of non-compliance. Case to come up for arguments 

before.the D.B on 20.06.2022.

12.04.2022

an

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

•v

Nemo for the - appellant. Mr. Qasim, Superintendent 
alongwith Mr. Noor Zaman 'Khattak, District Attorney for the 

respondents present and sought time for submission of
I

reply/comments. Last chance given. In case the last chance as 

given is not availed, the next adjournment shall be subject to 

prior payment of cost of Rs. 5000/- to the appellant. Adjourned. 
To come up for submission of reply/comments as well as 

arguments on 0^9.2022 before the D.B.

20.06.2022

Zz
(Salah-ud-Din) 

Member (J).
(Mian Muhammad) 

Member (E)
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Junior to counsel for the appellant present.
I have gone through ;the memoraridum of appeal and

need

11.08.2021
V

documents annexed therewith. Points raised 

consideration. The appeal is admitted for full hearing,
subject to all just and legal objections including that of 
limitation to be determined during full hearing. The 

appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents for submission of written repfy/comments in 

office within 10 days after receipt of notices, positively. If 
the written reply/comments are not submitted within the 

stipulated, time, or, Extension of time is not sought through 

written application with sufficient cause, the office shall 
submit the file with a report of non-compliance. File to come 

up for arguments on 28.12.2021 before the D.B.

■1

28.12.2021 Due to Winter Vacations, the case is adjourned to 

12.04.2022 for the same as before.

READER

i.
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m Form- A
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FORM OF ORDER SHEET \'
V

Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321-

The appeal of Mr. Shakeel Ahmad presented today by Mr. Yaqub 

Khan Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. ft

07/12/20201-

^ x.'-i/viy 
REGISTRAR .

This case is entrusted to S. Bench for preliminary hearing to be put
2-

up there on

1CHAIRMAN

Nemo for appellant.21.01.2021

Notice be issued to appellant/counsel for 27.04.2021 for 

preliminary hearing, before S.B.

(Rozina Rehman) 
. Member (J)

Due to demise of the Worthy Chairman the Tribunal is 

derunct, therefore, case is adjourned to 11.08.2021 for the 

same as before.

27.04.2021

>

READER
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Before The Service tribunal KJK Peshawar9^'

Service Appeal No. /2020

Shakeel Ahmad Appellant

VERSUS

Additional Commissioner etc Respondents

APPEAL

INDEX
S.No Descriptions Annex: Pages

From to1 Grounds of appeal
Copy of order dated t j/08/2Ql 1
Copy of complaint 
Copy of inquiry
Copy of compromise
Copy of 2*“* complaint 
^opy of order dated 28/06/2019 

Copy of departmental appeal 
Wakalat Nama

r12 “A” z3 8 lo4 • “C” If5 ll“D” 116 “E” IS 5^7.7 :
8 “G”
9

/•

dated 14/11/2020
Appellant,

Trough counsel 
Yaqoob Khan 
Court at Distt:^urts Mardan

te HighLV'

\,

N.



Before The Hon’able Sen'ice Tribunal of KPK at Pesli^war

)

D*ary N».

alAppeal No /2020

Dated

Shakeel Ahmad Ex-Patwari Halqa Mardan R/o Village & Tehsil 
Katlang District Mardan Appellant

VERSUS

1. Additional Commissioner Mardan 

D.C Mardan2.

3. Himmat Ali son of Redi Gul R/o VilalgeAlo, Tehsil Katlang 

District Mardan Respondents

Appeal Under Section 4 of the Service Tribunal Act 1974

against the order of respondent NoJ dated 02/01/2020,

and order/judgment of respondent N0.2 dated 28/06/2019

whereby appellant is removed from service, without any

reason, which is illegal, against law and facts, against law

andfacts.
iieato-^»y

IMgistrar
1

Respectfully Sheweth

Appellant humbly submits as under

1. That appellant has passed Patwar Examination and

patwar candidate in the list of enlisted of patwari candidates 

register.

was as

2. That appellant was appointed as a Patwari in the Revenue Side 

vide order dated 11/08/2011 and appellant, was taken over

i



%-charge on 12/08/2011. iCom of order dated 12/08/2011 is hereby■ >■

attached as Annex:

3. That, appellant was performed his duty ^fh &ifd? satisfaction 

of his superior and no complaint has been received against 

appellant.

4. That appellant was charged that appellant has purchased 

properly for respondent NO.3 and respondent N0.3 has been 

paid Rs. 23,00,000/- for purchasing of property but appellant 

has failed to purchase the property for respondent No.3, for 

which respondent NO.3 filed complaint against appellant. 

(Copy of complaint is hereby attached as Annex:

5, That Mr. Paid Khattak-AAC (Rev;) Mardan was appointed for
’ :*-v

conducting of fact finding enquiry, in which, compromise was 

effected between appellant and respondent NO.3. (Copy of 

inquiry is attached as Annex: “C”)

6, That as per condition of compromise, appellant was order to 

purchase property for respondent NO.3 and appellant has 

promised to purchase properly for respondent No.3 and 

appellant was exonerated from charges leveled against 

appellant, (Copy of compromise is hereby attached as Annex:

7. That, as per compromise condition and ordered passed by 

inquiry officer, appellant has purchased property for appellant 

but respondent NO.3 has refused from purchasing of property 

and demand for double amount from appellant and filed again

complaint against appellant. (Copy of 2''^ complaint is attached 

as Annex:



38. That, appellant was clwged again M;:siame:^;act;^^

inquiry was conducted by AAC-I Mardan / Mr. Gohar Khan 

due to which, appellant is remove from service vide order 

dated 28/06/2019. (Copy of. order dated 28/06/2019

Y

as Annex.

9, That thereafter, the appellant filed departmental appeal

against the order of respondent No.2 dated 28/06/2019 which
- '.v' : ' ■

also dismissed vide order dated 02/01/2020 which is illegal,

against law and facts.. (Copy of departmental appeal is hereby

attached as Anenx:

10. That, order of respondent NO.l dated 02/01/2020 and order of 

respondent,No.2 dated 28/06/2019 are illegal, against law and 

facts on the following grounds.

GROUNDS

That order of respondent NO.l dated 28/06/2019 as well as order 

of respondent No.l dated 02/01/2020 are arbitrary, harsh, against 

law and facts and liable to be set aside.

A.

B. That, without approval or any other of competent authority, 

denove inquiry could not be conducted as per law and rules.

C. That no specific charge has been proved against appellant.

D. That neither regular inquiry has been conducted nor any
opportunity for personal hearing has been given to the appellant, 
which is mandatory for imposition of major penalty.

E. That appellant cannot be victimized/ punished for no fault on 

their part.

F. That the impugned orders are arbitrary, illegal, unlawful and void 

ab-initio having no effect on the right of the appellant.



H

G. That it is well settled proposition of law. that where nature of

charges in a departmental inquiry is such that the issues 6oUld not 

be proved without according statements of witnesses, then 

holding of a regular inquiry thorough an inquiry officer cannot be 

dispensed with. On this reliance is place on the following 

verdicts of the superior courts

^ SMCR 
PLC 
PLC 
SCMR 
SCMR 
PLC

^ SCMR

2004 P-316 
2004 P-524 (CS)
2004 P-57 
2001 P-1566 
2000 P-1321 & 1868 ‘ 
1994 P-1717 
1993 P-603

(CS)

In the instant case also the nature of the charge attributed to the 

petitioner was such that the same could only be proved by according 

statements of witnesses through, a full-fledged inquiry. The 

impugned order passed without holding regular inquiry is therefore 

violative of the law laid down by the August Supreme court of
Pakistan as well as this Hon’able court as referred to above and is 

therefore, liable to be set aside on this score along.

I That in fact finding inquiry the inquiry officer has recommended the 

appellant for exoneration so, the competent authority 

increase the penalty, which is the violation of rules and law.
no power to

J That order of respondents No. 1 & 2 are illegal against law and facts

and without lawful authority hence, not tenable and liable to be 

aside.
set

K That the order of respondent No. 1 (Additional Commissioner) iis not
•t. . ■ .

competent authority to decide the departmental appeal of the
appellant being a service appeal as per Appeal Rules 1986 hence, the 

order and judgment of respondent No.l is without lawful authority.

K That neither show cause notice nor charge sheet along with 

statement of allegations nor opportunity of personal hearing has been 

given to the appellant therefore, solely on this ground orders of 

respondents No, 1 & 2 are liable to be set aside.
V'



* ♦

L That appellant has all his credit 09 years of unblemished record of 

service and no complaint whatsoever, has been received from any, 

person against the appellant.

\.
•V

It IS, therefore, most humbly prayed that on acceptance of this

appeal, the orders of respondents No. 1 dated 02/01/2020 and order 

of respondent No. dated 28/06/2019 may please , be set aside and 

appellant may please be re-instated in seryice with all back benefit. 

Any other relief deeded fit may also be graciously awarded to the 

appellant, 

dated 14/11/2020 >
Appellant,^;)

Trough counsel X 
Yaqoob Khan '
Court at Distt: c^rts Mardan.

cate High

AFFIDAVIT
I, do hereby solemnly affirm and declare on oath that all the contents 
of the instant appeal are true and correct to the best of my knowledge 
and belief

/>

Depone "7

■ 1 »
.’r
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; ■-;.. .OFFICE ORDER .

;r
•• •

V. ■ OFFICE OF THE 
DISTRICT-OFFICER (R&E), '

■/■?ZMjD_/DK/HVC- 
Dated Maidan the // /08/2011

v-

•; ,
No 1i

i

V,?
»

fe
¥ “

On the recommendation of Departmental Selection
r

Committee meeting held on 11.08.2011, the following candidate patwaris of 

Mardan District (Tehsil Mardan, Katlang and Takht Bhai) are hereby
- [ I
appointed, as patwaris in BPS-5 on regular basis, with immediate effect as 

• * *
per existing appointment policy.

n
4

1
5

■ 1Name with parentage and address Tehsil Mardan.
“^Syed Zahir Ali’Shaji s/o Abdul Wali Shah r/o Kc t Ismail Zai
Gohar Shah son of Haji Umar Shah r/d Bughdadk

-S.No-
{

1 . 5/ •
t . f
• / i

Ali Akbar son Of Lai Zada r/o Gadar __J• !3 ■ V'
. Hamid Ali son Guli Sadbarg r/o Gujrat

« •'Arshad son A^abu Din r/o Gujp- Garhi5 ‘ I .•V I

‘Khalid Khan son of Hayat Khah r/o Mardan 4 !.{Ahmad Ali son of Bahadur Khan r/o^Kandar«( J i
4

Shaflqur Rehman son of Muhammad Rafiq r/o Mohabat Abador' ✓

Aziziir Rehman son of Noor Muharnmad 
r/o Bara Banda Mardan.
Mushtaq Ali son of Dilsoz r/o Gujrat

\/< Farhad Ali son of yarat Khan r/o Naseer Killi__________
Niaz Muhammad son Sultan Muhammad r/o Garin Kapura

1-1
12

‘Duri Kamil son Abdul Malik i7o Charguli

i

CK
Ghulam Muhammad son of Gul Muhammad r/o Charguli 
Muhammad Ijaz son of Abdul Salam r/o Surukh Dheri

14 l/
15 *1

' Mudasir son UmarjKhitab r/o Gujrat16
Inayat Ali Shah son of Sher Muhammad r/o Gujrator
Mehar Dil Khan son of Khaista Khan r/o Chail Banda

.Khalid Iqbal son of Jehan Zeb r/o Bughdada19
.Khairul Amin s/o Muhammad Saleem r/o Mardan20
Tehsil Katlangl
Darwesh Khan s/o'Bahadur Khan r/o Shero21

• Muhammad Saeed son of Ajatl Khan r/o Katlang •22
Asif Akbar s/o Miiharrimad Akbar r/o Qasmi23
Muhammad Asad s/o Umbai'as Khan r/o Kharki24v< Shakeel Ahmad s/p Lai Bahadur r/o Katlang • 2

-v...

V:
rrs,-



!

•:V ,

i

;

■'1. i^eMsiifTEakfetlBfeafe ■ ______ : ^
iatfamniaa r/o f attr.Ralart Takai

^ Sal;z:M^c)na?a||##ffe^ —_
~~ -n;»SyjfWS«m:,Bglsma;T/6:^Qutab Oarh . ■

T^np,t:rail-^nn:ogM)dui;S,a;^a'r/6Qutab.Gaih |._
' u- A;bdia.'Haleem;s|ri'o£^bdM;a^aufjRfc>.;bunaKhwaf 
~~<?»rabr'areanna$HaiSKerAlir/o Limd-Khwar ' -
^ Miihammad:Sadeendfo,Sl'iahzadj/o Lund Khwar 

M'fharnbdad-Afzal soh- of^Sarfaraz r/o Sher Garh

\ ' ''i'•(Y 'I?
K
e/llV—^

/f8.
29..
30

"V-‘ ’i 31-
i32 .

33

DISTRICT OFFICER (R&E) 
,^/MARDAN

Kndst: No. ,& .date: even

' Copies to:

2/The Commissioner, Mardan Division, Mardan. :
■ The Distnct Coordination Officer, Mardan. : ■■

■ 3 The Secretary, iWd-.of Revenue,■■Khyber Pakhtunkhwa, Peshawar
4. The Deputy Dd^tkcTOfBcer(I^, Mardan/Kat.ang/Ta^^ ■
5; The District CornptroMer of Accounts, Mardan. ,

,' 6. The Tehsildar, tJlardan/Katlang/TakhtBhai, . . ’
7. Finance As-sistarit Local.
8. Officials- Concerned .

>,■i

DISTRICT OFFICER (R&E) 
. MARDANV

i
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■m.

OFFICE OF THE 
DEPUTY COMMISSIONER 

MARDAN.
Nn 7^1, - W ./ 06-DK/RA 
Dated Mardan the/t/04/2018

Muhammad .Usman Mehsud, the Deputy'Commissloner, Mardan. as competent 
authority, hereby charge you, Mr. Shakeel Ahmad, Ex Patwari Malqa Alo as follows:

i that’office of the Commissioner Mardan Division Mardan, vide letter No. 
305/Sec/Com(M), dated 01.02.2018, forwarded a complaint of Mr. Himmat 
Ai S/0 Red! Gul R/0 Alo for Inquiry & reiport. The complainant stated that you 
-while posted as Patwari Alo asked him that you would purchase certain land 
for him situated in mauza Alo and he paid you Rs. 23,00,000/- for purchase 
of the land. Later on, you handed over him revenue papers and ensured him 
that the property had been transferred in his name; but on confirimation. he 
came to known that no property was transferred in his name and the papers 
handed over to him were fake.

1. I

i.,..

That vide this office letter No. 457/DCCM)/EA-16, dated 02.02.2018. the 
matter was entrusted to the Addl Assistant Commissioner-IV, Mardan for 
facb finding inquiry, who submitted his report vide No. 197/AAC-iyinquiry 
Officer, dated 19.03.2018, with the findings that you had received the alleged 
amount from the complainant for purchase of land by misusing your 
capacity, and the land was not purchased for him. Furthermore, you provided 
fake documents to him regarding the purchase of land, as such you were 
guilty of wrongdoing.

ii.

iti. That the'abovementioned report proved you guilty of misuse of official 
position and extortion of money dishonesty, which warrants disciplinary 
action against you under the E & D rules.

2. By reason.of the above, you have appeared to be guilty of misconduct
Pakhtunkhwa Govt Servants (E&D),Rules. 2011 and have rendered yourself liable to all 

y of the penalties specified in Rule 4 ,ofthe rules ibid.

:

j or an

3. You are, therefore, required to submit your written defence within seven days of the
receipt ofthis Charge Sheet to the Inqui^^ffioer

■4 Your written defence, if any. should reach to the Inquiry Officer within -
period, failing which it shall be presumed that you have no defence to put in gnd that_ex-
parte action shall be taken against you.

5. intimate whether you desire to be heard in person.

6. Statement.of allegations Is enclosed.
A

Denuty Comw 
\Mardan

.ssioner

A Hate Even;
Cc:

1 The Addl Deputy Commissioner. Mardan.

4 Add! Assistant Commissioner (Rev), Mardan for inquiry and report.
5. Mr. Shakeel Ahmad Ex. Patwari Halqa Alo with the direction to submit written defence 

within 7 days of the receipt of this charge sheet to the Inquiry Officer.

ty Com^ssiotaer 
Mardan )

i.

r-
I

: J



7.

5

!
r pi^nPLiiSAFjY ACTION^

following^ acts/omission, within the meaning of rule 3 of the Knyoe 
Pakhtunkhwa Govt Servants Efficiency & Discipline O.Rules, 2011,

^^TATT^MFi^T of ALlF.r.ATIONS

■1. I

-That office of'the Commissioner Mardan Divi.sion Mardan vide 
let er 305/Sec/Com(M), dated 01.02.201R, forwarded a

Mr- Himmat Ai S/0 Red! Gul R/0 Alo 'nquiry &
1,report The complainant stated that Mr. Shakeel Ahmad Ex-Patwar 

Ha'lqa Alo asked 'him that he (Shakeel Ahmad) would purchase 
, cerUin land for him situated in mauza Alo. The complainant paid 
: Rs 23 00,000/-tOhim for purchase oftheland; the Patwan handed 
o^erhL revLue papers and ensured him the property had 

transferred in his name; but on confirmation, he tame f
cransferned in his name and the.

i.
p

been
.known that no property was

handed over to him were fake,papers
i

’■ ' Commissioner-IV, Mardan for facts

' and provided fake documents to-the compalmant regar mg
purchaseofland/assuchheisguiltyofwrongdo,ng_

: That the abovementioned report proved Mr,
DcHA/ari Halna'Alo suilty of misuse of official position and 

!■, extortionTf money dishonesty, which warrants disciplinary action
5 against him under the E&D rules.

ii. ; That
■;V

I
1

lii.

(•p^yon^IPl Mardan is hereby appointed as Inquiry Officer un cr. ru
2.

10Cl);(a) ofthe ibid rules.

3 The inquiry Officer Shall, in accordance with the provisions of

to punishments or other appropriate action against the accused,,

the date, tim,e and place •4. -The accused Patwari shall join the proceedings
fixed by the Inquiry Officer.

on

m ,1

\
— '

J
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f. -\ OFFICE OF THE ADDITIONAL ASSISTANT 
COMMISSIONER (REVENUE) MARDAn!1

■ 1

No: 133/AAC Rev (M) PH No: 0937-9230326' Date4;2l2fl5/ic(l8'’ '''

j ^ j

^^S/S:^vnp|A
A.

To,

The Deputy Commissioner, 

Mardan.
/

SUBJECT: INQUIRY AGAINST MR. SHAKEEL AHMAD, EX-PATWARI ALO

Please refer to your good office order No:702-06/06-DK/RA dated: 12-04-2018 whereby ^ 
allegations were levelled against Mr. Shakeel Ahmad, ex-patwari halqa Alo, and undersigned 
was nominated as inquiry officer in the case with directions to complete the inquiry and report.

li is most humbly submitted that the undersigned conducted a detailed inquiry in the 
matter whereby chances were given to all The persons directly or indirectly connected in the 
matter, report is submitted as under.

Background of the Inquii-y:

A complaint was lodged in the office of the worthy commissioner Mardan division 
Mardan whereby complainant Mr. Himmat Ali s/o Redi gu! stated that accussed Mr. Shakeel 
ahmad when posted as patwari Alo asked the complainant that he would purchase some land for 
him for Rs 2300000'.' However the revenue papers handed over to him when verified by the 
complainant were fake.

In this connection the undersigned summoned complainant, accussed and witnesses to the 
office of the undersigned so that a chance may be given to all the persons involved to 
substantiate their stance as directed in kp E&O rules 2011.

Statement of accussed:

Mr. Shakeel ahmad the accussed came before the undersigned one day before date fixed 
for the inquiry and submitted his written reply stating that he will appear again tomorrow. In his 
written reply the accussed denied allegation levelled against him by Mr. Shakeel Ahmad patwarh 
Furthermore, the accussed stated that a partition application is pending in the court of AAC 
Katlang therefore, the complainant lodged a frivolous complaint against him to pressurised him.

Statement of the complainant:

The complainant in his written reply stated that the accussed promised him that he would 
purchase some land for him for Rs 2300000, For the purpose i gave him Rs 610000 Rs [500000 
and Rs 190000 infront witness No. 1 Mukaram khan witness No,2 Zardad Ali and-myself 
respectively to the accussed. However, the accirsscd handed him over fake documents and 
fraudently taken all his money

Statement of witness 01:

Witness number one Mr. Mukaram khan in his written statement stated that ‘T handed
over 610000 rupees to shakeel patwari from HimmatVli complain: it,”

Statement of witness 02:
i ■Witness number two Mr. Zardaali Gul in his written statement stated that “! handed 

1500000 rupees to shakeel patwari from Himmat ali complainant.”

y

L
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■^W'

f “ k ' i^Defencc of Shakeel pahvari:

iiiir :̂ Mr. Shakeel Ahmad the accussed after submitting his written reply one day before the
date fixed for the inquiry did not come afterward for his defence or cross question as specified in 
KP E & D rules 2011. Despite numerous summons and calls to attend the office of the 
Lindeisigned in the. stated inquiry Mr. Sliakeel Ahmad did not budge. Although the complainant 
and his witness would come on each day fixed for the inquiry but the accussed would always 
absent.

Conclusion:
r

Alter going' through the record getting statements-of the ,cohiplainant and his witnessfand 
guaging behaviour of the accussed, the undersigned came to the conclusion that the accussed Mr. 
Shakeel Ahmad being patwari halqa of Alo misused his office to gain illigal and' fraudlant 
monetary benefit from the complainant,

, Mr. Shakeel ahmad used his office to influence the complainant therefore, is liable to be 
proceedeed against under Khyber pakhtunkhwa efficiency and discipline rules, 2011. Any major 
penalty under KP E &D rules, 2011 is suggested to Mr. Shakeel Ahmad ex-patwari Alo-as deem 
appropriate by the competent authority,

1

Fawad Khattak 
Addl; Assistant commissioner Revenue •' 
Mardaii:

•V
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office OF THE 
DEPUTY COMMlSSlbNl^R
^ mardan ■

Mr, Shakeel Ahmad, P3fwarj

^cKallanfif

SHiii^/VUSE

•I
Whereas,i. of the Commi<;«;i

3os/s.o/.oKM,..e.o:,o..o.B,
i^or-inquiry &

1'^r f^ner Mardan Division Mnrdan, vide letter No,.:■< V

compiaintnfMr. HimmatAi 
^’■tated that you while posted 

him situated in

■VO kedi(iu|R./o Aioreport, The complainant 
you^uldpurchase certain land for 

purchase of the land

rv
■*T

. Later you handedf. f^ver him revenueprope.rty had been p-ipers and rn,si,rcd him that the 
OP confirmation, he came

transferred in his 
propenty w.as transferred in hi,s

W- ■ name; but ,

name and the papers handed to known that noi|p
over to him were fake: and

£■ Whereas, vide this ofdce letter No.im' ■■ 'I'5VDCfM]/h;A-16,,

■iV. Mardan for f 
IV/Inquiry Officer, dated 19.0,12010

^as -srrtrusted to the "oted 02.02.2018, the matter■ Addi Assistant Commissioner 

report vide No. 197/AAC- 
fceived the alleged

subnilto his facts finding inquiry, who
■ f

you had
'■ i '

official
1 0 . vvith the findings that

Purcha.se of land by misusing 
f^ini. r'Lii'thc'iT-

^uch you were guilty of wron

amount from theIf complainant for
t^fPacity, and ;the land 

documents to him
yourwas not purchased for

PPgPtdingthe purchase of land more, you provideH Take‘ o.s
ydoing: andm' Whereas, vide, letter 

allegations alongwith charge 

Mardan ■

No. y02-06/06-DK/RA,
dated ] 2.04,2018, 

fP you, and AddI A.ssi.ct.-mt
Statement of 

L'ommi.ssioncr (Rev),
sheet- was Issued

was appointed ,as inquiry Officer ; and
I

Whereas, the inquiry Off] 

concluditig therein that Y.ou
gain Illegal and fraudulent financial b

-s

21.05,2018,

..T

4
% Vour ab'ovI c act amounts to

nyofthe penalty mentioned in Rule
misccnriuct under the gfn

■1 of ihe ibid rulc.s.
and warrants a ^'•ury & ni.sciphnc Rules, 20] i

(■

. 4 •
Your, are therefore directed 

provided for iOtthe'lbid rules 

undersignedfwithiii 03

to show cause that
as lo why any of the penalty 

’■cacH to the 

presumed that y£ have

against you in c.>;.-parte.

may not be impo.sed i 

. po,sitively: faifing which ,
® to-offerin.your defense and action will be taken

4 ^ ‘ .

Lipon you. Your renly should 

' it shall he

■'T

T''-'
■V-
I' eputyC 

\ Mardan
misKioner\
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OFFICE OF THE- 
DEPUTY COMMISSIONER 

ARDAN
_______ /53/DK/EA

Dated Mardan the /09/2018
No.

The, Commissioner Mardan 
Division Mardan.f

4-
S

i ?

COMPLAINT AGAINST SHAKEEL PATWARI.Subject:-

h Memo:-
Reference you office letter No.305/Sec/Com (M),dated 01-02-2018 

and letter No.1495/Sec/NAB/1738 dated 19-07-2018, on the subject noted above.
1
.i.
I ' During the course of proceedings the complainant Mr. Himat A!i 

appeared before the undersigned and stated that issue between him and the Patwari 

Mr. Shakeel had amicably been settled by the local, elders, he had no further grievance 

against the Patwari, he did not want further proceedings on his application, and 

requested that same might be filed. Therefore his application has been filed. (His 

statement is enclosed).
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MARDANm J 06(Shake,el Ahmad)-EA/RA
Dated Mardan the.£_2yil/2018

/

Mr. Gohar Ali
Add! Assistant Commissioner (Rev),
Mardan.

Subject: DE NOVO INQUiRY AGAINST MR. SHAKEEL AHMAD PATWARI

1. Office'of the Commissioner Mardan Division, Mardan, vide letter No. 30,5/Sec/Com{M), 
dated 01.02.2018, forwarded a complaint of Mr. Himmat Ai S/0 Redi Gul R/0 Alo for 
inquiry & report..The complainant stated that Mr. Shakeel Ahmad Patwari.whilst posted 
as Patwari Haqa Alo committed with him to purchase certain land for him situated in 
mauza Alo and he (Complainant) paid him Rs. 23,00,000/- for purchase of the land. 
Later bn, the Patwari handed over him revenue papers and ensured him that-the property 
had been transferred In his name; but on confirmation, he (The Complainant) came to 
known that no property was transferred in his name and the papers handed over to him
were fake.

Vide this office letter No. 457/DC(M)/EA-16, dated 02.02.2018 
entrusted to the AddI Assistant Commissioner-IV, Mardan for facts .findlhg lnquiry, who 
submitted his report vide No. 197/AAC-IV/lnquiry Officer, dated 19.03i2,018, with the 
findings that the Patwari had received the alleged amount from the complainant for 
purchase of land by misusing his official capacity, and the land was not purchased for 
him. Furthermore, he provided fake documents to him regarding the purchase of land, as 
such -guilty of wrongdoing. Vide letter No. 702-06/06-DK/RA, datJd^-12.04.2018. 
statement of allegations alongwith charge sheet was issued to him, and Mr. Fawad 
Khattak, Add! Assistant Commissioner (Rev), Mardan was appointed as Inquiry Officer.

f

The Inquiry Officer submitted his report vide No. 133 AAC Rev (M), dated 21.05.2018, 
concluding therein that Mr. Shakeel while working as Patwari Halqa Alo misused your 
office, to gain illegal and fraudulent financial benefits from' the complainant. 
Consequently, vide letter No. 1133/06(Shakeel Ahmad)-DK/RA, dated 04.06.2018, show 
cause notice was issued to horn, to which he submitted his reply dated 05.06.2018. '

Later, on, the accused Patwari alongwith the complainant was called by the Deputy’ 
Commissioner, Mardan for hearing, wherein the complainant submitted his statement 
that issue between them was settled by the local elders, amicably; and that he did not 
want .further proceedings on his complaint. Therefore, office of the Commissioner 
Mardan was informed accordingly, vide this office letter No. 584/53/DK/EA, dated 
17.09.2018.

2. the matter was

u

I

( 3.

i

4.

5. Now
31.10.2018, informed this office that the Honorable Commissioner, Mardan had 
obseryed that the Patwari seemed involved in illegal activities as such guilty of 
misconduct and directed for inquiry into the matter.

Secretary to Commissioner Mardan, vide letter No.2425/Sec/NAB, dated

i

6. In view of the above you are hereby directed to conduct a De novo inquiry into the matter 
and submit your report within 15 days, positively. (Charge Sh^^t alongwith Statement of 
allegations is enclosed):

I

'

:
I

■j

Wr L

Endst No. & Date Even:
Copy to:

The Secretary to Commission/r Ivl^d^niDivisilSi; Mardan w/r to'ietter No.
' ' ' :;l:: '\ i tS.' -

■ ‘TtJtT' '
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4 DISCIPLINARY ACTION: r r
i;

I 1. I, Qasim Ali Khan, Deputy Commissioner, Mardan, as competent authqri^, 
i am of the opinion that Mr. Shakeel Ahnjiad Ex- Patwari Halqa Aloi-h'a’s 

rendered, himself liable to be proceeded against, as he has committed, the 
following acts/omission, within the meaning of rule 3 of the Khyher .
Pakhtunkhwa Govt Servants Efficiency St Discipline 0.Rules, 2011.

'.STATEMENT OF ALLEGATIONS

i, That office of the Commissioner Mardan Division Mardan, ^vihe * ; 
■letter No. 3d5/Sec/Com[M]. dated 01.02.2018, forwarded^',a 
complaint of Mr. Himmat Ai S/0 Redi Gul R/0 Alo for inquiry,. & ■ 
report. The complainant stated that Mr. Shakeel Ahmad Ex-Palny^ri . 
Halqa Alo asked him that he [Shakeel Ahmad] would purchd^e 
certain land for him situated in mauza Alo. The Complainant paYd j ^ 
Rs.'23,00,000/- to him for purchase of the land; the Patwari handed ■- 
over him revenue papers and ensured him that the property had •,. 
been transferred in his name; but on confirmation, he camejTo v 
known that no property was transferred in his name and the 
papers handed over to him were fake, f! '

•.
?

c;

■;

i

I-
V

That vide this office letter No. 457/DC(M]/EA-16, ' dated 
02.02.2018, the matter was entrusted to the Addl Assistant 
Commissioner-IV, Mardan for facts finding inquiry, who submitted 
his report vide No. 197/AAC-IV/Inquiry Officer, dated 19.03.20.18, 
•with the findings that Mr. Shakeel Ahmad Patwari had received the 
alleged amount from the complainant for purchase of land ib.y 
misusing his official capacity: the land was not purchased for him; 
and provided fake documents to the compalinant regarding the 
purchase of land, as such he is guilty of wrongdoing.
That the abovementioned report proved Mr. Shakeel Ahmad Ex- 
Patwari Halqa Alo, guilty of misuse of official position, a^d / 
extortion of money dishonesty, which warrants disciplinary action 
against him under the E & D rules.

ii.

i

i
] '! iii. i

I
i

!
i ' 2. For the purpose of inquiry against the said accused with reference to the 

above allegations. Mr. Gohar All. Addl Assistant : CommissiongJ 
rRevenueT Mardan is hereby appointed as Inquiry Officer under rule 
10[13[a] of die ibid rules.

3. The Inquiry Officer Shall, in accordance with the provisions of the ibid rules, . 
provide reasonable opportunity of hearing to the accused, record his findings 
and report, within 15 days of the receipt of this order, recommendations. as 

; to punishments or other appropriate action against the accused.

14. The accused Patwari shall join the proceedings on the dat£^me and place
fixed by the Inquiry Officer. / \/—x ' •'
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DEPUTY COMMISSIONER, MARDANI^OFFICE 0 A

, Ui

Dated, Mardan the*^ /05/2019Ml Joe (M)/DK/EA-39No.

email: clcmartliinl)937@gniiiil.c()iiiFax No« 0937.9230303I'll// 0937-9230048-5()

To

Mr. Shakeel Ahmad,
Patwari Muza Qasami Katlang.

Subject: - SHOW CAUSE NOTICE.

Whereas, Office of the commissioner Mardan Division Mardan, vide letter 
No.305/Sec/Com/(M}, dated 01.02.2018, fonwarded a complaint of Mr. Himmat Ali S/0 Redi Gul R/0 Alo for 
inquiry & report. The complainant stated that you while posted as Patwari Halqa Alo committed to purchase 
certain land for him situated in Mauza Alo and he (Complainant) paid you Rs. 23,00,000/- for the said land. 
Later on, you handed over him revenue papers and ensured him that the property had been transferred in 
his name; but on confirmation, he (The Complainant) came to known that no property was transferred in his 
name and the papers handed over to him were fake; and

Whereas, vide this office letter No, 457/DC(M)/EA'16, dated 02,02.2018 the matter was 
entrusted to the AddI Assistant Commissioner-IV, Mardan for facts finding inquiry, who submitted his report 
vide No. 197/AAC-l\//!nquiry Officer, dated 19.03.2018, with the finding that you had received the alleged 
amount from the complainant for the purchase of land by misusing your official capacity, and the land was 
not purchased for him. Furthermore, you provided fake document to him regarding the purchase of land, as 
such you were guilty of wrongdoing. Vide letter No. 702-60/06-DK/RA, dated 12.04.2018, statement of 
allegation alongwith charge sheet was issued to you, and Mr Fawad Khattak, AddI Assistant Commissioner 
(Rev), Mardan was appointed as Inquiry Officer; and

Whereas, the Inquiry Officer submitted his report vide No 133 AAC Rev (M), dated 
21.05.2018, concluding therein that you while working as Patwari Halqa Alo, misused your office to gain 
illegal and fraudulent financial benefits from the complainant; and

Whereas, later on, you alongwith the complainant were called for personal hearing, wherein 
the complainant submitted his statement that issue was settled by the local elders, amicably;/and that he 
did not want further proceedings on his complaint, therefore, office of the Commissioner Mardan was 
Informed accordingly, vide this office letter No,584/53/Dk/EA, dated 17.09.2018; and

vide letter No.2425/Sec/NAB, datedWhereas, Secretary to Commissioner Mardan 
31.10,2018, informed this office that the Honorable Commissioner, Mardan Divison Mardan had observed
that the Patwari seemed involved in illegal activities as such guilty of misconduct and directed for inquiry 
into the matter and fixing responsibility; and

Wihereas, vide this office latter No. 849/06/Shakeel Ahmad/EA-RA, dated 07-11-2018, 
Additional Assistant Commissioner (Rev) Mardan was assigned a de-novo inquiry into the matter, who 
submitted his report stating therein that the Patwari concerned failed to clarify his position with regard to 
compromise with the complainant and he misused his official capacity to gain illegally and fraudulently 
financial benefits from the .complainant. But on the other hand the matter was solved and the complainant 
did not want to pursue the issue, which seems that he got his satisfaction and recommended minor penalty 
under E&D rules to be imposed upon him; and

Whereas, this' act on your part tantamount to misconduct, and makes you liable for 
penalty/penalties mentioned in Rule 4 of the Khyber Pakhtunkhwa (E&D) Rules 2011.

You are therefore required to show cause as to why penalty/penalties mentioned in the ibid 
rules may not be imposed upon you.

. -
You reply should reach to this office within seven (3) days, failing which it shall be presumed 

that you have nothing to offer in your defence and in that case ex-part action shall be taken against you.

<r
it

Deputy Gfommissioner 
\ Mardan W

/

i



'Is?
ER MARDAN •w

Fax Noll: 0937-9230303 
Kmail; No. ________ /DC (M)/EA-09

Doted, Mordon the,2^/06/2019
dcmardan0937<a)gmail.com

2^ OlTmtORDEFL
4

complainant alleged that Mr.Shakeel Ahmad Patwari whilst posted^afp
purchase certain land for him, situated in Mauza Alo- and hi Patwan Halqa Alo committed to
purchase of the land. Later on. the Patwari handed (Cpmplamant) paid him Rs. 23.00,000/-for 
property had been transferred in his name- but on mnf ^ papers and ensured him that the
that property was i.ot transferred in h,s narr.; and the p^pTsteTded to know

0.0..0,a, .he ma..er was entrusted to 
- 197/AAC-IV/lnquiry Officer, dated 19 03 2^8 wL fte? hi^ 'tport vide

■ allogod antount front the cotnplatnant to purchase lanffo"‘rn? T
Furthermore, the land was not purchased for the rnm t - ’ ^ trussing his official capacity,
regarding the purchase of land, Tsuch Provided fake document to him
12.04.2018, statement of aUegation alontTfh oLT"?^! ®' ^Oa-eO/Oe-DK/RA, dated
Add! Assistant Commissioner (Rev), Mardanwas appointed aTlnqufiy Offic’^aS'^

over to him were fake; and

No.

VcTnrd-^igtrSLTtSkrr^rwtS
and fraudulent financial benefits from the complLan* misused his office to gain illegal
Ahmad)..DK/RA. dated 04.06.2018. show cause mhce ‘ 133/06CShakeel
dated US.06.2018; and issued to him, to which he submitted his reply

-y ‘He Deputy
issue between them was settled by t^loLtllrs alca^^f
proceeding on his complaint. Therefore office of thP Pn .‘^^^^y,-.-did not want further 
vide this office letter No.584/S3/Dk/EA, dated 17.09.20 IsTnT'^"^^^ ^^ardan was informed accordingly.

informed this olfioeThaUheH™abirL™£ronIfLrd'anD”°“^“M®''^*^'

- -Oh gtfiity Of

Whereas, vide this office latter No. 
Assistant Commissioner (Rev) Mardan 
submit report, who submitted his 
Patwari concerned failed 
misused his official 
and

849/06/Shakeel Alimad/EA-RA dated 07-11-2018 Additional
reporr:ide“;£?cTRfdl;dTsT2m^^^

to Clarify his position,With regard to o^np 0^3’^ShThl 
capacity to gain illegally and frauduiently financial bre^r complainant; 

the complainant;om

were
were recorded. Both were called again

therefore, I, Deputy Corn^^i^s^ner^^M^dan^bSngTe com^ established. Now.

penalty upon Mr. Shakeel Ahmad Patwari under Rule hereby impose major
(E&D) Rules, 2011 and lemgve him from ,...u Revised

i y
Deputy Con^ssioner 

Marcfan. tEiidsJ.No^_& Date Even- 
Copy forwarded to:-

JrioToTfiT Mardan Division Mardan
31-10-2018. (inquiry report is enclosed)

3 Deputy Commissioner, Mardan.
4 The Soum?rce“DC c'^mrrd “='-■
9 The Tofisi.dar"?o“hrd '“—“ry action. '

Patwari Halqa Shamozai.
Mr. ShakQGl Aliniad Patwari Halqa Oasami.

w/r to his letter No.2425/Sec/NAB.

over Patwar Halqa Qasmi to I’atwari Halqa Sarobi & Dheri to
6.
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Before the commissioner Mardany ■

Shakeel Ahmad Ex-Patwari Halqa Mardan /

Appellant
r VERSUS

D.C Mardan & others 'A

Respondents

Appeal against order of respond^ No.l dated

28/06qfll9, whereby appellant is removed from service,

without any reason, which is illegal, against law and facts.
\ '

against law and facts.

!

Respectfully Sheweth;
Written arguments on behalf of the appellant is siihmitt<^fl

V!
Appellant humbly submits as under

1. that the instant appeal has been field by the appellant against 

the order of respondent No.l dated 28/06/2019, whereby, 

appellant has revoved from service without any reason hence, 

filed the instant appeal before this Hon’able court.

I
:•

Brief facts of the case are as under:

2. That,-.appellant has[Patwari Examination and was as patwar '

candidate in the list of enlisted of patwari candidates register.

3. That appellant was appointed as a Patwari in the Revenue Side 

. vide order dated 11/08/2011 and appellant was taken over 

charge on 12/08/2011.

4. That, appellant was performed his duty with entire satisfaction 

fo his superior and no complaint has been received against 

appellant.

. i

Vv,
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5. That appellant was charged that appellant has purchased 

properly-for respondent NO,;2 and respondent N0.2 has been 

paid Rs. 23,00,000/- for purchasing of property but appellant 

has failed to purchase'the property for respondent No2, for

which respondent NO;2 filed complaint against appellant.

That Mr. Fa^ Khattak AAC (Rev;) Mardan was Appointed for 

conducting of fact finding, enquiry, in which, compromise was 

effected between appellant and respondent NO.2

6.

7. That as per condition of compromise, appellant was order to 

purchase property for respondent N0.2 and appellant has 

promised to purchase properly for respondent No..2 and 

appellant was exonerated from charges leveled against 

appellant.

I

8. That, as per compromise condition and ordered passed by 

inquiry officer, appellant has purchased property for appellant
i

but respondent NO.2 has refused from purchasing of property 

and demand for doubleamount from appellant, and filed again 

complaint against .appellant.

9. That, appellant was charged again for same act and denove 

inquiry was conducted by AAC-I Mardan / Mr. Gohar Khan 

due, to which, appellant is remove firom service vide order 

dated 28/06/2019, which illegal, against law and facts on the 

following grounds.

GROUNDS

A. That order of respondent NO. 1'dated 28/06/2019 is arbitrary, 

harsh, against law and facts and liable to be set aside.
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B. That, without approval orV any other of competent, authority, 
denove inquiry could not be Conducted as per law and rules.

Vf.

/

That .no specific charge has been proved against appellUt:C.

; D. That , neither regular inquiry has been conducted nor

opportunity for personal hearing has been given to the appellant, 

which is mandatory for imposition of major penalty.

That appellant cannot be victimized/ punished for no fault on 

their part.

any

• E. •

F. That the impugned order is arbitrary,, illegal, unlawful and void 

ab-initio having no effect on the right of the appellant.

G. -That it is well settled proposition of law,that where

charges in a departmental inquiry is such that the issues could not 

be proved without according statements of witnesses, then 

holding of a regular inquiry thorough an inquiry officer cannot be 

dispensed with. On this reliance is place on the following 

verdicts of the superior cOurts:-

nature. of

i .v' SMCR . 
^ PLC 

PLC
./ SCMR 

SCMR 
V PLC 
^ SCMR

,2004 P-,316 
2004 P-524 (GS). 
2004 ,P-57 
2001 P-1566 
2000 P-1321 & 1868 
1994 P-1717 
1993 P-603

(CS)

In the instant case also the nature of the charge attributed 

petitioner was such that the same
to the

could only be-proved by according 

statements .of witnesses, tjirough a full-fledged inquiry. The 

impugned order passed without holding regular inquiry is therefore 

violative of the law laid down by the August Supreme court of
Pakistan as well as this Hon’able court as referred to above and is

therefore, liable to be set aside on this score along.
y'

I That in fact finding inquiry the inquiry officer has recommended the 

appellant for exoneration so, the competent authority no 

increase the penalty , which is the violation of rules and law.
po\^^er to

r
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J . That order of respondent No.2 is illegal against law and facts and
• I • ■' ,

without lawful authority hence, not tenable and liable to he set aside.

/That neither show cause notice nor charge sheet along withK. t*!
statement of allegations nor opportunity of personal hearing has been

on this ground order ofgiven to The appellant therefore, solely 

respondent No,2 is liable to be set aside.
I

.!■

That appellant has all his credit 09 years of unblemished record of 

service and no complaint whatsoever, has been received, from any . 

person against the appellant.

I,

It is, therefore, most humbly pray ed that on acceptance of this 

appeal, the order of respondent No.2 dated 28/06/2019 may please 

be set aside and appellant may please be re-instated in service- with 

all back benefit. Any other relief deeded fit may also be graciously 

awarded to the appellant.

Dated 19/12/2019 ,
Appellant, i

)

V■ N

Trough counsel 
Yaqoob Khan 
Court at Distt^^urts Mardan.

dvocate High

'■ /■<

•r

I

\
!
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^ !N THE COURT OF A&DUL KABIR KHAN ADDITIONAI

MARDAN DIVISION MARHAM

Shakeel Ahmad Ex-patwari Halqa

Vs

1. Deputy Commissioner Mardan 
2 .Himmat Ali s/o Redi Gul: r/o Katlang: Respondents

Case No.. /4RMC
Date of institution: 04/07/2019
Date of Decision: 02/01/2020

^PARTMENTAL APPEAL AGAINST THE ORDER HATFn
.28/06/2019 PASSED BY THE DEPUTY COMMISSIONFR 
MARDAN. r , , ,,

ORDER:-

This is an appeal preferred against the order dated 28/06/2019 

passed by the Deputy Commissioner Mardan vide which the 

been removed from service. Feeling aggrieved from, the
appellant has 

said order, the
^ present appellant filed an appeal before this court

Concisely stated facts of the case are that the appellant was 

appointed as a patwarl iri the revenue side vide order dated 11/08/2011
and the charge was taken over on 12/08/2011. That the appellant 

soe property for respondent No.2 and 

respondent No.2 has been paid Rs.23.00.000/- for purchasing of property 

but appellant has failed to purchase the property for respondent No.2 for

which respondent No.2 filed complaint against him. Proper inquiry was 

conducted, as a result a

was
charged that he has purchased

compromise was affected between appellant and 

respondent No.2. Stated therein that appellant Was order to purchase 

property for respondent No.2 and appellant has compromised to purchase 

properly for respondent Np.2 and appellant was exonerated from charge 

against appellant but the respondent No.2 has refused from purchasing of
property and demand for double amount from appellant and filed again 

complaint against appellant. Thereafter, the appellant was charged again

Conti....P/2
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for the same act and de-novo inquiry was conducted by AAC-I Mardan/Mr. 

Gohar Khan due to which appellant was removed from service vide order 

dated 28/06/2019. Feeling aggrieved from the said order, the appellant was 

filed an appeal before this court.

Today, appellant alongwith his respective counsel presents. The 

learned counsel argued the case and also submitted written arguments on 

behalf of appellant which is placed on file, whereas it has been stated that 

the appellant appointed as patwari in the revenue estate deptt: vide order 

dated 11/08/2011 by the office of Deputy Commissioner Mardan. And he 

has assumed the charge of his post on dated 12/08/2011. In the 

meanwhile, a complaint was made to the office of the Commissioner 

Mardan Division by one Himmat Ali son of Redi Gul r/o Jhanga Alo, 

Katlang, Distinct Mardan, whereas it was contended that the accused 

patwari informed me telephonically on dated 13/03/2016 that there is a 

piece of land adjacent to your property and I will purchased the same for 

you and you have to pay an amount of Rs. 23,00,000/- and accordingly the 

^ A Complainant has paid an amount of Rs. 23,00,000/- to Shakeel Ahmad 

y / patwari in presence of the two witnesses. After payment, the accused 

y Patwari Halqa handed me fake Fard and site map of the land alongwith the 

^ computer Fard. The Worthy Commissioner sent the compliant to the office 

of the Deputy Commissioner Mardan vide office letter No.305/Sec/Com(M) 

dated 01/02/2018 to probe the matter and fixed the responsibility. And the 

copies of the compliant were also endorsed to National Accountability 

Bureau KP by the complainant." The office of the Commissioner Mardan 

Division Mardan vide office letter No,2425/See/NAB dated 31/10/2018 

addressed to the Deputy Commissioner Mardan that a proper inquiry may 

be conducted against the accused official in the light of the E&D Rules and 

accordingly the office of Deputy Commissioner Mardan appointed an 

inquiry officer, Mr. Fawad Khatak AAC Revenue Mardan as inquiry officer 

to submit his preliminary report vide No. 133/AAC Rev (M) dated 

21/05/2018. And accordingly, the inquiry officer recommended Initiation of

Conti.... P/3
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an inquiry under E&D Rules 2011. Similar, another inquiry officer also 

recommended a complete inquiry under E&D rules vide his letter No. 
197/AAC/IV dated 19/03/2018. And complete ordered by the competent 
authority and statement of allegation was served upon the accused official 
and the inquiry officer was communicated. The inquiry officer called upon 

all the witnesses and the accused official. The statement of complainant 
Himmat Ali was recorded. The complainant contended in their written, an 

amount of Rs. 23,00000/- was handed over the accused official for the 

purchase of piece of land. The Haiqa Patwari has handed him sale fake 

documents and fake Fard of the land in question. Now the Haiqa Patwari 
Shakeel Ahmad is neither paying the amount nor the showing him the 

piece of land for which he has received a huge amount. Similarly, the 

statement of accused officia! Shakeel Ahmad was also recorded and he 

has admitted in his statement that he has received an amount of 
Rs.23,00000/- from the complainant. And he also admitted that out of the 

,said amount Rs. 5,00000/- has been paid to the complainant. And also 

yelaborated in his statement that someone has abducted his son and to 

release his son he has failed the remaining amount as a ransum money to 

the abductor and with the intervention of the local eiders we have patched 

the matter and accordingly the office of the Deputy Commissioner Mardan 

oh the basis of the compromise filed the application of the complainant Mr. 
Himmat Ali and he was personally appeared before the office of Deputy 

Commissioner Mardan that; we have reached a compromise with the 

accused official and the issue has been settled by the local elders and the 

complainant has got no further grievance against the Haiqa Patwari. The 

said was communicated to the office of the Commissioner Mardan Division 

Mardan by the office the Deputy Commissioner Mardan vide letter 

N0.584/53/DK/EA dated 17/09/2018. Then in response of office of the 

commissioner again shows dis-satisfaction and write down to initiate inquiry 

under E&D Rules. And resultantly, the denovo inquiry was ordered by the 

competent authority and Gohar Ali was appointed as; inquiry officer. After 

the recording the statements of the all the stake holders, the inquirj^^^ger 

vide his report, bearing No.1339 dated 29/01/2019 submitted his cdpomo /

Conti... P/4 %^'
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the competent authority i.e office of the Deputy Commissioner Mardan. The 

inquiry officer, recommended to the competent authority minor penalty 

under section 4 of E&D rules 2011. Consequently, the office of the Deputy 

Commissioner Mardan vide letter No.1133/06(Shakeel Ahmad/DK/RA 

dated 04/06/2018, issued shows cause to the accused official. And 

accordingly the accused official submitted his reply oh dated 05/06/2018. 

Later on, the accused patwari alongwith the complainant were called upon 

by the Deputy Commissioner Mardan for personal hearing wherein the 

complainant submitted in his statement stated that the issue between them 

settled by the local elder amicably, and the complainant did not wantwas
further proceedings in his complaint. Therefore, the office of the 

Commissioner Mardan Division was informed Assistant Commissioner vide

Whereas, thethis office letter No.584/53/DK/EA dated 17/09/2018.

Secretary to Commissioner vide letter No.2425/Sec/Nab dated 31/10/2018 

* ^informed this office that the Hpn:ble Commissioner has observed that the

accused patwari seems involved in illegality activities and as such guilty 

mis-conduct and directed of inquiry into the matter. The accused official 

and the complainant were called for recording their personal hearing on 

03/05/2019 and on 26/06/2019. And thus were personally heard, 

office of the Deputy Commissioner Mardan imposed major penalty i.e 

removal from service vide order No.1462/DC/(M)/EA/09 dated 28/06/2019 

the accused patwari under rules 4(1)(b)(lll) Khyber Pakhtunkhwa

The

upon 

E&D Rules 2011.

From perusal of available record and arguments of the 

respective counsel, it transpires that all the codal formalities has been 

fulfilled by the inquiry officer. The accused official has properly charged 

sheeted and statement of allegations has handed over to the accused 

official. The opportunity of personal hearing was provided by the competent 

authority to the accused official and the complainant. The accused official 

has admitted in his written statement of mis- conduct and un wanted 

gratification.

Conti.... P/5
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As a sequel to the above discussion, the-appeal has no force 

and is devoid of merit. The Order dated 28/06/2019 passed by the Deputy 

Commissioner Mardan is based on merit, fulfill the ends of justice, warrant 

interference. Consequeritly, the appeal in hand is hereby dismissed. 
Parties are left to bear their own cost.

File be consigned to record room after nocessary completion.

1
I
i no
;.!

i

c

Announced. Additiorjirf^ornrnissroner 
iyiar<ifri Division, Mardan

:j • —• I . • i

This order consists of five pages. Each and ev#Uage has been rdad 
and signed by me.

02/01/2020

i : .
mm .

Abdu^ ir Khan
lal G^;mmissioner 

Maraan Division,
IS.Addi

..r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 15266/2020

(Appellant)Shakeel Ahmad, EX. Patwari, DC Office, Mardan

VERSUS
1. Additional Commissioner Mardan Diviison, Mardan.
2. Deputy Commissioner, Mardan.
3. Himmat AN s/o Redi Gul, r/o Village Alo, Tehsil Katlang.

(Respondents)

INDEX
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL PESHAWAR

Service Appeal No. 16266/2020

Shakeel Ahmad, EX. Patwari, DC Office, Mardah (Appellant)

VERSUS-
1. Additional Commissioner Mardan Diviison, Mardan.
2. Deputy Commissioner, Mardan.
3. Himmat All s/o Red! Gul, r/o Village Alo, Tehsil Katlang.

(Respondents)

Preliminary Oblections:

1. The appellant has got no cause of action.
2. The appellant has not come to the Hon'ble Tribunal with clean

3. This Honorable Tribunal has got no jurisdiction to entertain this 
appeal.

4. The appeal is Hopelessly lime-barred.

JOINT PARA-WISE COMMENTS ON BEHALF_OF
RESPONDENT NO.01 & 2

Respectfully Sheweth: 

RFPLY ON FACTS:

1. Pertains to record hence no comments are offered.

2. As above.
3. Incorrect and denied. Office of the Commissioner Mardan Division, 

Mardan. vide letter No.305/Sec/Com(M), dated 01.02.2018, forwarded 

a complaint of Mr. Himmat All s/o Redi Gul r/o Alo for inquiry & report. 
The complainant alleged that Mr.Shakeel Ahmad Patwari whilst 
posted as Patwari Halqa Alo committed to purchase certain land for 

him, situated in Mauza Alo; and he (private Respondent#:3) paid him 

Rs. 23,00,000/- for purchase of the land. Later on. the Patwari handed
revenue papers to him and ensured him that the property had 

been transferred in his name; but on confirmation, he came to know 

that property was not transferred in his name and that the revenue 

papers handed over to him were fake.

over

(Coy of letter dated 01.02.2018 Is Annex-A)

Therefore, this office vide letter No. 457/DC(M)/EA-16, dated 

0I02.20I8, entrusted the matter to the Add! Assistant Commissioner- 

ly, Mardan for facts finding inquiry, who submitted his report vide No.
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197/AAC-IV/inquiry Officer, dated 19.03.2018. with the findings that 
the Patwari had received the alleged amount from the complainant to 

purchase land for him, by misusing his official capacity. Furthermore, 
the land was not purchased for the complainant, and provided fake 

document to him regarding the purchase of land, as such guilty of 
wrongdoing. In view thereof, vide letter No. 702-60/06-DK/RA, dated 

12.04.2018, statement of allegation alongwith Oharge sheet was issued 

to him, and Mr. Fawad Khattak, AddI Assistant Commissioner (Rev),

Mafdan was appointed as Inquiry Officer.
(Copy of report dated 19.03.2018 is Annex-B) 
(Letter dated 12.04.2018 Is Annex^C)

The Inquiry Officer submitted his report vide No. 133 AAC Rev (M), dated 

21.05.2018, concluditig therein that Mr.Shakeel, while working as Patwari 
Halqa Alo, misused his office to gain illegal and fraudulent financial benefits 

from the complainant. Consequently, vide letter No. 1133/06(Shakeel 
Ahmad)-DK/RA, dated 04.06.2018, show cause notice was issued to him, to

which he submitted his reply dated 05.06.2018.
(Report dated 21.05.2018 Is Annex-D)
(Show Cause notice dated 04.06.2018 is Annex-E)

the accused Patwari aiongwith the complainant were called forLater on
personal hearing, wherein the complainant submitted his statement dated 

14.09.2018 that issue between them was settled by the local elders, 
amicably: and that he did not want further proceeding on his complaint 
Therefore, office of the Commissioner Mardan was informed accordingly.

vide this office letter No.584/53/Dk/EA. dated 17.09.2018.
(Statement dated 14.09.2018 Is Annex^F) 
(Letter dated 17.09.2018 is Annex-G)

Since the Patwari had admitted his guilt of receiving the amount from the 

private respondent No. 03 and deceived him for long time by misusing his 

official position: therefore, office of Commissioner, vide letter dated 

21.10.2018 shared its observation with Respondent No. 02 that the Patwari
seemed involved in illegal activities as such guilty of misconduct and asked

(Letter dated 21.10.2018 is Annex>H)for inquiry into the matter.

Therefore, vide latter No. 849/06/Shakeei Ahmad/EA-RA dated 07-11- 
2018,the respondent No. 02 directed the Additional Assistant Commissioner 
(Rev) Mardan to conduct a de-novo inquiry into the matter and submit

. i
.A
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report, who submitted his report vide No. 89/AAC(R), dated 28;01.2019, 
stating therein that the Patwari concerned failed to clarify his position With 

regard to compromise with the complainant; misused his official capacity to 

gain illegally and fraudulently financial benefits from the complainant.
(Letter dated 07.11.2018 is Annex-I) 
(Report dated 28.01.2019 is Annex-J)

I-

10.05.2019, both the respondent NO.03 (Mr. Himmat Ah)

called by respondent 

recorded. Both were

Consequently, on 
and the appellant Mr. Shakeel Ahmad Patwari were

No.02 for personal hearing and their statements were
personally heard, wherein it was 

fraud with the complainant by
called again on 26.06.2019 and were
established that the appellant committed

which warranted imposition of major penalty
misusing his official capacity, 

upon him, under E&D rules.

4. As explained above.

5. As above.
6. Does not pertain to the answering respondents.

7. As above.

8. Incorrect. During 

submitted his
elders, amicably; and that 
complaint. Therefore, the complaint was 
Commissioner Mardan was informed accordingly, vides this office letter 

No.584/53/Dk/EA. dated 17.09.2018 by the answering respondent No. 02.

But during a de-novo inquiry, followed by personal hearing, dated 

10.05.2019 and 26.06.2019, it came to fore that the appellant had not kept 

his promise/commitment with private Respondent No.3 as neither the land 

purchased for him nor did return the amount to him which proved that 

he was guilty of misusing his office and cheating the complainant.
9. Incorrect. The departmental appeal was dismissed on merit.

10. Incorrect. The appellant was proceeded against on a well-proofed complaint. 
He has been sacked from service after properly establishing the charges 

leveled against him and fulfillment of all formalities: therefore, hO illegality 

can be attributed to the whole proceedings.

personal hearing dated 14.09.2018, the complainant 

statement that issue between them was settled by the local 

he did not want further proceeding on his 

filed and office of the

was
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;3.-> REPLY ON GROUNDS; ■t

A. Incorrect. The said order is just and in accordance with law & rules, hence, 

maintainable.

B. Ihcorrect
!. De-novo inquiry has been ordered by the competent authority.

C. Incorrect; as explained In reply of para 03 & 06 above.

mentioned In detail In para-03, above.
D. Incorrect: all proceedings have been

E. Incorrect. Charges
against him have properly been established.

F Incorrect. The said order is Just and in accordance with law & rules.

G. incorrect. He has confessed regarding the charges In his statement during 

personal hearing, and during the inquiry proceedings.

H.
warranted major penalty, therefore, same wasmisconductI. His proven

imposed upon him.
, hence,The said order is just and in accordance with law & rules

j. Incorrect, 
maintainable.

next higher authority of 

owers to decide the departmental
Commissioner/Additional Commissioner

as such they have P'

are
K. The

Deputy Commissioner 

service appeals.
notice was served upon him’. Besides, he was

K, Incorrect. Proper show cause 

personally heard, twice.
“L”.
“M”-

Mr. Himmat Ali against the appellant was
L Incorrect. A complaint filed by one

properly probed Into, wherein he has been proved guilty of misconduc.

quested that the appeal being devoid of law &
In view of the above, it is re 

merit, may be dismissed with costs.

ADDITIONAL COMMISSl^ER y 
MARDAN (R;^ ^ISSIONER€Pi

[ARP/^ (R^2)
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■ Address:jDpposlte Town Hall, Near:ColIeg0.ChoWk',M#aah 
.^"nono:\0937''9230579, Faxi 0937-9230578, Email: cbmmis8lon0rmrd@yahoo.corn 

.=^>^ /Sec/Com (M) Dated Mardan the: £770372018

■ ft'-

N6;-,

‘ The Deputy Commissioner' Mardan.

■ -*.?

Subject:- Complaint aoainst Shahkil Patwarl.
• • \ T

• -I am directed to refer to the subiect npted'abdve ancl46 enclbse'^h^rev/rth a 
copy of self explanatory complaint. alongwith enclosures against Sh^jiVpatwari,

sji^^lang District

missioner Mardan

l

I!I
■ received from Mr. Himat Ali s/d Red Aii: Gu!.r/6 Jangla Alo

Jorhrr
ii
!!

.Mardan for inquiry and report within 15 day for perusal of WorthWi^o 

• ‘ Division please. ’ O’r :
y

f;

■

•• Conv forwarded to thei- . '
1- Chief Minister .Complaint CelU^yber Pakhtunkhwa.Peshawar.
2- PS;to Cpmrn'issibner Mai^^^Mslon Mdrdari.

■7; 2:
i’ V :

Secretary to Commissioner
Mardan Division Mardan
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Annex- B
OFFICE OF THE ADDITIONAL ASSISTANT cOMMlSSlONEH.Iv/iNflNiRV

OEFJCER MARDAM.

M
' No. Z^Z.AAG-IV/lnquirv OfReer 

SUBJECT; C.OMPLAlNt.A(iA^lNTiHAKEtl-,t»AtWAfil.

Dated!

INQUIRY REPORT

kindly refer ycur mefne No. 457/0C|M)/rA-l6.dated 2-2*2018, whereby the 
subject Ihqulry was entrusted to the undersigned to probe Into the matter and submit 
report.

After the relevant documents were received, the petitioner and official concerned 
were summoned to record their statements.

The petitioner while recording his staternent reiterated the version given In hts 
application and further added that the Patwari Halqa while holding the charge o f’**'|*^*[* 
Halqa Ghala, Alo and Katlang, called him that some persons owned land 
land want to sell their land, which he will purchase for him and asked hirn to pro e 
Rs. 2300000/-, as the official concerned was holding the charge of Mauza Alo, as sue , 
trusted upon him and paid the arnounl, asked far In presence of Mukaram K an an r 
All Khan. He further added that the official coheerned told W-" 
mutation he will provide him a copy thereof and after sometime he 
Manual Fard and Contpu.erired fard ih respect of the an . In ^ ^
went to Fatwar Khana and SDC Mardan. but the offic al oetffioner ret««d
documents provided by the Patwari Halqa were fake and bogus. The pe 
for recovery of amount paid to the Patwari Halqa.

The oetitloner in support of his contention produced two witnesses whose 
lecorded wherein they stated that the alleged amount was pa.d b, the

statements were 
Petitioner in their presence to Patwari Halqa.

The Patwari Halqa was summoned and on his appearance his statement was 
recorded, wherein he denied the allegations leveled against him by the Petit.on .

and statements so recorded, during theI have gone through the relevant papers 
inquiry proceedings.

t'd'ret'd "raC'e 'atWarl^Haiqa Is guilty of wrong doing, a. such. Is t.abte for 

action under £ & D Rules.

Submitted please.

.‘■g .
• 7 ., n,. joZrri* ^,x^(iawad All)

iitonal Asstt. Commlisloner-IV/ 
_ Inquiry Officer

\ •
Mardan

DC Mardan ; ';i 'i L
*^uv3t:

I •jtpnw

i

4
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OPFICeoFtHE 
DEPUTY COMMISSIONER 

MAROAN
06.0K/RA 

Dated Mardah the/i*/n4/2niR

a;t|e-9'

Thati.

isppiiHgi2E“
while posted as Patwari Aid asked him that you would purchase certain land 
for him MUiated Ih ihauza Aid afid he paid yoii Rs. 23.00.006/^ for purchase 
Of the land, loiter oi\ you haiidcd OVer him fOVemic paper's and ensured Him 
that the pfopcfty had been transfer'r'cd irt his name; but oft ePfifirmatioft, he 
came to known that m pi'operty was tfansferred Jn Ms narne and the papers’
handed evor to him were fake. I

U. that vide this omcc letter No. 457/pC(M)/KA-16. dated 02,02.2018. jte 
matter was entrusted to the Addl Assistant Commlssi6flfr*fV, Martian far 
facts ilndihg Inquiry, who submitted Ills report vide No. 197/AAC*fV/lhquiiy 
Officer, dated 19.03.2018, with the findings that you had received the jlleged 
amount from the complainant for. purchase of land by misusing your official 
capacity, and the land was hot purchased for him. Furthermore, you provided 
fake documents to him regarding the purchase of land, as such you were 
guilty of WTongdoing.

iii. that the abovcmeniioned report proved you guilty of misuse
position and extortion ol money dishonesty, which warrants disciplinary
action against you under the E & D rules.

2 By reason of the above, you have appeared to be guilty of mlsconduct.under the Khyber 
Pakhlunkhwa Covi Servants (E&D) Rules, 2011 and have rendered yourself liable to all 
or any of the penalties specified in Rule 4 of the rules ibid.

3 You are, therefore, required to subrhit your written defence within seven days of the 
receipt of this Charge Sheet to the Inquiry Officer.

parte action Shall be taken against you.

5. Intimate whether you desire to be heard in person.

6. Statement of allegations is enclosed.

Denuty Cpm^sloi*r
\MardaiiV y

No A Date Eveni

’ srr;s»r;:s"«-
"l.hln 7 day" of'"' ““

written dcleore

issioBcrDepwCoii
Mardsn U'
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DISCIPLINARV Af7^|^)v|.
i ; a. I, Muhammad Usman Melisud. Deputy Commlsliiiner.Ma^danVi's'competed

authority, am of,the opinion that Mr. Shakeel Ahmad Ex-'Patwarl Halqa Alo \ 
has rendered himself liable to be.proceeded against, as he has committed the 
following acts/omission,; within the meaning'dr rule"3'of the Khyber . 
Pakhtunkhwa Govt Servants Efficiency & piscipline O.Rulcs, 2011.,

' f * - * V

V.

\ •

STATEMENT OF AI.I.Pf.ATinNC .

1. That office of the Commissioner Mardan' Division'Mardan. iVldc 
letter No. 305/Sec/Com(Mj; dated '01.02i2018,-forwarded a 
complaint of Mr. Hlmmat Al S/O Redi Gul'R/O-Alo for Inquiry &: 
report! the complainaht'state’d that Mr. Shakeej AhlriVd Ex-Patwari 
Halqa Alo asked him ^at he'(Shake‘erAhma'd) would purchase 
certain land for him situated In rnauza Ald.'The cbrnf>ialnant pa[d 
Rs. 23,00.000/- to himW purchase of the land; the Patwari handed 
over him revenue papers anil ensured him that the properly had 
been transferrediin his'name; but-on confirmation; he came to 
known that no property was transferred in his name.and the 

' papers handed over to him were fake. )
ii. that vide this office letter No. 457/DC(M)/EA-16, dated 

'02.62.20l8. the matter was entrusted to Uhe Addl Assisiahl 
. Commissioncr-iV. Mardan for facts finding Inquiry, who submitted 

his report vide No. i97/AAC-IV/Inquiry Officer, dated 19.03.2010. 
with the findings that Mr. Shakeel Ahmad Patyrari had received the 

■ alleged amount from the complainant for purchase .of land by 
misusing his official capacity: the land was not purchased for him; 
and provided fake documents to the compalinant regarding the 
purchase of land, as such he is guilty of wrongdoing, 

in. That the abovementloned report proved Mr. Shakeel Ahmad hx- 
Patwari Halqa Alo. guilty of misuse of official position and 
extortion of money dishonesty, which warrants disciplinary action 
against him under the E&D rules.

to thethe purpose of inquiry against the said accused with reference 
above allegations. Mr.-Fawad KlmtaR Addl Assi.stant Commissionsi: 
j-ppy^nilfV M-^rdan is hereby appointed as Inquiry Officer under rule 
I0(l)(a)ofthe Ibid rules.

2. For

3 The Inquiry Officer Shail..ln accordance with the provisions of the ibid rules, 
provide reasonable opportunity of hearing to the accused, record his findings 
and repoa within 15 days of the receipt of this order, recommendations as 
to punishments or other appropriate action against the accused.

accused Patwari shall join the proceedings on the date, time and place4. The
fixed by the Inqulry Officer.

•r.
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office of the additional ASSISTANt ' 
: COMMISSIONER (REVENUE) MAftDAN;.

. I

I•r
T

■.

;?

I 9 i •
No: 135/AAG Rev (M) I*H No: 0937^9230326 Dmcib21/05/20t8

{ •>
rTo. • PS-'-?; !

The Deputy Goninlissioncr. 
Mar^uii. .'V

t
SUBJECT; INQUlUV AGAINST MU. SIIAKEF.I. AHMAD. EX-PATWARI ALO

Please refer to your good office order No:702-06/06»DK/RA dated: 12-04^2018 wbertby A 
allegations were levelled against Mr. Shakeel Ahmad, cx•pat^Y'a^i haiqa Alo, and undersigned 
was nominated as inquiry' oftTcer in the case with directions to complete the inqui^ and report.

lb
i 1

I
It is most humbly submitted that the undersigned conducted a detailed inquiry in the 

matter whereby chances were given to all the persons directly or indirectly connected in the 
matter, report is submitted as under. 1

Background of the Inquiry;

A complaint was lodged in the office of the worthy commissioner Mardan division 
Mardan whereby complainant Mr. Hifnmat Ali s/o Rcdi gu! stated that accuss’ed Mr. Shakeel 
altmad when posted as patwa'ri Alo asked the complainant that he would purchase some land for 
him for Rs 2300000. However the revenue papers handed over to him when verified by *Jie 
complainant \Nore fake.

In this connection the undersighed summoned complainant, accussed and witnesses to the 
olVice of the undersigned so that a chance may be given to all the persons involved to 
subslaniiale their stance as directed in kp E&P rules 2011.

Statement of accussed:
Mr. Shakeel ahmad the accussed came before the undersigned one day before date fix^ 

for the inquiry and submitted his written reply stating that he will appear again tomorrow. In liis 
written rcplv the accussed denied allegation levelled against hirtt by Mr. Shakeel /dmiad patwari. 
I-unhermore. the accussed stated that a partition application is pending in the court of AAC 
Kailang therefore, the complmnant lodged a frivolous conrplaint against him to pressurised him.

Stiitemeiil uf the eoniplaiuant;

I h

\

i:

. f
• !

1;

i
i

The complainant in his written reply stated that the accussed promised him that he would 
purchase some land for him for Rs 2300000. For the purpose i gave him Rs 610000 ks ISOOOOJ^^ 
and Rs 100000 infront witness No. 1 Mukaram khan witness No.3 Zardad Ah and inyseri 
respectively to the accussed. However, ihe.uccuss.d handed him over fake documenl-s anc . ^ 
fraudendy taken all his money • ,

!]

Stafement of wiincss Ul; i
I ilWitness number one; Mr. Mukurain khan in bis 'vriuen .slaicntenf siulca that ‘'I tonded ; 

over 610000 rupees to shakeel paiwari from Himmat ali complaiiii it. f
i

SiRtcrnent of witness 02: . . ..
Witness number ivvoMr. Zardutili Cul in his writtcnuilatcntcnt stated tltal -‘I hsndedovur 

15OO0OO rupees to shakeel patwari fn-m Minimal ah coinplalnani.

I, ,

f

o'

i
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t: V*I •'■ 1*^

?• ■. 'ti- ■

.■*--: ,* • . . ^V
’ .

absents ^ ted for Ihc ifiquiry but Ihe acCussed would always.

. r.' ’»
1

f
3

Conclusion: ■

. , llirpuglv live vcCord'i*cuing SliUcfrients^of thetcoiiipralnilni and his witness, and
uuaging behaviour of the aecussbd; tW^$%ncdean^to'tlie conclusion thauHc decussed Mr, 
Shakcel Ahmad being paiwari haiqa o'f.-Alo misused^ his office''tp gain llligal and fraudlam
monetar\ benefit fromihecomplamam.

Mr. Shakeel ahmad used his oiTice to influence the complainant ^therefore, is liable to be 
proceedecd against Under Khyber pakltliinkliwa efficiency and.disciplinc^rules; 2011. Any .major - 
penally under K.P E &D >ulesv 201 i is suggested to Mr: Shakcel Ahhiad ex-paiwan AloaS deem 
appropiiaie by the competent .authority^ . ' ' . .

V.

yijfllf *. .
Favvad Khattak-.
Addi: Assikant corhniissionef Revenue; 
Mardan

; i

i\
i

\
i ■

? •

f
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Annex - EOFFICE OFtHE • ---------
deputy COMMISSIONER 

MARDAN
/ 06(Shakeel Ahmad)*DK/RA 

Dated Mardah ihe-^i/Otf/2018 ■

Page T 3
‘ No: .//2a ■

(
Mr. Shakeel Ahmad; PatwaVi.

Jehstldarimlfinii

SltOWCAIK^^

!

Throiloh!

Subject:

VVhercas, offico of the Commissioner Mardari Division Mardam Vide letter Mo. 
305/Sec/Gom(M), dated 01.02.2018, fowarded a complaint of Mr. Hlmrflat Al 5/6 Red! Gul t(/Opo 
for inquiry & report. The cphipialnahtstated that you while, posted as PatWarl Alq asked him that 
you would purchase certain land for him situated In mauza Alo and he paid you fo.;M,9p,oboy; for 
purchase of the land. Later ph, you handed over'him revenue papers and ensured him that ,ihc 
property had been transferred in hi’s-^hanie; but on corifirmatioh, he'canic to knOvvn-lhat ho 
property was transferred in his name and the papers handed over to him were fake; and

. '
Whereas, vide this office letter No. 457/DC(M)/EA-16, dated 02.02.2018. ihe matter 

was enti^sted to the Addl Assistant CommissionerdV, Mardan for facts finding inquiry, who 
submitted his report vide No. 197/AACdV/)hquiry Officer, dated 19.p3.20i8. with the findings that 
you had received the alleged amount from the cdmpialhant for purchase of land by misusing your 
ofiicial capacity, and the land was not purchased for him. Furthermore... you provided fake 
documents to him regarding the purchase of land, as such you were guilty of wrongdoing; and

I

!
!

Whereas* vide letter. No. 702-06/06*DK/RA. dated 12,04.2018, statement,of 
allegations alongwith charge sheet was Issued to you, and Addl As.sistant Commissioner (Rev), 
Mardan was appointed as Inquiry Officen and

Whereas, the Inquiry Officer submitted his report vide No, .133 AAC.Rev (M). dated 
21.05.2018, concluding therein that You while working as Patwari Halqa Alo misused your office to 
galh lilegal and fraudulent financial benefits from the complainant.

Your above act amounts to misconduct under theJifficiency & Discipline Rules. 20U 

and Warrants any of the penalty mentioned iii Rule 4 of the ibid rules.

therefore directed to show cause that as to wKy any of the penalty- 

provided for in the ibid rules may not bo imposed upon you. Your reply should reach to the 

undersigned within 03 days positively; failing which it shall be presumed that you have 

nothing to offer In your defense ant/ action will be taken against you in ex*parte.

eputyCoranils doner .
\ Martlin

Your, are

;
! I

L

fr
..i-

L!
V‘
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5i OFFICE OF.THE 

DEPUTY COMMISSIONER 
ARDAN ^ 

)53/Dk/EA

>
r : . • • {

:■■No:.g^

. Dated Mardan the /09/2018

1-- •
¥ ''

/ ^ ''4r ■••
•To:-s:

•■ ’A'-- ■ I^s-Cbmmissioher Mardan 
t Division Mardan.'' ••

t . ,! •;
.•

‘••r. r ••
IS. >•V.

Subject;-• 

Meriio:- '

complaint AGAiNST SHAKEEL PATWARI. .
•,v

. /"Referenceyou Office letter Np.305/Sec/Corn(M).dated 01-02-2018,
.; . arid letter N6.149$/Sec/NAB/i738 dated,19-107-2018, bn the subject noted above.

! During the course of proceedings the complainant Mr. Himat All 
appeared'before the undersigned and stated that issue between him and the Patwari 

, Mr. Shakeel had’amicably'been.settled by the local eiders, he had no furtfier grievance 

\ 'against-the Patwari,-he did not want further.proceedings on his application, and 

■requested thatUame' might be filed. Therefore his application has been filed.- (His . 

. statement is enclosed).

V
4^

m nissioner,eputy 
V Mardan V

f

A'

: J
r

:

.. ; ,
. 5
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—/bee/NAB Dated Mardan the;:?~ /IO/2018
n

No /
To: -i

The Deputy Commissioner Mardan.
>

. <i

If
Complaint against Shakeel Ahmads Patwari. Mauza Ghala Aalu.Subject:
KatlariQ. Mardan and Others.

r. >,
V

J - >•■'V

I am directed to refer -to your office letter no. 584/53/piOEA dated 
17/09/2018 and to stale that as per report, compromise reached between Mr. Shakeel 
Ahmad Patwari, Mauza Ghala Aalu and applicant Mr. Himal M^^Redi Gul and it is 

quite apparent that the Patvyari concerned seems invofvedjn ^al activities and seems 

guilty of misconduct therefore, he should be proceedq^^der E&D Rules. Hence, 
enquiry officer should be appointed to conduct inquiry^^d fix the responsibility within 15

this offle^Vtfithin stipulated time for furtherdays, the report may be submitted to 

consideration. I

i
■ o

Socrotary^tocommissioner .
Mardan Division Mardan

O
i </>

forwarded to the:^*\; . „ * um*.
K» nirnrtnrWcoord) Complaint Verification Cell, National Accountability

^ eId the report of actior, taken will be shared to your

office‘accordingly. • . ^
PS to’Commissioner Mardan Division.2-

DC OFFICEMAX
llnirvUo/-2-Ul0l.a^

/A.D.C
\-

AC /-
i
Y-:-A'.A C. /

c./:
D.O.FkP :I /
AO'

• \’-yz :
■ •;' -i vt

•'f

■*^7I

! ;
I

■■ ■■. -'.V- ,
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Annex-IPage 17 . . OFFICEOFTHE 
deputy COMMISSIONER 

mardanm I.. No..
. . —/ 06(Shokool AhmadVEAyPA

Datod Mardan tho.£7yiV2018

Mr.GohorAII,
AddlAss,s.o„,Con,n,lsslo„a„„„v,,

BmOVQ INWIIRYagainst shakEEL ahmaii patw.pi

^ dalcd 01*05 Mardan Division Mardan, vido lotlor No. 305/Soc/Com(M),

Innuirv & tn tri ® complaint of Mr. Himmal Al S/0 Redl Gul R/O.AIo for
a«i complainant stated that Mr. Shakcel Ahmad Patwarl whilst posted

ri Haqa Alb conimittcd with him to purchase certain land for him situated In . 
mauza Alo and he (Complainant), paid-him Rs. 23,00,000/-’ for purchase of the land.

Pntwarl haridod over him revenue papers and ensured him that the property 
had boon transferred In his name; bul'ori confirmation, he (The Complainant) came to 
known that no property was transfcrrcd ln his name and the papers handed over to him 
v/ore fake.

* ISubject

2. Vido this office letter No. 457/DC(M)/EA-16, doted. 02.02.2018. the matter was 
entrusted to the AddI Assistant Commlssloner-IV, Mardan for facts finding Inquiry, who 
submitted his report vide No. 197/AAC-IV/lnqulry Officer,.dated 19.03.2018, with the 
findings that the Patwarl had received the alleged amount from the complainant for 
purchase of land by rfilsuslng his offlciarcapacity, and the land was not purchased for 
him. Furthermore, ho provided fako documents to him regarding the purchase of land, as 
such guilty of wrongdoing. Vide tetter No. 702-06/0&DK/RA, dated 12.04.2018, 
statement of allegations alongwlth charge sheet was issued to him, and Mr. Fawad 
Khattak, AddI Assistant Commissioner (Rev), Mardan was appointed as Inquiry Officer.

3. The Inquiry Officer submitted his report vide No! 133 AAC Rev.(M), dated 21.05.2018, 
concluding therein that Mr. Shakeol while working as Patwari Halqa Alo misused your 
office to gain Illegal and fraudulent financial 'benefits from the complainant. 
Consequently, vide letter No. 1133/06(Shakeet AhmQd)-DK/RA, dated 04.06.2018, show 
cause notice was issued to horn, to which ho submitted his reply dated 05.06.2018.

Later on, the accused Patwarl alongwlth the complainant was called by the Deputy 
Commissioner, Mardan for hearing, wherein the complainant submitted his statement 
that Issue between them was settled by the local ciders, arrilcably; and that ho did not 
want further proceedings on his cornplaint. Therefore, office of the Commissioner 
Mardan was Informed accordingly, vide this office letter No. 584/53/DK/EA, dated 
17.09.2018.

4.

Now Secretary to Commissibnor Mardan, vide letter No.2425/Scc/NAB, dated 
31.10.2018, Informed this office thbt the Honorable Commissioricr, Mardan had 

that the Patwarl seemed .Involved In Illegal activities as such guilty of 
misconduct and directed for Inquiry Into the niatter.

5.

observed

6. In view of the above you ore hereby directed to conduct a Do novo Inquiry Into the matter 
ahd submit your report vylthin 15 days,, positively. (Charge S^tai^alongwUh Statement of 
allegations Is enclosed). 'y

\ CK 
r\’' ■

1dhurDepumCoi
W, .. . 

. U

'dan

fqftst-No.&Date Even; 
Cppyia:

The Secretary-to Commissioner Mardan Division, Mardan w/r to letter No.. ; • !

. ;■

u I
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:- OFFICE OF THE :
DEPUTY COMMISSIONER 

MARDAN
‘ / 06(Shekool Ahmad>EA/RA

Dated Mardon tho.£^yiV2018

I!lO

b :. -mNo.
■ ^

To

Mr. Gohor All,
AddI Assistant Commlssionor (Ray)
Mardon.

BRNQVQ INQUIRY AGfllNgX MR, shakfel ahmao patwari

1. ; OHlce of the CorTimlsslonor Mardan Division Mordon^ vide letter No. 305/Soc/Com(M),
• dated 01.02.2018, forwarded a complaint of Mr. Hlmmai Al S/6 Redl Gul R/0 Alo for 
. Inquiry & report-Tho complainant stated that Mr. Shakccl Ahmad Patwari whilst posted

as Patwari Haqa Alo committed with him to .purchase certain land for him situated in
• mauza Alo and he (Complainant) paid hirh Rs. 23,00,000/* for purchase of the land. 

Later on, tho Patwari handed over him revenue papers and ensured him that the property
' had been transferred In his name; but on confirmation, he (The Complainant) came to 

known that no; property was transferred In his name and the papers handed over to him 
were fake.

f ,
I: •

•Subject:

:

2.‘.Vide this office letter No. 457/DC(M)/EA-16, dated 02.02.2018, the matter was 
entrusted to the AddI Assistant CommIssloner-IV, Mardan for facts finding Inquiry, who 

! submitted hls;rcport vide No.‘.197/AAC*lV/lnquIry' Officer,'dated .19.03.2018, with the 
findings that'the Patwari had.rocelved the alleged amount from the.complainant for 
purchase of land by misusing his official capacity, and the land was not purchased for 
him. Furthermore, he provided fake documents to him regarding the purchase of land, as 
such guilty of wrongdoing. .Vide letter No. 702*06/0^K/RA, dated. ^.04.2018, 
statement of allegations alorigwlth charge sheet was Issued to hlrn, and Mr. Fawad 
Khattak, AddI Assistant Commissioner (Rev), Mardan was .appointed os Inquiry Officer.

3 The Inquiry Officer submitted his report vide No. 133 AAC Rev (M),.dated 21.05.2018,
concluding therein that Mr. Shakeel while working as Patwari Halqa Alo mlsused;your ^
office to gain Illegal and fraudulent financial benefits from the : complainant. ‘
Consequently, vide letter No. ia33/06(Shakeel AhmadJ^DK/RA, 04.06.20^. show 

notice vyas Issued to horn, to which he submitted hls'reply dated 05.06.2018.

A ■ Intpr nn the accuscd Patwarl alongwlth tho complainant was colled by the Deputy

- -p,a

I

cause

that Issue between therh was 
want further proceedings on

Informed accordingly, videMardan was 
17.09.2018. .

letter No.2425/Sec/NAB. doted 
Commissioner, Mardan had 

such guilty of

. . misconduct and directed for Inciulrylnlo the matter.

allegodohs Is enclosed).

Do novo Inquiry' Into the matter 
hftot alongwlth Statement of

• .»
r

ione! DapU^)^^'
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Dated Mardan thg«y/il/2010 ‘

r . ?

'i
\

• I
r- : •

I

;
; fI.

Martlari Division Mardan, vide letter No.
At c/n OL02.2010. forwarded a complaint of Mr. Hlmmat
wKii ”®***.j Alo for Inquiry & report The comptafnaht slated that you 

■ r U M as Patwari Ato asked him hat you v/oilld purchase certain land
tor wm situated In mauia Alp and he p ild you Rs. 23,00.000/‘ - for purchase ' 
th 0^ you handed over I Im revenue papers and ensured him
that the properQr had been transferred n his name; baton confirmation, he 
came to knovvn that no property was transferred In' his name and the papers
handed oyer to him were fake.

it. That vide this office letter No. 457/DC(M)/EA;16, dated 02.02.2010, the 
matter was entrusted to thc-Addl Asslstant Commlssioner*IV, Mardan for 
facts finding Inquiry, who iubmltted his rcport.vlde No. l97/AAC-IV/InquIry 
Officer, dated 19.03.2010.'with the findings Chat you had received the alleged 
amount from the complainant for purchase of land by misusing your ofiidal 
capacity, and Uie land washot purchased for him. Furthermore, you provided 
fake documents to him regarding the purchase of land, as such you were 
guilty of wrongdoing. • ;

' r

Hi. That the abovementloned .report proved you'/guilty of misuse of official 
position and extortion of money -dishonesty, which warrants disciplinary 
action against you under tiie'E & D rules.

2. By reason of tixe above, yoii have appeared to be guilty of misconduct under the Khyter 
Pakhtunkhwa Govt Servants (E&D) Rules, 2011 and have re'ndered yourself liable to all 
or any of the penaldesspeclfied In Rule 4 of the riles Ibid.

. » H • ,

3. .You arc, therefore, required lo.submltyour written defence within seven days of the 
receipt of this Charge Sheet to the Inquiry Officer

4. Your written defence. lf any, should reach to the Inquiry Officer within the specified 
period, failing which it shall be presumed ^atyou Have no defence to put in and that ex* 
parte action shall be taken against you.

5. Intlmatewhctheryoudeslretobeheardlnperson.

6. Statement of allegations Is enclosed.-.

f

■ ■ h

i oner
Maroan

Nn A nnle Fvcn!

Within 7 days oftherecciptofthlschqrgosheetto the Inquiry Oracir*,,^^ ^

(!

• DcpiiJ ; V/ariII

•>
.. %

i
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!• Thot office of tho Commissioner Mordan Division Mardan, vide 
letter: No. 305/Sec/CqmCM). dated 01.02.2010. forwarded a : 
complaint of Mr. HImmat A1 S/0 Redi'CuWR/O Alo for inquiry & ' 
report The complainant stated that Mr. ShakecI Ahrhod Ex*Patwari * 
Halqa ‘Alo asked him ^at he [Shakeet Ahmad) ivould purchase , 
certain land for hlrn slhiated In inauza'Alo. Theidomplalnaht paid’ 
Rs. 23,00,000/* to hini jTor purchase of the land; .the Patwari handed 

• over him revenue pap’eVs and ensured hlni that the property had 
been (tyansferred In his name; but on confirmation, he ame to 
known that no. property was transferred In'his name and the • 
papers handed over to him were fake.

:
I

il. That vide this office letter No. •457/bC(M}/EA*i6.' dated 
02.02.2018, the matter was entrusted to the Addl Assistant 
Commlssioner-IV, Mardan for facts finding Inquiry, who submitted 
his report vide No. 197/AAC-lV/lnqulry Officer, da^d 19.03.2018,. 

.•with the, findings that Mr. Shakeel Ahmad Patwari had received the • . . 
alleged amount from the complainant'for pur'chase of land by 
misusing his bfiiclal capadV; the land was hot purchased.for Him'; 
and provided, fake'do.cumenls to the compallnant regarding the 
purchase of land,'as such he Is guilty of wrongdoing.

HI..' That-the abovementlohed report proved!Mr.*Shak'eeI Ahmad Ex* 
Patwari Halqa Alo. guilty of misuse o/^ official position and 
extortion of money dishonesty, which warrants disciplinary action 
against him undertheE&Drules. .

2. For the purpose ■ of inquiry against the -said accused with reference to the 
above allegations, - Mr. nohar . AH. Addl - 'Assistant-: Commissioner 

: (Roynniinl. Mardan. Is hereby ;appointed as Inqiiiiy, Officer under rule 
10Cl)Ca]ofthe ibid rules. ■

3 : The Inquiry Officer Shall, In accordance with the provisions of the Ibid ™lcs, 

to punishments' or other appropriate action againstthe accused.

4

■ '4.: The accused Pa^rl shall join tlid proceedings on the da^tnejnd place

' .'' fixed by the Inquiry Officer.
!• •
I .1

I ,cr .t ■ 1 Deputy; VI •NRifaaT
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Mr. ShakecI Ahmad,
Patwari Muia Qasaml Katlong.

^“’’1“'=*= - SHOW CAUSE KinT.rr

Whoroae, Office of ik. •■ *

t MfSU O^hWo «CI («

™rssr.ra»„;ra;£““^
vide-' letter

cntrust(Kltothe OlOliOi'a'lhe matter was
vide No. 197/AAC-IV/lnquiry Officer dallT 19 03
amount from the corhplainanUoS rur^Llo ofln A . ^
not purchased for him Furthermore vou omvw!^ r by-misusing your official capacity, and the land was
such you were ouillv of wroZTnn w-^y h If
allegation ^ongw^rcharQe^jSl^- 702^0/06-01^ dated 12.04.2018. staterhent of
(4.Mardanrs^TpXr^^^^^

Whoroas, later on. you alongwHh the complainant were called for personal hearing, wherein 
the complainant submitted his statement that Issue was settled by the local elders, amicably; and that he 
did not want further proceedings on his complaint, therefore, office of the Commissioner Mardan 
informed accordingly, vide this office letter No.584/53/DWEA. dated 17.09.2018; and

Whereas, Secretary, to Commissioner Mardan, vide letter No.2425/Sec/NAB. .dated 
31.10.2018, informed this office that the Honorable Commissioner, Mardan Oivisoh Mardan had observed 
that the Patwari seemed involved in illegal activities as such guilty of misconduct and directed tor Inquiry 
into the rhattcr and fixing responsibility; and- . .

Wihcrcas, vide this office latter No. 849/06/Shakeel Ahmad/EA-RA, dated 07-11-2018. 
Additional Assistant Commissioner (Rev) Mardan was assigned a de-novo inquiry Into the matter, who 
submitted his report stating therein that the Patwari concerried failed to clarify his position with regard to 
compromise with the complainant and he misused his official capacity to gain, illegally and fraudulently 
financial benefits from the complainant. But on the other hand the matter was solved and the complainant 

■ did not want to pursue the issue, which seehns that he got his satisfaction and recommended minor penally 
under E&O rules to be imposed upon him; and

was

Whereas, this act on your part tantamount to misconduct, and makes you liable for 
penally/penallies mentioned in Riile 4 of the Khyber Pakhtunkhwa (E&O) Rules 2011.

You are therefore required to show cause as to why penalty/penalties mentioned in-the ibid . 
rules may not be imposed upon you.

You reply should reach to this office within seven (3) dpys, falling ''• 
mat you have nothing to otter in your defence and in mal case ex-part action shall ba taken egalnst you,, .

1 * . .

(Depu^ commissioner ^ 
V . ■ Mardan , '/i'.

-i • .V
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before THE KHYBER PAKHTUNKHWA SERVICE 

tribunal PESHAWAR
Service Appeal No.

Shakeel Ahmad, EX. Patwari, DC Office. Mardan (Appellant)
V

VERSUS .5
:

1. Additional Commissioner Mardan Diviison, Mardan.
2. Deputy Commissioner, Mardan.
3. Hirnmat Aii s/o RedI GuI, r/o Village Alo.Tehsil Katlang.

. I
(Respondents)

1

AUTHORITY LETTER

Mr. Hussain Akbar (Assistant Estabiishment, CNIC No. 16101-7306270-3) DC Office, 
Mardan is hereby authorized to file comments in the Khyber Pakhtunkhwa Service 

Tribunal, Peshawar in the ^ove-titled Service Appeal.

r

ADDL COMMISSIONER 
MARDAN Respondent#:!ERDEPU

(l^e^ondent#2)MAi

I
-i

.4

;\
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