. BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 2039/2020

Fahmida Bibi - versus DEQO (F) & Others

REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJECTION -

All the 10 Preliminary Objections are illegal and incorrect.
No reason in support of the same is ever given as to why appeal
is time barred, Without locus standi, unciean hands, not
maintainable, to pressurize respondents, against facts, rules and
law, estoppel, concealmept of _matérial facts, documents
tempered by respondents, appointment was quite per the
" mandate of law, respondents acted against settled law, Highe
Court’ set aside judgments and decrees of lower courts, she is
entitled for all back benefits, civil suit was filed by alien and
appellant is entitied for all back benefits, with special cost upon
respondents, plea of fake and bogus documents was repelied by
the hon’bie court / Tribunal. '

ON FACTS

1. Not correct. The para of the appeal is correct regarding
appointment of ‘appellant along with 1& other candidates.
Allegation of bogus and tempered documeénts was not only posed
against appellant but all of the appointees, yet except appellant,
all are serving in the department as such.

2. Not correct. The Para of the appeal is correct regarding
assumption of_, charge at GGPS Toti Abad and preparation of
Service Book. " |




. Not correct. The para of the appeal is correct. It was not the

appél[?:mt but the Ex-DEO cheated all the 06 female teachers and |
terminated their services on the score of bogus documents. Yet all
of them except appeliant were reinstaéed into services with all
back benefits. '

. Not correct. The para bf the appeal is correct. The then DCO being

appellate authority decided the appeal holding therein that
appellant not only fulfills criteria of qualifications for the post of

PST but her certificates were considered as genuine.

. Admitted correct by the respondents regarding reinstatement of

appellant in service with all back benefits.

. Admitted correct by the respo_ndents regarding filing of suit by co-

employee with direction to the department to reinstate Dur-e-
Shehwar in service, yet the hon‘ble .court never "directed the
department to terminate services of appellant.

. Not correct. In the judgment, the hon'ble court never directed

department to dismiss appellant from service, yet the department
dismiss her from service on 04-05-2017 with Immediate effect.

. Needs no comments, yet the appeal of appellant before the
District Judge bore no fruit.

. Not correct. The para of the appeal is correct regérding Revision
“Petition before High Court which was accepted, set aside the

Judgments of the courts below which means that appomtment of
appellant was per the mandate of law.

10.Admitted correct by the respondents regarding reinstatement of

appellant in service but with immediate effect instead of date of
termination from service i.e. 26-02-2011.

11.Not correct. The para of the appeal is correct regarding

representation for reinstatement in service from the date of first

" termination from service which was rejected by R. No. 02 for no

légal reason. I'




3

Here it would be not out of place to mention that department had

made appointments more than the sanctioned posts which created

problem not only in the department but amongst the appointees.

On this, the Ex-DEO namely Mir Azam Khan was killed along with

his son. The allegations of fake and bogus documents were also
' leveled against numerous employees which was repelled not oniy
| by the hon’ble Tribunal but also by the department herself.

In similar circumstances and as statgd earlier, numerous
employees were terminated from service on the allegation of fake
and bogus documents which A. No. 16435/2020, “Rukhsana Hayat
vs DEO (F) & Others” came up for hearing before the hon’blgz
Tribunal and after scrutiny, the hon’ble Tribunal was pleased to
accepted the same vide judgment dated 24-11-2022 with all back
benefits. (Copy as annex “R") '

GROUNDS:

A. Not correct. Appointment of appellant was -made in prescribed
manner on 25-02-2011.

B. Not correct. The ground of the appeal ié~correct regarding
appointments over and above than sanctioned posts on
consideration. The décuments of appeilant were genuine but the
then DEO termed the same of others axlong with appellant as
such, however, iater on the same contention of the department
was repelled.

C. Not correct. The ground of the appeal is correct. Illegal order of
termination was issued by the respondents. The hon‘ble High
Court set aside the 'judgments of th.e lower courts, so respondent
was Iegéily bound to reinstate appellant in service from the date
of termination with all back benefits.

D. Not correct. The hon’ble Tribunal directed the respondents to pay
monthly salaries and arrears to appellant etc within a period of
one month.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR'I'BUNAL'

PESHAWAR
Service Appeal No. 16435/2020
BEFORE: MRS. ROZINA REHMAN ... MEMBER(J)

MISS. FAREEHA PAUL MEMBER(E)

Rulkhsana Hayat 13/0 ”-l tiull'\h Khan, Ex-PTC, GGPS, Textile
Nills, Serai Naurang, Lakki Marwat R/O Nar Raza Khan Adam Ziai,
Loaklki Marwai, e {Appellunt)

Versus

| District Fadueation Officer (F), Elementary & Sceondary Education-
foalodid Mioomwid, .

2. Divector, Divec torate of E lcmuntaw ‘.‘s. Sccondary i‘ducatlon, [Chyber

Palibtupkivva, Peshawar. '

CSeereds " v. Government of Khyber Pakbtunkbwa, Elementary &
Sceondimry Fdue: ion, Peshawar, . ‘

4. Dictriet Aceonnts Officer, Lakki Marwat.

S Controtler ol iSxamination, Bo.nd of Intermediate & Sccomhw
Eduestion, Bannn, : .. (Respondents)

LFS

Arbab Saiful Kamal,
Advocare : e For appeliant

- . . . )
Ar. Kabirliah Khattak, N For fespondents
Addl, Advoeae Ceneeat '

L -

Pyate ol Insrution. ..o 18.12.2020
Phate of Hearing oo 24.11.2022
Phite OF eEISion. o, 24.11.2022

JUDGEMENT

’

.fﬁg}gﬁj.;}_gﬁllL-LM EMBER (E): The service appeal in hand has

oo sinnied ander Section s ol the Khyber Pakhiunkhiva Service Tribunal

-

ATTESTED




At 974 against (he order doted 27,07.2012 of respondent No. | whereby

services of the appellint were terminated u'nd ng",:‘\'insl the order dated

06.11.2010 ui'. respondent No. 2 whereby depm‘u'—ncntal appeal of the

appeliant w:v; rejected and against order dated 24.12.2019 of respondent No.

| \»vl\.@rel')_\g appellanl was dismissed from service with immediate effect with

the praver that all the m‘clt:r.s micght be set aside Sl-m‘| the appellant be
. J .

reinstated in servics with all consequential benefits with further payer to-pay

ronthly salaries withheld since 23.11.2012 onwards.

2 Facts ol the case, as per memorandum of appeul, are that numerous

posts of PIC alongwith other disciplines were advertised on 11.05.2010 by
respondent Moo The appeliant, alongwith others, having the requisite
i .
cualification :11‘)|ﬂi0d For the same in prescribed manner through printed form
on 21052010 wln-t-lrein details of the academic qualifications and marks
f‘ulzﬂzui'ru';cl were siven, After going through the presurilbed 'proceclul'e of
setection, aipetlant. alongwith - others, was appointed as PTC on the
l't'c..Oll‘lInFnd:.ninln’s' ol Departmental Selection ‘C.ommittce vide order dated
D001 on ré:;;_u_ular ina_sis’ and she assumed the charge on 76.02.2011. On

PR.06.3012 covificaies of appetlant, alongwith other female teachers, were

rermed as fike by the respondents on the ground that the same were verified

ax fake (rom.the concerned Board, On 27.07.2012, services of the appellant,
alonowith, other reachers,were terminated on the ground of bogus/fake and

Lanpered documents, On 17.10.2012; the appellant submitted representation

o
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bofore respondent Mo, 2, against the order of termination, for reinstatement

in service with all hack benefits which was accepted on 27.12:2012 by the .
department with il back benefits but monthly salaries were withbeld. On
2103201040 appettant preferred an appeal before the Service Tribunal lor

[ 4

release of Salaries which came up for hearing on 28.02.2018. The appeal, -

alonmwith other appealss was accepted with the directions to the department
o vieai those as departmental appeals and remitted the same to the

departmental ;1'];|.1e|l;"me authority  For decision i‘hltough speaking Order. after
examining the |'c|u\’nr1!'|'f.:t;0|‘a within o period of sixty days positively, The
departmental appeliaie authority was further difectecl i0 cammunicate ghe
saied ordey 1o the appellants and i any party was aggrieved from the order,
the said party reserved the rieht to file fresh appeal, subject to all just/epal
nbjections (Appeal No. 12972014 titled Mehnaz Bibi'Vs. DEQ and others).
"l'h‘c respondenls !"alui'iecl (w implement the order dated 28.02.2018 in Jetter
and spirit, and hence an Execufion Petition No. 236/2018 was filed before
ihe Servics Tribunat on 18.07.2018 1‘0:': rel."'usc of ‘monthly salaries. ‘On
ZEOL20T9 respondent No. 1 issued oltice arder for the release of pay of the
appeliant from the d-;.-.lc ol uppointmentfi.e. 25.02.201 1, but iq fact no penny
\.\:‘::1.5 paid 1o hors Or 12.02.2019 respondent No. 1 issued another order
o
modifying the earlier arder of 21.01.2019 for release of pay of the appellant

wee L DEA8.2019, instead of dute oF appointment which was 25.02.2011, On

28.03.2019, respondent No. 4 (District Aceounts Officer, Lalkki Marwat)

by

wrowe s letier to cesporident No.t, wilh"a"¢8py to Sub Divisional Education




E. Not correct. Appeltant was dragged into litigation by alien for no

legal reason. The matter was subjudice before the court when in
the meanwhile, her services were terminated for no legal reason

~yet again reinstated with immediate effect. instead of from the
date of termination with all back benefits.

F. Not correct. Respondent never acted in accordance with law, so _
her contention was repelfled by the High Court to be illegal and
without lawful authority.

G. Not correct. The ground of the appea! is correct. During stay
order, the impugned order was passed for no legal reason.

H. Not correct. Representation of appellant was illegally rejected by
the appeilate authority without giving any reason.

1. Not correct. It was the department who misinterpreted the orders
of the hon’ble court by not reinstating appellant in service from
the date of termination with all back benefits.

It is, therefore, most humbly prayed that the appeal be accepted

gatw? Aol @; b

as prayed for.

. Appellant .
Through
Saadullah Khan Marwat
Dated: 31-01-2023 Advocate,

AFFIDAVIT

[, Fahmida Bibi, appellant do hereby solemniy affirm and declare
that contents of the Appeal & rejoinder are true and correct to the
best of my knowledge and belief while that of reply of respondents are

Curids "3

DEPONENT

illegal and incorrect.
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ant subimitted an appeal before rcsplomlcni No. 2 foz her reinstatement

in service wihich was not revponcied On 19.11.2020 the Service. Tribunal

passed s order wherein execution petition of the appellant was decided as

.

per its contents. Teeling uwlncwd from the response of respondent
departiment. the  appellnt submilled the present service appeal on

[8.12.2020,

g, Respondents were  pul - on ‘hotice  who  submitted  writlen
veplies/comments.on the appeal, We have heard the learned counsel for the
appeliant as well s the learned Additional Advocate General for the:

“pespondents and perused the case file with connected documents in detail.

-

Learned coursel For the uppﬁl!:;ml presented the detail of the case and
apprised ihe bench that similarly placed colleagues of the appellant were
being patd nu‘mliﬂ)f soluries by the department on regular ba.sis but the same
had been refused w the appellant for which she approached the Service

. Iribunal which was pleased to divect-the authority o huy the salaries from
‘zha‘ date of her appointment. He invited the attention to the judgments of

Superior Conrts wherein it had been clearly directed that similarly and

cqually  piaced  persans be treated  similarly and  equally to avoid

disuimiru;tiun. On the inquiry conducted by the vainéial Inspection Team
the learned counsel clarilied that the said inquiry was conducted ugainst
regpondent No. 1 who inade ;—mpuintmeﬁl‘s over and ahove the sanclioned
sirenuth of the posis and it was not against the uppellant. He furtl‘\cr

* ., if“
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w*rmwn o v

mR
it h\vm

3CC /T “)“uﬁf’




[ORRITA L IRY 3
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alormed that o case in NUALB was also pending disposal against respondent

.

Mo, | in the same matter.- He requested for acceptance of the appeal as

Cpraved for,
1

(. Learncd Additional ‘Advacate General contended that the appeliant
applied with bogus S.5.C certificate which was sent for verification from the

concerned Roard und the sume was declared as fake and bopus. He further

contended. thal departmental appeal of the appellant was decided by the

competent mu.hm'it)'/(.lcmrtmentui appellate committee after the facts which
were brousht o its notice that the appeflant’s PTC certificate was also
togus. On the matter of inquiry by the ,Pl‘-O\"in(.’ial Inspectiéh Team, the
fearned /\.:\(f"l stated that inquiry was conducted n respect of clocmﬁenls of
alimost all the concerned appointees a!on.gwith the appellant nn_cl n fhe_same
report the AT i'n‘ud};'ecommencle:d show cause ‘nm'ice.w be served upoﬁ the
appellant, alongawith other beneliciaries, for I’rm.léulen,l appointiment. He

fother urgued that the appellant obtained the restraining order from the -

- Service Tribumal by veferring the execution petition which was also based on

malaficle :-m(iv misrepresentation of the appelfnt refe._-rring therein that the
Tribunal had pu;_\'sccl the judgment in fzwour‘of the ﬁ\pi)&l]ﬂhl‘. Accﬁrt;l,i'ng, to
him the ui:\peilanl' was aware of the decision of the departmentﬁI éppelllale
committee and as peir order dated 28.02.2018 ot Service 'l“r-ibunal she was

divected to file fresh appeal before the Service Tribunal against the said

spratang, order st departimental appellide authority but she failed to do so
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and there I;nrc._ she wils ;{llcgiljg WIoNng l’i!(.;l's 10 cover |imil‘a.ti0n of her 'In':‘..t.‘dnt

trne barred appeal. He requested that the appeal of the appetlant was t;mc :

barred und therefore l'iz;ble to be. dismissed. The ‘Additional A.G further

contendetd 1imi. e appetiant was. never reinstaled ('u'-aluljusted on any post

after her termination ﬁﬁm service on 27.02.2012 nor she had lperformed any
| + - ity inany school, I-ie requested for dismissal of the service uppeal.

7. Afer hcm;ihlg, the arguments and going through the record pr'e'.s'e.m'ed';'
betbre us, it ranspires that the e_tppellam applied for the post of PTC 'throg.lg,h
a printed application form to the EDO Elementary & Secondary Ed.uc':'at':;m,
Diserier  Lakki '!‘v!ur\y«'ut‘ She " had clez{t'ly mentioned her educational
gualification marks in that form according to which she se:cu:'ed 626 'marks
in Matric and 337 marks in F.A/F.Sc. Her PTC marks have been shoWh as
AG3, Twao certilicates, SSC' and !'ntermécliéte examinations, have also been
attached shmx-'ing the s;am'e marks as mentio’n_ed in her appliéalion3’01‘111.
ftter gelting appointed, the appellant joined the service by submilllin-g her
arrival report 1'l!1(..[ started 1:1@1"“1 trendance in the schnol where she was posted.
(e of) 1'he"::uu1g[iti611s of her npp_ointméht wus lhét the Executive ..Disrrict
Oificer (EDO)Y Elementary & Secondary Education, vldakki Marwat would
check and verify the certificares/degrees of the appointed candidates from

. Accordingly

concerned Hoard/Universities before the drawl of their pa
their educational restimonials were forwarded to the respective institutions s

for, necessary verification. A paint noted in the record as well as.in the

. = -
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aruuments was that the Secondary School Certificate of the appellant
forwerded b the F.12.0, E&SE 1o the concerned board shows her marks as
250, Similatly o Detailed Marks Certificate of Higher Secondary School

v

Evamination indicates her marks obtained as 777. Both these certificaies

Favie been teclived bogus by (he Board of Intermediate and Secondary o
- . ' ! M v '
Education. Bannu, O o guestion raised by the benceh for the learned AAG .Y

and deportniental representative - of Elementary & Secondary Education
: [ o .
Tepartment to produce the application form alongwilh enclosures, including
e educaiional westimonials, submitled by the appellant, both of them were
silent. Mo such document is attached with the reply also. 1t is, therefore, hard
to understand that from where the two certificates that were forwarded to the
BISE Bannu came. as the same were denied by the appellant and it-was

supported by the application fotm that she submitted to the responclent

department, . copy of which is artached with her appeal also.

2
(AN

On the point of reinstatement of the appellant vide order dated
27472012 whereby she was reinstated on the grounds that she possesses

the mimmum yualification so required  lor appointment as PST, the

respondent department failed to provide the relevant record to ascertain
whether she came in the ambil of being appointed on.metrit or not.
1

8. In view of the above discussion, the instant service appeal is allowed

as praved for, Parties are left io bear their own costs. Constgn,
N i
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10, Pronounced in open court in Peshawar and given under our hands
. 1 .

. e . f Y .
ancl seal of the Tribunal this 24" day of November, 2022.

/ -
AOHA PAUL)Y -
. Member (E)
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