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BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR

S,.A No. 2039/2020

Fahmida Bibi DEO (F) & Othersversus

REJOINDER

Respectfully Sheweth.

PRELIMINARY OBJECTION

All the 10 Preliminary Objections are illegal and incorrect. 

No reason in support of the same is ever given as to' why appeal 

is time barred, without locus standi, unciean hands, not 

maintainable, to pressurize respondents, against facts, rules and 

law, estoppel, concealment of material facts, documents 

tempered by respondents, appiointment was quiite per the 

mandate of law, respondents acted against settled law, High* 

Court” set aside judgments and decrees of lower courts, she is 

entitled for all back benefits, civil suit was filed by alien and 

appellant is entitled for all back benefits, with special cost upon 

respondents, plea of fake and bogus documents was repelled by 

the hon'ble court / Tribunal.

ON FACTS

1. Not correct. The para of the appeal is correct regarding

appointment of . appellant along with 14 other candidate^.

Allegation of bogus and tempered documents was not only posed 

against appellant but all of the appointees, yet except appellant, 

all are serving in the department as such.

2. Not correct. The Para of the appeal is correct regarding

assumption of, charge at GGPS Toti Abad and preparation of 

Service Book.
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3. Not correct, the para of the appeal is correct. It was not the 

appellant but the Ex-DEO cheated all the 06 female teachers and 

terminated their services on the score of bogus documents. Yet all 

of them except appellant were reinstated Into services with all ^ 

back benefits.

4. Not correct. The para of the appeal is correct. The then DCO being 

appellate authority decided the appeal holding therein that 

appellant not only fulfills criteria of qualifications for the post of 

PST but her certificates were considered as genuine.

5. Admitted correct by the respondents regarding reinstatement df 

appellant in service with all back benefits.

6. Admitted correct by the respondents regarding filing of suit by co

employee with direction to the department to reinstate Dur-e- 

Shehwar in service, yet' the hon'bte . court never directed the 

department to terminate services of appellant.

7. Not correct. In the judgment, the hon'ble court never directed 

department to dismiss appellant from service, yet the department 

dismiss her from service on 04-05-2017 with immediate effect.

8. Needs no comments, yet the appeal of appellant before the 

District Judge bore no fruit.

9. Not correct. The para' of the appeal is correct regarding Revision 

Petition before High Court which was accepted, set aside the 

judgments of the courts below which means that appointment of 

appellant was per the mandate of law.

10.Admitted correct by the respondents regarding reinstatement of 

appellant in service but with immediate effect instead of date of 

termination from service i.e. 26-02-2011.

11.Not correct. The para .of the appeal is correct regarding 

representation for reinstatement in service from the date of first 

termination from service which was rejected by R. No. 02 for no 

legal reason.
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Here it would be not out of place mention that department had 

made appointments more than the sanctioned posts which created 

problem not only in the department but amongst the appointees. 

On this, the Ex-DEO namely Mir Azann Khan was killed along with 

his son. The allegations of fake and bogus documents were also 

leveled against numerous employees which was repelled not only 

by the hon'ble Tribunal but also by the department herself.

In similar circumstances and as stated earlier, 

employees were terminated from service on the allegation of fake 

and bogus documents which A. No. 16435/2020, "Rukhsana Hayat 

vs DEO (F) & Others" came up for hearing before the hon'ble 

Tribunal and after scrutiny, the hon'bie Tribunal was pleased to 

accepted the same vide judgment dated 24-11-2022 with all back 

benefits. (Copy as annex "R")

numerous

GROUNDS!

A. Not correct. Appointment of appellant was made in prescribed 

manner on 25-02-2011.

B. Not correct. The ground of the appeal is - correct regarding 

appointments over and above than sanctioned posts 

consideration. The documents of appellant were genuine but the 

then DEO termed the same of others along with appellant as 

such, however, later on the same contention of the department 
was repelled.

on

C. Not correct. The ground of the appeal is correct. Illegal order of 

termination was issued by the respondents. The hon'bie High 

Court set aside the judgments of the lower courts, so respondent 

was legally bound to reinstate appellant in service from the date 

of termination with all back benefits.

D. Not correct. The hon'bie Tribunal directed the respondents to pay 

monthly salaries and arrears to appellant etc within a period of 
one month.
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iir.:FORt!,'n!n: kiivber pakhtunkkwa service tribunal
IMf.SHAWAR

Sei'vice Appciil No, !16435/2020

MKMBER{.I)
Mn:(\'115ER(E)

LU-^rORR: MRS. ROZINA lUOHMAN 
MISS.rAREEHA PAUL

Riikhsiiii;) Unyof l)/0 Hiiyjiiuliah Kh:in, Ex-PlC, GGPS, Textile 
Mills. Scr:ii N;uiron<*s LnUki Mnrwat R/0 Nnr Rozii Klian Adam Ziii, 
K.-alUd aI'Nj'ar. [Appallifnf)

Versus

1. district Ivliication OfTieor (F), Elementary & Sceoiulary Education 
Lakki Marxv;i(.

' Z. Director, Direcforalo of Elementao' ^ Secondary Education, Khybcr 
Piikliliittkinva. Pesliawar.

3. Secretary, (^nverninent of Khyber Palditunklnva, Elementary &. 
SecondaiA E(hieali(»n, Pe.s!i;nvar.

•1. District Aecm-nis Officer, Lakki Marwat.
Cionlrotlci (if Exiuoiiuition, Board of liitennediate St. Secondary

.... {Rcspomlenfs)!•:■.dueation, Ijaiinn.

Arbah Saii'ul Rarnnk 
Advocate For appellant

For I’cspondentsMr. Kabirullah Khaitak, 
Addi. Advr-r.iu: n-jnerai

18.12.2020 
24.1 1.2022 
24.1 1.2022

Date of Instiruiion 
ILiic of l-iearinu,..w

Oak- of [Revision..

.lUnCEMENT

MEMBER (E): The service appeal in hand has. FAREEHA FAIH “ 1

ivjoii iir.diinird under Sr.olirtn 4 ol'lhe Khyber PakhtunkhWa Service Tribunal

ATTESTED

i/ii«,i>fiT'vsj
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Al.t, ■I97-^ llu* order duted 27,07.2012 of respondent; No. i whereby

seiA'iees ol’ ihc :ippell;iiU were terminated and against the order dated

Od.l 1.201 j) (tC respondent No, 2 whereby departmental appeal of the 

reiccLed and ngain.st order dated 24.12.2019 of respondent No.appellant was

1 vvhei-eby appellant was dismissed from serviec with immediate effect with

the praver vtial all die orders might be set aside and the appellant be 

reinstateLi in sciaace with all consequential benefits with further payer Uvpay

iT’Onthly salaries withheld since 25.1 1.2012 onwards.

Fners {O'the case, as per memorandum of appeal, are that numerous 

posts of P'J'C alongvvith other disciplines were advertised on ! 1.05.2010 by 

respondcnl No. .1. The appellant, alongwith others, having the requisite
I

iiulificaiiv-n applied for Ihc same m prescribed manner through printed iclrm 

21.05,2010 wheiein details of the academic qualifications and marks

1

c

Ofi

obtained were given, After going through the pre.scribed procedure of 

selev-iiunA L-ii'pcilarii, alongAvilh others, was appbirited as PTC on the 

rccomnieiuiaiions of Departmental Selection Committee vide order dared 

25.1.12,201 1 on regular basis and she assumed the charge on i6.02.20t 1. On 

!5.06,2fit2 rcilincaios <')!'appellant, alongwith other female teachers, were 

lermed as fife bv t.lic rc.spondenrs on the ground that the same were verified

fake iVom.ihc concerned Eioard. On 27.07.2012, services ofthe appellant,as

al.ong.u ilii,oilier foachem,-were lerminnted on the ground of bogirs/fuke and

tampered tiocuments. fTi 17.10.2012, llie appellant submitted representation

4C.r ■'

m.
I/fVliR
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hi:'!<,ire rt;s|:iontlcrii No, iigri.lnsL the oi'de!' of tci'mination, iov reinslatenient 

in service wiih ell beck benerns which was accepted on 27.12.2012 by the 

ith :ill back hcnctUs but monthly salaries were withheld. OndvjX'irimcni vv’

21.03.2014, aiipNlant prelerrecl an appeal berore the Service TVibiinal lor'
0

release oT salaries whicli came up for hearing on 211.02.2018. The appeal.

alongwith oilier rij.ij.ieals.'was accepted vviiii the directions to the department 

deparfmcnlnl apj.ieai.s and remilted the same to the 

dtparimeninl appellate aiithority I'or decision through speaking order after 

cNaiTiinin.ii. the relevant rcuorcl within a period of.sixty days positively. The 

dcparimciital apiicllaic authority was further directed in communicate the 

said ordei’ to llic appellants and if any party was aggrieved from the order,
fe

liic said part>' reserved the right to ille fre.sh appeal, subject to all just/legal 

objeclii.uis i,Ap|Hxil Mo. 129/2014 titled Mehnaz Bibi'Vs. D120 and others). 

The rc.S|:H)!i(li.'nls laiieri to implement the order dated 28.02.201 S in letter 

and .spirit, and hence an Execution Petition No. 236/2018 was filed before

U'l irCfii those as

ibe Sei-’/icc Tribiinai on ! 8.07.2018 for release of monthly salaries. On

2 1.01.20 i 9 respondcnl Mo. I issued ofOce order for the release oJ’pay of the

appellant from the flalc of appoinlmentji.e. 25.02.201 1, but ip fact no penny 

was paid to. her. (7)n 12.02.2019 respondent No. 1 issued another order

modi lying liie earlier order of 21.01.2019 for release of i^ay of the appellant

•o-.u.f. 01.08.2010, instead oftlale of appointment which was 25..02.201 1. On

28.03,20 1.9. I'cspondenl Mo. 4 (District Accounts Officer, Lakki Marwat)

ieiu.T tu respondent Mo.l, wilh'-'a'copy to Sub Divisional Educationwrote a
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E, Not correct. Appellant was dragged into litigation by alien for no 

legal reason. The matter was subjudice before the court when in 

the meanwhile, her services were terminated for no legal reason 

yet again reinstated with immediate effect instead of from the 

date of termination with all back benefits.

F. Not correct. Respondent never acted in accordance with law, so 

her contention was repelled by the High Court to be illegal and 

without lawful authority.

G. Not correct. The ground of the appeal is correct. During stay 

order, the impugned order was passed for no legal reason.

H. Not correct. Representation of appellant was illegally rejected by 

the appellate authority without giving any reason.

I. Not correct. It was the department who misinterpreted the orders 

of the hon'ble court by not reinstating appellant in service from 

the date of termination with all back benefits.

It is, therefore, most humbly prayed that the appeal be accepted 

as prayed for.

Appellant

Through

Saadullah Khan Marwat 

Advocate,Dated; 31-pi-2023

AFFIDAVIT

I, Fahmida Bibi, appellant do hereby solemnly affirm and declare 

that contents of the Appeal & rejoinder are true and correct to the 

best of my knowledge and belief while that of reply of respondents 

illegal and incorrect.
are

DEPONENT ’
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ppenl befoi't; respoiulent No. 2 for her reinstatementnppeiU'inl siihiniitecl

sei-vice '.vliicli was net responded. On 19.11.2020 the Service. Tribunal

an a

in

passed its oi'.ier wherein e.xEcution petition of the appellant was decided as 

I’eiiliim :iu,iii'icvcLi rrom the response of respondent 

appellmu submilled the present .service appeal on

per ils conienls.

dcparhncni. ihc

18,12.20:0.

who submitted writtenon noticeRespnndcnl.s were pul.

replies/comn.cnls.on the appeal. We have heard the learned counsel for the 

well ns the learned Additional Advocate General for the'appellant as

rcspondcnls and perused the case file with connected documents in detail.

Learned eoun.sel lor the appdlani presented tiie detail of'the case and 

apprised the bench th;-n similarly placed colleagues of ihe appellant were- 

being paid monthly salaries by the deparrment on regular basis but the 

had been rerused lo (he appellant for which she approached the Service 

■ 'fribunn! whidi was pleased to direct the authoriry to pay the salaries from 

die dale of her apP‘’''dment. Me invited the attention lo the judgments of 

Superior t.'ivm.s wlierein it had been edearly directed that similarly and 

oiiually leaned p.ersoiis be treated similarly and equally to avoid 

di.sciimin;uion. On the inquiry conducted by the Ih-ovinclal Inspection Team 

the learned counsel clarified that the said inquiry was conducted against

3.

same

who made ai.-ipi-iintmenls over and above the sanctionedrespondenl No. i

^'.hy'ngtO. of the pn.!:;ts and it was not against the appellant. HeJ'urvhcr
-ft

/
/.

/vr:r<
j,-
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■■ ■ infonried tliai a case in N.A.B was also pending disposal against I'espondent 

No. ! in The sanic niLiU'er. He requested tor acceptance of tlie appeal as

prayed for.

l..earnL'd Additional Advocate Ocnernl contended tliat the appellant

sent for verification From the

d.

applied with iiogiis S.S.C ccrtincale which 

concerned Board and the same was declared as fake and bogus. He further

was

contended, tlial departmental appeal of the appellant, Vvas decided by the 

mpeient aoihoiats'/departmental appellate committee aher the fads which 

broujihi !n its notice that the appellant’s PTC: certificate was also
f

bogus, On ihe matter of inquiry by the Provincial Inspection Team, the 

lO'irned AAO sided that inquiry was conducted in respect oF documenlS ot 

niinosr nil the concerned appointees alongwith the appellant and in the same 

repori the l-M.f had l■econ^mended show cause notice to be served upon the 

- appellani, nlongwilh other beneficiaries, for fraudulent appointment. He 

iV.rvher argued thm ihe appellant obtained the restraining order from the 

Service Tribunal hy reFerring flic execution petition which waS also based on 

t rnalnfide and nii-^rcprcsenlatlon of the appeihml: referring therein thaV the 

■fribuna! had passed the Judgment in Favour of the appellant. According to 

him ihe api.^eilant was aware of the decision of the departmental appellate 

cornmitvee ;',nd as per order dated 28.02.20IS of Service Tribunal she was 

directed to fdc jVesh appeal bel'ore the Service Tribunal against the said 

spciiking nrdi.’.i' ot" deparhneiUal appeMiUe authority hut she failed to do so

CO

were

r\ ^
4 • •

\J/ J
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i^itai thei'el'tu-e, shf was allt^i^iiig wrong facts To cover limitation of her instant 

tinu' barred ap]H-.a!. He requested that the appeal of the appellant was time 

barred and ilicrefore liable to be, dismissed. The Additional A.G further 

cnrileiuied I lai ihc appellanl was. never reinstaled or adjusted on any post 

alter her lerniination from service nn 27.02.20)2 nor she had performed any 

duty in any .selniol. He requested for dismissal of the service appeal.

After h.enrinp the urgumenis and going tlirough the record presented 

bci'ore us. il in'inspires that the appellani applied for the post of PTC through 

a cirinled ufiplicalion IbiTU to the IHDO Elementary &. Secondaiy EdLicati{)n, 

Hisirlci iwibki iN'!ar\vai. She ' had clearly mentioned her educational 

qualilication iriarks in that form according lo which she secured 626 'marks 

ill Matric and 557 marks in F.A/f .Sc. }fJer PTC marks have been shown as 

5d,T. Two cerlincales, SSC and Intermediate examinations, have also been 

attached showing llic same marks as mentioned in her application form. 

Allci' eeitlng.appointed, llie appellant joined the sei vice by submitting her 

arrivnl report and sTarLed her attendance in the school where she was po.stcd. 

One of, the conditions of lier appointment was that the Executive District 

OiiTcer (F.ntd) Elementary & Secondary Education, Lakki Marwat would 

check and verifv the ccrtificaies/degrees of Ihe appointed candidates from 

concerned Eoard/UiiivcM'sities before the drawl of their pay. Accordingly

7.

> •• heir educational testimonials were fonvarded to the respective institutions ,

for. necessary verilTcation. A point noted in the record as well as in the

fpf’KSfE.®

*•' I'lll\V^
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School Certificate of the appellant 

the concerned boarti shows her,marks as 

Marks Certi'llcatc ol' Higher Secondary School

that the Secondaryaraiiinenis was

i'oivv'irtled by ilic h.U.O, EtV:Sb To

7S0, Similarly a Detailed 

EKaniinal'ion indicates her marks'obuiined as 777. Bnth these certihcaies

iL-elared Ix'.gus by the Board of Intermediate and Secondary 

Edueanoru Rannu, On a question raised by the bench fnr the learned AAG 

ami deparlnieiual reprcseniative oi Elementary & Secondaiy Education
I ,

Tjupailintitt (0 [:!rodiice the’application form alongwith enclosures, including 

tb.c ediicaiiona! Testimonials, submitted by the appellant, both ot thempvete 

silent. No .such document is attached with the reply also, It Is, therefore, hard 

to LindLM'siand that IVom where the Two certificates that were forwarded to the 

RISE Bannu caint. ns liie same were denied by the appellant and it svas 

suppoi'terl 1''^' iiie ajitiiication lofm that she suliniilled to the respondent 

department, a, copy ofwhicli is attached with her appeal also.

iTitvc laeen
5

On the point of reinstatement of the appellant vide order dated 

27.12,2012 whereby she was reinstated on the grounds that she-possesses 

the minimum quaiiiiculion so required Tor appointment as PST, the 

respondent departmeni failed to provide tiie relevant record to ascertain 

whether she came in the ambit of being appointed on.merit or not.

H. tn view iifii-ie above di.scussion, the instant service appeal is allowed

iis priTved Un'. Parties are leli to bear their ovvii costs. Consign.

I’ESTEB■ "AT

%



I >

9

Pt'(>noiinraLJ in ojien coiiii in Peshctwar and given mukr ow hands
1

and seal ofilte Tribunal this 2d''' clay oj h'oveinhev, 2022.

Id

(FAI^JCHA TAUL) ■ 
. Member (K)

fK

(ROZIENA^EHMAN) 
/MeniWr (J)

An-'ior\.,of b:yd' ■ /
‘Date of Freso^
H.mta=r , {^P

' CopyinfiFee----

tn

Urgent •—•
TotU-......._

' Dave of 
■ pateofueU-wV-y

.....
.2.rn:*’-'UW'

oiCui?y.

I

I

I.


