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BEFORE THE KHYEER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

hwd
Service Appeal No.7881/2021 ! Khyber }ﬁ@‘f{f,‘.‘,‘fmn
. HBerV ce
o bE
Mr. Magsood-Ur-Rehman, Ex-Statistical Officer iary No.é-u\—b'-’
Crop Reporting Services, M _
District Swat, Malakand Division DatedFE=""T Appellant

' VERSUS

The Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar and others.
. | .......... RESPONdents
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS:
Respectfully Sheweth: _ _
1. That the appellant has got no cause of action or locus standi to file the instant
appeal.
2. That the appeal is not maintainable in its present form and liable to be
dismissed. |
3. That the appellant has de"berate!y misinterpreted the rules besides concealing
the important facts and has come to this Honorable Court with un-clean hands.
4, That the appeal is based on malafide intention and aims to deceive the
Honorable Tribunal of legal facts.
That the appeal is bad due to mis-joinder / non-joinder of necessary parties. /OM
That this Honorable Tribunal has no jurisdiction to entertain the appeal.
That the appellant is estopped by his own conduct.
That the appeal is barred by law. |

0 ® N oW

That the appellant had once contested similar nature case in Service Appeal
No.339/2017 and 567/2018 which was accepted in his favor, copy of judgment
dated 02-09-2021 attached (Annex-A).

ON FACTS:

1. Correct.

2. Pertains to record.

3. Pertains to record.

4. Incorrect: As to be replied belovy in Para-5.

5. Correct to the extent that the colleagues of the appellant were granted personal
up-gradation to BS-18 on the basis of having no chance of promotion to higher grades
at that time, whereas the appellant has recently become entitled for promotion to
B5-18, to BS-19 and to BS-20 from the date of becoming eligible as per the Hon’ble
Tribunal Judgment dated 02-07-2021 (already attached with Service Appeal) in
Service Appeal No. 339/2017 .nd 567/2018. Subsequently, the appellant in his
departmental appeal requested t.y promote him to BPS-18 from 2011, to BPS-19 from
2012 and to BPS-20 from 2021. vAnnex-B). Thus, the subject promotion case of the /




7.
8.
9.

appellant to mentioned higher g;ades has been put up for implementation before the
concerned forum and is in its ﬁﬁal stage of implementation (Annex-C). Hence the
case of the appellant is not similar to that of his colleagues.

Incorrect: The laid down prin_cip'le of law cannot be applied here in the instant case
as the appellant has already become entitled for promotion to higher grédes i.e. to
BS-18, to BS-19 and to BS-20 retrospectively, while his colleagues were granted
personal up-gradation to BS-18 because, at that time, they had no chance of
promotion to higher grades as referred to in the judgment.

Incorrect: As replied in Para-5 and 06.

Incorrect: As replied above.

Pertains to record.

10.Incorrect: The appellant challer-fged the adjustment of Assistant Statistical Officers

11.Incorrect. As replied in Para-10. '

against the post of the appellant and the amalgamated seniority list. Both the appeals

were accepted and, thus, the adjustment of Assistant Statistical Officers and
amalgamation- of seniority list were set aside. The appellant has been entitled for
promotion to higher grades i.e. to BS-18, to BS-19 and to BS-20 from the date of
becoming eiigible vide judgment dated 02.09.2021. Furthermore, the grant of
up-gradation to his other colleagues was on the plea of non-existence of any chance
of promotion to higher grades at that time.

12.Correct,
13.Incorrect. As replied in above paras. The appellant is not entitled to up-gradation from

BS-17 to BS-18 (personal) on strength of mentioned judgment as he is not a similarly
placed person.

14. No Comments.
Reply on Grounds

A

Incorrect: As replied in the abové 'baras, the Appellant is not a sim'ilarly placed person.
Furthermore, he has already been entitled for promotion to higher grades from the
date when he became eligible.

Incorrect: As replied in Para-06 of the facts.

Incorrect: The Appellant is not Qis_criminated against as replied in above paras.
Incorrect: As replied above in Para-A.

Incorrect: As replied above in Para-A & C.

Incorrect: As in replied in above paras, the Agpellant has been declared entitled for
pfdmotion to BPS-18, BPS-19 and BPS-20 in light of the judgment of this Hon'ble Court
dated 02-09-2021 with all consequential benefits, Therefore, he is not a similarly
placed person to his colleagues who were grantéd the personal upgradation to BPS-
18, as at that time there were no chances of promotion for them to higher posts.
The respondents may be allowed to raise and submit additional grounds at the time

of argument
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Prayer:

Keeping in view the above facts, it is most humbly prayed that on

acceptance of para-wise comments the appeal being devoid of merits, may graciously

be dismissed please.

Cgf‘/ CHIEF SECRETARY
KHYBER [PAKHTUNKHWA
(Respondent No.1)

GOVERNMENT OF KHYBER PAKHTUNKHWA
AGRICULTURE DEPARTMENT
(Respondent No.2)

- SECRETARY to
GOVERNMENT OF KHYBER PAKHTUNKHWA
FINNANCE DEPARTMENT
(Respondent No.3)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 7881/2021

MR. MAQSOODURREHMAN APPELLANT
VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF SECRETARY
AND OTHERS

AFFIDAVIT

I, Usman Ghani, Superintendent Crop Reporting Services HQ Peshawar do hereby
solemnly affirm and declare on oath that the contents of the Accompanying Reply are
true and correct to the best of my knowledge and belief and nothing has been

%
Deponent
C.N.I.C: 17301-3507889-3

concealed from this Hon’ble Court.

Cell # 0333-8956986

ATTESTED

‘i i

D “f"o N

Identified by: ( '/,f}'
%3 No’?fv P

Advocate General
Khyber Pakhtunkhwa Service Tribunal
Peshawar
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- 02. - ~anef faCtJ ‘of the case are that the appellant was ar)polnted as Assfsta'nt -

: Statlstrcal Ofﬁcer BPS 17 in 1987 through lnrtlal recrurtrnent on th;a recommendatlons. '

T of Publrc Servrce Cornmr=5lon under the servrce rules approved ln l981 and- accordrng‘. .

to such rules, l:herr. were two categorres of dfﬁcers ln crop reportmg servlces i.e.

- ', Asslstant 'Statlstrcal Ofﬁcer BPS 17 and Statlstlcal Investlgators BPS- 8. The post of

| .Statlstrcal Investlc.ators Was- up graded vrde order datecl 27 06 197 with- new),-l R
nomenclature as Asslstant Statrstrcal Ofﬁcer whereas the post. qf -Assi sta.nt" Stat’lstloa'l
.'Ofﬁcer -was re- desronated as Statrstrcal Ofﬁcer with. provlsron of speclal pay of Rs. '
| 150/prn vrde order dated 27-06 -1997. Later on up gradatlon of rhe ol 14 of 'Statlstlcal

: lnvestrgators to. ch 17 was glven retrospectr\re effect Vlde order dated 17-02-2010 '
j .

and such up gradatron Wwas consrdered wrth effect from 01 =05- L977 n puéuance of
judgment dated 26 03 2009 rendered by thrs ¥ nbunal in Sewlce Appeal 'beariing Not.. |
740/2008 trtled Shaul\at Hayat \/S Government of N W F. P through Chlef Secretary
. and others" The post of Statlstlcal Investrgators was up-graded to BPS—17 but the

\ptﬁfof Assrstant Statrsucal Ofﬁcer was also m.amtamed in BPS—W whrch created an o

anomalous srtuatron wrth regard to deterrnmatlon of . senrorlty between the two;. T

tegones of posts The respondents referred the issue tQ establishment as "\l?" law
department and ﬁnally 3 commrttee was constituted to. resol\re l‘t e issue of therr
senrorrty The cornmlttee consrdered the lssue m lrght of advrcé f establlshment
departrnent 3s - well .asI ]udgrnent of: thrs Tnbunal dated 26‘03- 6009 and ﬁnally

semont\/ of the two posts was amalgamated ‘but Assrstant Statrst cal Officer. were :

: placed )unlors to Statrstrcal lnvestrgators agarnst whrch the appellant ﬁledf

: -departrne‘ntal appeal, which was, re]etted vrde lmpugned order d ate_d 06412-?.01"'2,;.- !

hence the lnstant service appeal as well as the connected Sefvice Appeal NO.
y -

: '339/2017 In the lnstant ‘service appeal the appellant prayed that the post’ of

-Statlstrca\ Investlgators may be up graded wrthout changlnq lts nomenclature or :

'allow them the nomenclature other than Asslstant Statistlcal Dfﬁcer so as to

P i

T &.r.-q

____,.-//
malntam the~ sepanale ontrty of the post of AsSlstant Statlstrcal Ofﬁcer, whose. o

,lncumbents-were recrurted through Public Servrce Commrssron from those, whose'

w lz‘\ h«-r Pnkhtukixw’l
eV »\r .. Tribuaunl




. : _____/ -
DO“Q have bC‘Lﬂ UP 0 mdcd In the connected ser\/lce appeal the appellant prayed

' that |mpugned notlflcatlon/rewsed ﬁnal senlorlty llst dated 22 12 2016 may be set

:

‘asrde, where the appellant is placed JUﬂlO[’ to hls ersl:whlle ]unlms ‘

o

03. Learned rounsel for the appellant has contended thdl. the appellant was

not treated in accordance wnth law, rules and pohcy and the respondents acted in

' vrolatlon of Artlcale 4 of the constltutlon, that whrle allowrng slrrllar up gradatlon of

" BPS- 16 posts in other wttached departments of agrlculture departmrnt, a-separate}

desrgnatron waa allowed to the up graded on“cers and thelr senlcrlty was never )

, mtegrated wrth the supervrsory ofﬁcers, as is: cvrclent from notm( atlcn dated 02-03-

'1987 lla alllll wll laltls fick 15 used Ill respect o op porlmgs FYiggs; Whish

dated 26 03 009 th'at DG,

dlscrlmlnatory and in clear violation of ]udgment

Agrlculture vida letter dated 02- 07 2010 had hrnted to the anomaly and had

‘proposed for malntalnmg separate senlonty for the -two, cateqones of ofﬁcers, but. .

msprte of the same, the lmpugned ﬁnal semonty list was unlawftllly 1ssued m vrolatlon

\\/J \({\el/ne law that Section-8 of the Civik Servant Act 1973 is applicable toa post ln one'.-.-}"-:

cadre or one batch whcreas in the :nstant case, there are two dlfferent posts wrth

dufferent ]Ob nature whlch cannot be amalgamated thatl due to the lmFugned :

'reVlsed aenlonty llst the appellant as well as his other cotleaquas have become
._ ]umors to therr erstwhlle ]unlors and who were prevrously thetl:.,ll.lb ordinates,-which

has resulted in senc us miscarriage of JUStlce, that semorlty of the appellant has been

changed af-ter 30 years( of service by placrng respondent No. 14 M. Fazll Wahab as

' semor to the appellant that. up gradatlon lS meant’ only for monetary. beneﬁts and .

" not. for senlorlty T he ‘learned counsel prayed that in order to meet the'ends‘ of. "
ant appeal as well as the connected servnce appeal may be accepted

_ jUstice, the lnst
y .

as prayed fdr. -

g ois) 04 ' l.earned zoynsel. for private respondent No 3 has conter ded_that- the post

f~]udgment dated 2 -03—200'9 passed
—-’_‘/

40/2008 and the appellrant was appearrng as representatlve of -

of: pravate |espondontc was Up graded in lighto

.“ m. s 1 Service Appeal No. 7




.4 .
the respondents !n the Sald appeal that the Nottﬂcatron dated p7. 04 2012, 1ssued
regardlng the up gradathn of the prlvate respondents was never cha‘ llenged by the

appellant hence the instant appeal is barred by trme, “that . as per se rtion- 8 of Clvll-J

Servant Act 1973 and: ‘Sectson i7 of Government of . Kﬁyber Pakhturrlchwa Civil .

Servants (Appornlment Promotton & Transferl Rules, 1989, senlonh is determined . - '

from the date of tegular apporntment to a post and private respondents were

recrurted earller then the appellant

057 ' Learned Dtstrlct Attorney appearrng on’ behalf of ofﬁc.lal respondents No 1 o

& 2 has- contended that semonty of the two post was amalgamated in ltght of ~

]Udgment dated 26 03«2009 % such benet bz granted by thlS henorable Trlbunal.. |

to the prtvate respondents, hence in ltght of such ]udgment the pnvate respondents
were declared sentor to the appellant and others ‘that’ senlorlty takes effect from the

- date of regular appolntment to the' post, therefare, the date,-oﬁ-.up—?radatuonlbf the ¥ . '

1

- ofﬁcers is consrdered as the date of. thelr‘ apporntment and thus |n conformity: with -

SeCtlon-S of Crvrl Servant Act,’ 1973 that semorrty of stattstrcal—dff cers was issued

| yﬁoval of th(> Loh’\petent authOrlty l.e. l"hlef Secretary vxde rotlﬁcatlon dated .-
22- 12 2016 that a cntlcal study of lthe case was carned out’ depar{ment_ally as vvell )
| ,‘ as shared wrth law and establlshment department that a. commlttee was constltuted
for the purpose tor resolve the issue of seniority and the oernrrrttee_thoroughly :
examtned the |ssue in.. ltght of advrce of establlshment and. taw department'and'
formulated rec0mmr>ndat|on5 and i llght of such- recornmendatldns the ‘sen'lo'rity of

i

tWO posts was r.Ombtned

'06;' We havo hnard learned counsel for th_e_paﬁtesrand—,ldaveperused-the

record

wrESTED. o L
' Record reveals that :n the year 1972 the government upgraded the

',.‘, v “,thp;ofesﬂonal and non- professtonal posts in agnculture department from BPS-11 o . .
BPS- 16. Inv. the year 1978, ln the ltght of Federal Governrnent decrsron, the provrncral

,gover'n_ment of- thls province up graded the post.s of Agrlculture Assr tants; Vetennary' '

)




Assustants Sorl Conqervatlon Assrstants, research assistants and other equrvalent-..

professronal pc sts {rom BPS- 16 to BPS 17 wrth effect from OL 05 1977 while, the-

posts ‘occupled by scrence graduates in: other drscrphnes Itke Botany, - Zoology, _i

.‘ IJ |

Chemlstry and atatrstrcs workmg in Agrtcuiture department weréenpf up-graded

m,{ .
08-. ‘ -Acc( »rqu to serwce rules notlﬁed Vlde government n i

02~1981 the appellant was appomted as A551stant Stattstfcat Ofﬂc r (BPS-17) in 1987'
through 1nrtlal recn uxtment on the recommendattons of Pubhc S rvice. Commlssmn,'
but before hls apporntment a batch censrstmq of 28 candtdates nere appointed as

' Statrstrca\ Inve‘,tlgators (BPS 16) in tne year 1'385 on adhoc bzsid in crop estlmatton

pro]ec n whfch candrda g5 oned duty asS i lcal nves tgators, WhOtW‘erel-

1ater on confrrmed ©s btat\stlcal Investrgators on permanent basgis. In order to open :
l

avenues of further promottons for the post of statxstnral 1nvest|grtors, the sald serwce o .

rules notmed on 01-02- 1981 were amended i 1989 and accordrng to- the arnended"

. service rules, there were two categorles of. ofﬂcers m crop 1’eport|ng servrces Ie'

ul .

| and ﬁtatlstlcal

Assnstant ’Statlbthcﬂ Ofﬂcer (BPS~17) Dv frict - In-charge -
\j\’ estrgators(BP‘% 16) Tehsul/Cnrcle In-charge. As per servrce ru‘l‘es 5Q% of the -posts
of A551stant Statlstrraf Ofﬁcers were: requrred to be ﬁlled in tjy initial recrultment,

'- hereas_ttu_ remauung 50% were requtred to be’ ﬁfled rn throu h promotron from

.-a;mongst the 'posts of btatrstrcal mvestrgators based on semon- cum fitness basls

with at least f'rve years Serv'tce .as such _

""-?'09 L In 1997 11! the posts. of statlstlcal mvestlgators (BP‘~'-’1 ) were up-graded

and re destgnated b Ass:1stant Statlstlcal Officers(BPS-17) w o f 01-07-1997 vide

o:der daLed 27- 06-1997 and on the same date, all posts of ssistant Statistical

-

ot @‘iw Sef‘nc Ofﬁcers (BPS- 17) Were re-desrgnated as Statrstlcal Ofﬂcers(BPe.
et

it (}x

" Ng pes pay of Rs 150/pm s fuperwsory pay with effect from- 01-07-1

ar“ﬁ“"f.'ra 1Y

17) with a special
9 7 vide order dated

27-06- 1997 separalt f.ernorlty lists for Assrstant Statrstrcal Off’ Lors(BPS 17) as Stood

———,

y S on 01-03- 2003 and fon Statistlca‘ Ofﬂcers (Superwsory) as atood on 01- 06 2004
yber htuRhwy

Sary. Tv nlunm!

estatt  Were drcu\ated but in the meanwhrle posts of Stattst\cal Investtqators (Up- graded as -

kR ;, X




Assustant Statlct:cal C‘Jrucers(BPS 17y were aboltshed in the wake of Fe\'/otutbn plerx

12007, whermc rh‘ nosts of Ass;stant Statisticai orﬂceuup-gradee—as'"'Statrs'”tiéar'
Offlcer Supmmqonf 'DPG 17) remamed mtact but in order to accommodate the.
'mcumbents of the aboltshed post they wele also posted aqamst the posts of

Stattstlcai Officer (‘aupewlsdry), but thetr semorlty was separatety maintained till

ama!gamatlon of lhe senlonty of the two groups of offrers vide rmpugnedﬁ‘
notlﬂcatlon datsd 22 12 2016 e . H

l i_v 0. Srmultanwous!y another ‘developmg story of the Statlstrdal investigatorej‘z.
| (BPS 16), whose D(!Sts had not been up grad==d wsth thelr other co Ieagtjes at that
| partlcular trme, as they were possessmg degrees other than agrtcutture*’, ,too'k the-
' matter to thls Trrhunal vide Servuce Appeal No. 27/1990 dated 16~ -Q4- 1990, Service o

Appeals Na. 359/19‘)5 360/1995 361/1995 362/1995 dated 21-05- 1,99,5 .'and Service.

, Appeal No. 9/ 199.) dated 28- 12 1995 The service . Trlbunal decrded tr\e caises in thetr’ '

' favor vrde Judgment dated 16 06—1991 16-'Q8 1995 and 19 05 1003 thus their posts '
.“ \/J \(\'\-mp graded ro BPS 17 trrPSpectIVE of possessing degree in. agncutture and{‘f L
vetermary dtsmpllne with effect from 01-05- 1977 orfrom the date- of therr

-~app0|ntments and were al!owed momtory beneﬁts, but were assrgned separate\l
! \

:,desrgnatton from the ofﬁcers appomted drrec“ciy in BPS 17 through pubirc servrce ’

commrssron The St at|st|ca| Investlgators (BP.>-16), whose pos;t*‘ had alreaqy been"‘

up- graded to BPS-17 wnth effect from 01 07 1997 also f‘ led Ser\rtce Appeats before
i

this Tr_ibunal and prayed for their up gradatlon wrth effect from: q1 05~ 1977 or from"

the date of their appomtments, ‘which was decided qu their favor»vrd > 3udgment dated

T —— \ 26 03 2009 operatrve part of which is reprodur:ed as,under. S
v D"‘eﬁtg gervic®® T : :
op Revor g shaw ar “Mn the //ghr af the above, we do.not have any other alternat/ve, but to accept the present appea/s Jn t'/reI
Cf-' K PQ : ﬁght of the. previous judgments, with costs. Wé direct the official mspondem‘s to give the same benefits ta’ tbe
: . " presént appellants (who, are B.SC (2 Division) in otfier sciences, like Economlw Physics) which have been ‘
declared for the. ottier similarly placed persons who-were qualified In 8.5¢ Agriculturé-or 8:5¢ 2¥°:Division:or B.S‘c -

Statistics or Mathematics with & tatistics as a subject and who had litigated as mentioped above. The officlsl | - o

. respondents-are fxther dirécted to grant the same benefits to all other. similarly phcea’ Dersons, W/?O hava:not ;
i C ' ‘ yer fitipated, i, orrrr ta-avold cwnpe//mg them to: enter lnto litigation with them " . R

, :' o | IR In purcucmce of the above rnentloned ]udgment the respondents up- -

graded all such post., with e %@%‘%‘}9}595 -1977"or from the'dates -of their

-

- ____,._.---'" =,

Hhvb
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1'"")‘

.Serv‘ace' Comm‘lssion

amalgamatson of the

'sssue the' €as

-

. but they did not arrive: 2t a logical conclusren

i

In the maany Jhnle, the present appeitant ﬁled Servtce 'Appe
;. . for rs SUinG aopr apriLe dlrcctrons to respcmdents to assrgn/award separate .

dF\Ssgnatlon to. tht »Latnstrcal Investrgators

desrgnatton alr

‘ from

'rts ]udgment da ted 19- 10 2015 remltted the matter to the

observatrons tha

came effect from 01 t\’-

appei'ant has b('en ranked ]umor to his erstwhlle juniors, - but

observatrons m the

two dlStll’\(..t groups - thether vude order dated 04-01-2016 puttung

weil as his .other colleagues as ]umors to their erstwhrle ]unrors,

' a'ppellant as_well as his colleagues preferred departmenta! appeala

12,
-“u—
Dzrect
(' 0 Repoﬂmg Servwﬁted 28 03 2016 to settle the issue of. senlonty The commrttet,
Ny P ,p]{ ‘pggp(lwaf
this Trlbuna! Dated 76 03- 2009‘/ |

4

Y}‘Yr"\li:’-l,rp"}? C \ .
: and Law Departme‘nt did not proper!y exam_me the |ssue oﬁsemorlty and badly ‘falled

r
|

v —

rVATE Tribunal * ¢
P‘?’h!\{\ta'r

' appomtments against. oUCh pasts-vide order- dated 17-02- 2010 and p7
" mp\ementatlon of the judgment the issue of sen:orlty erupted Fmongst the tW°w
-groups i.e. Asetstant S Latlstrcal Ofﬁcer (BPS 17) and Statlstical Ofﬂcer (Supervlsor,y‘
- BPS- 1/), the me.er buhg rnducted in BPS -16 as’ statrst:cal m\(estr s ir
| whereas the later mducted in BPS-17 as Assnstant Statrstlcal Ofﬂcer through Pubhc
Both the groups were havrng separate sel
emorsty of both the groups rn 2016 In\orde

2 hnqr e nn for qurte some time amongst the responde

t un- qradatlon of the prrvate respondents to BPS 1

1977 appears to have created an anoma|0u

wrd ]udgment the respondents amalgamared

—04-'2012 Aﬂ:er

Eators in '1985,-" :

iority Ilst untll
1o resolve the.

nt Departments :

al No. 804/2012-

(BPS 16) up- graded t (BPS- 17) from. the d
eady aserqned ‘o Statlst:cal Ofﬁn ers in: BPS 17 or, promoted to BPS-17

the post pP%tahetrcal Investngator(BPS 16) m the department Thrs Trlbunal . ’

responde’nt_s. with: . '

; situation as"th:gt"fé
msp'rte of clear
the seniority of
the jappellant as.

against which the

Fma\ly, the respondent departments constltuted a committee vide order ;

examlned the issue’

‘We have ﬂbaerVEd that Agrsculture Department as We!l as Establrshment’

7 and given the.. " .

'm light of the advrcv of Estabhshment Department Law Department and ]Udgment of:




S A RN

al

to rem'loye. the a‘:nom'aly..lt was noted- with concern that Estahlishment department
withoub proper 'e\'ar'nination-o'f the case, "-furnished Its advice .to determine thelr
semonty in Ilght of Section- 8 of Civil Servarlt Act 1973 as’ well gs’ Section-17 of

rovornment of lahyoer Pakhtunkhwa Civil Servant (Appomtmen, Promotion - &

Tlansfer rules) 19%9 whlch however was. not appllcable in surh cas= and furnishing .

such. advu:e W|th0uc proper eva[uatlon of the i issue m question exammation amounts

. Lo drpss negllnente as the appellant and his other- colleagues were kept in constant”
_,,_a-—F“"'- _ﬂ

— -

menral agony- The commlttee constltuted for the purpose. alsq dld' not comprehend _ |
’ the ;udgment dated 26- 03 2009L/1n :ts true letter and splnt wh:ch created an
anomalous sltuatlon and. there was nobody on the ground to pr operly mterpret the \ :
said Judgment It was astonlshlng to’ note thaL D|rector Agrlculture whlle addressmg :

K letter dated l)2 0 ZOlO had hrnted to the anomaly and vude hls detailed letter had _

r'

o forecasted ttrza/ﬂ3|111co:ntng complrcat[ons of senrorrty ancl had DTODosed for...k - |
U me’ng s’nparate senronty for the - two' categones of ofﬂcérs, but' noqué- .‘;_

g BDDFlEC1ét8d hu Sungestlons The same letter contamed the questlcn .as_’to:wl_]_ether =

R i semorlty of Lwo di¢ t]l‘lCt groups/batches can be amalgamated wh pre °"".e éFOUp. i'_sh- :

recrunted in BPS 17 and another in- BPS- 16 havmg separate semollty. We failed to’

Py

understand the w:sdom behmd the actuon which put BPS~16 rl’ﬁcdrs senidr to BPS-

17 w1th )UStIfl(DLIOﬂ that BPS<16 ofﬁcers were recru1ted earller \Ve also feel sorry_to
| notlce that a clear }udgment was mls~|nt:erpreted whrch creat_ed.the whole mess. The -

]udgment S0 announced was based on the earller judgments of thrs Tnbunal'.'

announced on 11» 06- 1991 16 08 1995 and 19 05- 2003 where the S|m|lar nature : L

e

. .- -\ P
.,Ei%ll,,.c};j;yc', o ﬂfc‘%’ posts in BPS- 15 were up- graded to BPS 17 with effect from 01 05 1977 or from the.' A

weqp R2PETTEE
Cvop ;:Irnr/ Pochawil date Of appomtment of the lncumbents and were only allowed momtory benet‘ts.

ansmg out of up- gradanon but were assugned separate de51gnat|on from thé oﬁ‘ cers !

\
appomted dlrectly in. BPS 1/ In the Judgmenl dated 26-03 200‘;! respondents were

.dlrected to extend the same-beneﬁt'to ’the. appellants-as well*a?: otHer similarly placed

N

pereons,‘wh.ich be_n’éﬁl. waslalready ektended“\?fde judgments ‘announced on 16-06- .

\m

: ' 1991,16-08-1995 and 19-05-2003. . - A%}

R - NF’R 1
*I’Vh( T Pakhidk b w, % N iy
Crvice T
F‘!‘Shawnu




N

E)trect

: establlshed fact that up- gradatron does not confer any nght of: Sl’l'll@l’lty, but. thef«'
-0 OS 197/ or from. Lhc date of appomtment of the lncumbents thLS a batch of-up-

basis were placed .Jen or over a batch of ‘>tat|st:cal Offi cera, who- were |nitially

recrurted in BPS:L7 as Assrstant Statistlcal Offcers through Public - Service

___"..,—»’)'—T"_

g mducted in 1%5 8(- were up gradecl wrth effer"t from 01~ 05 1977, whereas appellant .

and hlS other colleagucs were’ rnductecl in, 1987, hence as per rule 17 (b) of -

'Transfer) Rule;, 1989 and Sectlon 8 of Crv:l Servant Act 1?73 senronty wrll be:

reckoned from the date of regular appomtment to that post whlch however was not;f""f’ .

i

o applrcable rn the :nstant case,.as the Rules mentloned above provj des. for Senlorlty

mter-se of crv;l servants apponnted to a servrce cadre or post ln onlé batch whereals:'f"' "

. the amalgamated fwo groups are separate postq in every respert as from the very

begtnn:ng, Assnstant Statrs’ocal Ofﬁcer (BPS 17) and Statrstlcal lnvestlgator (BPS- 16) N

were two dlfferent cadres hav:ng separate senronty and a’nalgamahon of therr

CrOP Rep orting 2¢ Serv senronty and putt\nq the appellant and hrs other colleagues Jumc o to therr erstwhrle.'

KPK Pes

ha ar

.]unrors is rlloglc.al.

15, . We are of the con5|dered Opmlon that respondents mrsrnterpreted the:

Judgment dated 26 -03-2009, as up- gradation of a post along wrth mcumbent wrth'.

T—

e,

' canon of Iaw over another cadre/post whose rncumbents were separately recruxted'_,

R through Publ:c Servrce Commlssrdn in 1987 tn BPS 17 holdmg a separate senlonty |

2 .. 3 . , ) . - Y
bervv«o Teibunul . - ’ . Cw
Peshawar, ’ :

14, ', After perusal of the above mentsoned Judgments, lt can' ‘be 'l.easily'*
*concluded that the wordrngs “same benef t” used m the wdgment;drate'd;?2611035-;‘2009

. was only up gradatron whrch was: already granted to srmllarly,platl:e:l perfso‘nsi'-to the
o extent of monetary consrderatron havnng no' nexus. wrth senlonty It ls otherwrse an._. »

respondents consrdared therr seniority W|th eﬂ"’ect from the date of l.lpegradatlen;*l;e". .

‘ .qraded statlstrcal lrlveellqatOl‘S, who were. orlglnally rnducted in BF’S 16 on -ad-hoc -
. -Commrssron w:th a Jushﬂcatron that the post. of Statrstrcal Investlgators, who were a

rnment cf Khybu Pakhtunkhwa CMI Servant (Appomtment Promotion &




Crop Rep

10 |

:‘r-"_‘_ ) . ‘ e
'and a separate JOb des cr:ptlon, where_“

mducted in 1985 86 in BPSTls on ad hoc delS, who in. due scourse. of tlme were :

declared permanent and their posts were up graded ‘with effect fr‘ m 01 05 1977..

The expresslon' “Up gradatron” Is- dlstlnct -from the expressuon “Pro 3 otlon" whlch |s |
not defined elther |n the Civil Servant Act o in_ the Rules frameci th"' reunder, and is.
-.—--4-#"""'I - )

. on | 2016 SCMR 859, We are: a[so of the ﬁrm optmon that respondents wrongly -

. _mterpreted Rule 17 (b) and Sectton 8 of the Rules/Act |bsd whlle determlnlng

senlorlt\/ of t‘wo dISt'nCt groups

16. = In vnew of the foregolng dISCUSSIon, the 1nstant abpeal as well as the
E |

) .
22 12~ 2016 and 0€-12- 2017 are set aside with: dlrectlons to thef respondents to -

ass:gn separ ait;,m:epdature to bOth the postsl as weII as ‘to n‘amtam separate"'._'

' semorzty list tlll lf’[.l(.ant of the appellant anngmth hls other l:atch rnates The

appellant alongw:th hls oLher batch mates stands seniof to thelr arstwhile: Jumors and‘,'
+ shall be consndered hrst for promotnon to the: next grade, howeve in case of thf"'"

:deprlvatlon ﬂOm plomotlon on account of lrnpugned sennority llst they shall be-_‘

consu:lered for prornotlon with’ el‘fect from the date, when they stood ellglble for'.'.

promotlon m liqht of this. Judgment Partles are Ieft to bear thea:r own . costs File be-ij. "

consngned to :record room. e

CANNOUNCED © .., o b
02.09.2021 * ' L

“ Director, T o
p W ting Services (SALAH -Up-DIN) -

pr Peshawar” MEMBER (JUDICIAL)

he mcumbents of the up-graded post were a

mstrlcted ‘ro the p()f.l ofﬂre) and not wnth the person occupymd it, Rellance is placed i

connectecl servuce appeal No 339/2017 are accepted and the |mpug 1ed orders dated '.

S

- AT A e Tt ey




|

The Secretary,

Government of Khyber Pakhtunkhwa,
Agriculture, Livestock & Coop: Deptt:
Peshawar.

Through Proper Channel

Subject: ‘Execution Petition No: 197/202% in Service Appeal No: 339/17 & Ho:
567/2018 Titled Magsood ur Rahman VS8 Government of Khyher
Pakhtunkhwa and others.

Memo:
Kindly refer to the above cited judgments already submitted to your good office vide

application dated 13.9.2021 (Annex-A).

it is submitted for your consideration that The Honorable Service Tribunal has given
its verdict in clear terms vide Para-16 of the judgment in Service Appeal No: 339/17 & No: 567/2018
that sets aside impugned Seniority List dated 22.12.2016 and 06.12.2017 and further ordains that,

however in case of their deprivation from promotion on account of impugned

........

seniority ‘list, they shall be considered for promotion with effect from the date, when

they stood eligible for promotion in light of this judgment.... ...

As Mr. Samiullah Khan Statistical Investigator BS-16 from a cadre that has been

adjudged and recognized as a subordinate cadre of Statistical Officer (Supervisory) was elevated
and promoted from time to time, from BS-17 to BS-18, from BS-18 to BS-19 and finally from B3-19
to BS-20 on the basis of the impugned Seniority List, adjudged to be a falsity by the Honorable
Service Tribunal, the undersigned deserves to be promoted/ elevated to BS-20. As the respondents
got benefit on the basis of a false/ dubious Seniority List finally adjudged to be a nullity in the eyes
> of law, any relief less than what has been availed of by Mr. Samiullah Khan Statistical Investigator
(BS-16 from a subordinate cadre) would be a grave and classic example of injustice to the
undersigned and abuse of administrative process and authority in favor of those who got promotion
on the basis of a false/ dubious Seniority List at the expense of the undersigned. It neads not to be
emphasized that a BS-16 officer enjoyed the slot of Head of an entity on the basis of a dubious
seniority list finalized with the connivance of some officers in the Department and with sheer undue,

immoral and illegal support of the seniors looking after the Department.

to . ceS The dictate of the judgment in Service Appeal No: 339/17 & No: 567/2018

Tyt
6 \5& f‘prther promotion to the undersigned from the date of eligibility. After retirement of Mr.
Crop RPKWhhgluhammad Statistician (BS-18) on 7" January 2011, the Appellant stood senior-most Statisticzl
Officer Supervisory in the Department to be considered for promotion to the next higher Grade/

Scale on the following dates if was not deprived due to the impugned Seniority List/ Notifications as

the three posts existed and lying vacant (Annex-B).

Post wit the Scale Date of eligibility for promotion
Statistician BS-18 08.01.2011 o
Director BS-19 08.01.2012 )
Director General BS-20 05.01. 2021 -




In light of the judgment of the Honorable Service Tribunal and in the name of fair play
and justice, | request your honor to kindly allow me the promotions to the next scale from the dates
' " as mentioned above. An undertaking on judicial stamp Paper to the effect that if the CPLA No: 637-
P in 567/ 2018 and No: 638-P in 339/ 2017 is decided in favor of the Department, the undersigned

would be liable for recovery of every extra penny, so paid per rules (Annex-C).

Yours sincerely

Statistical Officer (Supervisory) /O/ 8/0?0 <2

Crop Reporting Services

Copy in advance forwarded to the worthy Secretary Agriculture for information and

, sympathétic consideration, please.

Appellant
Magsood Ur Rahman
Execution Petition No: 197/ 2021

-

el Difectméervices
Rel"’ﬂmg r
Crop kPK peshaw?®



KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE DEPARTMENT

No. SOE(AD)V-7/PSB/Magsood/CRS/22 / % *
Dated Peshawar, the 15t December, 2022

The Section Officer (PSB),
Establishment Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: PROMOTION TO THE POST OF STATISTICIAN (BS-18) TQ THE POST OF DIRECTOR
(BS-19) AND TO THE POST OF DIRECTOR GENERAL (BS-20) IN LIGHT OF COURT

JUDGEMENT

| am directed to refer to the subject cited above and to enclose herewith 07 sets of working
papers in respect of Mr. Magsood ur Rehman an officer of Crop Reporting Services who had filed a Service
Appeal No. 339117 & 567/2018, wherein the appellant has prayed three steps promotion which was

~ delayed during his service because of the seniority disputes in the department.

02. . Itis submitted that the Officer concerned has already been promoted to BS-18 on regular
basis on 29.01.2021 and retired on 07t September, 2021 on superannuation (Annexure-li-|ll). However,
he had filed court cases in 2017 and 2018 for seniority against officers who were junior to him but they
were considered senior vide court Judgment 26.03.2009 (Annex-IV) as well as Notification dated
22.12.2016 and 06.12.2017 {(Annexure-V-VI). Accbrdingly, his Colleague were promoted to BS-18, then to
BS-19and finally to  BS-20. Now the Service Tribunal accepted the appeals and set aside both the above
Notifications and entitled him for promotion to higher-grade since when he became eligible (Annexure-VII).
The department has already filed CPLA in Supreme Court of Pakistan (Annexure-VIIi). However, the
Hon'ble Service Tribunal in its hearing dated 20.10.2022 in Execution Petition directed the respondents to
submit compliance report (Annexure«IX). Therefore, the case is submitted for conditional implementation in
light of Service Tribunal judgement.

02. Considering the gravity of the situation the working papers may kindly be placed before

Provincial Selection Board for its consideration, please.

Encls. As Above: Q—dﬂi\M

SECTION OFFICER-ESTT:

Endst. Of even No. & Date:

Copy forwarded to:
4 The Director, Crop Reporting Services, Khyber Pakhtunkhwa, Peshawar.
2. P.S to Secretary Agriculture, Livestock, Fisheries & Cooperative Department Khyber Pakhtunkhwa,

Peshawar. .
3. PA to Deputy Secretary (Admn) Agriculture, Livestock, Fisheries & Cooperatlve Department

Khyber Pakhtunkhwa, Peshawar

. MasterFile F Le
'a//]/

, L// WM SECTION OFFICER-ESTT:

D:\SOE Flles 2021\Maln Work Folder\Crop Reporting Services\Letters.docx

\C\; gyN:)
GOVERNMENT OF | 2l



vww crs.kp.gov.pk {g
GOVT. OF KHYBER PAKHTUNKHWA

Directorate General Crop Reporting Services
AGRICULTURE DEPARTMENT

1 - Jamrud Road opp: Islamia College Peshawar
it .' Ph:091-9224231 Fax: 091 -9224320 Email: derskpk@gmalil.com
n Directorate of o'op Repomng Services kpk Crop Reportmg services Kp

— et AL,
iy

- - -

OFFICE ORDER

Mr. Usman Ghani, Superintendent, HQ Crop Reporting Services Khyber
Pakhtunkhwa is hereby authorized to submit para-wise comments in WP-7881/2021 Titled Mr.
Magsood Ur Rehman Vs Government of Khyber Pakhtunkhwa thorough Secretary Agriculture &
Other in Service Tribunal Peshawar on behalf of Respondents.

.

e mREé)R GENERAL
c

ROP REPORTING SERVICE
. _ - e oo ——KHYRER PAKHTUNKHWA, o
- ; PESHAWAR.
‘No. Court Cases//zfz3 2 /DG (CRS), Dated Peshawar ? IS 12023

Copy for forwarded to:
The Registrar, Service Tribunal Peshawar, Government of Khyber Pakhtunkhwa

Peshawar for information please.

/4 DIR ENERAL
CROP REPORTING SERVICE
KHYBER PAKHTUNKHWA
PESHAWAR.




