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BEFORE THE HONORABLE SERVICE TRIBUNAL _ KHYBER
PAKHTUNKHWA PESHAWAR ' N

Service Appeal No # 1131/2022

Mr. Muhammad Igbal ..... s enaes creseeens cereeses ceerersscienens ceesens ceeeeses cesrences ....Appellant
Versus
Chief Secretary, Govt of Khyber Pakhtunkhwa & Other.................c.ooovvveee Respondents

APPLICATION FOR SETTING ASIDE EX-PARTY PROCEEDING DATED 06-01-2023
AND RESTORING RIGHT OF FILING PARA-WISE COMMENTS. C

Y

Respectfully Sheweth,

1 That the above titled appeal was fixed before this Honorable Tribunal on 06-01-2023
for submission of written reply.

2 That the Honorable Tribunal has ordered against the respondents as ex-parte alongwith
stricking . out the Right of respondents for non-filing of para-wise comments.
(Copy enclosed). | . '

3 That feeling aggrieved the respondents seeks restoration of the right of fjling para-wise

£

comments on the following grounds inter alia.

Grounds:

1 That the valuable rights of the departmerit/respondents are involved with the instant Service
Appeal. '

2 That the application is within time and there is nothing dis-obedience: on the paﬁ of
respondents. |

3 That on the very same day on which the respondents were proceeded ex-parfy. The para-
wise comment were ready to file but the delay was caused due to proper, submission of
attested copies and vetting of the said comment. RS

4 That there is no legal bar in acceptance of the application in hand.

5 That the delay was not intentional but due to the above reason respondents will show
punctuality in future.

6 That according to the rule of natural justice no one can be condemned un-heard.

7 That the filing of para-wise comments is very necessary for the just and proper disposal of

the above service appeal.

It is therefore, most humbly requested that an acceptance of this application the
ex-party proceedings against the respondents may be set aside & right to file

para-wise comments may kindly be restored Please.

Secondary Education,
partment (Respondent No. 1 & 2)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
In Service Appeal No. 1131/2022

Mr. Muhammad Igbal ............ sessesess sesssesenss seveevieses Sesssisessessiasessnsas sessens Appellant.
VERSUS
Chief Secretary to Govt of KPK Peshawar......... . Ceeseesasnissnesasien Respondents.

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS NOS. 1 TO 4.

Respectfully Sheweth,

Preliminary Objections:

1. The appellant has got no cause of action against the Respondents.

The appellant has not come to the Tribunal with clean hands.

The appellant is not an aggrieved person nor has any locus standi to file the present appeal.
That the appellant has concealed material facts from this Tribunal.

That the appellant is estopped by his own conduct to file the present appeal.

That the present appeal is against the prevailing law and rules.

That the appellant is not entitled for any relief, he has sought from this Honorable Tribunal.

That the present appeal is liable to be dismissed being devoid of any merits.

© P N e A w N

That the present appeal is barred by law and hence no maintainable.

10.  That the appeal is bad for misjoinder and non-joinder of necessary parties.

On FACTS |

1. Pertains to record.

2. Pertains to record.

3. Pertains to record, however, it is pertinent to mention here that the Provincial Selection
Board proceeded in accordance with law and took up the case for the then vacant positions
where top five were recommended for promotion and as there were no further vacant post
available. Therefore, no further promotions were given to anybody and same as the position
of the present appellant.

4. Pertains to record, however, the fact that the superannuation age of civil servants from 60
to 63 years was once for all settled as 60 years by Khyber Pakhtunkhwa Civil Servant Act,
(Amendment) 2021.

5. Pertains to record, however it is pertinent to mention here that the appellant was not an
eligible candidate for the promotion as there were only five post available vacant whereas
the present appellant was on S. No. 11 in the seniority list of BPS-19.

6. Incorrect, the appellant was not eligible for promotion due to non-availability of posts that
is why only top five were promoted.

7. Incorrect, the respondents have performed their duty in accordance with law and as the

situation of availability of post of BPS-20 (Teaching Cadre) was unknown and still
occupied by the then officers because of the amendment in Khyber Pakhtunkhwa Civil
Servant Act (Amendment) and after the settlement of the above matter of retirement of

officers the appellant was retired and therefore, not taken up from any further PSB meeting.



In response of Para-08, it is submitted that as stated in above paras the appellant was retired
on 12-01-2022 and till than no Provincial Selection Board meeting were scheduled due to
the non-availability of vacant posts of BPS-20 (Teaching Cadre). Therefore, the appeal is
without any legal standing and is liable to be dismissed being devoid of any merits.

9. Incorrect, in fact in the upper part of the same para it is admitted by the appellant that when
the working paper was sent, the appellant stood retired from service. So it is clear from the
appeal of the appellant that before PSB meeting the right of promotion of appellant ceased
being retired on 12-01-2022. It is further submitted that the appellant was in the knowledge
of the current situation of the than working paper, PSB meeting and his retirement date but
in spite of knowledge of having no name of the appellant in working paper dated 12-01-
2022 his departmental appeal was filed on 17-03-2022, which is time barred and validly
dismissed by the department appellate authority.

10.  Para-10 alongwith all the grounds are incorrect, hence denied, the appellant is not an
aggrieved person in the eye of law.

On Grounds: A

A. Incorrect, in PSB meeting 30-12-2020 only top five panelist were recommended for

promotion from seniority list of BPS-19 dated 21-12-2019 because of the non-availability

of further vacant posts.

B. Incorrect, the appellant there were no post available for promotion during his employment

and likewise him many people retired and the other got promotion on availability of posts.

C. Incorrect, and denied. The Government has its policies and make chances in it from time

to time through legislations in which the Respondents cannot interfere being constitutional

powers. So the amendment in superannuation period was the aim of Government and at

that time that was legal for the respondent which was the act of the parliament and because

of the act of the parliament there were no vacant post at all.

D. Incorrect, the detail reply is given the above parawise comments.
E. Incorrect, the appellant was not entitled for any relief and so is the current situation,
therefore, the appeal in hand is not maintainable.

Incorrect, the appellant is not an aggrieved person and is not entitled for any relief.

=

G. Incorrect, the appeal is hopelessly time barred.

It is therefore, most humbly requested that the appeal may kindly be dismissed being

having no force of law and devoid of merits.

CTOR

Education Khyber Pakhtunkhwa
(Respondent No. 4)

condary Education,
(Respondent No. 1 & 2)



Butt, Addl: AG for respondents present.

There is nobody present oﬁ!behalf of the respondents

nor did they submit written reply/comments. The time
provided in Rule-12 of the Kh)lfber Pakhtunkhwa Service
’ $

Tribunal Rules, 1974 for filing -;geply is seven days before
| ;

the date fixed but despite pfroviding opportunity the

respondents have not filed the ‘commcnts They are thus
placed ex-parte and their right | to file reply stands struck
off.. Therefore, let this appeal be admitted to full hearmg
subject to all just and legal ob:]ectlons. The appellant is
directed to deposit security fee gwithin ten days. To come

up for arguments on 21 .02.2023§before D.B.

[

(Kalim Arshad Khan)
Chairman
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BEFORE THE HON’BLE SERVICE TRIBUNAL PESHAWAR

Service Appeal # 1131/2022

Mr. Muhammad Igbal.........coceerncammnniiiiiinineeniaenenaneensesn oo Petitioner
VERSUS
Govt. of Khyber Pakhtunkhwa & others......ccoceucaiciiiiiinniiiiianinens Respondents
AFFIDAVIT

I, Muhammad Imran Zaman, Section Officer (Litigation-II)
Elementary & Secondary Education, Department do herby solemnly affirm
and declare that the contents of the accompanying para-wise comments,
submitted by the respondents, are true and correct to the best of my’

 knowledge and belief and nothing has been concealed from this Honorable’

Court.

DEPONENT

vy

—

Muhammad Imran Zaman
Section Officer (Lit-II)

E&SE Department Peshawar




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

Block “A” Civil Secretariat, Peshawar Phone No. 091-9211128

AUTHORITY

I, Section Officer (Litigation-II), Elementary & Secondary Education,

Department, do hereby authorize Mr. Fahim Ullah (Focal Person) of Elementary &

.Secondary Education, Department, Government of Khyber Pakhtunkhwa to attend

and submit para-wise comments the Khyber Pakhtunkhwa Service Tribunal

" Peshawar on behalf of the undersigned.

./
" SECTION OFFICER (LIT-II)

Elementary & Secondary Education, Department,
‘Government of Khyber Pakhtunkhwa

EE:




In respect of’

Muhammad Iqbal

PROVINCIAL SELECTION BOARD

Personnel

Domicile — Kohat

| Sewlce/Group

[Sen No 18
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Education Qualification Date of Birth ‘Date of Superannuatlon
MA M.Ed- '} 6.2.1962" 5§ 2.2022
SERVICE PARTICULARS
. et e o L Eligibility- for |
Date of ,Date of Promotion'in respect of .".. | Length of Service consideration |
Joining/ |- " Lower Rank - : in ‘
. Present
Service . T , © |- Total present
. .Scale B-17 B-18 . . Scale
- A I Y=29& | Y9& | ppiinie for
22.10.1991 | 13. 6‘2012 22.10.1991 | 9.2.2004° " - 9 A & EE rgmofion
' ' -months | months | P

1

Hangu.

- mportant appoi ntments he!d in-the. gre sent. Ranklgost
Principal BS-189 GHS Tall .

Penalties (ifany) Nil.

Training Courses (other than’ mandatogg Trammg)

: " Number of PERs .
Basic P Very‘ -t .|. Below | . Adverse report/
Scale | - Outstanding Good | ©00d | Average Average Remarks in
B-17 S 6 | - T n
B-18 2 6 - - -
B-19 2 - 8 - -

| Additional Information (if any)'

| Awaited Reports (PERs) -

‘EFFICIENCY INDES :
Required .| Score of PERs + Marks awarded: | Total
Threshold i Trainirig Reports by PSB
70 52
Recommendations of PSB
Promoted Deferred ~Superseded
Checked by

SR U S Y



PER GRADING AND QUANTIFICATION FORM FOR REGULAR PROmOT[ON 70 Bs-20
IN RESPECT OF MR Myhammad Iqbat (DOB 06 02. 1982)
’ Seniority No.18 .
Year F— Period of PER , .PenPicture — 1 peRs Assessment| FUIESSOr | oo o
+  From To Reportmg Officer 1 Countersigaing Officer Promation
. o L _ . Previous Scale (BP-17} _
1992 | 1.1.1992 |31.12.1992 [A proficient teacher. ’ ' Agreed.” Good Fit 7 .
1993 | 1.1.1993 |31.12.1993 |Punctual and-hardworker. Agreed.. Good Fit 7
1994 | 1.1.1994 [31.12.1994 [He is a mapof qualities. ~ Agreed. Goad Fit 7
1995 | 1.1.1995 |31.12.1995 |[The person concerned is very hardworking and knows his ]ob and dut:ful. Agreed. Good Fit 7
1996 | 1.1.1996 |[31.12.1996 jVery bold person in performance his duties.. - Agreed. Good it 7
11997 1.1.1997 |31.12.1997 {Simple and straight forward most suitable for administration. Agreed. V.Good . Fit 10
1998 | 1.1.1998 [31.12.1998 |He is hardworking teacher. _ ' Agreed. V.Good Fit 10
1999 | 1.1.1999 |31.12.1999 |Efficient arid dutiful. Agreed. . ‘Good Fit 7
2000 | 1.1.2000 |[31.12.2000 |very good. Agreed. | V.Good - Fit" 10
2001 { 1.1.2001 |31.12.2001 [Efficient and dutiful. Agreed. . V.Good - | ..-Fit 10
2002 | 1.1.2002 | 31.12.2002 |The officer is cooperative to htS boss. Agreed. V.Good . Fit 10
2003 | 1.1.2003. | 31.12.2G603 Punctual Agreed. - V.Good Fit - 10
» - . - ' 102 -
. _ ~ Pre\?ious Scale (BP-18) - o
2004 | 1.1.2004 |31-12-2004' Hardworkmg and efficient. . e Agreed. Good Fit 7
2005 | 1.1.2005 |31-12-2005 [A very competent, intelligent and refiable officer.. Agreed. Good Fit - 7
2006 | 1.1.7006 [31-12-2006 |A very competent, intelligent and reliable officer. Agreed. Godd fit 7
2007 { 1.1.2007 |31-12-2007 |Obedient and dutiful. . Agreed. Good ~ Fit 7
2008 { 1.1.2008 |31-12-2008 {The officer has shown excei!ent results durmg the perlod Agreed. V.Good Fit 8
2009 | 1:1.2009 {31-12-2009 |The officer has ability to work under pressure. Agreed. . ‘Good Fit 7
g(%rg_ 1.1.2010 ' 1572010 The officer has a good communctron skill. He has the ablllty to work under pressure Agreed. V.Good : it
e 7 |positively. . . ' . R
2_%1_0_ 1672 0 10 | 31- 1'2;2 010 His honesty and hardwork are hrs main stregths. No obvrous weakness was obirved } - Agreed. Gr)od bt .
. in the reporting period. - A ) ) :
12011 { 1.1.2011 |31-12-2011 |The officer is honest rehab!e and tmstworthy A).\\\Y& Agreed Good Fit
AN _—
Present Scale (8P-19) LN\ e
) N N o
Y Etaranrg \,.’w‘ . ,‘_-.‘..:
el
& :ﬁﬁtl‘&-k‘«‘-»vn 2T “tsﬁefwmm*w«{m,mam',;: ...n.m_rm (27 KR WO NS O T e TE




PER GRADING AND QUANTIFICATION FORM FOR REGULAR PROKMOTION TO BS-20

IN RESPECT GF MR Muhammad libal {DOB 06.02.1562)

Seniority No.18

31:12.12

ok

Evaluation by the PSB out of 30 marks
G.Total -

of 2 years or more

5,3 & 1 marks shall be deducted for each majo, minor penalty and adverse remarkg respec ely.

- T TR TIT T - - -
o LS REENES A hﬁmx«‘l RN AN SRR ;’lﬁr&" =i R FR AT P S TN S AL SR - 2SR TR R

TR ER T = T
Y= DLERN

R P A D

» o

N

: ' : Required threshold on CE for promotion to BP-20 is 70 T
N Marks snall be added Tor Serving m 8 governmment raming MsTuton MEUdIng T1056 Meant 1gr Specialzed Gamng In any paricular cadre Tor & perio

2012 1.1.12 He is an honest and upright officer B Agreed Good Fit 7
2013 | 1113 31.12.13 |His honesty and hardwork are his main stregths " Agreed . Good Fit 7
12014 | 1.1.14 31.12.14 |Regular and hardworking officer Agreed " . Good Fit 7
2015 1.1.15 31.12.15 |Punciual regular and willing to take challanging tasks Agraed ~ Good " Fit 7
2016} 1.1.16 31.12.16 .|Efficient and cooperative officer Agreed Good Fit 7
2017 1. 1117 31.12.17 }Cooperative and trustworthy : Agreed -~ V.Good Fit 8
2018 01 01.2018 | 31.12.2018 {The officer bears excellent demeanour and conducts. Agreed Good Fit 7
2019 [01.01.2019 | 31 12,2019 The officer possess excellent moral and ethFcaI values. He is highly upright - Agreed V.Good Fit 8
| 2020 | 01.01.2020 | 31.12.2020 {Reliable under pressure Agreed Good Fit 7
: | — s
Comprehensive efficiency index
. i : Weightage Points
Basic Scale Aggregate Score Factor Obtained
Present Seale 7 % 0
PERSs Quantified Score Previous Scale(B) ! 2. | 2
50:30:20@ 70% Previous Scale(A) .9 17
’ (i) Additions* :
_ (i) Deletions** :
Total C5+B3+A2 23 . 82
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REPEDD

| e )
- - | Y
- - o . PSE-V
SENIORITY LIST OF PRINCIPALS BS-19 MALE.E&SED Khyber Pakhtunkhwa (Téachlng Cadre)
Name of Officer with ’ . Dats of 1" Mothod of
5:, Deslgnation Quallf: D{O Birth Domictie Entry In Edu: Date of Present posting | 85 Recruit Remarks
Sher Nawaz Prl: GHS . .
T | andiwah Lakkl Marwat |V-A M.Ed |15/03/1965 Hannu 22/1011999  [13/06/2012 19 Promoted to BS-20
Muhammad Ashraf . .
2 |beputy Director FITE  [M-S¢ M.Ed|03/05/196%  |Kohat  [13/09/1980  |13r06/2012 19 [By Promotign z’::::’;?: to BS-20
Nazlm ud Din Principa)
3 |Rive () Darosh Ch::ral M.A M.Ed (01/04/1964.  |Chitral 24/12/1989  |13/06/2012 19 |By Promotion |Promioted to BS-20
Munawar Gul Prl: GHSS :
4 IYarnal Farm Pestawnr |M-A M-Ed |15/03/1982 . Ba_nnu © 3111001881 1310612012 18 By Promotlon |Promotad to BS-20
Meln ud Din Prinicpal. M.PhII.LEd
5 |GHSS Shakar Dare o - |swo1mser |karak  [soosissr  |1amsreotz |19 |By Promotion :';:;;‘e‘;“ to B5-20
) Muhammad Bashir Prl; ' i
6 |gnsr oto Ko oot -IM.Sc B.Ed 051041963 * [swabi 22/01/1991  [13/06/2012 19 |8y Promotion
Mir Daud Khan Prl: ) i R
7 |GHSS Nazim Nasib M.AB.Ed [03/02/1964  [Bannu - {22/1011991  [13/06/2012 18 [By Promotion
Riasat Khan Principal y .
8 |cemHs Torbara - IM.Sc B.Ed 131031962 APPoRaBa | \yomees  [13r0812012 18 |By Promotion.
Slkandar Sher Pri: . . : i
9 |GHSS Mansabdar Swabi |WMA M-Ed |10/03/1862 Swabl 15/051987  |13/08/2012 ) 19 |8y Promotlon
Nelk Nawaz Khan Sec
10 BISE 8annu M.AB.Ed |0B/03/1961 Bannu 22/03/1992 13/06/2012 . 18 |By Promotion |Retired
Raj Muhammad han 14
11 Secretary BISE DI Khan |™-S¢ M-£d|13/01/1962 Nowshera [17/02/1992  {13/06/2012 19 {By Promotion
Muhammad Salim Prl; . -,
12 GSSNCMHS No.1 Tank M.A M.Ed }02/02/1962 DiKhan |1411/1987 1310612012 18 |By Promotion
13 |Hussam ul Haa Pri: GHS |\, o v oo (04011961 Kohat 11/02/1982  |13/0612012 19 |By Promotion |Retired
no.3 Kohat i .
Abdul Hallm Prl: GHS . .
14 Jehanglrl Karak M.Sc M.Ed|16/07/1962 Karak 23/02/1984 13/08/2012 13 |By Promotion
|Zaheer Ahmad Prt: j . ' :
15 GaSMHHS Taru Jabba M.Sc M.Ed[13/11/1962 Bannu 221011991 [13/06/12012 19 |8y Promotion
Riaz Ahmad Bahar Pri: .- .
16 GHS Civil Quarter M.Sc M.Edi07/01/1964 Pashawar (22110119891 13/06/2012 18 |By Promotlon
Mir Laig Prl: GHSS
7 | iakim Barat Banny M.A B.Ed |03/0811861 Bannu  [0Sr10/1987 13106/2012 19 [By Promotton |Retirad
Muhammad igbal
18 |bri:GHS Badber M.A M.Ed |06/0211982 Kohat 22/10/1891 1310612012 18 {By Promotion
19 |Saif Uliah Pe: GHSS Kot | 2 o ey lowosiisez  |Banmu  |13/0211988° 1310872012, 18 |By Promotion
Kashmir Lakki .
Nlsar Muhammad L :
20 DEO(M) Mansehra M.Sc M.Ed|10/03/1963 Peshawar 114/11/1990 13/08/2012 19 |By Promotion
Ta) Muhammad Prl; GHS Mohmand ,
21 Tur Dher No.1 Swabi M.A M.Ed |31/12/19863 Agency 18/03/1992 13/06/2012 18 By Promotion
Haflz Muhammad Rauf . ’ .
22 |pu: GHS Bazar Ahmad {M-AB.Ed {10/11/1963 {Bannu 18/04/1988 13/08/2042 19 By Promotion |
Lutfuer Rahman Prj; -
23 GHSS labour Gotony M.AB.Ed ]1B/11/1963 Nowshera [30/12/1990  [13/06/2012 18 |By Promotion
|2 |Puhammad Ajmal Prl: | el qor12im981 Mardan  |20/11/1886  |13/06/2012 19 |By Promotion
GHSS Takkar Mardan : ! :
Abdul Aziz Pri: GHS N
; 1
25 No.1 Abbatt Abad M.A M.Ed. 23/02/1961 Bannu 23/02/1983 13/06/2012 9 |By Promotlon [Ratired
Muhammad Nazir Prl:
26 |GHSS Shinkiar M.Sc B.Ed [20/04/1963 Mansehra 111/08/1887  (13/06/2012 19 |8y Promotion
. Muhammad Sharif Prl: § .
< 2T 16HS Kota Swabi |M.Sc m.Eq|02/06/1364 Swat 261091992 |13/06/2012 19 [By Promotion
Muhammad Mutahlr N - -
28 {Member Toxt Baok M.A M.Ed 122/03/1966 Swabl 26/09/1992  {13/06/2012 19 |By Promotion
29 |{Imalr Shah Prt: GHS |y 4 o ey |aoiosi1857  |Nowshera |2s/0si882 1310872012 13 |By Promotion
No.i Nowshera kalan i
Wagqar Ali Prl: GHSS .
30 Dosehra Charsadda M.A M.Ed j06/05/1870 Nowshera 128/08/1892 13/06/2012 19 S)f Promotion
Wall Khan Prl: GHS .
i . 199, 13/06/2012 19 |By Promotlon
31 khujaki Killa Karak M.Sc M.Ed|09/04/1969 Karak 26/058/1992 3/08/201 y Proi
3z (Munawar Khan Pri: GHS |y o0 g kg logiori1068  [Baninu  |26/0811892  |13/06/2012 19 [By Promotion
Gul Bela Peshawar . -
Syed Tajam ul Shah Pri: . -
33 GHSS Manki Sharlf M.A B.Ed. 28/01!1955 Nowshera {12/02/1988 13106/201_2 18 By Promotion .
Muhamenad Hanif Pri:
34 GHSS Kachl Paing Khan [M-S¢ B.Ed{21/10/1966 .|DA.Khan {26/0911992 2110412014 ) 18 |By Promolion
Hamid Uliah Jan M.Phil )
35 Controller of M.Ed 12/10/1564 Lakkl | 3 1710314993 21/04/2014 19 |By Promsntion
3 (BakhtZadaPri GHS  yo 0 o by lig0or982  |Swat 28/09/1892  |21/04/2014 |19 {8y Promotion
Puran Shangla X
Saeed Ullah Jan Pri; | Baaur
37 |GHss Gardal Bajour. M.Sc B.Ed [25/04/1967 Agency | |20/09/1992 (210412014 19 [By Promotion
Bakhtiar Ahmad
38 Secretary BISE M.A B.Ed |13/04/1967 ) Nowshera [26/09/1992 21/04/2014 18 By Promotion
e
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