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BEFORE THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1632-P/2022

Mr. Tashfeen Haider (PMS BS-19)
Special Secretary, Energy & Power Department (Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary & others (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01, 02 & 03

PRELIMINARY OBJECTIONS

1. That the appellant has got no cause of action/locus standi to file the

instant appeal against the respondents.
2. That the present appeal is not maintainable.
3. That the appellant has presented the facts in manipulated fom which

disentitles him for any relief whatsoever.
4, That the appellant has not come to this Honourable Services Tribunal with

clean hands. |
5. That the appeal is hit by laches. |
6. That the appeal is time barred.

Respectfully Sheweth ,

On Facts:

1 No Comments.

2. Correct.

3. Correct.

4 Correct to the extent of posting/transfer of the appellant. The appellant
was posted against the following posts, in his own pay & scale, for the
period as mentioned against each:- '

S# | Name of posts | From | To
PMS BS-17

1 | Establishment Department placed | 19.04.2011 21.04.2014
*l the services of officer (at the
disposal of Erstwhile FATA
Secretariat for. further posting on
19.4.2011 (BS-17).
However, the Department
concerned itself posted him as
Deputy Secretary (Admn) (BS-
18), erstwhile FATA Secretariat
without any consultation of E&AD.
2. | Assistant Chief (BS-18), Capacity | 22.04.2014 09.08.2015
Building Project, P&DD

Promoted to PMS BS-18 on 10.08.2015

_ 3. | Deputy Commissioner (BS-19), 10.01.2018 28.02.2018
T . - .| Upper Kohistan ,
Note: The appellant was appointed in PMS. BS-19, on acting | . . __
charge basis on 28.02.2018

5. Pertains to record.




6. Correct to the extent that Establishment Department forwarded the case of
higher post benefits of the appellant for the period w.e.f 22.04.2014 to |
08.10.2015 and sanctioned was granted for the said period as covered
under the policy in vogue (Annex-I)

7. Correct to the extent that the case was further processed accordingly.
8. - Pertains to record.
9. Correct. The case of the appellant was duly examined and requested on the

following grounds:

i. The officer had requested for higher post benefits of BPS-18 w.e.f
19.04.2011 to 13.10.2015 and BPS-19 w.e.f 13.10.2015 to
09.01.2018 which he was not entitled under the following provision
of Finance Department’s policy letter dated 01-01-2013:

“Iri cases of officers who are appointed to higher post by the
competent authority and who discharge the duties of a

higher post in their service/cadre, they would be allowed

pay of the higher post only if they fulfil the prescribed
conditions of promotion to the higher post as laid down in
the Recruitment Rules and satisfactory completion of
mandatory training (where so prescribed)”.

ii. Whereas, as per Provincial Management Service Rules, 2007, 05
years service for promotion to BPS-18 and 12 years service for
promotion to BPS-19 is required (Annex-1I) which the officer did
not possess during his posting at higher post as is evident from
service history narrated above.

10. The request of the officer was processed and regretted on the
ground mentioned above.
11.  No comments.

GROUNDS
a. No comments.
b. No comments. )
~ == . ¢  -Incorrect. As explained above in para-09.
d. Incorrect. As explained above in para-09. T _,;:
e. Incorrect. As explained above in para-09.’




It is, therefore, most humbly prayed that the instant appeal, being devoid

of merit, may please be dismissed with cost.

R

Chief Setretary
Khyber Pakhtunkhw
(Respondent No.01)

Secretany o Govt: er Pakhtunkhwa  Secretary to Gowt. tur‘»ﬂu/

Finance Department Establishment Departmenit
(Respondent No.2) (Respondent No.3)
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| o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
£
. Service Appeal No. 1632-P/2022
Mr. Tashfeen Haider (PMS Officer BS-19)......vouniimiiiiiiii e Appellant
Versus
Govt. of Khyber Pakhtunkhwa & Others...........oiiiiernnnineeiiiiiniiimerneesnnene: Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

AFFIDAVIT

I Sultan Shah Superintendent (Litigation) Establishment Department” do hereby

solemnly declare that contents of the Reply are correct to the best of my knowledge and record and

nothing has been concealed from this Honourable Tribunal.

Deponent

s

n Shah)
Superintendent (Lit)
E & A Department
CNIC.17301-1286739-5
Mobile No. 0333-9391493




= GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION DEPARTMENT

AUTHORITHY LETTER

Mr. Sultan Shah, Superintendent Litigation Section-I, Establishment
Department, Government of Khyber Pakhtunkhwa is hereby authorized to subﬁlit
Parawise Comments before the Khyber Pakhtunkhwa Service Tribunal, Peshawar
in Service Appeal No. 1632/2022 titled Mr. Tashfeen Haider Versus Govt. of

Khyber Pakhtunkhwa, on behalf of Respondents.

(Respo enh\&k 01 & 03)
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P (REGULATION WING)
b MO. FD (PRC) 1:1/2012 |
[v . Dated Peshawar ths; 01.01-2013 !
? To: '
13 Al Admimstear,
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7 All Distriey ¢ oeh3CN&d Depariments iy Khyber Pakiiunkhwa
8 Al poim*g; lC:ordmannn Qfficers wn Khyber Pakhiunkhyg, :
9 'he Ree o 8 ! Dislrict & Sesians utiogs i Khyher Pakhipkhwa
0 The css'sttar. Peshawar Higy Gaurt, Reshawar T
1 The Chom® Public Senyce Gamnuission, Khyber Pakhlunkhwya
2 Mec AMman. Seryices Tnungl, Knyher Rakhlunkliyg )
: Al Qvisiona anwm|§§lpngr§ 10 Khyber Pakhmnk!;wa )
Subjegt: MMMENLQLA.{LQEFICER OF _LOWER GRADE TO A |
POST oF HJQ&E-”R_,.@F,,&QC,;“.A.‘..*‘.D‘G'RAN%'“BF' PAY_OF THE
HIGHER g, v =-AN0.GRAN]_OFFRY OF ric
Dear Sir,
" In centinuation af thig Dapaqmenis Circular lglier of 8yen pumher
dated 17:08:2012 on the subject noted above and tp siale that certain :
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17-08-2012,

2 The case has been
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circular letier Mo.FD (PRC) %:1/2012 daled 17-08-2012 is as ynrer,

"IN cases. of oflicars who \
Lompgignt authority and whe diseharge the dulies of & higher post
in thelr service / cadre, they would be allowed Pay of the higher
post anly if they fulfill the prescrihed conditions

higher post as laid down in '
completion of mandatory training (where

3. ! am therefore, direcled to request that be{ore. forwardiqg_ any casg .
10 the Finance Depariment ihe above provision should invariably be examined by

+  the concerned depariment and the following documenis / information should also
lo this Department for proper disposal of the cases on merit:-

i Approval of the competent autherily & natificalion, °
" Charge assumation report of higher post.
i Charge renqushment 1époit of lower posi

v Service saémr}w_ent duly attesled by Accoyntant General 1 DNO

examingd in consullation wilh Finpnge Rivision,
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Compigtion certificale of mandalory training, where reqyired,

‘

Vi Seniority list duly allesled by ned - Adwinfstraliy
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'2) Subject to rule 7, by promotion in the follqwihg manner:

t

Method of recrultment !
H

; ' f

.

rn‘

1) Fifty per cent by initial recruitment on. the !l I
recommendations of the Commission based on the i ¥
result of competitive examination to be conducted by it
in accordance with the provisions, contained  in

3Schedule - VII.

(a) twenty per cent from amongst Tehsildars, who
are’ graduates, -on the basis of seniority-com- |
. fitness, having five yearsxservice‘-*asTehsildar.}lé 5

and have*

Wn; and xx undevione R Eva.s‘m’nzt‘séi 2
PN

atily fohdban Proipared Sovrtd Rtosltny o YAG
(b) twenty per cent from amongst Superintendents 3
/Private Secretaries on.:seniority-cum.fitness. R4
basis, who are graduate ‘é’r’@h’%‘%‘fﬁéﬁ%@%‘% g

o

i
1S5, Wi ! HRGELY e
A r A IS
mgﬁﬁgéfnﬁ%&d%iﬁprovmc;%é‘f%wwm g =
REiief A joint seniority list of the
Superintendents and Private Secretaries shall.
be maintained for the purpose ot promotion on
the basis of their continuous regular

appointment to the respective posts.

3) Ten per cent by selection on merit, on the basis -of
competitive examination, to be conducted by the.|
Commission in accordance with the provisions |
contained in ‘Schedule-VIl, from amongst p2rsons .
holding substantive posts of Superintendents, Private i
Secretaries, Personal Assistants, Assistants, Senior
Scale Stenographers, Stenographers, Data Entry
Operators, Computer Operators, Senior ang Junior 3
Clerks %5455 ss post graduate qualification from a | RIS
recognized University and have atleast five years
service under Government.
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PMS(BS- NIl
18) as per
detail at-

Schedule-
n . -

By promotion, on seniority-cum-fitness  basis, from
amongst the officers of PMS in BS-17 having at least five’
years service and have passed the prescribed
Departmental Training or Departmental Examination. - | &

1

1
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PMS(BS- NIL
19) as per
detail at
Schedule- |
il

on the basis of geniority-com-fitness, from .
officers holding posts in BS-18 and having at | B

t posts in BS-17 and above and ‘ g5
bed Departmental Training/

By promotion,
amongst PMS
least 12 years service agains
have passed the prescri
Examinations. . .
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By promotion on the basis of selection-on-merit. from amongst |
PMS officers holding posts in BS-19 and having at least 17 |

g 20) as per -
By detail at " | years service against posts in BS-17 and above and have |
a Schedule- . undergone Advance Training Course from NIPA or any other
-\1, & il. training course prescribed by Government. ‘
§ : . :
il s@ ; 5. | PMS(BS- NIL [ By promotion, on the basis of selection-on-merit from amongst
b 21) as per PMS officers holding posts in B8S-20 and having at least 22
| & detail at years service against posts in BS-17 and above and have
Schedule- undergone Course  from Pakistan Administrative  Stail
1. College/National Defence College or from any other traininy

institute prescribed by Government.
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V replace
2007

d by Schedule Vil vide Es

3 The Word Schedule-IV replaced by Schedute Vil vide Establis
§/2007/(PMS) Dated 12.11.2007

* The Word Schedule-l
5/2007/{PMS) Dated 12.11
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