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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1609 /2022.

DSP Muslim Khan of CCP Peshawar Appellant.

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.
REPLY BY RESPONDENTS NO. 1 and 2.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

. That the appeal is badly barred by law & limitation.
. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has not come to Hon’ble Tribunal with clean hands.

That the appellant has no cause of action and locus standi to file instant appeal.

That the appellant has concealed the material facts from this Hon’ble Tribunal. |

2
3
4
5. That the appellant is estopped by his own conduct to file the instant appeal.
6
7

That the appeal is not maintainable being devoid of any merit.
REPLY ON FACTS:-

1. Pertains to record, However, the Para clearly reflects that a fair process in the
respondent department is done and in case of commission of misconduct, the defaulter
is penalized under the relevant law as per gravity of misconduct. The instant case is an
example of fairness and impartiality.

Pertains to record. Hence needs no comments.

Incorrect. As for as posting of the retired Army personnel in Lady Reading Hospital
alleged by the appellant is concerned it is to clarify that this establishment does not
concern with the posting of any private bodies. However, during the period of posting
in LRH several complaints were received against the appellant, but the appellant did
not improve his performance resultantly the reporting officer had passed the adverse
remarks against him.

Incorrect. The fact of the para is that the local Police have their own lawful duties
based on law & order situation and bound to proceed on each and every complaint
filed by the general public as enumerated in the constitution of Pakistan. Further the
appellant concealed the actual position from this Hon’ble Tribunal, actually the
appellant was verbally directed to mend his way, but he turned deaf ears toward his
directions, therefore the adverse remarks were passed. '

Incorrect. If any conspiracy was made by the Security guard Hazrat Khan in
collaboration of others companions against the appellant then he was under obligation

to brought the matter in kind notice of his superior officers. Moreover, rest of




&

allegations in the para are concerned, it is pertinent to mention that Annual
confidential report (ACR) is based on the performance of the personnel prepared by
the high ups and placed it in a secret file. As for as communication regarding the said
adverse remarks to the appellant is concern, the same was communicated
accordingly.(Copy of ACR is annexure as A).

Correct to the extent that deparfmental representation for the expunction of adverse
remarks is filed/rejected after due consideration based on the contents of adverse
remarks made by the countersigning officer after the recéipt of several complaints by

the authority of LRH Peshawar. Moreover, appeal of the appellant being devoid of

merits may be dismissed on the following grounds.

REPLY ON GROUNDS:-

A.

Incorrect. Actually during the period of posting in LRH several ﬂrerbal complaints
were received to the Reporting Officer, in view of which appellant was repeatedly
directed to mend his way but failed, which subsequently resulted in recording adverse
remarks by the Reporting Officer in his ACR for the year 2021. Further the Reporting
Officer was in better position to evaluate the performance of a subordinate officer.

Incorrect. Para not related to replying respondents. Further, several chances were
given to the appellant to mend his way but the appellant paid no attention toward the

directions.

Incorrect. Order issued by the competent authority was based on the performance of .

the appellant.

Incorrect. As Reporting Officer has no ill will towards appellant. Hence remarks
recorded by the Reporting Officer was in its true sense image, decorum of the
department was involved, hence the said remarks recorded in the ACR.

Incorrect. Appellant has no right to put his own guilt/misconduct in the shoulder of
others.

Incorrect. The appellant was given opportunity of self defense time and again verbally
directed to mend his way, but appellant turned deaf ears toward his directions,

therefore the adverse remarks were passed.

Incorrect. The appellant was treated as per law/rules and no violation of law/rules has |

been done by the respondents. The appellant was aware about the adverse remarks
passed by the reporting officer.
Incorrect. The appellant was dealt in accordance with law/rules and no malafide

intension was involved.




PRAYERS:-

It is therefore prayed that in light of the above facts and submissions, appeal of
the appellant being devoid of merits and legal footing, may kindly be dismissed with costs

please.

Provincial Police cer,
Khyber Pakhtjinkhwa,
Peshawar.

Capital City Po fficer,
Peshawa

I d




z"( »*  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1609 /2022.
DSP Muslim Khan of CCP Peshawar..................... O O Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AFFIDAVIT.

We respondents 1, and 2 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

Police Offjcer,
Khyber PakhtunkhwaZFeshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

&

Service Appeal No.1609 /2022.

DSP Muslim Khan of CCP Peshawar.....................ooo, Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents
AUTHORITY.

I, Capital City Police Officer, Peshawar, hereby authorize Mr.Ahmad
Jan_ SI legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit

written reply, statement and affidavit required for the defense of above service appeal on

behalf of respondent” department.
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(Date)
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. (REMARKS OF THE COUNTERSIGN]NG OFFICER)
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How well do you know the officer? If you disagree with the assessment of
the reporting officer, please give reasons
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