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BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR AT CAMP COURT ABBOTTABAD

~—

SERVICE APPEAL NO.927/2022

MUHAMMAD SHAFIQUE ............ ..o o APPELLANT
VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY
PHE & OTHERS...................RESPONDENTS

RESPECTFULLY SHEWETH.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS 1 TO 4

* - - ———— - — —

PRE-LIMINARY OBJECTIONS:

1. That the Appellant has got nc locus standi to file the instant Service

Appeal.

2. That the Appeliant is estopped by his conduct to file the instant

Service Appeal.

3. That the Appellé’nt has concealed the material facts and just to cause

unwanted pressure upon respondent by filed instant Service Appeal.

4. That the Appeilént has been dealt in accordance with law.

. That the Service Appeal is harred by law.

(7]




FACTS.

1. Para no.1 is Pertains to record.

2. Para no.2 is Correct but promotion of appellant as Head Clerk/

Assistant BPS 16 by office order No. 08/E-9/PHE dated 14/12/2015
(Annex A) alongwith his posting order to Kohistan, later on appellant
transferred through Office order No. 22/E-2/PHE dated 29/12/2015
(Annex B) from Kohistan to Mansehra, after 2 days the competent
authority withdrawn posting order of appellant to Mansehra in the
best interest of public by office order No. 04/E-2/PHE dated 01-01-
2016 (Annex C),

. Para no.3 is. Correct.
. Paranod4dis Qorrect.

5. As per recommendations of enquiry report dated 25-01-2018 {Annex
D) respondent no.2 issued order dated 02-82-2018. in service appeal =

625/2016 Honourable Service Tribunal, set aside the witharawal
order of appellant dated 01-01-2016 but left the issue.of non
compliance order dated 01-01-2016 to the departmental authority. In
this regard, an enquiry was carried out to the fact, that as to whether
the appellant served the department w.e.f 01-01-2016 to 17-07-2017.
The enquiry committee reported (Annex D) that Appellant
(Muhammad Shafique Head Clerk) did nct attend the office of the

" Executive Engineer PHE Division Kohistan, and recommended that

his absence from the service ranging up to one year six months
and seventeen days (1 year, 6 months and 17 days) may be
converted into extraordinary leave. (leave without pay)

6. Para no.6 needs no comments.

7. Para no.7 needs no comments.




GROUNDS.

. Para is incorrect. that the enquiry has been properly conducted and

appellant has been given full opportunity to defend himself, order is .
legal and according to prescribed riles and regulations.

. Para is incorrect, that the post was available in PHE Kohistan and the

posting/ transfer order was issued.

. Para is incorrect, baseless and also needs proof the respondents

have acted in accordance with law and in compliance to the judgment
dated 17/07/2017, in letter and spirit.

. Para is incorrect, baseless and also needs proof. Order was passed

by authority as per law and rules.

. In reply of ground E, it is submitted, that the post was available in

PHE Kohistan so the posting/transfer order was issued and the
appellant was bound to obey the orders of the competent authority.

. Para is incorrect, baseless and also needs proof the impugned order
has been issued in accordance with law and in compliance to

judgment in letter and spirit.

. Para needs no comments.

H. Para needs no comments.

Legal treated as per law.

. That the respondent seeks other points at the time of arguments.

it is therefore, graciously prayed that the instant Appeal N0.827/2022
may very kindly be dismissed.




Respondent 1.

SECRETARY,
PUBLIC HEALTH ENGINEERING DEPARTMENT,
KHYBER PAKHTUNKHWA PESHAWAR. '

Reébondent 2. = :%g_&r‘}*oﬁ

CHIEF ENGINEER (MO&FH/EAST)—
PUBLIC HEALTH ENGINEERING DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR.

e“r‘ondeﬁt 3 7 YA i

CHIEF ENGINEER (SOUTH) R
PUBLIC HEALTH ENGINEERING/BEPARTMENT.
KHYBER PAKHTUNKHWA PESHAWAR.

o,

Respomdent4

EXECUTIVE-ENGIN !:R g
PUBLIC HEALTH ENGTN
DIVISION MANSEHRA.
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- '_‘"_ . BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
e PAKHTUNKHWA, PESHAWAR AT CAMP COURT ABBOTTABAD

APPEAL NO.927/2022

MUHAMMAD SHAFIQUE . oo APPELLANT

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY
PHE & OTHERS................. . RESPONDENTS

Joint Comments on Behalf of Respondents1 to 4

AFFIDAVIT

I, Amna Waheed Awan, Executive Engineer, Public Health Engg:
Division Mansehra, do hereby solemnly affirms and declare that the
contents of forgoing comments are true and correct according to the
best of my "knb‘wledge and belief, and nothing has been suppressed
from this Honorable Service Tribunal.

DEPONENT

Lottanad paise
T ’y
NG o (AMNA LD AWAN)

EXECUTMNVERNGINEER, ‘
PUBLIC HEALTH ENGG: DIVISION,
MANSEHRA,

Dated: 12023.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

(Civil Secretariat, Technical Block, Police Line Road, Peshawar)

Dated-Peshawar, the May 22, 2023
[ f] PHEDKPGovt ¥ PHEDKPGovt Mghed.lit@gmail.com 0919223432 EO919213922

AUTHORITY LETTER

No.SO(LIT)/PHE/S.T/40-5/Shafique/Mansehra Mr. Irfan Anjum,
Superintendent (BPS-17) Public Health Engineering Department (CNIC No.
17301-1478147-9) is hereby authorized to attend the Service Tribunal Khyber
Pakhtunkhwa Peshawar at Camp Court, Abbottabad & submit para-wise comments
in Service Appeal No0.927/2022 titled “Muhammad Shafiq versus Government of
Khyber Pakhtunkhwa Through Secretary Public Health Engineering & Others on
behalf of the Secretary Public Health Engineering Department & Others.

u,%

PHE DEPARTMENT. g
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FICE OF THE CHIEF ENCINEER (SOUTH)
UBLIC HEALTH ENGG: DEPARTMENT
KHYBUR PAKHTUNKIIWA, PESH AWAR.
| No:__©8 _/E-9/PHE
Dated Peshawsar, Lhc & / J .,31 /2015

bartmental Promotion Cotnmittee (DPC) in its

meeting held on 18:11.2015, under 1he CH mrmanshnp of Scerétary PHE Departrnent the
t autherity is pleased to promotc the followlng Accdunts Clorks (BPS-9) to ‘the rentk
£ Hodd Clerk/Assistant BPS-16, in thc bestintercst of’pubhc. .

r'l) Hassan- Gul, 2) Abdul Ghﬂnx,, 3) Mubammad ‘Pervez, 4) Daud Khan,

5) Siad Nawsz, 6) Rawull Khan, 7) Piosud-Din, 8) 8lad Rehmeun,

9) Muhammad Ithaqua, 10)- Munic{Khan, 11) Sarcer Ullah, 12) Sher All Baz,
13) Doector Xhan, 14) Muliammad Shefi

us, 15) Noor-ur-Rehman, 16) Afinb Xamnl,

17). Igbal-ud-Din, 18) Perviz Khah, 19) NWowshad IChan, 20) Afsar Khan.

?.1) Khurshid Iqba.l 22) Sadre’ A.lm‘n.

) Sufi Sardar.

Constgquent vpon their promotnon to thé nest rank, thev will remain on probatIOn fora

P 1iod of one yeur, 8s per Civil Sctva.nls nc' 1973, read with appomtment/promotlon and
mfer rules 1989, as such, the followm g posting aro hereby ordered, with immediate effect.’

Name l’rorpj .. . To Remarks
Accounts Clork PHE | Assistant PHE Circle Againsl the existing
,)dr. Hassan Gul Division Mardan Mardan - vagangy
. Accounts Cleric' PHE Head Clerk PHE . | Aguinst the existing
Mr. Abdul Ghani Division Buner Divislon Shungla vacancy
Mr. Suleman Head Clerk PHE 'Ht':a‘d.C!crk PFLE Against the existing
Division Swat Divigion Bunor, vacancy
Mr, Muhammad Hend Clork PHE Hend Clorkk PHE Agninst the existing
Youhas Division Abbottabad Division Bnttapram ,___‘vacanoy
Mr, Muhammad Accounts Clerk PHE Head Clerle PRE e
Pervez Division Abbottabad Division Haripur Viee ltem No.1
Accounts Cleric PHIE Head Clerk.PHE Apgainst the existing
Mr, Dawd Khan Division 'Tank - Division Hangu vacanoy B
I Accounts Clerk PRE Iead Clerk PHE . | Against the existing
5 Mr b Division Knrak: § Division Xarak - ‘- yacancy
- ; L . Accounts Clerdc PHIE | . | Assistant oflice of Apgainst the existing
M) 4 . .
. ] Mr. Rawail Khan Division Nowshern Chief Engincer South . _vacancy
9 | Mr. Paio Din Accounts Clerk PHE Assistant PHE Agninst the existing
- A —"_} Division D.1.Khan Circle D.1.Khan _.__yhcancy
= - DHE e PHE . -
io. L. ¢ aid’l@nnn Accounts Clerk PHE Heud Clevk PHE Viee ltem No.3
Wi R

Division Swat"_- Division Swat

]-fi7' “Mr. Muhammad Heud Clerk PHE Assistant office @f' , ~| Against the oxisting
ot .t Jeshad Divislon Haripie - .| Chicf Engincer North - vacancy
% M. Muhammad Accounts Clorlk PHB - | Head Clerk PHE Agoinst the sxisting
e - _lshaque Rivision D.L.Khan Divislon D.LKhan _ :. } , vacancy
a s Accounts Clerk PRE- Flead Cleck PHE jee - No.s
13. M. Munir iChan~ Division Abbotlabhd Division Abbottabad Viee Jtem No.

‘Head Clerik PHE Against the existing

p : Accounts Clerk PE,
??' Mr. Sarecr Ullah Divigion Peshowar Division Peghawar - vacancy -

Y : 1 Accounts Clerk PHE Asslstant PHE Aganinst the existing
.‘S.‘ Mr. Sher All Baz Division Lakid Marwit | Cireto Bannu YacaAncy

R M.i'. Doctor Khan

Accounts Clerlk GJend - Hend Clerk PHE
Clerk in (OT'S) PHE Division i{ohat N

Vice ltem No.30
Division Karak. .

M;'. Muhammad
. Shaflque

Accounts Clerk PHE | Head Cierk PHE - P Against the existing
Division Haripur’ Division Kohistan : - vagancy

ir. Noorur-Rehinan

Accounts Clerk PHE Head Clerk PHE Against the existing

. Divizion Malnkand

Division Mualakand . ‘vacancy

,.‘;:',’f-.
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Chief E Bngmccr (South)
eshawnar the, /Yy 1 /2 /2015

e e .
B FROM 1P 1 E D NORTM PESHAER FAR NO ! ooz 91 211407 T 1 Juw. 2641 10:220M ﬁ‘;‘}i"ﬁ
E L ATR
. : . !
l i ) ) B . .
e . : : Accounts Clerkc of‘f' ied of Assistant office of Agninst the existing
19. Mr. Afab Kamal C.E(South) ‘-’ Chijef Engincer South vacancy
N : Accounts Clerk PHE Hend Clark PRIE | Against the existing
,20‘ M. Iqbal-ud-Din Division Nowshgm Division Nowshera N vnoanoy
. Accounts Cleric PHE Assistant PHE Circle Against the existing
21.| Mr. Pervez Khan Divigion Mardan Mardan vacanoy
\ S Accountz Clerk PHE ¢ - | Assistant PHE Against the existing .
22.{ Mr. Noushad Khen Division Poshawar Circle Peshiawor yacangy
Accounts Clerlc PH Assistant PHE Against the cxisting
23.1 Mr, Afs;u'](h:m Division Kohat ° " | Circle i<ohat * . vacancy
Accounts Clerk offife of | Assistant office of Agsinst tho existing|
24.] Mr. Khurshid Iqbal C.E South = - | Chief Engineer South vocancy .
| Accounts Clerk PH Head Cleric PHE . .
25, Mr. Sadr-c-Alam, Division Chnrsaddaq: Divisioh Charsadda Vice Jtem No.27
- - < . Accounts Clerk PR, Head Clerk- PHE Against the existing]
: 26.| Mr. Sofl Sardar Division Hangiv © ) Divigion Tank : vacancy
K . 27 Mr. SRashid Al Head Clerk PRE | Assistant PHE Against tho cxisting
’ Shah Division Charsndda Circic Peshawar vacancy
. Assistant PHE Circle Hcad Clerk PHE Agninst the existing
- 1:8. Mr. Zahir Shah Mardan ) Division Mardan vacancy
; Head Cleck PHE Heagd Clerk PHE Againpt the existing
29.; Mr. As'?"‘" All Division Bannu Division Dir Upper vacanty .
® . . Head Clerk PHE Head Clerk PHE
30.[ Mr. Kalim Khan Division Kohat " Division 3annu Vic.e_ l't,e..n) No.29 7
- . . A/ Clerk working . S
2 K agninst the post of Accounts Clerlc PHE Adjusted Vice Item
) 31, Mr. Abdullah Computer Operator PHE | Division Hangu No.26
-d.' . Division Hangu ! . ‘.- .
! P Account Clerlc PHE, Accounts PHE .
’:} 32.| Mr. Abdul Snboor Diviston Bannu ° Division Karak Vice Item No.7
e Mr, Muhammnd Acoounts Clotk PHE ; Accounts Clerlc PTIE - :
v B 93 Aslam Cirgle 13,].1¢han - ) _Djvision £).1,1<hnn Viee ltam Ne.®
N; i S i Apnainat the exlating
".!*1 L - vacancy with
"} Aceounts Clerik PHE Accounts Clerk PHE additional charge of]
¥ Division Torghar Division Manschra 1lead Clerk in
i addition to his own :
'3!1 dut)i. ;
<y g 3
L 4

Copy ﬁ)rw:m:lcd to:

1. Th8 Sccfctary to Govt othybcr Pakhtiin

_—2.
3.

Al Supc\-mtendmg Engmem (NoﬂhlSou ) PHED.

4.

'
N

.

- T———

PS to Minister for PHED Khyber Pakhtun]

All Exbeutive Engincers (NortivSouth) PHED.
Al Disirict Accounts Officer concemed. | -

The official concerned/Master File.
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: ; . . OFI‘ICD OF CHIEF ENGINEER
R PUBLIC BEALTH ENGINEERING DEPARTMENT
KHYBER PAKTUNKHAWA PESHAWAR ™.
PhHD91-9211554, TAXIH091-5211407, E-mafl: ngr(hnhcd@gmml.cbxg,

- . S No. D /E-2/PHE -
: Dated Peshawar the,3-F  /12./2015

Py
~

OFFICRE QRDEPL

Mr. Miuhammad Shafiq Assistmi/Head Clerk, PHE Division Huripur (under
transfer to PHE Division Kohistan) xs hereby posted :rgamqt the vacant post of Head Clerk PHE
Division Mansehra, rehevmg Mr. Maqqood-ur—Rchman Accounts Clerk of the Additional Charge

- -

of the post of Head Clerdk. 2
: Moreover Mr. Shafig Senior Clerk PHE Sub Division Balakot is wansferred &

posted against the vacant post of Accounts Clerk in-PIDE Division Torghar, in the public intersgt

/

— e e Chief Engincer (North),

with imzi:ncd.iate effcct.

1. 'flié ’Supcn.ntendmg Engmecr Public f{caﬂh Bngmccrmg erclc Abbottabad
. The Executive Engineers Public Health l:'ngmeenng Dwu;ton. Mansehra/T orghar

2
3. District Account Officer Mansc¢hra/T otghf\r U o Lo
4. Official concemed. ) .. o R

A~ ,
Chief iheer (NGStth)

Wik ek apeees ——mmemtes eas o N
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OFFICE OF CHIEF ENGINEER \gs‘}\;};«f
PUBLIC HEALTH ENGINEERING DEPARTMENT E
KXHYBER PAKETUNKHWA PESHAWAR
Ph#i091-9211554, FAXHOVI-9211407, E-mailz northphed@emdilcom

: . Neo.__ 24 /E2/rHE
o Dated Peshawar the, &vf /4/ /2008

" The posting / transfor order of Muhammad Slafiq. Asslstant issued vide this office
No. 22/B-2/PHE dated 29.12.2015 is hercby eancelled / withdrawn in the publio Intorest.

Chict Engiacer (North)
Copy to:

1. PS to Secrctory PHE Department. Peshawnr with reference to his Ieiter No.
SO(Estt)/PHED/24-58/2015 dated 29.12.2015 please.

PS8 to Mindater Publio [Henlth Bngineering Deopartment Peshawar please.

The Superintcirding Bugincer Public Health Enginesring Cirole Abbottabad

. Tha Exeoullve Engitloers Public Henltly Engineering Division Mansehra/Torghar

‘o

E3SIS

2

5. District Account Officer Mansshra/Todghar
Officinl concerned. .

g'.

s
Chief Jjnigineer (North)
-

By

—
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GFFICE OF THE SUP

ENGINEERING CIRCLE

pogest 77

TRINTENDING EN GINEER

HABBOTTARAL

PUBLIC HEALTH
scphedabb ott__;a'lg_adﬁ\gmail. com Phong

C5 -tz

————

S .

The Chief Engineer (North)
Public Health Engincering
Peshawar.

OFFICE ORDER-

—_—

Subject:-

Reference:- Your office order Nq.OG/E

As desired. detailed
nad Shafique; Assistant/eac

; Muhamnr
1707 /2017 is submitted herewith

il
P

DA/ As above:

oy _ Dated Abbottabad the

FePOTL/

k)
1
N

© [ FAX No.0992-383211

25 e f2018
Department,

_2/PHE dated 09/08/2017.

regarding ansence cof

- /lacts finding enquiry
Clerk from Government duty since 01/01/2016
for favour of further necessary action please.

W
SUPRERINTENLY MG ENGINEER
! ;o |l“1.
L
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:1,- ‘ ENQUIRY REGARDING ABSENCE PERIOD OF MUHAMMAT SHAFIGQUE

J ; ASSISTANT/HEALD CLERK FROWM GOVERNMENT DUTY SINCE )
01.‘/01/2015‘ TQ 17/07/2Q17

Authority;

/)

Chief Engineer (North) Public Health Engineering

Department Peshawar Office order No.06/E-2/PHE dated -

09/08/2017.

Introduction:-

Muhammad Shafique working as Accounts Clerk. in the office of
the Executive Engincer PHE Division Haripur was promoted to the
post of Head Clerk and posted in the office of the Executive
Engineer PHE Division Kohistan against the existing vacancy vidé
Chief Enginecr (South) PHED Peshawar office order No.08/E-
9/PHE dated 1.4‘/ 12/2015. Meanwhile Muhammad Shafique Head
Clerk was under transfer to PHE Division Kohistan. he was posted
against the vacant post of Head Clerk in PHE Division Mansehia
vide Chief Engineer (Northj PHED Peshawar office order Nu.22/E-
2/PHE dated 29/12/20185, whereas after a fcw days the posting
order at Manschra District was withdrawn/cancelled by the Chief
Engineer (North) PHED Peshawar vide office order No.O4/E-2/FHE
dated 01/01/2016. Secing the order of cancellation, Muhammad
Shafique, Head Clerk submitted an application/Departmental
Appeal to (North) PHED Peshawar
restoration of his office order No.22/E-2/PHE dated 29/12/2013

the Chief Engineer for

in which the official was posted in PHE Division Mansehra. After

Chief
Engineer (North) PHED Peshawar, Muhammad Shafique. Head
Clerk lodged a service Appeal No.625/2016 on 30/05/2016 before

submission of the application/Departmental Appeal to the

E’\“:he Khyber Pakhtunkhwa Service Tribunal Camp Court.
1
E’I{ﬂ{bbottabad.

The Honourable Khiber Pakhtinkhwa Service Tribunal Camp

Court Abbottabad decided the appeal on 17/07/2017 in favour of -

and sct aside the

Muhammad Head Clerk
withdrawal/cancellatiorn order No.04/E-2/PHE dated 01/01/2016

Shafique

in which the official was again transferred to PHE Division
Kohistan. |

After decision of the Honourable Service Trinunal Camp Court
Abbottabad, Muhammad Shafique Head Clerk was again posted as
Head Clerk in PHE Division Mansehra vide Chiel Enginzger (Nortn)
PHED Peshawar office order No.06/E-2/PHE dated 09/08/2017
and the official assumed the charge of Head Clerk in PHE Divisicn
Mansehra on 27/07/2017.

As such Muhammad Shafique Head Clerk was absent

,

oM

Government duty from 01/01/2016 to 17/07/2017.
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Chservations:- .

%..;::, Muhammad Shafique Accounts Clerk PHE Division Haripur was
promoted to the post of Head Clerk and posted in the office of the
Executive Enginecer PHE Division Kohistan vide Chief Engineer
(South) PHEID Peshawar office order No.O&/E-9/PHE dated
14/12/2015 (copy atiachad as Annexure-I). Later on the order of
: posting in fhe office of the Exécutive Engineer PHE Division
t,_'y'. Kohistan was withdrawn/cancelled vide Chief Engincer (North)
PHED Peshawar officc corder No.22/E-2/PHE (N]) dated
29/12/2015 (copy attached zs Annexure-II} and the official was
posted in PHE Division Mansehra. Soon after the order of
E_"": canccllation from ‘PHE Division Kohistan to FHE Division
‘“r- Mansehra, the same order was also cancelied/withdrawn by the
, Chiel Engineer (North) PHED Pecshawar vide office order No.O4/E-
| 2/PHE dated 01/01/2016 and the official was again posted in the

office of the Executive Enginesr PHE Division Kohistan svhereas.

Muhammad Shafique, Head Clerk did not comply with the order

S aeyas

for posting at PHE Division Kohistan and lodged a suit tefore the
Khyber Pakhtunkhwa Secrvice 'l‘rib.uﬁal Camp Court Abbottabad.
Mcanwhile, Muhammad Shafique Head Clerk did not ateend the
office of the Executive Engincer PHE Division Kohistan for duty
and was absent from 01/01/2016 till aecision of the Honourable
Service Tribunal Camp Court Abbottabad i.e 17/07/2017.

Recommendations:

In view of the above mentioned facts, Mr. Shafique Head Clerk did
not join the duty at PHE Division Kohistan from 01/01/2016 to
17/07/2017. It is recommended that his absence from the service
ranging upto onec year six months and seventeen days (1 year, 6

months and 17 days) mav be converted into Extraordinary leave

(leave without pay).

-

~

-~

v
(ABDULZATIF KHAN)
INQUIRY OFFICER/
SUPERINTENDING ENGINEER
PUBLIC HEALTH ENGINEERING
CIRCLE ABBOTTABAD /}

i/ ,t:’:-;-f’/
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