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BEFORE THE HONOUFRABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR AT CAMP COURT ABBOTTABAD

SERVICE APPEAL NO.927/2022

APPELLANTMUHAMMAD SHAFIQUE

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY
RESPONDENTSPHE & OTHERS

RESPECTFULLY SHEWETH.

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS 1 TO 4

PRE-LIMINARY OBJECTIONS:

1. That the Appellant has got no locus standi to file the instant Service 

Appeal.

2. That the Appellant is estopped by his conduct to file the instant 

Service Appeal.

3. That the Appellant has concealed the material facts and just to cause 

unwanted pressure upon respondent by filed instant Service Appeal.

4. That the Appellant has been dealt in accordance with law.

5. That the Service Appeal is barred by law.



FACTS.

1. Para no.1 is Pertains to record.

2. Para no.2 is Correct but promotion of appellant as Head Clerk/ 
Assistant BPS 16 by office order No. 08/E-9/PHE dated 14/12/2015 

(Annex A) aiongwith his posting order to Kohistan, later on appellant 
transferred through Office order No. 22/E-2/PHE dated 29/12/2015 

(Annex B) from Kohistan to Mansehra, after 2 days the competent 
authority withdrawn posting order of appellant to Mansehra in the 

best interest of public by office order No. 04/E-2/PHE dated 01-01- 

2016 (Annex C),

3. Para no.3 is Correct.

4. Para no.4 is Correct.

5. As per recommendations of enquiry report dated 25-01-2018 (Annex 

D) respondent no.2 issued order dated 02-02-2018. In service appeal 
625/2016 Honourable Service Tribunal, set aside the withdrawal 
order of appellant dated 01-01-2016 but left the issue ■ of non 

compliance order dated 01-01-2016 to the departmental authority. In 

this regard, an enquiry was carried out to the fact, that as to whether 

the appellant served the department w.e.f 01-01-2016 to 17-07-2017. 
The enquiry committee reported (Annex D) that Appellant 
(Muhammad Shafique Head Clerk) did not attend the office of the

■ Executive Engineer PHE Division Kohistan, and recommended that 
his absence from the service ranging up to one year six months 

and seventeen days (1 year, 6 months and 17 days) may be 

converted into extraordinary leave, (leave without pay)

6. Para no.6 needs no comments.

7. Para no.7 needs no comments.
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GROUNDS.

A. Para is incorrect, that the enquiry has been properly conducted and 

appellant has been given full opportunity to defend himself, order is . 
legal and according to prescribed rules and regulations.

B. Para is incorrect, that the post was available in PHE Kohistan and the 

posting/ transfer order was issued.

C. Para is incorrect, baseless and also needs proof the respondents 

have acted in accordance with law and in compliance to the judgment 
dated 17/07/2017, in letter and spirit.

D. Para is incorrect, baseless and also needs proof. Order was passed 

by authority as per law and rules. .

E. In reply of ground E, it is submitted, that the post was available in 

PHE Kohistan so the posting/transfer order was issued and the 

appellant was bound to obey the orders of the competent authority.

F. Para is incorrect, baseless and also needs proof the impugned order 

has been issued in accordance with law and in compliance to 

judgment in letter and spirit.

G. Para needs no comments,

H. Para needs no comments.

I. Legal treated as per law.

J. That the respondent seeks other points at the time of arguments.

It is therefore, graciously prayed that the instant Appeal No.927/2022 

may very kindly be dismissed.
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Respondent 1.
SECRETARY 
PUBLIC HEALTH ENGINEERING DEPARTMENT, 
KHYBER PAKHTUNKHWA PESHAWAR.

STRespondent 2.
CHIEF ENGINEER. (Wa^H/EASX)----------------- ---
PUBLIC HEALTH ENGINEERING DEPARTMENT, 
KHYBER PAKHTUNKHWA PESHAWAR.

V

Respondent-3. . :
CHIEF ENGINEER (SOUTH) ;
PUBLIC HEALTH ENGINEERING^EPARTMENT 
KHYBER PAKHTUNKHWA PESHAWAR.

s

;
Respondent 4, ' ' 
EXECUTIVE-ENGiN^.F^/- : - 
PUBLIC'HEALTH ENGTNSERING 
DIVISION MANSEHRA. \

:►;
, 'i ■

!. •
' -■ f J-'S



I
4



6

BEFORE THE HONOURABLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR AT CAMP COURT ABBOTTABAD

APPEAL NO.927/2022

APPELLANTMUHAMMAD SHAFIQUE

VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH SECRETARY
RESPONDENTSPHE& OTHERS

Joint Comments on Behalf of Respondentsi to 4

AFFIDAVIT

I, Amna Waheed Awan, Executive Engineer, Public Health Engg: 

Division Mansehra, do hereby solemnly affirms and declare that the 

contents of forgoing comments are true and correct according to the 

best of my knowledge and belief, and nothing has been suppressed 

from this Honorable Service Tribunal.

DEPONENT

r
i

(AMNA WAlilCO) AWAN)
KXEcu itv44-kw;ini:i:r,

PUBLIC HEALTH ENGC; DIVISION, 
MANSEHUA,

Dated: /2023.

v>
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

(Civil Secretariat, Technical Block, Police Line Road, Peshawar)
Dated-Peshawar, the May 22, 2023 

PHEDKPGovt MDhed.lit@.gmail.com O 0919223432 ^0919213922n PHEDKPGovt

AUTHORITY LETTER

No.SQ(LIT)/PHE/S.T/40-5/ShafiQue/Mansehra Mr. Anjum,
Superintendent (BPS-17) Public Health Engineering Department (CMC No. 
17301-1478147-9) is hereby authorized to attend the Service Tribunal Khyber 

Pakhtunkhwa Peshawar at Camp Court, Abbottabad & submit para-wise comments 

in Service Appeal No.927/2022 titled “Muhammad Shafiq versus Government of 

Khyber Pakhtunkhwa Through Secretary Public Health Engineering & Others on 

behalf of the Secretary Public Health Engineering Department & Others.

Irfan

SECRETARY —
PHE DEPARTMENT.
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V.'. *
to
commendation of the De lartmcnlal Promotion Committee (DPC) in its

meeting held on. 18.11.2015, \tnder the C! airmanship of Secretary PHE Department, the 
aVit^iicnVompe^t autiiority is pleased to promote th s following Accounts Clorks (BPS-9) to the rank 

i ' **^-**^**^^'”*0 f Kat(& Clerk/Assistetit BPS-16, in the best otorcst of public.

^fl .................. ; j /Y\^Hassnn- Gul, 2) Abdul ’Ghani,, 3) Muhnrnmad ^PerveS, 4> Daud Klum,
^^■1- ' Siad Nawaz, 6) ^a\«il IC inn, 7) Plo‘^Ud-Dln. 8) Sind Rehmtm,
iTO’.rr 'll ........ pj Muhntnmnd Ishaqua, 10) Munir KJian, 11) S&Tcer Ullnh, l2) Shcr AJl Baz,

—j— •:------- -—— 13) Doctor Khan. 14^ ivtuhflinmad Slit figue, IS) Noor-ur-Rcbman. 1(5) Aflnb Knmnl,
c»” • /.— • ■ ' 17). Iqbal-ud-Din, 18) Perviz K.ha i<. 19) Nowshad IGian. 20) Afsar Klian,

21) Khurshid Iqbal. 22) Sadre'Almn. 2 5) SuC Sardar.

I '

E CWLnO

IT^:
^ IV., , ——7— Consequent upon their promotion to th > next rank, they wjU remain on'probation for a

_____ •
pt rlod of one year, as per Civil Servants .net 1973, read with appomtment/promotlon and 

_,. ..Tijnsferrules 19B9. as .such, the following posting njo hereby ordered, with immediate effect

If. ■

ABE/FocrtI! r£ rtn»B K^»mo»""g>'1'li
- a Nome To RemnrMFrom

Accounts ClorkPl E 
Division Mordan

Assistant PHE Circle 
Martian

Against [he existing 
• v'ncnncy

5&; Hos.^an Gul

Against t/ic existing
VBcanoy

Accounts ClcH<‘PI- E 
Division Buner

Head Cleik PHE 
Division ShanginMr. AbrJul Ghoul

Against tlic existing 
vneaney

Head Cleric PHE 
Division Swrit

Head Clerk PHE 
Division Bunor.Mr. Sulemon3.

Agninst the existing
. vacancy

Head Clerk PHEMr. Muhammad 
Youtias

Hond Clerk PHE ! 
Division Abbottnbfld i4. Division Bnttnurain

Head Clerk PHEAccounts Clerk PHE 
Division Abbottabftd

Mr. Muhammad 
Porvez

Vice Item No.l J5. Division Hnn'inir
AgauiSt the existing

vacancy
Accounts Clerk PHE 
Division T.nnk '

Head CIcrk PHE 
Division HanguMr. DauU Khnn6. I

If IV ,< Against the existing
' •vacancy

Head Clerk PHE
Division Knrnk

Accounts Clerk PHE, 
Division Kamk^ iMr. Snid Nawaz7.fe/ Assistant ofilec of

Chief Engineer Souclt
Against the existingAccounts Cleric PME 

Division Nowsliera
O'. Mr. Ra^vaU KJian ■ v.ncaney

Against die existingAssistant PHK
Circle D.I.KIian

Accounts Clerk PHE l 
Division D.l.Khan9: Mr. Palo Din .■ vacancy
Accounts Clerk IM- E 
Division Swot'

Mciid Clerk P.I-JE Vico Item N0.310. innrt'• Division Swat•••c. Agninst the existing
• vneaney

Assistant office q1'
Chief Engineer Noth

'Mh Muhammad 
Ifshnd

Head Clerk PHE 
Division Hnripiir-n.

Agoinst tlie existing
. vaeancy______

Head Clerk PHE
Division D.t.Khan

Accounts Clerk PJ- .B
Division D.l.Khan__
Accounts Clerk PI- E- 
Division Abboftnb id

Mi-. Muhami-nad 
• l.sbogue12.

Head Clerk PHE
Division Abbottabnd

Vice Item No.4I3. 'MK MunirKhniw
Agoinst the existing 

• Vacancy
Against the existing

vacancy

Head Clerk PHE
Division Peshawar 
Assistant PHE 
Circle Btinnu

Accounts Clerk,PP^
Division Poshftwnrin. Mr. Snrecr Ullah

Accounts Clerk PHE
Divi.slon Lnkld.Marw:
Accounts Clerk (Henc 
Clerk in (OPS) PHE 
Division Karnk.

Mr. Shcr All Bnzts. It
■ Head Cleric PHE. 
Division Kol.iai

Vice Hem No.30Mr. Doctor Khan16.

Against tiic e.xisting
• vacancy

Again.sl.tho cjdsting 
'vacancy •

Head Clerk PHE 
Division Kohistnn

AcerjunLs Clerk PMB
Division Horinur

Mr. Muh.-Ji-nmad
■ Shaflqtie

He.'td Clerk PHB
Division Mainkand

Accounts CIcrk'PPlE 
Division Mninkand13. Mr-Noor^ur-Retimnn

■ ;

I

- .
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Agninsi the existing
vncftncy______

Against the existing

Assistant office ofWAoeetinta Clerk qfT»w
c.EfSouthi :- i '19. Mr. Aftnb^ainftl Chief Engineer South

HcfldClorfc Pl-IE .Accounts Clerk Pi-iE
20. Mr. Ifibsil-ud-Din Division 'Nowsh’ero vnoanoyDivision Nowshqra

Against the existing 
vacancy

A.ssistont PHE CircleAccounts Cierit PUB
Mr. P.ervez Khan31. Mard.nr>Division Mardan

Against the existing
vft&anoY

As-slstant PHEA'ccounls Clerk PMC'Mr. Naushad Kban22. Circle PcaliawarDivlaloti Peshawar
Agqinsttlie existing

• •vaoanov
Against dio existing

vacancy

Assistant PHEAccounts ClerlcPHI •23. Ml-. AfsarKhan Circle ICohatDivision Kbhnt '
Assistant office ofAccounts Clerk bffi' ;e ofMr. Khursliid Iqbai24. Chief Engineer South .C.B South
Head Clerk PHE
itlivisioft Clinrs.nd(la

Aceoiints Clerk PHi; Vico Item ^0.2725. Mr. Sadr-c»AIain, Division Chafsaddn
Agqinst the existing

vaconcy
He.nd.Clcrk.PHEAccounts Clerk PHI.Mr.'’Son Snrdar26. Division TnnkDivision Hangit- ' /

Hoad Clerk PHE Against tho existing
vacancy

Assistant PHEMr. SJ^nshid Ali27. Circle PeshawnrDivlalon CharsnddoShall
Against tlie existing

vacancy
Head Clerk PHE
Division Mardan

Assistant P,HE Circle
Mardan28. Mr. ZnhSrShnh

Against tlie existing
vacancy

He.id Clerk PME -
Division Dir Upper

Head Clerk PHE ' 
Division BannuMr. Asghar All29.

Head Clerk PHE
Division Ennnu

Head Clerk PHE ■ 
Division Kohat /Vico Item >10.2930. Mr. KallmKban

A/ Clerk working 
against the post of 
Computer Operator PHE _ 
Division Honftu

Adjusted Vico Item 
No.26

Accounts Clerk PHE 
Division HftngnMr. Abdullah31.

Accounts PWB 
Division Knrak

Account Cleric PHE 
Division Ennnu 'Mr. Abdul Snboor Vice ItemNo.732.

Acoounts Clerk PllE; ?•
Circle D.l.Khan '■

Mr. Muhnmmnd 
Aalftin

Aooouius Cleric PHE 
Division D.I.KIinn Vice Item No;9 

Agnlnat tlio oxiating
vacancy with 

additional charge of 
Head CIctk in 

addition to hi.<; own 
dut^^

3.7.(
•jSJ

Accounts Clerk PHI 
Division Torghar

■r MaqJoi id-ilr- Accounts Clerk PHE 
Division Manselva .I ,•3.1.

1

M:-n
r.-TaiiojC

‘ -MIcO
to •lli-<■* II /

I.Chief Engineer (South) 

tea Peshawnr the, i /2015,

.3
V•J

Endstt: No.b^ /£ -g/PHE.

Copy forwaiided to:

1. Thd Scefetary to Govt of KJiyber Pakhtiin’ i^HED Peshawar
2. Tlid Chieif Engineer (North) Public Health Department Pc.slinwar.
3.. AlJ SupcHntending Engineers (NortJifSout i) PHED.
4. PS;io Minister for PHBD Khybcr Pakliton ciivvaPcslvtvvo^
5. All Executive Engineers (l^ortit/Sonth) PI ED. • ^
6. ' AU District Accounts Officer conccincd.
7. TJi^ ofTicial concomcd/Mastcr File.
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OFFICE OF CHIEF ENGBSEER
PUBLIC health ENGirsnEKrarNG DEPABTTVnENT 

____ KjgryBER PAiarriJNiCBrwA peshAwajr
091-9211554, FAXW091-9231407, E-maBI: northphcd(g}gmnil.coi»\

I

1

/ E-2 /PHE>Io.
Dated Peshawar /2015

i

OFFICE ORDER

M^^g^nmad Sbafiq AssisLniit/Head Clerk, FHB Division Haripur
__________ PHE Divisioa Kohistap) js hdrcby posted ng'ain.?t the vacant post of Head Clerk PHE

Division Mansehra, reUeving Mri Magsood-ur-Rchman AccoiinL'; CierJc of the Additional Charge

of the post of Head Cleric. • '
Moreover Mr. Sbafiq Senior Cleric PHE Sub Division JSalakot is transferred & ■ !

posted against the vacant post of Accounts Clerk iq-PHE Division TorgW, 'in the public interest

with immediate cfTcct.

Mr. i

transfer to

. ,.... ... C^ef Engineer (Nortla),

■'ili6‘§upcrmtending Engineer Public ilcalih Engineering Circle Abbottabad
2. "XhQ Executive Engineers,Public Health Engineering Division Mansebra/Torgbar
3. District Account Officer Manschia/Torgbfe
4. 'Official concerned. ;

1.
I

!
!

Chief 1 Ji ^ leer CNdith)

• /•

I
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OmCF. OF CHXEF ENGHSTEER 
PVBL.JC HEALTH ENGINEERING DEPARTMENT 

KHYRER PAKHTUNKHWA PESHAWAR
Ph«a91-921155<J, jrAX«09l.5>2,13407, E<mailt ngr<hnhctrfg)pmrill.con^

O_______ ,____ J E-2 /PHE
Dated Feshawnr the, J /Zdi^-
No.

OFFICE ORDER

Djo posling / transfer order of Muhfunmod Sliafiq, Assistant issued vide‘this ofBee
No. 22/i2-2/PHB dated 29.32J2015 Is hereby cnneeJlecl / withdrawn in die publio Jnlorest.

I
f

Chief Eng^cer (North)
f

I
Copy to: I.

3. PS to Secretary PHE Department.’ Peshawar witJi rafei-ence to hts letter No. 
SOCEsfT)/PHED/24-58/2035 dated 29.12.2015 please,

2. PS to lv4intfltrtT Public Henlt3\ SnginooHng Deportmont Peshawor pien.fe.
3. Tito Superintciidlng EiiRinccr Public.HenltJj Engineering ClroJe Abboitabad

"nto Bxcoiitlve Engtrioera Public Healtjt Euglpeeting DlvIeJon JVTansBlira/Torgl 
Df.strlct Account OfBcorjvdnnsohra/TotRbar ' ■ '

6. OfnoiaJ concerned.

4. IQT
5.

/: .
; Chief] |ii m eer CNorth) ^ -

i

I\
\

t
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,^2 .S'. jC'- ! I'lOlQDated Abbottabad the/c^ -‘h"!

The 
Public 
Pesbawar.

QTT-gTTr.F. ORDER
2/PHE dated 09/08/2017

Your office order No-OG/Eeference:-
absence of■u/facts finding enquiD’ regarding

Government duty since 01/01 /20 10 
action please.

desired, detailed repoAs
^l*Mnhamraad Shadq^e. Assistant/Hcad Clcrh fom

submitted herewith for favour cof further necessai-y

i

SUPERIKTSNmi-TG- S^IGIHEER
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ENQUIRY REGARDING ABSENCE PERIOD OF MUIIAMMA-0 P^FAFIQUXJ: 
ASSrSTANT/HEAD CLERK FROM GOVERNMENT DUT"^ S^NCE 

0l\/Ql/2016 TO 17/07/2017

Authority; Chief Engineer {North) Public Health Engineering
Department Peshawar Office order No.06/E-2/PHE dated 
09/08/2017. I

IrttroductioiTi:-

Muhammad Shafique working as Accounts Clerk in the office of 

the Executive Engineer PHE Division Haripur was promoted to the 

post of Head Clerk and posted in the office of the Executive 

Engineer PHE Division Kohistan against the existing vacancy vide 

Chief Engineer (South) PHED Peshawar office order No.OS/E- 

9/PHE dated 14/12/2015. Meanwhile Muhammad Shafique Head 

Clerk was under transfer to PHE Division Kohistan. he was posted, 
against the vacant post of Head Clerk in PHE Division Mansehra 

vide Chief Engineer (North) PHED Peshawar office order No.22/E- 

2/PKE dated 29/12/2015. whereas after a few days the posting 

order at Mansehra District was withdrawn/cancelled by the Chief 

Engineer (North) PHED Peshawar vide office order No.04/E-2/PHE 

dated 01/01/2016. Seeing the order of cancellation. Muhammad 

Shafique, Head Clerk submitted an application/Departmental 
Appeal to the Chief Engineer (North) PHED Peshawar for 

restoration of his office order No.22/E-2/PHE dated 29/12/2015 

in which the official was posted in PHE Division Mansehra. After 

submission of the application/Departmental Appeal to the Chief 

Engineer (North) PHED Peshawar, Muhammad Shafique. Head 

Clerk lodged a service Appeal No.625/2016 on 30/05/2016 before 

Khyber Pakhtunlchwa Service Tribunal Camp Court.

:1
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*^.j^r^*]y^hbottabad.
The Honourable Kh}'bcr Pakhtunkhwa Service Tribunal Camp 

Court Abbottabad decided the appeal on 17/07/2017 in favour of • 

Muhammad Shafique Head Clerk and set aside the 

withdrawal/cancellation order No.04/E-2/PHE dated 01/01/2016 

in which the official wa.s. again transferred to PHE Division

'EK;
•f-

I,

I Kohistan.
After decision of the Honourable Seiwice Trinunal Camp Court 
Abbottabad, Muhammad Shafique Head Clerk was again posted as 

Head Clerk in PHE Division Mansehra vide Chief Engineer (North) 

PHED Peshawar office order No.06/E-2/PHE dated 09/0S/2017 

and the official assumed the charge of Head Clerk in PHE Division 

Mansehra on 27/07/2017.

As such Muhammad Shafique Head Clerk was absent from 

Government dutV’^ from 0T. /01/201S to 17/07/201/.

f.
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f,IV ■ Muhammad Shafique Accounts Clerk PHE Division Karipur was 

promoted to the post of Head Clerk and posted in the office of the 

Executive Engineer PHE Division Kohistan vide Chief Engineer 

(South) PHED Peshawar office order No.OS/E-9/PHE dated 

14/12-/2015 (copy attached as; Annexure-I). Later on the order of 

posting in the office of the Executive Engineer PHE Division 

Kohistan was withdrawn/cancelled vide Chief Engineer (North) 

PHED Peshawar office order 

29/12/2015 (copy attached as Annexure-II) and the official was 

posted in PHE Division Mansehra. Soon after t.he order of 

cancellation from PHE Division Kohistan to PHE Division 

Mansehra, the same order was also cancelied/withdrawn b.y the 

Chief Engineer (North) PHED Peshawar vide office order No.04/E- 

2/PHE dated 01/01/2016 and the official was again posted in the 

office of the Executive Engineer PHE Division Kohistan v/hereas. 
Muhammad Shafique, Head Clerk did not comply with the order 

for posting at PHE Division Kohistan and lodged a suit before the 

Khyber Pakhtunkhwa Service Tribunal Camp Court Abbottabad. 
Meanwhile, Muhammad Shafique Head Clerk did not attend the 

office of the Executive Engineer PHE Division Kohistan for duty 

and was absent from 01/01/2016 till decision of the Honourable 

Service Tribunal Camp Court Abbottabad i.e 17/07/2017.

I
i

.1- •
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s'
N0.22/E-2/PHE (M) dated

.1

'{
I - : if,
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I
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Recommendations:

In view of the above mentioned facts, Mr. Shafique Head Clerk did 

not join the duty at PHE Division Kohistan from 01/01/2016 to 

17/07/2017. It is recommended that his absence from the sendee 

ranging upto one year six months and seventeen days (1 year, 6 

months and 17 days) may be converted into Extraordinary-' leave 

(leave without pay).

i4
nmmmI
I

(ABDUL^ATIF KHAN) 
INQUIRY OFFICER/ 

SUPERINTENDING ENGINEER 
PUBLIC HEALTH ENGINEERING 

CIRCLE ABBOTTABAD /]
• - -m
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/ u./■
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