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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.116/2022.

Sibghat Ullah senior clerk of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

REPLY BY RESPONDENTS NO. 1 to 4.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS;-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’ble Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file instant appeal.

5. 'fhat the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from this Hon’ble Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-
1. Correct only to the extent of appellant’s appointment. Rest of Para is denied.

2. First part of the Para pertains to record while rest of the Para denied on the grounds that the 

appellant during posting in DPO office Khyber indulged himself in various corrupt practices 

and also found in grouping with connivance of another Steno Typist Sajid. Both the officials 

were found interfering in affairs of everyone to extort gratification/money. The appellant also 

file false/anonymous complaints against the staff in order to obtain desired posting which 

badly hampered the official work of the department.

3. Incorrect and based on concocted material, in fact the appellant had unique modus oparandi 

and was inhabit to file unfound complaints against innocent staff of Khyber Police just to 

achieve his unlawful objectives. On exposing his evil act he was taken to task by conducting 

a Departmental Enquiry into the charges.
4. Incorrect. The appellant was issued Charge Sheet with statement of allegations to which he 

replied but his reply was found unsatisfactory.
5. Incorrect. The Enquiry Officer conducted inquiry into the charges, but without observing 

codal formalities and laid down rules of the enquiry, submitted findings not based on genuine 

grounds. Therefore the Competent Authority after thorough probe into the enquiry did not 

agree and passed order for de-novo enquiry.
6. Incorrect. After submission of findings report by the enquiry officer, the competent authority 

has minutely gone through it, the material on record and other connected papers including the 

defense of appellant was examined and remarked that “not agree initiate de-novo enquiry”. 

During the course of de-novo enquiry, the appellant failed to rebut the charges and the 

enquiry officer conducted thorough probe into the matter and found the appellant guilty of 

the charges.
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7. Incorrect. After completion of the enquiry proceedings he was issued Final Show Cause 

Notice, which he replied but his explanation was found unsatisfactory. After fulfillment of all 

codal formalities he was awarded Major punishment of removal from service. (Copy of 

charge sheet, statement of allegations, enquiry report, Final Show Cause Notice are annexure 

as A,B,C and D).
8. Incorrect. The competent authority before imposing the major punishment had completed all 

codal formalities and an ample opportunity of self defense was provided to appellant but he 

failed to defend himself. Furthermore, the august apex court held number of dicta that 

accepting illegal gratification is a heinous offence for a civil servant who is found guilty on 

the offence, cannot be retained in the civil service.
9. Correct to the extent that the appellant filed departmental appeal which was thoroughly 

processed and sufficient opportunity of hearing was provided to him. The competent 

authority took a lenient view and partially accepted his appeal and the Major punishment of 

removal from service was converted into minor penalty of forfeiture of two years approved 

service.
10. Incorrect. Order passed by the competent authority is legal and lawftil hence, is liable to be 

maintained. Moreover, appeal of the appellant being devoid of merits and limitation may be 

dismissed on the following grounds.

REPLY ON GROUNDS;-
A. Incorrect. The order passed by the competent authority is legal and lawful liable to be upheld.

B. Incorrect. The appellant was treated as per law/rules and no article of Constitution of Pakistan 

1973 has been violated by the replying respondents.
C. Incorrect. The punishment awarded by the competent authority as per law/rules.
D. Incorrect. De-novo enquiry was conducted against him. During the course of enquiry, the 

appellant failed to rebut the charges and the enquiry officer conducted through probe into the 

matter and found the appellant guilty of the charges.
E. Incorrect. The appellant was associated with the enquiry proceedings and proper opportunity of 

defense was provided to appellant. He failed to defend the charges leveled against him. The 

enquiry officer after thorough proceedings reported in his findings that the charges were proved.

F. Incorrect. The charges leveled against the appellant were proved, hence the punishment order 

was passed in accordance with facts and rules.
G. Incorrect. As per apex judgment and law, the Competent Authority is not bound to follow the 

recommendation of the enquiry officer rather the Competent Authority should apply his 

independent mind and to decide the issue in accordance with the material available.

H. Incorrect. The allegations were proved against the appellant during enquiry hence was punished 

as per law/rules. The punishment order thus liable to be upheld.

Incorrect. The appellant availed the opportunity of hearing however, he failed to advance any 

plausible explanation in his defense.
J. Incorrect & misleading as the appellant carries bad reputation for his conduct.
K. Respondents also seek permission of this Hon’ble Iribunal to raise additional grounds at the time

of arguments.

own
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PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions, the appeal 
of the appellant being devoid of merit and legal footing, may kindly be dismissed with costs 

please.

'olice 0fncen 
Khyber Pakhtunkhwa, Pesfcawar.

»vinc]

Capital CityPS^Officer, 
Pesrfawa^.

Senior Suiay^i^^endent of Police, 
iratrott. Peshawar.

Districi-£A^ce/Officer,
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Service Appeal No.l 16/2022.

Sibghal Ullah senior clerk of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

AFFIDAVIT.

We respondents 1, 2, 3 and 4 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

Ptoymcial 
Khyber Palmtunkhwa, Pe^awar.

:e.

I

I.ce Officer,Capital Cii
Peshawar.

.M^t^dent df^olice, 

jpioWPeshawar.
Senior

Coct
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CHARGESHEET

.I,Sr: Superintendent of Police, Coordination, Captal City 
Police Peshawar, as a competent authority, hereby, charge 
Senior Clerk Sibohatullah for the following irregularities. |

- •' t, ■ , j

DPO Khyber reported vide his office letter No. lOSO/PSO 
dated 02.04.2021 that you (S/C Sibghatullah| white posted in th^ office of 
DPO l^hyber, was found indulged in grouping with the convenience of 
PA Sajid, making Interference in the affairs of everyone to extort 
gratification/money. YoU: also filed anonymous complaints aglainst the 
Staff, of pPp/khyber in order to ob^iri desired posting. Dud to your 
malicious prdctice, Khyber I & official work has badly
suffered and the compj through F’iviDU brought bad name for
police,:^:;

This arriounts to gross misconduct on your part and is against 
the discipline of the force."

You are, therefore, required to submit your written defence 

within seven days, of the receipt of this;,c^ sheet to the Enquiry 

Officer-committee,, as the case may be:.: ^ '
Your written defence, if an^, should reach the Enquiry 

. Officer/Committee, within the specified period, failing which it shall 
be presumed: that have no defence to. put in and in that case ex- 

. : ; parte action shall fpHo.w against yoti..
Intimate whether you desire to be heard In person.

A statement of allegation is' enclosed.

I • y
■
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i:1-
"I SENIOR SUPMNTENDED OF POLICE, 

COORDINATON, PESHAV\/ARc:X':
Sr

y
1

3
;;

I
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W
I, Superintendent of Police, Headquarters, Capital Cit^ Police 

Peshawar as a competent authority,.am of, the opinion that, Senior LC.I.fif.ls 
sitinhtullah has rendered hlm-self liable to be proceeded against jjnder 
the provision of Police Disciplinary Rules-1975

STATEMENT OF ALLEGATION,

DPO Khyber reported vide his offjce letter No. 1050/PSO 
dated 02.04.2021 that he (S/C Slb^hatullah) whllp posted injthe o^ff ce of 
Dp[o Khyber, was found indulged in grouping with the convertiorce of 
PA Sajid, making interference In the affairs of everyohe toj extort 
grattficati6n/mpney:-He aisb^ f anonymous; complaints' against the 
stiff bf I>RD/Kh:^ber ih>;Order to obtain desired posting, Due to his 

malicious practice,^staff of DPO Khyber & official work has badly 
suffered and the complaints filed through PWipU brought a bad name for 

police.

This amounts to gross misconduct on your part and is against
the discipline of the force." ^

For the purpose of scrutinizing the conduct of said accused with, 
reference to the aboye allegations an enqulii^ is ordered' and 

f)(p. . is appointed as Enquiry Officer.

The Enquiry Officer shall, in accordance \yith the provisions of 
the Police Disclpilnaq^ Rules, 1975, provide: reasonable otportunicy of 
he^ring,.tO: the::,accused:.offlcer,- record his finding .Within 30 days of the 
receipt of this order, make recommendations as to punishment or other 
apjsroprlate action against the accused.

The accused shall join the proceeding on the date time and 
place fixed by the Enquiry Officer.

2.

3.

PE^
TENDED OF POUCE, 

CObRDINATION, PESHAWAR
SENIOR

72021.yPA/Coord; dated Peshawar theNo..

1 is directed to finalize the 
aforementioned departmental proceeding within stipulated period under 
the provision of Police Rules-1975.

2. Official concerned

ll|V|)g<MerainwMMpBUiiwM luVUdVIopi itaM iv«
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*' OFFICE Or 
l^lV£STlG^:rl0^l£c5Hfi^^^P■ I OFFICE OF THE

SENIOR SUPEXUNTENDENT OF POLJCpi
coordination, CCP/PESHAWAil '

. ' Phone No. 091-9213757 '

. a
y
DY:

Enclosings;,—(hh‘f ,------

/
V '

No, iiSJ: /PA/Codrd: Dated Peshawar the ^5^/<5^ /?021

«•The Senior Superintendent of Police, 
• Investigation, CCP Peshawar

TO:

;
PE-NOVO DEPARTMENTAL PROCEEDING AGAINST STENO SYED
SAJJID ALI SHAH AND S/CLERIC SIBGHATULLAH.

Subject: -

,!• 4

\Memo: I i 1; 'Al ^

Departmental Enquiry of both the officials was entrusted to. DSP/HQkJGCP 

Peshawar. The enquiry officer submitted ^is findings, but the undersigned is not agreed with 

him. .9

i _ 1- ................
Therefore, ;it is requested that de-novo de^artcnental proceedings may be initiated 

into the matter and report be submitted to the undersigned within.a week time positively.
Enclose (52 pages) • r

i

i

,*
Senior Surier ntendent of Police, 

Coordifif Hon, Peshawar
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;
CAPreAL CITY FQLICE PESHAWAR 

SEmOR SXTPF.RTNTENDENT OF PQIifcEilKVESTlGAtlON PRSt}AW^,;i
‘. otece Phone No. 091-9210^i^;; - 

DatedPeshawaf^thc yOo! Ij c"?!/2p2l^ ,

;• '.s .

■ •■•.•> •Im3. .t

■ g .. I
. Mo.^A ■>

u:\ ■■:■: : I

Reference attached,
.. . , ...... . ^ ■ ■

Kindly referto.your office Dy No; 162/PA/Coond:; dated 25.06.2021.
■,. It ;is submitted that Ijhave gonel^through ‘the file & found that Steno ,Syed Sajjid Aii 

Shah and S/Cleit 'Sibghat Ullah. was subjected to,’departmental proceedings or. the follovying

-serious allegations leveled against them! by their senior officer i.e pPOKhyber.
^as foqnd indulged in .grouping ,with the connivance

<
'• V

t1 r.

. - : > : That .^erio typist Sajjid Aii, Shah
of Senior Cler;k S!bghat Ullah and vice versa.

> Both makes interfererice in the .afifeirs of evej7one to extort gratificapoQ.^
Both:flled..anpnymous:cornplaints against the staff.of :DPO, Khyber ih-order. to. get

> ■;

c /,!:• )•

V desired postlrig. ,f

*•? *
t > Both bought la bad name to-Police .for^ filling complaint against the^; staff of pPO 

■ ' , ■ . Khyber through PMDU. ' ■
. ' . DSP Hqrswasiappointed enquiry officer. During the course of enquiry, the-delinquent

' officers miserably failed to defend'themselves .rather .attempted to. shift responsibihty on. the. 

shoulders.of others and mentioned few of thern.forthe^miscdnduct although they have no concern’
■' with the matter. They were also. called but; didn't appear, anc the incomplete qn'quiry ended 

dramatically with the recornmendations that the accusecbofficers nay be exonera.ted. u
I am at loss to.understand as to how ,and:\yhy the enquiry officer turne.diSo.kind v/ith 

, above recommendations without an,iote;of evidence inisppport: of his findings & recommendation.
may be returned to the enquiry .

r

• I.

It is therefore :submltted that the,-enquiry :fiie either 
officer for its completion & after proper proceedingsirevisit his-recommendations against the 

serious charges'leveled,;by ;a'Senior officer agairist the .3^^^
The competentauthority may like to go agairist the recommendations of the. Enquiry 

. officer (which is otherwise not a binding factor) Keeping in view the failure of defense by the 

.. . delinquent officer mayjaward Major or Minor puhishment as the case may be.

• i Submitted,, please: '. : 11I

lii'iII • i

• ^ (Enclose'd;52 pages) /I M ' i
%

I

fdent of Police,Senior^
Ihvtf^gation 

, ,: . CapStal.eity Police, Pcishavvar. I
I
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OmCK OF THE 
SENIOR SUFERINTENDEN'I’ QF POUCE, 

COORDINATION, CCP/PESHAWAR 
Ph.ms No-091-9213757 •

FINAL SHOW CAUSE NOTICE ;
(Undor Police Discinlinan* Rtiics, 1975)

^ I' I • '

^4. •
• • ••

i|.- .
f: . . ’

I. I, Waseem Ahnuiil Kiiatil, Senior Superltifentlcnl of Police (Conrdlnntioii) Pcsiiawar ns 
compeleni authority, under ,the Police pisciplinary Rules 1975^ do heichv servo you 
SC Sibghut Uiloli Estate as Iblkiws:-

2. (i) . Thai consequent upon completion of the departmental enquiry conductec against you by SSP, 

Investigation, Peshawar who found you guilty of the charges for wi ich you \vere given 

opportunity of personal hBariiilg:

. I I.1 , I

\ .

‘V'
■'I',’- 1ji,;. ,|. ,1 ■••i-.l •

........UH' I '1
ii'. . ■ • ii" 'j.-''

11 f”

(ii) Ongoing through the hndings and recommendutibns of the inquiry officer, the material on record 

and other connected papers including yonr defense before the said oDlcttr; I am satisfied that you 

have commiiled ihe following misconducts;v-

2). “It Inis been reported.by OPO Kliybcr vide his |c(ler No. I050/PSO dated 1)2.04.2021 that 
you(S£;.‘ •• ) while posted in the office tif DPO Khyhcr, WHS round indulged in Kionpiog with
the convenience'of Stenotypist Sujid'AH Shuh, making intuiTeijencc in (he ulTnirs of everyone to- - 
extort gra^iricution/nioneyi A'ou ulso filed unonyiiiuu.s complaiitts agHinsl the staff of DPO Ivhyber 
in ui'dcr lu obtain desired posting. Due to your mnlicious pi actice, staff of DPO IChyber & olTiciul 
work hii.s ilmdly suffered and tiie.cornplniuts filed througii PMDl-l bruuglit bad name for police."

'■t I

'••I

• 3 As a result thereof I. Waseem Ahmad Khalil, Senior Superintendent oi Police (Coordination)
■ '■ ■ ' • i . . , . ■Peslytwar us Competent Authority decided to impose upon you nuijor/mmor penalty including

disiriissnl from service under the,said Rules.
4. You are, therefore, require to Show Cause as to why the aforesaid psnalty should iioi be imposed 

upon you.

#^i '••■r'
If'v----' '

■ <0.

t

I

I ,I

(
. -l!

^ ly reply to this notice is received within 7-dnys of its delivery,
r-

iMV't •
l shall he presumed that you 

have no defense to put in and in that case on ex-paric action shall bo aken against >oi.i,

6, . You aremi liberty to be heard in person, if so wished.
—i? ^

I

KJI.AI.IL) 
Senior Su[i(A*tii(cn(!cn( of Police, 

Cooi'diMliliont Pcshav\'ut'

(WA.SEE
1;.

/6?, /PA dated Pcsliawnr the / 7* /202!, No

ti . ' ■

11

(
• I •'*.
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1* •' ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.116/2022.
Appellant.Sibghat Ullah senior clerk of CCP Peshawar

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

AUTHORITY.

I, Capital City Police Officer, Peshawar, hereby authorize Mr.Ahmad 

Jan SI legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit 

written reply, statement and affidavit required for the defense of above service appeal on 

behalf of respondent department.

Capital City/Klmce Officer,
Pes^a^r.^

fi


