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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No.116/2022.

Sibghat Ullah senior clerk of CCP Peshawar.................o.ooiiinn Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

REPLY BY RESPONDENTS NO. 1 to 4.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to Hon’ble Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file instant appeal.
5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from this Hon’ble Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

1.
2.

Correct only to the extent of appellant’s appointment. Rest of Para is denied.

First part of the Para pertains to record while rest of the Para denied on the grounds that the

appellant during posting in DPO office Khyber indulged himself in various corrupt practices |

and also found in grouping with connivance of another Steno Typist Sajid. Both the officials
were found interfering in affairs of everyone to extort gratification/money. The appellant also
file false/anonymous complaints against the staff in order to obtain desired posting which

badly hampered the official work of the department.

. Incorrect and based on concocted material, in fact the appellant had unique modus oparandi

and was inhabit to file unfound complaints against innocent staff of Khyber Police just to
achieve his unlawful objectives. On exposing his evil act he was taken to task by conducting
a Departmental Enquiry into the charges. |

Incorrect. The appellant was issued Charge Sheet with statement of allegations to which he
replied but his reply was found unsatisfactory.

Incorrect. The Enquiry Officer conduéted inquiry into the charges, but without observing
codal fofmalities and laid down rules of the enquiry, submitted findings not based on genuine
grounds. Therefore the Competent Authority after thorough probe into the enquiry did not
agree and passed order for de-novo enquiry.

Incorrect. After submission of findings report by the enquiry officer, the competent authority
has minutely gone through it, the material on record and other connected papers including the
defense of appellant was examined and remarked that “not agree initiate de-novo enquiry”.
During the course of de-novo enquiry, the appellant failed to rebut the charges and the

enquiry officer conducted thorough probe into the matter and found the appellant guilty of

the charges.
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7. Incorrect. After completion of the enquiry proceedings he was issued Final Show Cause

Notice, which he replied but his explanation was found unsatisfactory. After fulfillment of all
codal formalities he was awarded Major punishment of removal from service. (Copy of
charge sheet, statement of allegations, enquiry report, Final Show Cause Notice are annexure
as A,B,C and D).

8. Incorrect. The competent authority before imposing the major punishment had completed all
codal formalities and an ample opportunity of self defense was provided to appellant but he
failed to defend himself. Furthermore, the august apex court held number of dicta that
accepting illegal gratification is a heinous offence for a civil servant who is found guilty on
the offence, cannot be retained in the civil service.

9. Correct to the extent that the appellant filed departmental appeal which was thoroughly
processed and sufficient opportunity of hearing was provided to him. The competent
authority took a lenient view and partially accepted his appeal and the Major punishment of
removal from service was converted into minor penalty of forfeiture of two years approved
service.

10. Incorrect. Order passed by the competent authority is legal and lawful hence, is liable to be
maintained. Moreover, appeal of the appellant being devoid of merits and limitation may be

dismissed on the following grounds.

REPLY ON GROUNDS:-
A.
B.

Incorrect. The order passed by the competent authority is legal and lawful liable to be upheld.
Incorrect. The appellant was treated as per law/rules and no article of Constitution of Pakistan
1973 has been violated by the replying respondents.

Incorrect. The punishment awarded by the competent authority as per law/rules.

Incorrect. De-novo enquiry was conducted against him. During the course of enquiry, the
appellant failed to rebut the charges and the enquiry officer conducted through probe into the
matter and found the appellant guilty of the charges.

Incorrect. The appellant was associated with the enquiry proceedings and proper opportunity of
defense was provided to appellant. He failed to defend the charges leveled against him. The
enquiry officer after thorough proceedings reported in his findings that the charges were proved.
Incorrect. The charges leveled against the appellant were proved, hence the punishment order
was passed in accordance with facts and rules.

Incorrect. As per apex judgment and law, the Competent Authority is not bound to follow the
recommendation of the enquiry officer rather the Competent Authority should apply his own
independent mind and to decide the issue in accordance with the material available.

Incorrect. The allegations were proved against the appellant during enquiry hence was punished
as per law/rules. The punishment order thus liable to be upheld.

Incorrect. The appellant availed the opportunity of hearing however, he failed to advance any
plausible explanation in his defense.

Incorrect & misleading as the appellant carries bad reputation for his conduct.

Respondents also seek permission of this Hon’ble Tribunal to raise additional grounds at the time

of arguments.
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PRAYER.
It is therefore most humbly prayed that in light of above facts and submissions, the appeal

of the appellant being devoid of merit and legal footing, may kindly be dismissed with costs

please.

Capital City' P Officer,
Pes .




_ ﬁIBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.116/2022.

Sibghat Ullah senior clerk of CCP Peshawar................ooooviviiiiiinn Appellant.

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.
AFFIDAVIT.

We respondents 1, 2, 3 and 4 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

Y

Capital Ci ice Officer,
Peshawar

: I ﬂ dett‘f‘l’olice,

Cooxd ﬁi o Peshawar,
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LSsr: Superintendent of Pollce, (..oordmatlon, Capltal City
__-Pollce Peshawar, as a _ -competent - authonty, hereby,. charge

o en}or Clerk Sipgnatu!lah for the following: :rregularltles. !

!
DPO Khyber reported vnde his. ofﬁtlse letter No 1050/PSO

 dated 02.04.2021: that you (SIC Slbghatullah) whlle posted in theI office of
DPO. Khyber was found ‘induiged in groupmg with the conver{ience of

~PA Sapd makmg interference in the ffalrs \of everyone o extort
| : S
, gratlf' catlonlmoney You ~a.lso filed alnonymous ‘complaints against the
‘stafi. of DPOIKhyber.l_ :"o_' er to obtam desired postlng Due to your
~Lmalicxous préctlce, staff . o_f DPO Khyberl& officlal work has badly - -

ints f’led through PMDU brought bad 'name for

This amounts to gross mlsconduct on’ yéur part and is against
_ the dlsclpline of: the force ”

<

You are, therefore, required to. subrmt your written defence
within seven days of the -receipt: of this: :-harge sheet to the Enquiry

Ofﬂcer commlttee, as the case may

‘Your written defence, If any,’ shoulc! reach the Enquiry

"'-=0fﬁcer/Cornrn!ttee within-the specrf’ed period failing which it shall

be presumed that have ‘no defence to put m and in that case ex-
"':*'":'parte action shall foliow agamst you..

Intsmate whether you desire to be heard in person,

A statement of allegatlon is: enclosed

SENIOR SUPI

NTENDED OF POLICE,
COORDIN '

TION PESHAWAR
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DISCIPLINAR)

|
I, Superintendent of Pollce, Headquarters, Cap:tai Clt)'g Police
Peshawar as a competent authority, am of. the opinion that S n]g_ggﬂs
' s_mgnmu_n has rendered him-self liable to be proceeded against under

the provision of Police D!sclplinary Rules-1975 - » ‘-

srgxeugm OF ALLEGATION,

DPO Khyber reported vide his. oche Ietter No. 10150/PSO
dafed 02.04.2021 that he (S/C Slbghatullelah) while postéd in. the ol'qce of
DRO:- Khyber, was found . indulged. in grouping with|the convenie ce of
PA Sajid,: makmg mterference in the affairs of everyoilne to| extort
gratlﬂcatuonlmoney He-'-' also filed anonymous, complaints: agamst the
staff-of DPOIKhyber f.ini""order to -obtaih- desired posting. Due to his

mo‘llc:ous practice, taff of DPO Khyber & official work has badly’
suffered; and the complamts filed through PMDU brought a bad name for.

pohce

This amounts to gross misconduct on your part and is aéainst-

the discipline of the force.”
For the purpose of scrutinizing the conduct of said accused wlth_
referente to the above allegations an enqulry is ordered' and
/),{P' SRS - js'appointed as Enquiry Offi cer.

2, . The Enquiry Officer shall, in actordance with theLprovi sions of
e portunity of
hearlng to:the: accused officer;: record his finding . withln 30 days of the:

the Police Disclphnary Rules, 1975 pr&vlde reasonable o

-receipt of thas order, make recommendatlons as-to punlshment ar other
approprlate action agalnst the accused.

3. . The accused shall join the proceeding on the date time and
place fixed by the' Enquiry Officer.

SENIOR SWPERMMTENDED OF POLICE,
CODRDINATION, PESHAWAR

No._/ 3/~ __/PA/Coord: dated Peshawar the /4—45’4’/ /2021,

1 (% ‘/y/ij /n‘n‘\ ﬂ;(ﬁ/é%ﬂ is directed to fnLllze the

aforementioned departmental proceeding within stlpul ted period under
the provisjon of Pollce Ru‘es-1975
- 2. Official ¢oncerned

MIVIHQ ewERIrwanHonk uolnnas LoblaCTiangs st few
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M, PESHAVIAR ' OFFICE OF THE
‘WCST‘G T m_ m snmonsu&mmmunnm om»ouc:p,
oY: e =~.,”  COORDINATION, CCP/PESHAWAR
o 25, 6—% : . PhoneNo, 091-9213757.

e 21060125, Qf - ' 9 —
No.. Z@ /PA/Coord " Dated Peshawar the 25/56&:/2021

TO: The Senior Superintendent of Police, . b
« Investigation, CCP Peshawar ‘

Subject: - DE-NOVO DEPA ROC GAINST STENO. SYE
SAJJID ALI SHAH AND S/CLERK §jBQHATU_LLAH o
e : i _ K , .

Memo: ' ) 4o _— ¥ ! _.;

; Departmcntal Enquzry of both the ofﬁcxals was cntrustcd to. DSP/I-IQ CCP_
Peshawar, The. enquxry ofﬁcer subrmtted s ﬁndmgs but the undersigned ‘ns not. agreed with
. him, : . @ R . l .
' Thercforc itis rcquestcd that de-novo delpartmental proccedmgs may be lmuau.d
: into the matier and report be. subrmttcd to the undersigned within.a week time posmvcly .
. : Enclose (52 pages) '
' : | / s
. t . :
: Semor Su er ntendent of Policc,
: tion, Peshawar
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R otﬁce PhoncNo 091-9210642
220 /PA Dated Peshawar the ed 07 /2011

efr ch d ‘-r S [
Klndly refer to your oﬁlce Dy No: 162/PA/C00rd dated 25. 06 2021.. © g :
Itis, submltted that I have gone, through the flle & found that Steno Syed Sajjld All

Shah and S/Clert Slbghat Ullah was sub]ect'ed to departmental proceedlngs o" the followmg . ,.

TR

serlous allegatlons leveled against them by thelr senlor ofr‘ cer l.e DPO Khyber. 3 ' _,-, : v
: > : _':That steno typlst Sa;uld Ah Shah was found lndulged in grou}pmg w:th the connlvance E
S of Senlor Clerk Slbghat Ullah and vice: versa ST DU ,-,t S L
o )> , Both makes interference inthe. affalrs of everyone to extort gratlf‘c:at:on o o .
Y Both: flled anonymous complalnts agalnst the staff.of DPO Khyber ln order to. get' o
e des:redpostlng '. P L
i» ‘ Both bought a bad name to- Pollce fortﬂllmg complalnt agamst the- swl‘f of DPO .
Lo : Khyberthrough PMDU S, L T : L
DSP qus was appointed enqulry officer. Durmg the course of enqulry, the de}mquent N
'off’ cers mlserably falled to- defend themselves rather attempted to. shift responsrblhty on the . ;
shoulders of others and mentloned few of them for. the mlsconduct although they: have no concerry. '
"’ vwrth the matter They were also called but didn't appear and the mcomplete enquery ended
: dramatlcally wlth the recommendatlons that the accused_off cers rnay be exonerated U R -
o Iam at loss to. understand as to how and why the ei quiry officer turned so kmd wlth
- . above recommendatlons wuthout an. lota of evrdence ln support of. hls findings & recommendatlon
: , It is therefore submltted that the enqusry fi Ie erthe may be returned to’ the enquary .
'ofF cer for ltS complebon & after proper proceedlngs reV|5|t

B As: recommendatlons agalnst the o
'_:‘:5:1senous charges Ieveled by a semor offlcer agalnst the accuseds R T
P The competent authorlty may.like to go agaln ‘the recommendatlons oﬁ the Enquiryf.
.'_,":."oﬁ' icer (whrch is otherwrse not a blndlng factor) lgeeptng in view - the failure of defense by the -
: :dellnquent ofﬂcer mayiaward Major or Mirior punnshment as the case- may be. P
L Submltted please; S cq '

i LA . T
co - . - - X . [ .
1

N [ - o

7 . Senior'Supasmperfdent of Polnc;,
T O R L) txgatnon R TE .
e T .. Copital. Clty Pollce, Peshawar o

P
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Ol‘FlCi~ OF THE
SENJOR SU!’[ RINTENDENT OF POLICE,
COORDINATION, CCPII’LSH.*.WAR

Phone Nb. 091-9213757 " 1C - .
. - B

FINAL SHOW CAUSENOTICE T e
Under Police Disciplina vy Ruies 1375 _ : T

[ Wnseem’ Ahnud Khatil, Senior Superintendént of Police (Courdinativn) Peshawar as o
compglent authority, -under the Police Disciplinary . -Rules 1975, do herehy  serve  your
SC Sibghut Uflah Listate as follows:-

2.3} . Tha co_nscquenr upon complelion of the ‘departmental enquiry conducted against you by SSP.

Investigation, l’cﬂhﬂ\&'dr who iuund ynu guilty of the charges for which vou were &,n'cn

e e ek !
IR ll,- : :
b (i) Ongomn through the {mdmbs nnd m.omlm.ndutmnu of’the mquuy officer, the rmaterial on u:v.o:d

LR I R 1T L N
t: ‘1-

s, s [ PRI ‘
lu"éw cared D opponumlvof'pcrsonnl hearmg,, . - U

and other connected papers mciudmg yonr defense before the said o['tlu,r b am ..umu.d thm you,

have Lomm;ned Ihe following lIlISCO[‘IdUblb,

Vo 2. st h'l$ been reported by -DPO Khyber v:dc his gcm-r No. 1050/PSO dared 02.04.2021 that
G you (Sg* < ) while posted m]tlu. office uf DPO. Khyber, wus found indulged isi groapieg with
: the convenicnceof Stenotypist Sujid- AH Shab, misking inter fcrem.c in the altairs of everyoane (-
extort grn%lﬁcanonlmoney ‘You alsoe filed anonymous complaints against the stall of DPO Kiyber
in order lo obtain desired posting. Due to your malicious practice, staff of DPO lxhybe: & officinl -
wor k hm budhf snl‘lerecl nn(l the wmplamts fllcd (hruugil l‘MDU bl"(}l.ll_,ilt bad name for pnhcc.

i

: 3 o As a result thereol l W'usec.m Ahmud Khalil, Senior Supenmcndenl of Palice (C om(lm'mon)
3 ] Psshuwm as Compelent Aulhm ity decided 10 impose u|mn you “’1"10""1"‘0' penity umludmg - @
l'-‘,' : R . . : T
R ' dlsmhﬁnl from service under the qmd Rules, : ' )
1 .
4. You are, thendoze n.qmre © Show Cause as to why Lhc alcncsaud penalty should not be lmposud
i 'L upon you, . _ '. : - i o
IR TR Lo C e . - L . R
‘l‘j (T IEE : ’ ' [; ) o CoLi
At 500 0 I no seply to this nom.e ls ru.elvcd within 7-dnyb of its delivery, it shall be presumed that you

e e
!..{' te R

- have no defense o putin and in-that case an ex-parte action shall be _nken aguinst you, ©-

G, Younrcm iib'&;!ﬁy_ 1o be heard in person, if so wished. o S
P ' ' R S (WASE WD KHALIL)
G - B . . Senior Supidrintendent of Police,
e . _ ’ B Comdi 'ilmm Pcslmmn
No /é\;’ /PA duted Peshawar the 4? /7 12021 L T s
VTR ITIE X ERR e : - . ‘ ,
Weove st o)
.-._~;-r-v‘7':;'-'!!-|.'>v ' .
.'
¥ 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.116/2022.

Sibghat Ullah senior clerk of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. . Respondents.

AUTHORITY.

I, Capital City Police Officer, Peshawar, hercby authorize Mr.Ahmad
Jan_ SI legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit

written reply, statement and affidavit required for the defense of above service appeal on

behalf of respondent department.

\

Capital City/Rglice Officer,

Pes% .




