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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.l637 /2022.

Appellant.Constable Jaffar Shah No.4735 of CCP Peshawar

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

REPLY BY RESPONDENTS NO. 1 to 3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS;-

1. That the appeal is badly barred by law & limitation.
2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
3. That the appellant has not come to Hon’ble Tribunal with clean hands.
4. That the appellant has no cause of action and locus standi to file instant appeal.
5. That the appellant is estopped by his own conduct to file the instant appeal.
6. That the appellant has concealed the material facts from this Hon’ble Tribunal.
7. That the appeal is not maintainable being devoid of any merit.

REPT.Y ON FACTS:-
1. First part of the Para Pertains to record hence needs no comment. However the 

performance of the appellant was not upto the mark as he has earned 07 bad entries 

and 01 minor punishment upon his credits on the charges of willful absence from duty 

on different occasions during his service.(Copy of list is attached as A)

2. Incorrect. The appellant while posted as Incharge PP Bara Qadeem, PS Sarband, 

Peshawar, was proceeded against departmentally on the charges that on 22.12.2021 

some unknown accused opened fire on Constable Gul Faraz posted at Bara Qadeem 

Check Post, PS Sarband and the accused decamped after commission of offence. The 

appellant did not respond immediately after hearing the gunshots till the arrival of 

SHO and remained inside the Police Post at the time of incident and failed to handle 

the situation, due to his negligence the accused fled away and Constable Gul Faraz 

embraced Shahadat.

3. Correct to the extent that departmental enquiry was initiated against the appellant 

based on allegations leveled against him.

4. Incorrect. The appellant was issued charge sheet with statement of allegations and 

proper departmental enquiry was conducted against him wherein he failed to advance 

any plausible grounds in rebuttal of the charges leveled against him. The enquiry 

officer after thorough probe found the appellant guilty of the charges. (Copy of charge 

sheet. Statement of allegations, and Enquiry Report are attached as B, C, and D).

5. Incorrect. Proper Departmental Enquiry was conducted wherein statement of the 

appellant was recorded as well as ample opportunity was given to him for his self
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leveled against him .but he failed todefense in connection with the allegations
advance any plausible grounds in rebuttal of the charges.

Upon the receipt of the findings of the enquiry officer, the appellant
which he replied but was found

was
6. Incorrect.

served with Final Show Cause Notice to

unsatisfactory hence, as a
passed which needs to be upheld.(Copy

result of which the punishment order against the appellant
of Final Show Cause Notice is attached

was

as E).
7. Inco^ot. The .ppellan. bemg Inch»|. of to Police Po« Bm Qadecm did not

at the time of incidents and remainedrespond immediately after hearing gunshots 
inside the Police Post till arrival of SHO. While FC Nawaz was present on duty point 

with Shaheed Gulfaraz but he did not retaliated against the attackers. Due to

awarded the major punishment. (Copycowardice/negligence of the appellant he

of order is attached as F).
8. Correct to the extent that departmental appeal of the appellant was filed/rejected after

due consideration based on his guilt which was proved beyond any shadow of doubt.

9. That appeal of the appellant being devoid of merit and hit by limitation may be 

dismissed on the following grounds.

was

REPLY ON GROUNDS;-

A. Incorrect. Orders passed by the competent authority are just legal, lawful and 

according to norms of natural justice hence, liable to be intact. '

B. Incorrect. Regular inquiry was conducted and thereafter he was issued a final show 

cause notice, by given him full opportunity of personal hearing, but he was failed to 

defend himself, hence after fulfilling all the codal formalities he was awarded the 

Major punishment under Police Rules 1975 (amended 2014).

C. Incorrect. The appellant did not respond immediately after hearing gunshots and 

remained inside the Police Post till arrival of SHO and the accused fled away from the 

spot easily due to his cowardice/negligence.

D. Incorrect. Para already explained in the preceding paras. Further the appellant was

treated as per law/rules and no violation of constitution of Pakistan has been done by 

the replying respondents.

E. Incorrect. Proper departmental enquiry into the charges was conducted and after 

completion of all codal fonnalities the competent authority in light of the 

recommendation of Enquiry Officer passed the punishment order against the appellant 
being found guilty of misconduct, which is in accordance with law/rules and 

discrimination has been done to the appellant by the replying respondents.

F. Para is misleading the appellant only want to save his skin

no

on different tactics to take 

certainly done the misconduct 
the above paras of the appeal hence after thorough probe made

advantage in his favour best known to him that he had 

explained in detail in
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by the Competent Authority the punishment order was passed based on guilt of the 

appellant which is in accordance with law/rules, hence it needs to be upheld.

G. That the replying respondents also seek permission of this Hon’ble Tribunal to raise 

additional grounds at the time of arguments.

PRAYERS:-

Keeping in view the above stated facts & reasons it is, most humbly prayed that 

the appeal of the appellant being devoid of merits and limitation, may kindly be 

dismissed with costs please.

PFO^nnal Police Officer, 
Khyber Pakhtunkbwa, Peshawar.

Capital City ™iftKQfficer, 
Peshawar.

I

Senio^uperintendent of Police, 
Operations,Peshawar.

\

i
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^jl ^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. 

Service Appeal No.l637 72022.

Constable Jaffar Shah No.4735 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

AFFIDAVIT.

We respondents 1, 2 and 3 do hereby solemnly affirm and declare that the 

contents of the written reply are true and correct to the best of our knowledge and belief 

and nothing has concealed/kept secret from this Honorable Tribunal.

'PTOvmcial PoliCeWficer, 
Khyber Pakhtunknwa, Peshawar.

Capital CitwP«(MctesOfficer, 
PeshawaAw\

Sfenio/ Superintendent of Police, 
(derations, Peshawar.

2 4 UAY 2023



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.l637 /2Q22.

Constable Jaffar Shah No.4735 of CCP Peshawar Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents

AUTHORITY.

I, Capital City Police Officer, Peshawar, hereby authorize MnAhmad 

Jan SI legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit 

written reply, statement and affidavit required for the defense of above service appeal on 

behalf of respondent department.

Capita! Cit^d 
Pe^aw:

Officer,
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? i Name of Official: IHC Jaffar Shah No. 4735 S/0 Kiramat Shah•1.

D/0 Birth:2. 04.11.1984

D/0 enlistment: 
Education:

Courses Passed:
Total Qualifying Service: 

Good entries:
Punisliment (Previous):

> Minor

19.07.20073.
Matric

Lower. Intermediate. Courses Passed

4.

5.
15 years 00 months and 07 davs.6.

Nil7.

8. 08

01
> Major 

Bad entries:
Nil

9. 07
Leave without pav Extra Drill Warning Quarter Guard Fine

Nil07 Nil Nil Nil

, 10. Punishment (Current): Major Punishment of Reversion from the rank of Head Constable 
to Constable by SSP Operation Dated: 16-06-2022.

EC-II

PA

W/CCPO: -)!e
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CHARGE SHEET

1. Whereas I, Haroon Rashid Khan PSP, SSP/Operations Peshawar, am satisfied 

that a Formal Enquiry as contemplated by Police Rules 1975 is necessary & 
expedient in the subject case against the following police officials.

i. IHC Jafar Shah No. 4735 PP Bara Qadeem PS Sarband.

Constable Muhammad Nawaz No. 7319.

2. And whereas, I am of the view that the allegations if established would call for 

major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

ii.

Now therefore, as required by Rule 6 (1) (a) & (b) of the said Rules, I, Harocu 
Rashid Khan PSP, SSP Operatioxts, Peshawar hereby charge the above police official 

under Rule 5 (4) of the Police Rules 1975 on the basis of followin.it
allegations/grounds:

3.1

/

That on 22.12.2021 some unknown accused opened fire on Constable

Gul Faraz posted at Bara Qadeem Check Post, Police Station Sarband

' the accused decamped after commission of offence. At the time of 
incident you did not responded timely and failed to handle the situationH-

and due to your negligence the accu.sed fled away and Constable Gul 
Faraz embraced Shahadat.

ii) Being a responsible as you IHC Jafar Shah No. 4735 alongwith 
Constable Muhammad Nawaz No. 7319 found guilty for ^'our 

negligence, which amounts to gross misconduct and renders you liable 

to be proceeded against departmcntally under Police Rules, 1975.

I hereby direct you further under Rule 6 (I) (b) of the said Rules to put .forth 
written defence within 7 days of the receipt of this Charge Sheet to the Enquiry 

Officer, as to why action should not be taken against you and also stating at the 

same lime whether you desire to be heard in person.

in case your reply is not received within the specific period to the Enquiry 

Officer, it shall be presumed that you have no defence to offer and ex-partc action will 
be taken against you.

4.

5.

\M
HARpOK
Senior^uperintendcnt of Police 
--''^^perations) Peshawar

RASHID KHAN psp)

dated Peshawar the 2y / /J - /2021.



qtaTF-MENT of AJXEGATIONS ^
;

as compelcnlPeshawar
officials have rendered

R33hid Khan PSP, SSP/Operahons
following police

j

t I, Haroon
authority, am of the opiition that the 
themselves liable to be proceeded against epartm

4735 PP Bara Qadeem PS Sarband.

I*1./

/
/> IHC Jafar Shah No.

Constable Muhammad Nawaz No
/ 1. .7319./\

ii./ within the meaning offollowing acts/omission
have committed the

pakhtunkhwa Police Rules, 1975.
As they 

section 03 of the Khyber on Constableunknown accused opened fire
Post, Police Station SarbandThat on 22.12.2021 some

i) Bara Qadeem CheckGul Faraz posted at mm.ssion of offence. At the time of
handle the

accused decamped after com 

did not responded
their negligence the

and the 
incident they

timely and failed to
accused fled away and

situation and due to
Gul Faraz embraced Shahadat.Constable

4735 aJongwith Constable 
, which

IHC Jafar Shah No.
found guUty for their negligence

tliem liable to be proceeded

Being a responsible as 
Muhammad Nawaz No. 7319

ii)

misconduct and rendersamounts to gross 
against departme

1975.

conduct of afore said poUce ofTicial 

Rules 1975.

provision of the PoUce Rules 

accused Official and make 

be taken against the .^.;cused

ntally under PoUce Rules,

in the
of scrutinizing the

the above allegations
For the purpose 

said episode with reference to 

appointed as Enquiry Officer

IS2.

under Rule 5 |4| of Police 

with the

\

shall in-accordance 

asonable opportunity of hearing
The Enquiry .Officer 

(1975). provide re
recommendations

official.

3. to the

other action toas to punish or
—

^hid khak
Senior Superintendent of PoUce 
''^':=<jD^rations) Peshawar 

.-•I ■ /2021~I^?- E/PA, dated Peshawar theNo
Copy to:-

Thc Inquiry Officer.
The Delinquent official through PA to1. the EO officer

2.

A
)

c:p



‘D :) ■ I.,r-* OFFICE ( FTHE 
superintendei- t of police,

SADDAR,CCP,?ESHAW^
NO. /PA DArE:j[jL:lcri /2022

The Senior Superintendet t of Police 
Operations Peshawar.

Kindly refer to your office :)y No

r^:
ITOV aOAINST Twr .1AFFAR SHAH Na 

-----------------■ 731^

. 702/E/PA-SSP (Ops) dated 29.12.2021.

5: ibject:-

p teroo:-

Krief Facts.
unknown accused opened fue on Constable Gul

p.,,. B.™ Q.B», Po», P0»'. S.,- Srt-B ^2"^
. At the time of incicent you did not responded bmely and failed

accused fled away and constable Gul Fara:

That on 22.12.2021 some •:

araz
fie commission of offence 
iandlc the situation and due to your negligencejhe

mbraced shahadat
Jaffar-Shah-No. 4735 along wnr 

guilty for your negligence, which 

proceeded against departmentally under Pohe

THCBeing a responsible as you

table Muhammad Navraz No. 7319 foiim 

and renders you liable to be

amounts t
3ons

mi.sconduct;ross 

.^ules. 1975.

Proceedings.
To probe into the matter, '.he following official were ealled to tbe office 

undersigned, they also submitted their written

1. me JafferShahNo-4735.
2. FC Muhammad Nawaz No. 7319.

Statement of THC .laffar Shah.

(•

s itemenl.

^ ill /D ^ t/v"’

:^;;l^.O„;=wj^S'l9.0T.2007 ^1-^^29.12 70 

^ i/jyfiHC

02.12.2021 ^7,- 2842 ■'

.08.00 n.12.202. t03.12.; :2

702e/pA 6/ ^ H 1-^’ ■r''^ ^

•i

^24.12.2021



/o r-0'- OFFICE CF THE 
SUPERINTENDET T OF POLICE, 

SADDAR, CCP, ?ESHAWAR
DATE:_____ /2022/PANO.y.

. 0332.9141738*0345.905260:c'u^A 0336.9033440 
«rl/19.12.2021 yt;w04>Jl/v**^'<^l/^i/

-l/l/l?j//415.45 22.12.202ytA

./y 20.25 ^^.4= ^0.00 22.12.2021

■Jf->-'A.i.'4

statement of FC Mphammad Nawaz,

^3t\J)J^ •' WC
^^22^2021

fjy,^^-i>;A/! ’--'2-if4^>o.'.''2?'/d<<.f,4’-.^'i‘>"i\-^'^'S-r -'>'

(JUfJ

rTjJ*



c D %/OFFICI OF THE 
SUPERINTEND NT OF POLICE, 

SADDAR, CC!^ PESHAWAR 
DATE:

= ■

NO. /PA /2022
/.

/

ii/^j{^Ay^^^Uii^io^i^c>i^'^L(j'iAdri^o^t:

FINDINGS,

After thorough examina :on of statements and circumstance, the foUowii ^
points are worth to perused:

1. IHC Jaffar Shah did not responded imr ediately after hearing the gunshots till the ani^'i! 

of SHO and remained inside Police por.

2. FC Nawaz Khan was present on duty p jint with Shaheed Gulfaraz but he did not react to
the attackers. ^

3. Due to cowardice/ negligence of both c fficials, the attackers fled fix>m the spot easily.
4. This act of cowardice fells in the meai ng of Article 118 (b) Police Act 2017.

RECOMMENDATIONS.

Both the officials are gi Ity and recommended for major punishmait

m-
(Waqar Ahmed) 

Superintendent of Po&ce, Saddf. 
CCP Peshawar.

Submitted please.
■ ;

J
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OFFICE OFTHi'

SENIOR: SbTERINTENDENT OF POLICE, 
(OPERATIONS),

PESHAWAR 
Phone. 091-9213054

No. i.:> Dated Peshawar the / 2022/PA

ILNAL SHOW CAUSE NOTICF
(Under Police DiscinJinarv Roles. 1975)

1. I. Senior Suocrinlcndem of PoHcc. Operations. Peshawar as compcienl authority, 

under iHl .;ce disciplinar. i- '..ics j97x do hc:v,n- serve you IHC JalTar Shah No. 

4735 while posted at PP Bara Qadeem PS Sarband as foliows:-

2. (i) That consequent upon the completion of cnquiiy committee conducted against you by

CCP Peshawar, who found you guilty of the charges for which you were given the 

opporiunit\’of persona! hearing.

. -oing through he iindings and re :- r.mcndations of i.hc inquiry onicer. the material 

-n record and otrer connected papers including your defense before the said officers; 

i am satisfied that you have committed the follow misconducts:

You have been found guilty of the charges already communicated to you vide 

this office charge sheet bearing No. 702/'E/PA dated 29. i 2.2021.

(y

.As a r: : thereof f. as C ■ Author?ty tecided to impc.^^c , :\?n vou maior/minor
g^"-2-tii>juding disn-.i from service under the said Rules.

j.

4. Vou arc, therefore, require to Show Cause as to why the aforesaid penalty should not 

be imposed upon }ou.

If no reply to this notice is received \\ iihin 7-day5 of its dclivcr\ . it shall be presumed 

that you hzv? defense to p-* -t c.r.d in that ens: .m c.\-parte acticr. shaii be taken 

■ against

V'ou arc at liberty' to be heard in person, if so wished.

5.

6.

HAROO^ RASHID KHAN
^giiordl'.tperintcndent of Poiico 

rations) Peshawar
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BETTER COPY

Page No.

OFFICE OF THE
SENIOR SUPERINTERENOENT OF POLICE, 

(OPERATIONS)
PESHAWAR

Dated Peshawar the 24/01/2022No. 230 /PA
FINAL SHOW CAUSE NOTICE 

(Under Police DIsclDlinarv Rules. 1975)

Senior Superintendent of Police. Operations, Peshawar as competent 
authority under the police disciplinary Rules 1975, do hereby serve you 
IHC Jaffar Shah No. 4735 while posted at PP Bara Qadeem PS Sarband as 
follows:-

(i) That consequent upon the completion of enquiry committee conducted 
against you by CCP Peshawar, who found you guilty of the charges for 
which you were given the opportunity of personal hearing.

1,

2.

(ii) Ingoing through the findings and recommendations of the Inquiry officer, 
the material on record and other connected papers including your , 
defense before the said officers; I am satisfied that you have committed 
the follow misconducts:.

You have been found guilty of the charges already communicated 
to you vide this office charge sheet bearing No. 702/E/PA dated 
29.12.2021. i

As result thereof I. as Competent Authority decided to impose upon you 
maior/minor penalty including dismissal from service under the said
Rules.
You are, therefore, require to Show Cause as top why the aforesaid 
penalty should not be Imposed upon you.
If no reply to this notice is.received within y-days of its delivery. It shall 
be presumed that you have no defense to put in and in that case an ex- 
parte action shall be taken against.
You are liberty to be heard In person, if so wished.

3.

!
4.

5.

6.

HAROON RASHID KHAN
Senior Superintendent of Police 

(Operations) Peshawar I
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r or-Fur r, OF Tjjr.
SH: Nl'PFRtiVTf-iVnFiVT OF poi.irr. 

^OrrRATPOrvJS) PF.SfPAWAH 
Phono. O') 1-021 P50«
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ORDER

2 rha.'- n(frrr'
'MTlrr ,urri of tnrnT.'l ^frp;,rf mrn p.1P pvrv-rrriajips .->o;(,rT;i r [■)

pofiro nrft^i;^f5; of E'?> f'S

. r-».1/PA rfafrri 7.7

Sar)v>nr( u.-rrr pM.-^rrd »inr[rr ,^Tr?;iv'nr!r.ri hv W/QCi

'•nr]r Nn
nnd prorrrdry! ,nC'iins» drp.TM rn<"nf;^Ily 

~n2/E/rA d-nrrrt 2').l2,2npi. Th;,. 22 12 202) so:,ir .,nknnu,n
1‘irlr *

•;
^rrit.'srd nprrird firr 

Poirrr .‘^r;^Tinr-f Snrbanri .ind j
C nn.crs^th'r Oiil F;^r.'>7. pn<;irri -TT R;sr;^ O^drnn rhrrl,- Post 

amt'^rd rir;r;if7Tprrl affr.r r.ommis5;inn nj" n^frr.rr.. 

rrspondrd if,71r.lv and faiird fA handtr ihr .'ifims-nn 

nrr} ai.--av and Con.^iaiilr O.nl Fara7 rnibr^r^d Sliahadaf

A1 fhr Tirnr nf inrtdnnr dicv did r

and d:.;r Sa ilirir nrcitrrnrr ihr .•irrn.«;

nj'" .l;>rfaT- Fb.ili \'^
r'An,«;iahir X^nh.animad 'Vau-a- \r, 7*». 1 P 

i .rir- I n.li.-r Rnlr.«; fO/ > (,7rnrn.d'"d ,’n;-:| p.-r,;-„-T- rharc^ r^hr'-i ajnnr-.i-irh 

«^rr^ f.^rojrd acain.-:; Jhrrn and .Q.-,dda

t

1 v :na :vI
.'• ! J r ^ .1, I p

appAsnfrd a.«i Frif|ii:r\- Orf'f.rrr ,i-r

snliniTirrd is rindinc and rnr.rl,,r!rd fha; dir 2,'nnt-r ajfpcrd nffirf;,! fnrind .'i^nsffv Fmai Slv

r.aii.sr. Nnficr wrrr. f.s.siird mdr No. 2.‘^0/rA and 2.'^i/PA datrd 24.05.2022 
snhmidr.d reply hut found unsatisfacJnrv

Po n-hu'.'i rJi

I

:
Having gone though Onriings of the FO along with relevant 

fullv rnn\dnr.ed that the alleged nfflnaLs are found guilty of gro.s.s mi?;r.onduri

material on rer.orr!. ? ?

4 Tnr
under.signrd hrinr .-nmperrnt undrr /F.ffirirnrv ^ Hf.sriniinarad R 

rrn;>As^ major penalty on f)ir arms. d offinal 1 / THC Jaffar Shah Wo. -ITOS

tries. l^T.'v ■ la
/•jrrtdrd 1^

her^hy Major P.ini.shmrnt Conntahlr to Constable V h

Constable Muhammad NatarsT: Wo. 7S19 i.s hereby awarded minor poni.shme
“Forfeiture of 1 year approved .«t€T-tHee”

/
HAROON RASHID KHAW rr .st

Senior Supenniendent of Poiire

rsrt

'^y.2r—__/fa dated Peshawar. liie fOperatinn.*;) Peshawar
Mo.

:.L /2022.

/C-Apy for informafton and neeessarv aetion to 
The Capilal Cflx' Polrre Offfrer Pe.shav’j^r

,2.? •• U

I
I

fo offirr .V.-, 47nA A.'’,/r>A rf../;

: f'.r d/f)ASI/f-FC. Pf ■»/ f-A'Tf ' along f/ir/ r-M:V

'■ 'I'nr t,i i*, . orn-r : r\
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Page No,

OFFICE OF THE
SR; SUPERINTERENDENTOF POLICE, 

(OPERATIONS) PESHAWAR
Phone:091-9210508

ORDER

1. this office order will dispose of formal departmental proceedings 
police officials of PP Bara Qadeem PS Sarband,
NO. 4756-63/PA dated 23.12.2021 and

against the fall 
placed under suspended by W/ videwere

commission of offence. At the time of incident they responded timeiy and faiied to bandie
the situation and due to their negiigence the accused fled away and Constable (5ul Faraz 
embraced Shahadat.

IHC Jaffar Shah No. 4735 
Constable Muhammad Nawaz No. 7319

2 Under Police Rules 1975 (amended 2014) proper charge sheet alongwith summered 
allegation were issued again.st them and SP Saddar was appointed as Enquiry Officer 
submitted IS finding and concluded that the above alleged official submitted is finding and

N 's^oed videNo. 230/PA dated 24.01.2022 to which submitted reply but found unsatisfactory.

3. Having gone though findings of the EO along with relevant material 
convinced that the alleged officials are found guilty of gross misconduct.

H ^ being competent under Efficiency & Disciplinary). Rules, 1975
""pose major penalty on the accused official i.e. IHC Jaffar Shah No. ^”7 herebJ

s". ■"T”""""serl^' P‘'"‘*hment "Forfeiture of 1 year approved

ii.

on record fully

. 4. The

HAROON RASHID KHAN
Senior Superintendent of Police 

(Operatipns) Peshawar
No. 1772-73 /PA dated Peshawar, the 16.06. 2022.
Copy for information and necessary action to:-

d^t d 23*^4 2021 Officer Peshawar w/r to his offfce endst No. 4756-63/PA

2. EC-ll/QASI/CRC/pp/EMC along Pages for record
3. Officials concerned.


