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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAV{’AR.

Service Appeal No.1637 /2022, L
Constable Jaffar Shah No.4735 of CCP Peshawar.................. Appellant.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

REPLY BY RESPONDENTS NO. 1 to 3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

[—y

That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3 That the appellant has not come to Hon’ble Tribunal with clean hands.

4.  That the appellant has no cause of action and locus standi to file instant appeal.
5. Thatthe appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from this Hon’ble Tribunal.

7. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

1.

First part of the Para Pertains to record hence needs no comment. However the
performance of the appellant was not upto the mark as he has earned 07 bad entries
and 01 minor ﬁﬁnishment upon his credits on the charges of willful absence from duty
on different occasions during his service.(Copy of list is attached as A )

Incorrect. The appellant while posted as Incharge PP Bara Qadeem, PS Sarband,
Peshawar, was proceeded against departmentally on the charges that on 22.12.2021
some unknown accused opened fire on Constable Gul Faraz posted at Bara Qadeem
Check Post, PS Sarband and the accused decamped after commission of offence. The
appellant did not respond immediately after hearing the gunshots till the arrival of
SHO and remained inside the Police Post at the time of incident and failed to handle

the situation, due to his negligence the accused fled away and Constable Gul Faraz
embraced Shahadat.

. Correct to the extent that departmental enquiry was initiated aga:inst the appellant

based on allegations leveled against him.

Incorrect. The appellant was issued charge sheet with statement of allegations and
proper departmental enquiry was conducted against him wherein he failed to advance
any plausible grounds in rebuttal of the charges leveled against him. The enquiry
officer after thorough probe found the appellant guilty of the charges. (Copy of charge
sheet, Statement of allegations, and Enquiry Report are attached as B, C, and D).

. Incorrect. Proper Departmental Enquiry was conducted wherein statement of the

appellant was recorded as well as ample opportunity was given to him for his self
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defense in connection with the allegations leveled against him but he failed to

advance any plausible grounds in rebuttal of the charges.

6. Incorrect. Upon the receipt of the findings of the enquiry officer, the appellant was

served with Final Show Cause Notice to which he replied but was found

unsatisfactory hence, as a result of which the punishment order against the appellant

was passed which needs to be upheld.(Copy of Final Show Cause Notice is attached

as E).

7. Incorr
nd immediately after hearing gunshots at the time of incidents and remained

ect. The appellant being Incharge of the Police Post Bara Qadeem did not
respo
inside the Police Post till arrival of SHO. While FC Nawaz was present on duty point
with Shaheed Gulfaraz but he did not retaliated against the attackers. Due to

cowardice/negligence of the appellant he was awarded the major punishment. (Copy

of order is attached as F).
8. Correct to the extent that departmental appeal of the appellant was filed/rejected after
~ due consideration based on his guilt which was proved beyond any shadow of doubt.
9. That appeal of the appellant being devoid of merit and hit by limitation may be
dismissed on the following grounds.
REPLY ON GROUNDS:-

A. Incorrect. Orders passed by the competent authority are just legal, lawful and

according to norms of natural justice hence, liable to be intact.

B. Incorrect. Regular inquiry was conducted and thereafter he was issued a final show
- cause notice, by given him full opportunity of personal hearing, but he was failed to

defend himself, hence after fulfilling all the codal formalities he was awarded the
Major punishment under Police Rules 1975 (amended 2014). |

C. Incorrect. The appellant did not respond immediately after hearing gunshots and
remained inside the Police Post till arrival of SHO and the accused fled away from the
spot easily due to his cowardice/negligence.

. Incorrect. Para already explained in the preceding paras. Further the appellant was
treated as per law/rules and no violation of constitution of Pakistan has been done by
the replying respondents. '

. Incorrect. Proper departmental enquiry into the charges was conducted and after
completion of all codal formalities the competent authority in light of the
re?ommendation of Enquiry Officer passed the punishment order against the appellant
b-elng found guilty of misconduct, which is in accordance with law/rules and no
discrimination has been done to the appellant by the replying respondents.

Para is m; .
ara 1s misleading the appellant only want to save his skin on different tactics to take

advantage in his favour best known to him that he had certainly done the misconduct
explained in detail in the above paras of the appeal hence after thorough probe made
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by the Competent Authority the punishment order was passed based on guilt of the
appellant which is in accordance with law/rules, hence it needs to be upheld.
G. That the replying respondents also seek permission of this Hon’ble Tribunal to raise

additional grounds at the time of arguments.
PRAYERS:-

Keeping in view the above stated facts & reasons it is, most humbly prayed that
the appeal of the appellant being devoid of merits and limitation, may kindly be

dismissed with costs please.

P %@m

Khyber Pakhtunkhwa, Peshawar.

\

Capital City Officer,
Peshawar.

uperintendent of Police,
Operations,Peshawar.
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7/ ﬁf BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1637 /2022,
Constable Jaffar Shah No.4735 of CCP Peshawar.................. Appellant.

VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.
AFFIDAVIT.

We respondents 1, 2 and 3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief

and nothing has concealed/kept secret from this Honorable Tribunal.

@
cial %ﬁcer,
Khyber Pakhtunkhwa, Peshawar.

Seniof Superintendent of Police,
erations, Peshawar.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
Service Appeal No.1637 /2022.

Constable Jaffar Shah N0.4735 of CCP Peshawar.................. Appellant.
VYERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents
AUTHORITY.

I, Capital City Police Officer, Peshawar, hereby authorize Mr.Ahmad
Jan_SI legal of Capital City Police, Peshawar to attend the Hon’ble Court and submit
written reply, statement and affidavit required for the defense of above service appeal on

behalf of respondent department.

Capital City Officer,
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Name of Official:
D/O Birth:
D/QO enlistment:
Education:
Courses Passed:
Total Qualifying Service:
Good entries:
Punishment (Previous):
» Minor
» Major
Bad entries:
Leave without pay
07

Punishment (Current):

PA

W/CCPO:

© 1
IHC Jaffar Shah No. 4735 S/O Kiramat Shah
04.11.1984

19.07.2007
Matric

Lower, Intermediate, Courses Passed

15 years 00 months and 07 days.

Nil

08

01

Nil

07

Extra Drill Warning Quarter Guard Fine
Nil Nil Nil Nil

Major Punishment of Reversion from the rank of Head Constable
to Constable by SSP Operation Dated: 16-06-2022,

EC-II
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CHARGE SHEET

1. Whereas I, Haroon Rashid Khan PSP, SSP/Operations Peshawar, am satisfied
that a Formal Enquiry as contemplated by Police Rules 1975 is necessary &
expedient in the sﬁbject case against the following police officials.

i. THC Jafar Shah No. 4735 PP Bara Qadeem PS Sarband.

il Constable Muhammad Nawaz No. 7319.

2. And “iavhereas, 1 am of the view that the allegations if established would call {or

major/minor penalty, as defined in Rule 3 of the aforesaid Rules..

3. Now therefore, as required by Rule 6 (1) {a} & (b) of the said Rules, I, Harocwn
Rashid Khan PSP, SSP Operations, Peshawar hereby charge the above police official

under Rule S5 {4) of the Police Rules 1975 on the basis of following

allegations/grounds:
_~if. That on 22.12.2021 some unknown accused cpened fire on Constable

W
-3

<" 7 "™_Gul Faraz posted at Bara Qadeem Check Post, Police Station Sarband
- hY

S N
¢ C ’ -Qﬁ;f.:— and the accused decamped after commission of offence. At _the time of

" incident you did not responded timely and failed to handle the situation
and due to your negligence the accused fled away and Constabie Gul

Faraz embraced Shahadat.’

it) Being a responsible as you IHC Jafar Shah No. 4735 alorgwith
Constable Muhammad Nawaz No. 7319 found guilty for your -
negligence, which amounts to gross misconduct and renders you liable

to be proceeded against departmentally under Police Rules, 1975.

4. I hereby direct you further urnder Rule 6 (I} (b} of the said Rules to put forth
written defence within 7 days of the receipt of this Charge Sheet to the Enquiry
Officer, as to why action should not be taken against you and also statng at the

same time whether you desire to be heard in persén.
5. In case your reply is not received within the specific period to the Enquiry
Officer, it shall be presumed that you have no defence to offer and ex-parte action will
be taken against you. ‘,—-\\'

%
4

Py _:‘A
1 ."RI,/{}. VR
ON RASHID KHAN (TST PSP
Seniot Superintendent of Police
[ -
—{Operations) Peshawar

/' .
'o.,_,Z?Z_—___.E/PA dated Peshawar the 2_7/ 71. 72021,

N




/ ' STATEMENT OF A LLEGATIONS -
® «>

¥ J
| ' :;’/ 1. [. Haroon Rashid Khan PSP, SSP/OpcratJonb Peshawar as competent
- ) authority, am of the opinion that the following police officials have rendered ¢
’ / ' themselves liable to be proceeded against departrnem.ally
/ . JHC Jafar Shah No. 4735 PP Bara Qadeem ps Sarband.
_:’!’ ii. Constable Muhammad Nawaz No. 7319.
’( . _ As they have committed the following acts/omission within the meaning of
pakhtunkhwa Police Rules, 1975.

section 03 of the Khyber

known accused opened fire on Constable

) * That on 22.12.2021 some un
Post, Police Station Sarband

Gul Faraz posted at Bara Qadeem Check

ped after com*mssnon o
ly and failed to handle the

the s;ccuscd fled away and

and the accused decam f offcnce. At the time of

incident they did not responded time

situation and due 10 their negligence
Constable Gul Faraz embraced Shahadat.

1i) Being a responsible as IHC Jafar Shah No. 4735 a]ongvnth Constable
7319 found guilty for their negligence, which

roceeced

Muhammad Nawaz No.
duct and renders them liable to be p

amounts to gross miscorn
against deparunentally under Police Rules, 1975.

2. For the purpose of scrutinizing the conduct of aforc said police official in the
te

said episode with reference to the above allegauions LIS S is
i

o . appomted as Enquiry Officer under Rule 5 (4) of Police Rules 1975. i-
_ lice- Rules :,!

Aahg

3. The Enquiry Otficer shall in-accordance’ with the provision of the Po
rtunity of hearing to the accused Official and make

(1975), provide reasonable oppo
ther action to be taken against the = scused

recommendations as to punish or o

ST

official.

Jl\ LU/C( VA -
HARONRASHIDKHANU-“""‘ .
Semer Superintendent of Police

perauons) Peshawar

No. /22 _ E/PA, dated Peshawar the ~.j/ /2021

Copy to:-
1. The Inguiry Officer.
2. The Delinquent official through PA to the EO officer

e e



Proceedings.
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SUPERINTENDEIL-T OF POLICE,
__ SADDAR, CCP, PESHAW
NO. & S70 mPA DATE: /7 ~0O1 12022 -

The Senior Superintende:’t of Police
Operations Peshawar.

DEPARTMENTAL INQIRY AGAINST THC JAFFAR SHAH NO.

< 1hiect:~
thleet 4735 AND CONSTABLE NAWAZ KHAN NO. 7319.
Heme” y Kindly refer to your ofﬁce' Jy No. 702/E/PA-SSP (Ops) dated 29.12.2021.
ggrjef Facts. )

= That on 22.12.2021 some :mknown accused opened fire on Constabie Gul
*-araz posted at Barra Qadeem Check Post: Police Stétion Sarband and accused decamped aftes

ot responded timely and failed tc

n of offence. At the time of incicent you did n
ed away and constable Gul Fara

e commissio

andle the situation and due to your negligence, the accused fl
mbraced shahadat. . - ’

Being a responsible as® vou- THC Jaffar-Shzh_No. 4735 along witr

stable Muhammad Nawaz No. 7319 founx guilty for your pegligence, which amounis b

Son
ecded against departmentally under Polic

woss nisconduct and renders you liable to be proc

Qules, 1975.

To probe into the matter, ‘he following official were called to the office

undersigred, they also submitted their written s ement.

1. IHC Jaffer Shah No. 4735.
2. FC Muhammad Nawaz No. 7319.

Statement of THC Jaffar Shah.

v TEIPA G 2R LA HF PP I R K LA A IS Unew S
Aabﬁk/ﬁj ey c,-&xui" 5%’-:466(36 Seibetm g eas 0, A¥19.07.2007 Jr/29.1220 ¢
—e ! uy&g;mc AL DR 2 SHO ({’*) s

S ose 02122021 w2842 B ARGL7 I
08.00 & 4 #ssBL2 /oY P 17122021 £03.12.0 2
e A SSE TR

PISTIATNI N NG PROT D, Ing
_£24.12.2028 Sar S 2 3234-08.00. 2084

. - OFFICE ( F THE @ ¢ D > |
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OFFICE C:F THE
SUPERINTENDE!: T OF POLICE,
SADDAR, CCP, 2JESHAWAR
NO. PA DATE: 12022

k0336 9033440- . 0332.9141738:0345.905260" Vi/uu»f JLe E 34 ;-y/,w_,w/(‘?
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Statement of FC Muhammad Nawaz.
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OFFICE OF THE
SUPERINTEND NT OF POLICE,
SADDAR, CC#, PESHAWAR
NO. /PA ' DATE: 12022

(‘3:’(' w7 ,8 S HC 2L L% uwmé& S HY7- 2Py e’..:irxdrdl:oul/ if&b L7
' éruin..b/ﬂ/JJ 5 S 2l s BAFEUT IS )i’/;ié..‘}'/ S ('t’a.n/‘izﬁ.f/byp’uu‘
NN YR B P P TN (i 18 Nl YT Iots Ao SRS ot s
uau:t.«uz(.f!/;(}l'fdﬂ 4.;/%/L»»u/..(r.,w£. Jiu"'!;}'/(u’a.({uuﬂ/&.}"/{(f//g;db&
n/lFf(d/)l(J:/&.ufb/(ﬁ; L P LSTEG S8 e S S s S e BT teT Mobie F 2

/b’r:(u”/.rr)ul)fa.xul/b’(ﬂa_xﬂ}c.c" ....n&..llhfb(L{Jt'é_ul)ﬁ?au‘*‘dﬂ/ﬁujwlq. 5

L6 SR oS0 V4 Cr Pk 5 b T /ftLJ/iu'J!/ Al .,;’)Jug;}“/ S 4
alf,gJ()y./.U.,)b;lgl‘ﬂ!_,reb/.:«!rd'flr.‘.’llt-’.’g .‘u‘/t;!/'/)d/itlfuyJJ_:/((fjftfz_ﬁﬁl;uLd.:.. »
. .9(5’-4.;5.3’,&%'/4. ..
FINDINGS.

After thorough examina. ‘on of statements and circumstance, the followi: 2
points are worth to perused:

1. THC Jaffar Shah did not responded imr-ediately after hearing the gunshots till the arriv i
of SHO and remained inside Police pos:.

2. FC Nawaz Khan was present on duty [ »int with Shaheed Gulfaraz but he did not react o
the attackers. Yoo .

3. Dﬁe to cowardice/ negligence of both ¢ ficials, the attackers fled from the spot easily.

4. This act of cowardice falls in the mear:ng of Article 118 (b) Police Act 2017.

RECOMMENDATIONS.

Both the officials are g -Ity and recommended for major punishment.

Submitted please. - -7
(Wagar Ahmed)
Superintendent of Police, Sadd:.

CCP Peshawar.




UEFFICE OF THI.

SENIOR: SUPERINTENDENT OF POLICE,
(OPERATIONS),
PESHAWAR
Phone. 091-9213054

/PA Dated Peshawar the __ 2 ¢, /0 /2022

(28]

Las

[}

FINAL SHOW CAUSE NOTICE
(Under Police Disciplinary Rules, 1975)

I Senior Suncrintendent of Police. Operations. Peshawar as competent authority,

under the - -ice disciplinar. - uies 1975, do hereov serve you IHC Jaffar Shah No.
4735 whiic posted at PP Bura Qadeem PS Sarband as follows:-

-(1) That conscquent upon the completion of enquiry committee conducted against you by

CCP Peshawar. who found you guilty of the charges for which you were given the

opportunity of personal hearing.

.going through ¢ {indings and re. - vinendations of o § inquiry officer. the material
= record and oi-cr connected papers inciuding your defcnse before the said officers;

i am satisfied that vou have commiticd the follow misconducts:

You have been found guilty of the charges already communicated to you vide

this office charge sheci bcanng No. 702/E/PA dated 29.12.2021.

Asa o ctthercofl Las € cinctent Authorir i-cided to impose - on You major/minor
pent - _ncluding disaniccng from service uador the said Rules.

You are, therefore. reguire to Show Cause as to why the ajoresaid penahy shouid not -

oc rmposed upon ou.

If no reply to this notice is received within 7-days of its delivery. it shall be presumed
that you hao = defense to p2t -+ and in that coss 33 cx-parte acticn shaij be taken

againsi -

You arc at iiberty to be heard in person, if so wished.

HAROOX RZASHID KHAN -7 PsP)
SeniorZv 'mrzmq.ndcm of Pelice
nOncrations) Peshawar

[R1]
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BETTER COPY

Page No. |
. OFFICE OF THE .
SENIOR SUPERINTERENDENT OF POLICE, -
(OPERATIONS) :
PESHAWAR
No.230 /PA 'Dated Peshawar the 24/01/2022

(ii)

FINAL SHOW CAUSE NOTICE

(Under Police Disciplinary Rules, 1975}

Senior Superintendent of Police.-Opefations, Peshawar as competent

authority under the police disciplinary Rules 1975, do hereby serve you

{HC Jaffar Shah No. 4735 while posted at PP Bara Qadeem PS Sarband as
follows:-

2. (i) That consequent upon the completion of enquiry committee conducted

- against you by CCP Peshawar, who found you guilty of the charges for
which you were given the opportunity of personal hearing.

Ingoing through the findings and recommendations of the inquiry officer,
the material on record and other connected papers including your
defense before the said officers; | am satisfied that you have committed

the follow misconducts:.

You have been found guilty of the charges already communicated
“to you vide this office charge sheet bearing No. 702/E/PA dated
29.12.2021.

As result thereof |. as Competent Authority decided to impose upon you

major/minor penalty including dismissal from service under the said

Rules.
You are, therefore, require to Show Cause as top why the aforesaid

penalty should not be imposed upon you.
If no reply to this notice is.received within 7-days of its delivery. it shall
be presumed that you have no defense to put in and in that case an ex-

parte action shall be taken against.

* You are liberty to be heard in person, if so wished.

HAROON RASHID KHAN
Senior Superintendent of Police
{Operations) Peshawar

St et mmieeee =
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SRESEPERINTENDENT OF PO ICE,
FOPERATIONS) PESHFAWAR
Phonc. 0919210508

Tt ealfire oreley untt r[r',c;v\sr A fnrmoa) Aepartmensal mneeechings oo st the Sedfesd
aher nfficials nf PP Bara Oaderm PS Sarbane swere placed tnder srrsnended e WG
vifde Nao 475A AR/PA dated 213 12.202 and proceeededd AgAINst (l!‘.;',‘.—‘!r‘!r7‘.r‘r"[!2l1y vile
TO2/F/PA datedd 2712 2001 Thar A 22 T/f}f'f?,i some anknown acciised apened five
Consiahier Gl Faraz prsted at Rara Oadrrm Check Past. Police Statinn Sarhand and ¢
Aacruserd decamped after comumission nf afferee. A1 the time af inrident theyv did r

respanced tomelv and failed ta bandie the <itiiatinn and cize 1o their negiicener the acrns

frerl awase and Consiahle (el Faraz cmbiracr~ Sivalvriat

' THEO Iaffar Shal Na 725
¥ CUrnsiahic Muhammard Vawary Na 7310
> Fiadar Policr Riles 175 famendrd 2000, penper rharpe zhert slapguath 2nnmane

Sllesatinge werrr insied Aagainst them and <P Sa5ddar wvias appraniterl as Foreptiry Dffmer s

Ter)

suibhmitterd ix Sanding and canelirdeed that the abner allegrd offici) fooned miite Fral Khe
Canse Nntice were issiied vide Na, 2307PA anet 231 /PA dated 24.051.2022 to whwl 1l

submitted reply but faund unsatisfactory,

3. Having gone though findings of the EO along with relevant material an recaret. 1 2

fiullv canvinced that the alieged offiriais are fannd miilty of gross miseondier.

4 Thr nndersigned heing camperent nder (Eficirnee & Nisciplinaret Rizles, 1073 1
riresdrd 1n TMmpase major ;:Denalty o the aeenzed official o THC Jaffar Shah No. 4735
herehy awarded Majnr Punicshment “Reverted fram Head Consta‘blc tn Constable wh
Constable Mnhammad Nawaz No. 7319 is hereby awarded minor punishme

“Forfeiture of | vear approved sevwvice”

RN
P

HAROON RASHID KHAN r 57 re
Sentor Supernintendent of Police
/ 7‘; . 7 . ’ {Operations) Peshawar
N/, _/_/__:_,:_;" /PA dared Peshawar, the . .1 /2022, - ¥
;/
. The Capital Citv Palirn Dffirer Prchawnr v /e 1o vin Afficr ~pvelet: No A TRA RASPA rf]

. f
,.‘?4? BN SRSy ) ?

-

Copy for infarmatinn and necessary action 1a-

N [ ”/()A..':I/('F\‘( w INSFEORY (8 alonge . L fewr reeaypet

R L N T T A T

IEERE OF ThEE &
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BETTER COPY

Page No.

OFFICE OF THE
SR: SUPERINTERENDENT OF POLICE,
(OPERATIONS) PESHAWAR
Phone: 091-9210508

ORDER -

1. this office order will dispose of formal departmental proceedings against the fall
police officials of PP Bara Qadeem PS Sarband, were placed under-suspended by W/ vide
NO. 4756-63/PA dated 23.12.2021 and proceeded against departmentally vide 702/E/PA
dated 29.12.2021. That an 22.12.2021 some unknown accused opened Constable Gul Faraz

~ posted at Bara Qadeem Check. Post. Police Station Sarband an accused decamped after

commission of offence. At the time of incident they responded timely and failed to bandle’

* the situation and due to their negligence the accused fled away and Constable Gul Faraz

embraced Shahadat.

i, IHC Jaffar Shah No. 4735
it Constable Muhammad Nawaz No. 7319

2. Under Police Rules 1975 (amended 2014) proper charge sheet alongwith summered
allegation were issued against them and SP Saddar was appointed as Enquiry Officer
submitted is finding and concluded that the above alleged official submitted is finding and
concluded that the above alleged official found guilty Final Cause Notice were issued vide’
No. 230/PA dated 24.01.2022 to which submitted reply but found unsatisfactory.

3. Having gone though findings of the EQ along with relevant material on vreéord fuliy
convinced that the alleged officials are found guilty of gross misconduct.

. 4, The -undersigned being competent under Efficiency & Dis,c'iplina.ry.).v Rules, 1975,'

decided to impose major penalty on the accused official i.e. IHC Jaffar Shah No. 47 hereby
awarded Major Punfshm'ent'_"Reverted from Head Constable to Constable Muhammad .-
Nawaz No. 7319 is hereby awarded minor punishment “Forfeiture of 1 year approved
service”. : - o

HAROON RASHID KHAN
Senior Superintendent of Police
] : : (Operations) Peshawar
No. 1772-73 /PA dated Peshawar, the 16.06. 2022,

Copy for information and necessary action to:-

1. The Capital City Police Officer Peshawar w/r to his office endst No. 4756-63/PA
dated 23-4-2021

EC-H/QASI/CRC/PO/EMC along Pages for record

3. Officials concerned.

N




