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Before KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 1407/2022 
EidBadshah...vs...D&SJ» Orakzai at Baber Mela etc.

Draft Para-wiseComments of Respondent (District & Sessions Judgc^
OrakzaDin the captioned Service Appeal

RESPFXTFULLY SHEWETH;-

PRELIMINARY OBJECTIONS:-

Thal the Appellant has got no cause of action/locus standi to file the instant 
Appeal. • - - - —
That Appellant has not come to this Hon’ble Tribunal with clean hands.
That this Honorable Tribunal has got no jurisdiction to adjudicate upon the 

matter.
That the Appellant has deliberately concealed material facts from this Honorable 

Tribunal.
That the instant Appeal is bad in its present form, hence not maintainable and 

liable to be dismissed with special cost throughout.
That the instant Service Appeal is pre-mature, hence, liable to be discussed 

on this score only.

I.

IJ.

111.

IV.

V.

VI.

FACTS: -

Para No. 1 is correct to the extehl'tfiarAppellant was appointed as driver 

rest of the para is denied because of his casual and inattentive behavior, 

hewas known for his discourteous and aggressive attitude amongst all the 

Judicial Officers and his colleagues.

Para No. 2 is incorrect. The services of appellant being Driver were placed 

at the disposal of In-charge Conference Room due to his indifferent attitude 

mentioned herein above. (Transfer/posting order is annexed as Annexure- 

A). That no adverse entry in the PER of the appellant was made due to his 

fresh posting and the overall situation of service in the merged district 

where every one of the paralegal staff was dealt with leniency 

Para No. 3 is correct; however, it is clarified that the Appellant despite 

being Driver was posted in Conference_Room as NaibQasid with the object 

to be out of sight and to mend his ways and behavior, he was again posted 

to his original post i.e. as Driver with AD&SJ, Orakzai.

Para No. 4 is correct. The appellant was habitual absentee as number of 

time he willfully absented without intimation and permission, hence, hewas 

rightly given explanation (explanation is annexed as Annexure-B).

2.

3.

4.
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Para No. 5 is incorrect. The Appellant has twisted the facts in instant para, 

which exhibits his conduct prejudicial to good order and service discipline, 

he hasadmitted his absence from the duty in his written reply with 

stubbornness whichreveals that he was remained absent from 25-02-2022 to 

08-03-2022 willfully (Reply to Explanation is annexed as Annexure-C). 

The stubborn behavior of the appellant can be gauged from the fact that 

even explanation notice served upon him for his absence from duty did not 

compel him to mend his ways and remainedabsent from dutyleaving the 

place of duty on his own without transfer/posting Order and refused to join 

duty with learned AD&SJ Orakzai as.recorded.in para no. 04 of the final 

order(Para No. 04 of the final judgment is annexed as Annexure-D)

Para No. 6 is misleading. Showcause Notice was issued to the Appellant 

after he had admitted his willful absence and the other chargesmentioned 

against him in explanation letter (Already annexed as Annexure-C). 

Furthermore,reply to final show cause notice was derogatory, insulting, 

indirect attack on privacy of the learned Judicial Officers and an old-hard- 

to-die blackmailing technique of the Appellant against the complainant,that 

is why the same was sealed and locked vide Order dated 30-04-2022.

Para No. 7 denied.The Appellant has also concealed the fact that he was 

heard in person after proper Notice and during the hearing his behavior was 

unbecoming of a Government Servant (Notice of personal hearing duly 

received by the Appellant is annexed as Annexure-E). The dismissal order 

from service was passed in his presence with a copy of order issued to him, 

which was received by him from office of Superintendent on 01.06.2022. 

Para No. 8 is admission on part of the appellant that he has not submitted 

/^presentation before answering respondent as Competent Authority and 

deviated from the settled procedure which is another fact confirming his 

bad attitude. He was required under the law to file representation and wait 

for completion of 90 days but instead, the appe lant preferred appeal before 

the Worthy the Registrar Peshawar High Court, Peshawar; that too, before 

the prescribed time period, hence, being pre-mature appeal is liable to be 

dismissed on this score only.

6.

7.

8.

Grounds:-

Ground-A is mechanically inserted for just fabrication of paper, the 

Appellant has categorically admitted willful absence in his written reply to 

explanation and the laws and rules made tl'iere under have fully been 

complied with while conducting proceedings against appellant. The

A.

, —



appellant was provided opportunity of explanation and personal hearing on 

23-04-2022 (order sheet is annexed as Annexure-F).

Ground-B is no ground as for as the constitution of inquiry committee is 

concerned,it is submitted that once the Appellant admitted his willful 

absence from duty in his reply to explanation, the question of constitution 

of inquiry was not needed at all and that a specific procedure has been 

provided in the KP Civil Servants (Efficiency and Discipline) Rules, 2011 

for officials remain willfully absent and was rightly followed in case of 

appellant wherein the inquiry was dispensed with under Rule 5 (b) (II) & 

(III) read with Rule^OIoftheKP.XivifServants,.(Efficiency and Discipline)- 

Rules, 2011. Besides willful absence, availability of sufficient material was 

second ground for dispensing with the inquiry proceedings which is due 

course of law provided in the KP Civil Servants (Efficiency and Discipline) 

Rules, 2011.

Ground-C is misconceived. The disciplinary proceedings against the 

appellant have been started from explanation followed by dispensing with 

the inquiry for being case of willful absence, final show cause notice, 

personal hearing and written order in accordance with rules and laws on the 

subject.
Ground-D is incorrect. As the appellant has admitted categorically his 

absence from duty, there arises no question of inquiry for he has accepted 

the fact of willful absence from dutyin his written reply -to explanation. 

Regular inquiry was dispensed with on the score of willful absence as well 

as the availability of sufficient material on record. All the proceedings 

against the appellant have been conducted in line with the service rules and 

law.

Ground-E is baseless. Appellant was afforded full opportunity of leading 

his case on three different stages but instead of offering his reply, the 

appellant preferred to blackmail the complainant by writing a charge sheet 

type document comprising upon so many pages. This method of 

blackmailing complainant was successful in previous inquiry against the 

appellant wherein instead of replying the charge sheet, he filed counter 

complaint against the Incharge Record Room (the complainant of previous 

inquiry). Fair proceedings have been carried out against the Appellant who 

tried to degrade soft image of Judicial Officers by fabricating concocted 

stories attributing it to private lives of the Judicial Officers.

Ground-F is wrongly assumed. As the appellant has admitted categorically 

his absence from duty, there arises no question of inquiry or recording of 

evidence, for he has admitted the fact of willful absence from duty in his

B.

C.

D.

E.

F.

<
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written reply to explanation.The. K.P Civil Servants (Efficiency and 

Discipline) Rules, 2011 provides specific procedure in willful absence 

where inquiry is being dispensed with. Similarly, sufficient materials were 

available against the appellant which were fully mentioned in the Office 

Order dated 26-03-2022 annexed as Annexure-G.

Comments of the answering respondent on Ground No. fhave sufficiently 

answered this ground and the Appellant till end admitted the fact that he 

remained absent during the said period.

Ground-h is based on lame excuse. Appellant was provided full opportunity 

and jns^ead of^offermg explanation.and^defense-to the allegation of willfuf 

absence, he opted for his earlier utilized method of blackmailing the 

complainant. Moreover, Proceedings against the appellant are in 

accordance with law from 8”’ March, 2022, and concluded on 30‘^ April, 

2022 that is almost near to two long months. The appeal in hand is 

presented in haste and hurry manner as neither representation has been filed 

nor has the minimum time period for filing departmental appeal been 

observed, making it non maintainable being devoid of adherence to Service 

Rules & Law.

(

G.

H.

The appeal in hand may please be dismissed with cost 

throughout.

SHAUKAT AHMED KTTaN/ 
D&SJ,Orakzai at Baber Mela 

Respondent No.l

?gisfKM»-rcshawarHigh Court, 
Peshawar 

Respondent No.2

Affidavit

It is solely affirmed on oath that contents of the comments are true to the 
best of my knowledge and belief and nothing has been concealed.

/
/

Deponent

1
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r‘j •• OFFICE OF THE J Plione No: 0«Q69(

■ D]STmcf& SESSIONS JUDGE/^
' " ;’ ' ORAkZAi'AT .BABER MELA . ,i

^ ■-- ■-- ■■ ■■ ■■

.NoVZlS^/DSj/ORK-DaCedrOctoberS^^ZOio ,

ii'- l Email:- ds}nrafc

ORDER; ’

The following transfer(s)/posting[s) of the officialfs] are hereby -made in the. 
.. .public interest, with immediate effect, till further orders.

.■S.'‘Np:'?
*■. '-J-..'

M. 33

Transferred and.ppsted.as 
Incharge Conference 

■Room and Librarian (In 
own basic pay scale)

.Conference
Roorri/Library

C-DSI)
Computer
Operator01 ■ DSJ

Transferred and posted as 
Attached to Incharge 
Conference Room (In 
own Basic Pay Scale)

-Conference
Room/Library

(DSJ)
02 Driver sej

Cl

District &.Sessions Judge, 
Orakzai at Baber Mela

Endorsement: No: 21fi:^.90/DS!/ORK- 

Copy forwarded to:

1. All the learned-judicial Officers. Orakzai at Baber Mela.
OfRciai(s3 concerned by haine.

3. ■ W.ebsite.
1. Notice’Board.
5.. OfRceCopy.-

Dated; October 2020 -

District & Sessions Judge, 
Orakzai at Baber Mela

CERTJFlEp ih TRUE COPY
-V

I
EXAMINER COPYING AGENCY 

ORAKZAI AT HANGH '
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; office of the .
additional DISTRICT and Sessions Judge, ORAKZAI

mWm.-' ■.....

District Judiciary Khyber Pakhtunkhwa

Email: dsiorakzai@gmail.com 
. Phone: 0925-690320 F^ No: 0925-6903.20

■ • !

Dated Oralda.i, the 08/03/2022F.O) /Gen/A.D&SJ-ORK/2022

To,.

Eid Badshah, Driver (BPS-6)
Attached to the Office of Additional District Sc Sessions Judge, 
Orakzai.

Memo:

While referring to the^subject noted above, it is stated that you, Eid 

Badshah Driver (BPS-6), is in constant habit of absenting yourself without any 

permission, application and intimation with intervals and excusing with baseless 

pretexts when appears after, such absence. You while driving: are using abusive 

language and gestures to the road users without considering other passengers 

, including the undersigned and family seated in vehicle. You have time and again 

been directed to reform your attitude and style of driving but you failed to comply 

with. Your attitude is non-submissive and you also instigate other officials for 

insubordination. Your behavior is aggressive and you don’t care the words you use 

in communication. You put your appearance for the last'time on 25^'^ of February, 

2022 and since then you are absent without prior approval, intimation or application. 

This explanation has been directed to be served through Superintendent District 
Judiciary, Orakzai as the official concerned is still absent till this day of 8th March, 

2022. It is further directed that your explanation to the undersigned shall reach 

within three days of service of this letter. •
,7

Addition^ District and Sessions 
Judge Orakzai.

Copy'for information to:

1. Hon’ble the District & Sessions Judge, Oralczai.
2. Senior Civil Judge, Orakzai.
3. The Superintendent with direction to serve the official concerned in person 

or to deliver or dispatch on his last permanent address with intimationj£»rth 
undersigned.

Additional Districted'Session
• ^ ora:;/:ai.AT\ Judge Orakzai

\
\

mailto:dsiorakzai@gmail.com
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Governmentagainst ar initiating proceedings

it shall either: ,

(a) Proceed itself against the accused by issuing a 

skov. cause notice under rule 1 and, for reasons 

recorded in writing, dispense

grounds fo 

servant under these rules

with.
to be

inquiry:

in line with Rule-7

submit his reply

was
Therefore, show cause notice in -

accused official with direction to
2.

issued to.
d official was 

presented

Office of Superintendent as tire accusethrough the 

. not in appearance
duty till that date. Reply

„a *.nce Si™ pe»d »» wii.

was
for

d the duty ofthat it was the other driver who performe

of inefficiency
the stance

. driving; however, , the other , charges

misconduct have been denied.

Final Show Cause Notice 

accused official. Reply 

consisting upon about three 

presented opting therein the opp

and

serveddated 26.03.2022 was
3.'

Cause Noticeof final Show 

thousand (3000) words have been 

ortunity of personal hearing as

on

well.'
answer of thef final Show Cause Notice is no

, insulting and unreasonable notes 

dicial Officers working

The reply o4.

charges rather it is derogatory 

..... of accused official against two Senior Ju

/■

STout of
cert(fi£D/^R|^e copy .

g.XA?JiWER COPVWG AGENCY 
•ORAKZAIATHANGH

and Orakzai. It is.different districts of Hanguin two
\ d official was ,eention here that accuseplace to m
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the Conference Room-and he, in inquiry, adopted the

of . Incharge of IT Cell

■ who was complainant in

same

procedure ' ot. attacking the. person

(Hisham Shah, Computer Operator)

succeeded in getting his inquiry closed. This is
inquiry, and was

tablished that the accused ofticial is using personal 

tool for closing inquiry proceedings

by now es

attack on corhplainant as a

and cannot be ignored ferther as the present personal attack

Sessions Judge, Orakzai)

previous personal attacks on

on

complainant (Additional District &

vas aggravated in comparison to

complainant (Hisham Shah, Inchargc IT Cell) and if he has

been spared this time, the next pe.tsonal attack is expected to be

irreparablengineered and manipulated that may cause

commencement of the proceedings
more e

lossi Moreover, since

■the accused, official i.e., from, the date when he was
against
served with notice of explanation by the Additional District and

i, the accused official, without any , order
Sessions Judge, Ofal«:zai

of his transfer or otherwise, has continue his wilfal absent from

his duty. During his personal hearing, when the accused official

hy he is absent from duty, he was having
asked that as to w 

no-explanation for. He 

with the Officer to whom he is attached.

If at all, the reply is presumed as gospel truth despite the .

was
refused straightaway from joining duty

5.
of Icnown;^S?;fact that it is unbelievable, on the apparent reasons

of accused official who is in habit ,ofe««i^

method of slandering of complainant; even then

" bad characters UE OOFV
sed
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^ “ V ’ ' OFFICE OF THE • 092^-690320

•■ •-.. • ' .' FaxNo. 0925-6903-20
DISTRICT&'SESSIO.NS JUDGE, j ,.,„r.v,.^,,arr.,-,ir„^

ORAKZAI AT BAPER MELA i Woh^lte: mvw.distiiGicc!uri-.sorakzai.gov.pk

Hn.5^39^/y /DST/ORK - Dated:'12fh April, 2022

NOTICE

WHEREAS disciplinary proceedings were initiated against you 

dispensing with inquiry under the Khyber Pakhtunkhwa Government servants 

(Efficiency & Discipline) Rules, 2011. Thereafter you were served with Final show 

cause Notice and after receiving reply to the same, you are provided an opportunity for 

personal hearing. ' ^ _

You are, therefore, directed to appear before the undersigned being 

Competent Authority on Thursday April 13* 2022 for personal hearing in the ibid 

'departmental proceedings. ,

(SHAUKAT AHMAAnADd
- District & Sessions Judge, 

Orakzai at Baber Mela.

1. Eid Badshah, Driver, attached to the establishment of D&SJ, Orakzai

)kuECOPV
'V

QtUC'f .
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Proceedings with Signature of Judge or .;Order or other 
Magistrate and that of parties or conns?! where necessary.Date of 

Order 
Proceedings''

Serial No of 
. o'rder.or . 
•proceedings

21

■ Complaint regarding Eid Badshah (Driver-BPS-06) 

received from tlie learned Additional District & Sessions 

Judge, Orakzai, Register. Final showcause notice be issued to 

the delinquent official.

26.03.2022Order N6.01

(StIAXJKAT AHMAmCHAN)
■ ■ ■ ■ -. District & Sessions Judge,

Orakzai at Baber Mela

Reply to showcause notice received. The delinquent 

official be called for personal hearing on 23.04.2022.

• 04.04.2022Order No.02

/

(SHAUKAT AHMAD KHAN) 
District & Sessions Judge, 

Orakzai at Baber Mela .

. The delinquent official Eid Badshah present. He is 

personally heard. To come up for order onJO.04^22.

(SHAUKAT AHMAli^SSAN)
■ District s Sessions Judg4 

■ Oralczai at Baber Mela

The delinquent official Eid Badshah present. Vide my

. 23.04.2022Order No.03

/"

30.04.2022'Order No.04

detailed order of today, separately placed on file, major

envisaged in Rule - 4penalty of “Dismissal from Service” as 

(b) (iv) of Khyber Pakhtunlchwa Government Seiwants

(Efficiency and Discipline) Rules, 201 R is imposed upon the 

accused/official namely, Eid Badshah (Driver BPS-06), In 

addition'to that, the salary, if drawn, in period of absence shall 

be recovered in accordance with law. Consign.

( /.^£COPV

‘Ji-V.

(SHAUKAT AHMAD JOHAN)
Pronounced:
30.04.2022
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OFFICE OF.THE , 
DISTRICT & SESSIONS JUDGE, 

ORAKZAl AT BABER MELA.

Phone No: 0925-690320 
0925-690320Fax No. ,

Email:
■ Website: wtvw.flistrictcQurtsorakzaj.gov.pk

OFFICE ORDER:
.26.03.2022 . r>Dc^<^Consequenf'upon receiving complaint regarding Eid Badshah (Dnver-BPS-o 6),

forwarded by learned Additional District & Sessions Judge, Grakzai and on perusal of annexed 
• . . .

-■explanation followed by reply, the undersigned being Competent Authority is of the firm 

opinion that sufficient material is available to proceed-with the matter further by dispensing 

with the inquiry. Resultantly, final show-cause notice as per prescribed format .be issued 

accordingly. V'^ . ^ 4

i
(SHAUKATAhMAD KHAN)
‘ District & Sessions'Judge,
’ Orakzai at Baber Mela.-

>vDated: 26/03/2022: Endorsement No. /DSJ/ORK

Copy Forwarded to:
1. Learned Additional District. & Sessions Judge, Ofakzai. \

lance.

I

. ■ 2. ■ SuperintendentrDis^ict Judiciary Orakzai for compli
' -3. Office Copy. ' ■

r>^CHAN)■ (SHAUKATA
District & Sessions Judge, 

Orakzai at Baber Mela.

CERTIFI^^^
RUE COPY

. EXAMINER COPYING AGENCY 
. ORAKZAI AT HANGH

. *.
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0IN THE COURT OF DISTRICT & SESSIONS .niDGE. ORAKZAI AT BABER

. Vs Case Title:

Serial No of 
order or • 

proceedings

Date of 
Order- 

Proceedings.

Order or other Proceedings with Signature o^ Judge or 
Magistrate and that of parlies or counsel' where necessary.

1 . 2 3

26.03.2022Order No.Ol Complaint regarding Bid Badshah (Driver-BPS-06) 

’received from the learned Additional District & Sessions

Judge, Orakzai. Register. Final showcause notice be issued to

the delinquent official.
/

(SHAUKAT AHMAD^HJAN)
District & Sessions Judge, 

Orakzai at Baber Mela

Reply to showcause notice received. The delinquent 

official be called for personal hearing on 23.04.2022.

Order No,02 04,04.2022

/
(SHAUKAT AHMXd KMAN)

District & Sessions Judge, 
Orakzai at Baber Mela

Order No.03 23.04.2022 The delinquent official Eid Badshah present, He is

personally heard. To come up for order on 30.0^,2022.

Vc(SHAUKAT AHMAlJ'KHAN) 
District & Sessions Judg^, 

Orakzai at Baber Mela

The delinquent official Bid Badshah present. Vide my 

detailed order of today, separately placed on file, major

30.04.2022Order No.04

penalty of “Dismissal from Service” as envisaged in Rule - 4

(b) (iv) of Khyber Pakhtunkhwa Government Sei-vants

(Efficiency and Discipline) Rules, 2011, is imposed upon the 

accused/official namely, Eid Badshah (Driver BPS-06)'. In 

addition 'to that, the salary, if drawn, in period of absence shall 

be recovered in accordance with law.'Consign.

, jPronoimced:
30’04.202^2

v; ^
Cl: (SHAUKAT AHMAD I^AN) 

District & Sessions Judge,/ 
Orakzai at Baber Mela
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District Judiciary Khyber Pakhtunkhwa

V U additional district and Sessions Judge, ORAKZAI
office, of the

- Email: dsioral<z^i@smai!-Com
Phone: 0925-690320 Fax No; 0925-690320 •

Report regarding Eid Badshah Driver BPS-06

Your kind attention is invited to the captioned subject and to state 

that Mr. Eid Badshah Driver BPS-06, has been attached to the Office of 

undersigned. The following matters are required to be reported for bringing it 

into your kind notice and appropriate order, please.

1. The official named above is habitually absenting himself 

from duty without application, intimation and permission. 

Explanation has already been called; whereas, the 

unsatisfactory reply has been furnished; both are enclosed' 

herewith in original.

2. The official is using abusive ' language and expresses

uncivilized gesture and words about, passerby users of 

vehicles'. Hp shows his aggressiveness and insubordination 

while driving. » ■ •

In light of the above, coupled with the explanation annexed and clean 

breast admission regarding willful absence for more than seven days, the 

official concerned may please be exposed to penal laws. Report is submitted 

for appropriate order, please.

SAVED FAZAL WADOOD
Additional District and Sessions 

Judge Orakzai
Honorable, the D&SJ, Orakzai.

__ 1

1



^ .
DISTRICT JUDICIARY KHYBER PAKHTUNKHVVA 

I ojfice of the
i additional district and Sessions 
. i Email: H«;)orakzaif^pimail.cQm.
ti" Phone: 0925-690320 Fax No: 0925-69Q32Q

1<J /Gen/AD&SJ-ORK/2022

0
Judge, ORAKZAI

if

Dated Orakzai, the 08/03/2022
F.(l).

To,

Orakzai.

Memo:
, it is staled that you, EidWhile referring to the subject noted above

habit of absenting yourself without any
Badshah Driver (BPS-6), is' in constant
pe™lss,on, application and intimation with intervals and exous.ng w.th 

5 after such absence. You while driving are
without considering other passengers

using abusive
pretexts when appears

to the road userslanguage and gestures 
including the undersigned and family seated in vehicle. You have time and agatn

been directed to reform your attitude and style of driving but you fa,led to comp y 

non-submissive and you also instigate other officials for
with. Your attitude is
insubordination. Your behavior is aggressive and you don’t care the words you 

in communication. You put your appearance for the last time (
2022 and since then you are absent without prior approval, intimation or application.

use

25'*' of February,on

This explanation has been directed to be sen'ed through Superintendent District 

Judiciary, Orakzai as the official concerned is still absent till this day of 8th March.

2022. It is further directed that your explanation to the undersigned sh^l reach 

within three days of service of this letter. >•
/

Additional District and Sessions 
Judge Orakzai.

Copy for information to:

1. Hon’ble the Districted Sessions Judge, Orakzai.
2. ' Senior Civil Judge, Orakzai.
3. The Superintendent, with direction to sen'e.the official conceind in person 

untoign7d.°'

1

. \

X—Additional District ^dSessions/--^ 
CERTIpfeo TO/TRUE Orakzai

EXAMINER COPYING AGENCY 
ORAKZAI AT HANGH
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OFFICE OF THE
DISTRICT & SESSIONS JUDGE, 

ORAKZAl AT BABER MELA

Phone No; 0925-690320 
Fax No, 0925-690320 
Email: clsiorakzai^gmi’iil.cum 
Website: www.districtL'oiimorakzai.eov.pk

OFFICE ORDER:
26.03.2022

Consequent upon receiving complaint regarding Eid Badshah (Driver-BPS-iJ 6), ' 

forwarded by learned Additional District & Sessions Judge, Orakzai and on perusal of annexed

explanation followed by reply, the undersigned being Competent Authority is of the firm

opinion that sufficient material is available to proceed' with the matter further by dispensing

with the inquiry. Resultantly, final show-cause notice as per prescribed format be issued .

accordingly.

7
(SHAUKATAHMAD KHAN) 

District & Sessions Judge, 
Orakzai at Baber. Mela,

Endorsement No, /DSJ/ORK Dated; 26/03/2022

Copy Forwarded to:
1. Learned Additional District & Sessions Judge, Orakzai.
2. Superintendent, District Judiciary Orakzai for compliance.
3. Office Copy. ..

(SHAUKAT AHMXD^HAN) 
District & Sessions Judge, 

Orakzai at Baber Mela,



V

' y

FINAL SHOW CAUSE NOTICE

I, Shaukat Ahmad Khan, District & Sessions Judge, Oralczai, as Competent 

Authority, under Section 7 of the Khyber Pakhtunkhwa Government Servants 

• (Efficiency and Discipline) Rules 2011, do hereby serve you, Mr. Eid Badshah Son of 

Din Hassan, Driver (BPS-06) attached to the establishment of undersigned as follows;

Whereas as per report of learned Additional District & Sessions. Judge, Orakzai, 

you have absented yourself from duty without application, intimation and permission.

whereas you are also reportedly noticed using abusive language/uncivilized 

gestures while driving official vehicle of the learned Presiding Office.

Whereas, sufficient material is available on record to proceed against your 

unbecoming attitude as you have already admitted that in your written reply.

2.

3. •

• 4.

5. whereas even after serving you with the notice of explanation your indifferent 

behavior towards the duty has not been changed despite the fact that a minor penalty has 

also been imposed upon you in recent past.

6. Your acts enumerated herein above make it-evident that you are guilty of 

misconduct which is .a valid ground for disciplinary action-as prescribed under the 

Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 

2011. As a result, thereof, I, as Competent Authority, have tentatively decided to impose 

upon you one or more penalties as provided under Rule 4 of the said Rules.

7. You are, therefore, required to show cause, as to why the aforesaid penalties 

should not be imposed upon you, and also intimate whether you desire to be heard in 
person. \

8. If no reply to this notice is received within ten days of its delivery, it shall be 

presumed that, you have no defense to put in, and in that case, an ex-parte action shall 

be taken against you.

Date of issue: 26.03.2022

Competent Authority
\

V-!-

SHAUKAT AHMAD KHAl^^ 
District & Sessions Judge 
Orakzai at Baber Mela

y

GERTFfED Tj UE COPY

EXAMINER COPYING AGENCY 
ORAKZAI AT HANGH



g)
Reply of Show Cause.

m ■ V
-<i_mt<^'>y'^(jyj .

U-T"r>r iX^i^ iS'Ji'^ y ^li/  ̂Uytf- if- lytf

Uj .> j I / d y; (_^> j ((Jj

-i;'

■ ;^-r‘t^ZLiy-lZ£v^U^>-'£L/^-L'Z'.!Zilv^Ut^‘^::-/’.■IZ^43:00anv^i^c-

~‘7~ y~

■ dK ,'t '^\y\fyz^\j

-jiyM

- fZ| Z:_yj

d V tV- jd wi u d; bZ^ sji, uZ.

■j:

r-^ZZZZvJx^udZZt/L^u
^ I Jl/i^ oCa'/L^ w

- b j i_ W ~^jX fj'PZZ-Z: ? -< l-vj 

d^Zi,/i:_^uyi^ij;yZ‘l(j|’ fZZZ ZV^U^L

j d L-ZdZ ^ Zu t UsZj Af *.Z iJiy jj.

u '
-df^d%>lZ/j'.*C>uCZ<^4ZZ.ijJuji;

d L Z ZuZl/2_ u

TRUE''dbT^^^''^'^Z'-^'-^^iZ“ZZZL;>icZc^Z'-^j-'ZL/£i-4i_4_)|^4^^'ji_/i5y?’tyZ4^A,Z 

---yZ.vdif. Z.y:^^ZyuZl/ZZ-^z4f-c/t-Zs54Z'^.’£,i^Z4y^^4.^^

; tZtlZt:;(yZ'.'Z(ZZ ty^jb-l-UZc^)^ iJ'icZd!:ZZt^Z^y(//u/Jc:

CERT/FIED

examiner COPYING AGEfJCr-
ORAKZAI AT HANGH



&

'Ar‘Ji/i>'(^y>/J(//i(^/l;4-.^uy(ji_ 

- ■/v^L.y <^i/‘>-/'A(/Lz:^Ut/^o,vi iui.CL..{L-

<L-

ik)e//c^y^>/.AiyJ\^r'Lf/My\j/j<^jL.\I^^^jA\/i\Xi_f..wa

i/L/fi:^(i_i;iAi^/ DismissCW^£^Ut/ia:/t/c^^>/i.^>-cit!/i^K;-c_>^ wj50ij5^ 

(J^ Z_ U^2ll l^jsij tyQ.

uJi^£^uy u^^tiK^yjC-Tt/
• T

M V

li^zl tr y}Ji./y\J/^
* T t 9 ? “ ;

11/^ i—■ ly \J^\^£:-^J’ i— T'^'^ •

5>V

£.s^j

-(o'v^)bjy>^(j‘‘^^4^ y^^L^uy%4?y:

♦ 7 ‘ • I ♦• •

-LAjjDJy^Z^l/l(y/rjyy^£yf^

• * ^ —

[^££,£^yk^yi

- i-JcL- i •Jl^ ^pj) \jt

r^
-/’-’VV ■

yt ^j

,- ••



(2)

^Si/DismissCT(jAzl^U(/)t^ipHL;^p^[^i_wt/’y^^i_.^V c^j^-

C^lj^l jji _

UiJ'^ li^£i_ (J 2— 1^^ Z— uQll UvQ J 0 ^tj^.~

L i-^e j

(^■>U^iJ>7

^‘^iA00l50<L.y::i)Xjl2-\^J(j:jy/,/lf^J[^^j^^lX^\^i^'.U)A00yil50 -

T ^

-(^/Dismiss >CyiyJ>f^/yl sAj^jfsLj' j/u^/ (jj</(3^jyijt^X(/

_ -<f-«/‘^^Dismisv^c.^r'Jl.^ff^^<i.yt(jOl^^^u4y

- J L/?0 li^<^ li^ ij W

r^-

EXAMINER
ORAk



•71

L\
S

!

i.
t

;
V

‘V

*?
i

s?\ -: 's*

>

»



«5.&

OOOOCkiy 7 r

J^li U t/yCi-^ l^>r wJ^w X?'Xy L* I yj f

. • ** *•

<■1.1^

^ {^^Z,-^2. 2-^
o < '

• ' > 
cT^:/jJjol^jl^

06-(^(t| (3 y^lyj

*'■■ -'^J A^f \CY 
■ ' ri .\r;'



THE OFFICE OF DISTRICT & SESSIONS JUDGE. 
ORAKZAI AT BABER MELA

Disciplinary Proceedings 1/9 OF 2022

DATE OF INSTITUTION 26.03.2022

DATE OF ORDER • • 30.04.2022

EID BADSHAH, DRIVER (BPS-06), Attached to the office of Additional 
District & Sessions, Orakzai ,

(Accused/Official)

. Judgement
30.04.2022

In furtherance of the written report dated .08/03/2022 of 

the Office of Additional District & Sessions Judge, Orakzai; 

whereby, it was reported that the accused official has remained

absent from his official duty with effect from 25^'^ of February 

. of 2022 till 8^’’ of March, 2022 and thus, act of wilful absence

committed by accused official namely Eid Badshahwas

(Driver, BPS-06), disciplinary proceedings were initiated. An 

inefficiency and misconduct on part of accused official have

also been reported therein. Consequently, the conduct of 

inquiiy. was dispensed with for being mandated by Rule No..05, 

of KP Government Servants (Efficiency and Discipline) Rules, 

2011; the relevant part is reproduced here in'below for ease of 

reference. .

(5). "InHiatum of proceedings. _ (1) If on the

of its own knowledge or information placed before, it, the

competent authority is of the opinion that, there are' sufficient

TRUE COPY .CERTFIEI

EXAMINER COPYING AGpiCY . 
ORAKZAI AT HANGH
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grounds for initiating proceedings against a Government

servant under these rules it shall either:

(a) Proceed itself against the accused by issuing a 

show cause notice under rule 7 and. for reasons

to be recorded in writing, dispense with

inquiry:

2. Therefore, show cause notice in line with Jlule-7 was

issued to accused official with direction to submit his reply 

through the Office of Superintendent as the accused official was

not in appearance for duty till that date; Reply was presented

and absence in the given period was categorically admitted with

the stance that, it was the other driver who performed the duty of 

driving; however, the other charges of inefficiency • and

misconduct have been denied.

3. Final Show Cause .Notice dated 26.03.2022 was served

on accused official. Reply of final Show Cause Notice

consisting upon about three thousand (3000) words have been

presented opting therein the opportunity of personal hearing as

well.

The reply of final Show Cause Notice is no‘answer of the 

charges rather it is derogatory, insulting and unreasonable notes 

rd of accused official against two Senior Judicial Officers working 

in two different districts of Hangu and Orakzai. It is not out of 

place to mention here that accused official was earlier posted in

•4.

I/

\5^V\
■ <>f\
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the Conference Room and he, in inquiry, adopted the same 

procedure of attacking the person of Incharge of IT Cell 

(Hisham Shah, Computer Operator) who was complainant in 

inquiry and was succeeded in getting his inquiry closed:'This is 

by now established that the accused official is using personal 

attack on complainant as a tool for closing inquiry proceedings 

and cannot be ignored further as the present personal attack on 

complainant (Additional District & Sessions Judge, Orakzai)

was aggravated in comparison to previous personal attacks on

complainant (Hisham Shah, Tncharge IT Cell) and if he has 

been spared this time, the next personal attack is expected to be 

more engineered and manipulated that may cause irreparable 

loss. Moreover, since commencement of the proceedings 

against the' accused official i.e., from the date when he was

served with notice of explanation by the Additional District and

Sessions Judge, Orakzai,-the accused official, without any order

of his transfer or otherwise, has continue his wilful absent from

his duty. During his personal hearing, when the accused official

was asked that as to why he is absent from duty, he was having 

no explanation for. He.refused straightaway from joining duty

with the Officer to whom he is attached.

If at all, the reply is presumed as gospel truth despite the 

icfact that it is unbelievable on the apparent reasons of known 

bad character of accused official who is in habit of utilizing 

method of slandering of complainant; even then, the accused

5.

ftl- • -m

I i
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official is driver who as usual remains in close contact with the

house of the Judicial Officer, and is not supposed to shatter the 

privacy and disgrace the Officer with whom he is attached. His

bad behaviour was evident in personal hearing when was asked 

to take back the reply and confine it to the charges levelled

against him. He bluntly denied despite the fact of .lenient view

promised with him. In this scenario, it is in the fitness of thing 

being close to the demand of justice that the reply shall be 

sealed and locked so that both the Judicial Officers may not be 

unnecessarily harassed and dishonoured. Besides, it is being 

observed that this kind- of character is by no sketch of

imagination suitable for employment; that too, as driver who as

usual interact with the- family of the Officer to whom it is

attached.

6. Moreover, since commencement of the proceedings

against the accused official i.e., from the date when he was

served with a notice of explanation by the learned ASJ, he (the 

accused official) without any order of his transfer or otherwise,

has been absent from his duty. During his personal hearing, 

when he was asked that as to why he is absent from his duty, he 

flatly refused to perform duty with the learned ASJ.

From the perusal of material available on file; previous
• /

/ *'/* ‘ *

. ' official record of accused official; his frequent transfer postings

on administrative grounds; .constant bad behaviour; admission

of wilful absence .in reply to explanation and final show

Of
cause

CERTIFfEDTOHRUE COPY

EXAMINER COPYING AGENCY 
ORAK2AIAT HANGH
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notice; his stubborn behaviour and language used in personal 

hearing and his flat refusal to perform his duty, it is evident that 

wilful absence from duty without permission and intimation has 

been committed with having sufficient material of inefficiency 

and misconduct on the credit of accused official.

Consequently, major penalty of “Dismissal from 

Service” as envisaged in. Rule - 4 (b) (iv) of Khyber 

Pakhtunkhwa Government Servants (Efficiency and Discipline) 

Rules, 2011, is imposed upon the accused official namely Eid 

Badshah (Driver BPS-06). In addition to that, the salary, if 

drawn, in period of absence shall be recovered in accordance

• with law.

Pronounced

130.04.2022

(Shaukat Ahm^d Khan)
District & Sessions Judge, 

Orakzai. at Baber Mela

CERTIFICATE

Certified that this Judgment consists of five (05) pages. 

Each page has been read, corrected wherever necessary, and 

signed by me.

c.
Dated; 30.04.2022

>
(Shaukat Ahmad Kha/i)
District & Sessions Judge, 

Orakzai. at Baber MelaQ»:

;■ ■■■
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, Phone No: 0925-6903^0 
Fax No. .0925-690320 
Email:
VVofasite: t\'\vw.'riiytriciCOurisoc.ik2nl.cov.nk

OFFICE OFTHE 
DISTRICT & SESSIONS lUDGE, : 

ORAKZAI (AT BABER MELA)

OFFICE ORDER:

The following transfer/posting of the officials are hereby made in the public 

interest, with immediate effect, till further orders.

Name of Officia!(s) with 
DesignationS.No. Present Post From To Remarks

On
assinnptfon of 
charge after 
expir>- of his 
earned leave

Tran.sfcrrcd'and 
posted as

Computer Operator

Hlsham Shah 
Computer Operator

01 -DSrS), Orakzai AO&Sf. Orakzai

Transferred and 
posted as 

Chowkidnr

Khanwadn
ChowkWar

Circuit House. 
Baber Mela,

01. Chowkidar AD&Sl. Orakzai

Transferred and 
posted as

Attaclicd to the , 
coiirtofAD&S), 

Orakzai.

Conference
Room/Library

(DJkSI)

Hid Badshnh 
Driver Driver ADjlcSj, Orakzai

Note: Official at Serial No. 01 shall assist, in addition to his own duties, this office related 
to all IT equipment and to coordinate with Mr.,Lai Nabi, as and when required.

District & Sessions Judge. 
Orakzai at Baljer Mela

Endorsement No. /DSJ/ORK Dated; 29/11/2021

Copy Forwarded to:
1. All the Learned Judicial Officers, District Courts Orakzai, for information.
2. Officials concerned by name.
3. Notice board.
4. OiTiceCopy.

ECOPY District dst bessions judge, 
Orakzai at Baber Mela

EXAMINER COPYING AGENCY 
ORAKZAI AT HANGH



OFFICE OF THE
DISTRICT & SESSIONS JUDGE, 

ORAKZAI AT BABER MELA

Phone No: 0925-690320 
Fax No. 0925-690320 
Email: dsiorakzai@ijmail.coni 
Website: www.districtCQurtsorakzai.eov.ok

- No.54^2:^/DSI/ORK - Dated: 12'^ April, 2022

NOTICE

WHEREAS disciplinary proceedings were, initiated against you 

dispensing with inquiry under the Khyber Pakhtunkhwa Government servants 

(Efficiency & Discipline) Rules, 2011.. Thereafter you were served with Final show ' 

cause Notice and after receiving reply to the same, you are provided an opportunity for 

. personal hearing.

You are, therefore, directed to appear before the undersigned being 

Competent Authority on Thursday April 13'^ 2022 for personal hearing in the ibid 

departmental proceedings.

(SHAUKAT AHMAD KHA^
District & Sessions Judge,' 

Orakzai at Baber Mela.

1. Eid Badshah, Driver, attached to the establishment of D&SJ, Orakzai

r-'. .•

http://www.districtCQurtsorakzai.eov.ok
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District Judiciary Khyber Pakhtunkhwa
Office of the

District and Sessions Judge, Orakzai
Email: dsiorakzai@omail.com 

Phone; 0925-690320 Fax No: 0925-690320

0

■''i /I a'

Office Order
30/04/2022

, • Whereas, in fuitherance of the written report dated 08/03/2022 of the 

Office of Additional District 8l Sessions Judge, Orakzai; whereby, it was 

reported that the accused official has remained absent from: his official duty 

. with effect from 25‘'' of February of 2022 till 8"' of March, 2022 and thus, act 

of willful absence was committed by accused official namely Eid'Badshah 

(Driver, BPS-06), disciplinary proceedings were initiated. An inefficiency 

and misconduct on part of accused official have also been reported therein.

Whereas, the conduct of inquii'y was dispensed with for being 

mandated by Rule No. 05, of KP Governmeat Servants (Efficiency and 

Discipline) Rules, 2011 and a final Show Cause Notice dated 26.03.2022 

was served on accused official. Reply of final Show Cause Notice consisting 

upon about three thousand (3000) words have been presented opting therein 

the opportunity of personal hearing as well.

Whereas, from the perusal of material available on file; previous 

official record of accused official; his frequent transfer postings on 

administrative grounds; constant bad "behavior; admission of willful absence 

in reply to explanation and final show cause notice; his stubborn behavior 

and language used in personal hearing and his flat refusal to perform his 

duty, it is. evident that willful absence from duty without penmission and 

intimation has been - committed with having sufficient material of 

inefficiency and. misconduct on the credit of accused official.

Consequently, major penalty of “Dismissal from Service” as 

.envisaged in Rule ^4 (b) (iv) of Khyber Pakhtunkhwa Government Servants 

.(Efficiency and Discipline) Rules, 201.1, is imposed upon the accused 

official namely Eid Badshah (Driver BPS-06). In addition to that, the salary, 

if drawn, in period of absence shall be recovered in accordance with law.

Shaukat Ahmad.^<han
District, and Sessions Judge, 

Orakzaif

Office Order Dated iO/04/2022

mailto:dsiorakzai@omail.com


Cow forwarded for mformation to:

1. Worthy, the Registrar, Peshawar High Court, Peshawar.
2. The Additional District & Sessions Judge, Orakzai.
3. The Senior Civil Judge, Orakzai:
4. The District Account Officer, Account Office, Orakzai. 

'5. The Superintendent, District Judiciaiy, Orakzai.
6. The Clerk of Court, Orakzai.
7. The Budget & Account Assistant, Orakzai.
8. 0.ffLcial concerned by name.

■ 9. Office Copy.

k.

District and Session's.Judge. 
Orakzai ■

CERTIf/SD pjRUE COPT

COPYING AGT.VCY 
ORAK^AIATHAK'GH

, ' Office Order Dated 30/04/2022
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” r OFFICE OF THE
DISTRICT & SESSIONS JUDGE,

ORAKZAI AT BABER MELA

/DSJ/ORK • Dated: Oe'" January. 2023

\ '
Phone No: 0925*690320 
Fax No. 0925*690320
Email: rlsinr;tk2ai<apmail.com 

1 Wffhcirp- www disrrirtcnurtsorakzai.gQV.nk i

1

I

No.m''
To

Worthy the Registrar,
Peshawar High Court,
Peshawar.

DRAFT PARA WRSE COMMENTS IN SERVICE APPKALNO^ 

1407/2022
Eid Badshah...Vs...District & Sessions Judge, Orakzai etc.

Subject:

Respected Sir,
with Notice dated 19-12-2022 of the KhyberIn compliance

Palditunlchwa Service Tribunal, Peshawar read with directions contained m Letter

No. 17490/Admn. Dated: 24-12-2022 of Hon’ble Peshawar High Court,
comments of thePeshawar, enclosed please find herewith „draft para-wise 

Respondent (D&SJ, Orakzai) in the above noted Service Appeal alongwith 

supporting documents duly indexed for further proceedings, as directed, please.

further submitted that Sayed Muhammad Razi Shah,
A

It is
Superintendent (BPS-17).ofDistrict Judiciary Orakzai, is nominated to represent 

this Office as well as Office of worthy the Registrar, Peshawar High Court, 

Peshawar before the Khyber Pakhtunkhwa Service Tribunal Peshawar 

aforementioned service appeal on 17.01.2023 and on each date of hearing.

in the

Submitted, as directed, please.

i

(SHAUKAT AHMAD KHAN) 
- District & Sessions Judge, 

Oral<zai at Baber Mela.
J

Dated: 06.01.2023Endst. No. /DSJ/ORK

Copy for information to learned the Registrar, Khyber Palditunlchwa Service 

Tribunal, Peshawar.

(SHAUKAT AHMAb KHAN) ’ 
District & Sessions Jiidge, 

Orakzai at Baber Mela.


