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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

t

r
In the matter of
Service Appeal No. 1337/2022 ,
Arshad Farooq.......................... (Appellant)

VERSUS

1. Govt: of Khyber Pakhtunkhwa, through Home Secretary, Khyber 

Pakhtunkhwa Civil Secretariat Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, 

. Peshawar.

3. The Superintendent, Central Prison, Bannu (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS
No.01,02& 03 ARE AS UNDER

Respectfully Sheweth;

Preliminary objections
i. That the Present service appeal is incompetent in its present form, 
it That the appellant has got no locus standi to file the instant appeal 

Hi. That the appellant has been estopped by his own conduct to file appeal 
iv. That the appellant has not conie to this Honourable Service Tribunal with 

clean hands.. -
That the present appeal is bad for mis- joinder and non-joinder of 
necessary parties, 

vi That the present appeal is badly Time-barred.

Factual Objection:

V.

1. Pertains to record.
2. Pertains to record.
3. The matter pertains to internal management of Jail, hence needs 

no comments.

4. That the Respondent No.03 allotted duties to all ministerial staff 

as well as IT staff on Saturday 85 Sunday on rotation basis every 

month, however, the appellant being duty bound to obey the 

lawful order of the Jail authority/of the immediate boss, however 

the appellate declined to perform the assigned duties which 

creates administrative hurdles for the authority.

5. Incorrect and not admitted, proper inquiry was conducted by the 

respondents and statement of allegation/charge sheet as well as 

opportunity of personal hearing was also given to the appellant 

to prove himself innocent but failed himself to justify his 

innocence. Therefore, minor penalty of withholding of increment 

for a period of 01 year without cumulative effect was awarded to



. (E)!
r 
, 1

T ^the present appellant by the competent authority vide office 

order dated 19/04/2022.
6. Pertadns to record.

t.

'}

I

Facts i

A. Incorrect. The appellant as well as all subordinate staff are dealt 

with rules & regulation as such proper inquiry was initiated and 

opportunity of hearing was also given to appellant but he failed
, to defend his case and consequently a minor penalty of 

withholding of one annual increment was awarded to the 

appellant.

B. Incorrect.-As stated above in Para-4 that all subordinate staff are 

allotted duties on close dayson rotation basis every month for 

disposal of emergency affairs but the appellant disobeyed the 

lawful order of his superior.

C. Incorrect. As stated at Para-A above, an inquiry was initiated 

and opportunity of hearing was also given to the appellant.
D. Incorrect. Charge is fully proved against the appellant as he 

failed to defend the case i and he was recommended for penalty 

by the Inquiry Officer.
E. Incorrect. The appellant wilfully disobeyed the Lawful orders of 

his superior which is gross negligence and misconduct on his 

part due to which he was reported for disobedience.
i

Prayer

It is therefore most humbly prayed that on acceptance of 

the Joint Para wise comments on behalf of Respondents No.01, 02 and 

03 the instant appeal may very I kindly be dismissed with cost, being 

devoid of merit and law please. !

/ SUPERINTK^J^T 
CENTRAL PRISON ^jlNU

(Respondent No.C^

INSPpOTOR GENE^L OF RKTSONS 
I^HYBER PAKHTUNKHWA PESHAWAR

(Respondent No.02)

I

SECRETARY 
HOME 86

iVERNMENT
DEPARTMENT 

KHYBER PAKHTUNKHWA
(Respondent No.Ol)

t
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, \ BEFORE THE HONOURABLE KHVBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

1
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T

Service Appeal No. 1337/2022 
Arshad Faropq.............................. ...... . (Appellant)

VERSUS

1. Govt: of Khyber PakhtunkhAva, through Home Secretary, Khyber 
Pakhtunkhwa Civil Secretariat Peshawar.

2. The Inspector General of Prisons, Khyber Pakhtunkhwa, 
Peshawar.

3. The Superintendent, Central Prison, Bannu (Respondents)
1
i

COUNTER AFFIDAVIT

We the following respondents do hereby solemnly affirm and
i

declare that the contents of Para-wise Comments are true and correct to
1 . ,

the best of our Knowledge and belief and nothing have been concealed
I

from this Honorable Service Tribunal.

A

lUP] 'I:: m^^CTOR GENERAL OP^SONS
Khyber pakhtunkhWa peshawar

(Respondent No.03)
•- QENTRAL PRISON BANN

(Respondent No.02)

I

SECRETA 
HOME 85 TAS DEPARTMENT 

KHYBER PAKHTUNKHWA
(Respondent No.01)^^

GOVERNMENT

50
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« «
” 'I OFFICE or THE 

SUPERINTB,«>BnT
\\ t%
a** CENTRA^

J$^ J2021
TJU t

No. I

jcl& Faxfl0028-633327

To sr:i:\ iThe Wonhy Inspector General of Prisons, f.(; 
Khyber Pakhtunkhwa Peshawar. v.i.c;

D.l).
DISCIPLINARY ACTION.Sjhsci; ■ 

R'Slr. ■

>A.IX

h IS submitted in your good sell' that the IT staff as well as mimsTcrid saffcf 

Jjdqxjitlolled duties on Saturday & Sunday every moiilhs in order to run the af'air of Jail 
Stry>cft^. However, .vir. Arsliad Farooq Computer Operator refused to perform duty xi Suncay

!■— " ' —— - - ' " ■ ' “ ” —II.

s'jhmiticd written statement and notifications of Govt, of Khyber PalJitunidn^c 

Mvxtett^an Department, which is great negligence on his pan. (Written statement aioog^^'-h 

C£»w¥(jtsJidocumcnt nrc enclosed hcrewitli for kind perusal and ready reference).
It i.s rhereibre, requested that stern disciplinary action may kindly be initiiccd 

^'*stihr above n<imcd computer Operator under Efficiency & Discipline Ruks’201 U please.

I 7
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liNSri-ICrOKA'.'!:: GKNKKAL OF PRISONS, 
KliV liyER PAKUTUNKHWA PESHAWAR. 

NO. ' %'^z7- ~~

■' rH;,;:''iM'

fir i® JDoojyDATKD.Vj'- - - /P

mSCIPjJNARV ACTION

I, Khalid Abbas, I.G.Prisons Kli3^bcr fakhtunkhwa, as the competent
opinion iiioL Mr. Arshud Furooq Computer Operator (BPS-16) 

posted at Central Prison Bannu has rendered hiratslf liable to be proceeded against
as he committed the following nets/ omissions, will in fne meaning of Ruie-S of the C { C 
Ivhyber Pakhtunkhwa Government Sen-ants (Ediciencj- & Di.scipline) Rules 2011

auilioril.}', am of l.ho

STATEMEN11QF ALIj^A;r;rnNS
As reported by Superintendent Centra] Prison Bannu vide his letter 
No. /93S-WE dated 06-12-2021 {copy enclosed) that the ministerial 
and computer staff are allotlod duties on Saturday &. Sunday 
rotation basis every month. However,.when nc was allotted duties on 
Saturday'- & Sunday in rotation in every numth but ho refused
perform duty on Sunday;;thus he has-committed grave misconduct 
his part.

For the

on

(o
on

' ^2. purpose of inquiry proceedings against the afore-said accused 
with reference to the above allegations, Mr. Binyamin :^han Deputy Inspector General 
at Regional Prisons Office Bannu,is hereby appointed as Inquiry Officer, under Rule- 
10(]](a) of the E&D Rules, 2011.

The Inquiry Officer shall, in accordance u'ith the provisions of the Rules 
provide reasonable opportunity of hearing to the,accused, record its findings and make' 
w,ithin thirty days of the receipt of this order, recommendations 
other appropriate action against the accused.

The accused and a well conversant, fepres^ntative of Central Prison 
shall ,,n.n the proceedings on the dale, time and place n.-.cd by ihc Inquiiy Officer.

3.

as to the punishment or

d.
Bannu

IfvSFECTOR GENERAL OF PRISONS, 
KHYREK PAKHTUNKHWA PESHAAVAR

ENDST;NO..{^'a.3_£.^^^

Cop;y of the above is forwarded to:
1. Supcirinmndcnt Central Prison Ban,.., lor infor.nal.on and ncccssaiy action with 

rclorencc to bis letter No. 7938.WE dated 06-12-2021. Charge sheet in duplicate
officTl ‘'>nd dated- by the above named
official may be returned to this office in toker, of it,
its receipt. receipt to this office in.tdkcn of

Mr. B.nyamm Khan Deputy inspector General at Regional Prisons Office
nnu Lie inquiiy Officer for initiating proceedings against the accused unde, the 

I lovisions nf the Khylrer Pakhtunkhwr, Govcn.mcn, Sen-ants (Efficicn-'v &
-ha ‘ ■ ‘■'^closed herewith.

3. Mr. Aisharj .-arooq Computoi- Operator C/0 Sup
• for information.

; 4.- PS to Special Assistant to Chief Minister''(For Prisons) Khybcr

iniendent Central Prison BannuCJ'l

Pakhtunkhwa\ • Feshawar for information.cv.00
f

' t•L,’ ''V
iNoPEGI O'ir general of prisons 

I'AKHTjyK’KiiWA PESHAWAR

f-

:R'Sl^TDmECT0R
ftiSPECTORMEGW^’ .



V

CHARGE SHEET

1. Klmlid Abbiis, l.G.Prisons IChybcr PaklKunkhwa Peshawar, as competent authority, hereby 
t'hnrgc Mr. Arebail Farooq as follows:

Tiiat yoiL while posted as Computer Operator (BPS-16) attached to Central Prison Bannu 
pommiiicd the followng inegularitics/misconduct;

As reported by Superintendent Central Prison Bannu vide his letter No, 793S- 
WE dated 06-12-2021 (copy enclosed) that the ministerial and computer staff arc 

allotted duties on Saturday & Sunday on rotation basis every month. However, 
when you were allotted duties on Saturday & Stmday in rotation in every month 

but you refused to perform duty on Sunday, thus you have committed grave 

misconduct on his part.

2. For the reasons above, you appear to be guilty of inefficiency/misconduct under RuIe-3 of the 

IGiybcr Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and have rendered 

yourself liable to all or any of tlie penalties specified in Rule-4 of the Rules ibid.
You are, therefore required to submit your written defense within seven (07) days of the receipt 

of this Charge Sheet to the Inquiry Officer, as the case may be.
Your written defense, if any, should reach the Inquiry Officer within the specified period, 

failing which it shall be presumed that you have no defense to put in and in that case ex-parte action 

shall be taken against you.
5. Intimate whether you desire to be heard in person .
6. A statement of allegations is enclosed.

^•3.

4.
t

/

RAL OF PRISONS,INSPECTOR 
KHYBER PAKHTUNKHWA PESHAWAR

I

qai



Ar ..I
INSPECTORATE GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
091.9210334, 9210406 091-9213445

C k'A

m No. /-
6^'t' DatedV'^fe-X

ro.
Muluimmad Hinyamin Khan,
Deputy Inspccior General of Prisons.
Regional Prison OlTicc al Central Prison Bannu.

INQUIRY REPORT AGAINST MR. ARSIIAD FAROOO COMPUTER
oi*i:ra roR A rrACUED ro cicni iu\l prison bannu.

Subject:'-^

Memo-
li' I am directed to refer to the subject and to return herewith your letter No.64-WE dated 25-

§ Oi-2022 alongwith its enclosures on the caption subject with the remarks that reply to the Charge Sheet
lumislicd by the accused official was not appended with the report. In addition, you have also failed to

L make cro.ss examination from Superintendent Central Prison Bannu that when he allotted duties 
Vy holidays in rotation to such staff next day was allowed to off or not. Moreover, all documents which

’I

on
were

*' .^ppcndcd with Inquiry Report may be altcslcd.

Keeping in view the lacunas, afresh Inquiry Report, mentioning dear cut findings as to 

uheilicrlhc charges were fully proved, partially proved or not proved against the accused official.

I

'S\i'
DEPUTY DIRECTOR (E) 

INSPECTORATE GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

i'jaS—o')I-NDST NO. /-
5^ y Copy of the above is forwarded to:

I'hc Superintendent Central Prison Bannu for infonnation.

2. The PS to Special Assistant to Chief Minister (For Prisons) Khyber Pakhtunkhwa Peshawar for
information.S

£r
DEPUTYXjfRECTOR (E)

f^NERAL OF PRISONS 
'TUNKHW^ESHAWAR

j^/MO/Hp;sO
ASW/ASH/LO/S
Fnr fy/A --- ------

INSPECTOr 
KHYBER P.I

f

D inten t
/2022

f ■

*7
L .
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OF THE
^”51) PE Ps 1 NTl‘.N DEN’l 
CENTRAL PRISON D.l.KHAN

n96 /Dt:ii5./^_/^ "piTSl^^x NO. o^cfi-saso^yo
CiicrTh;inLP^.i;m;iil

‘ / 1s> ) isi'a if%
No ^rvV

»

Pi-
.com ^

^7V..;
■ -fe")

...........V- I, > KPKP.I -o- .//jt' :U -.75. ©w
0i.

iu'> C^-C
J Vi

.’ . y\ .The Inspector General Of Prisons, 
Khyber Pakhuinkhwa, Peshawar. /• .

ISr

\lAT^.g;PTAD FAROQQ. ^ 
TO rr.NTRAl^ PRISON '

MR.againstREPORT________
~ n i>v R A TO R .4TT..\CT1E£

TNOtHRY
rOMPb’TRR
RANNU-

* Puh :cr:
j

i

■ I Rcsrcctod 5Tr,
1dated 02.02.2022 in. which the. Kindly refer to your office No. 5207-wc

oininated as inquiry officer .in the subject cited case. .

ditections de-novo inquiry

mm'•k

ii:< undursignccl was ii conducted in

""O-

’ was*1

S', '-r'It is submitted that as per yourfi.
' which: 'fv

l-.ad Farooq has been obtained and placed as mSuitcnicnt of accused ollicial Mr. Ars\.
iSjM.

Annex-A.-

2. Cross question from

3. Cros2> examination from Mr. 

obtained and placed as .Annex- C

4. All cihor documents related to the inquii>

'■r Arshad Farooq and his replies obtained, placed as Annex-B 

fahir Sl'.ahbaz Superintendent Central Prison Bannu
m
CrVi
f-?::-S

i, f •

I • >

irv has been attached as anne.\-D.
\r.

|5(
i:-vt(

Conciu.sion:-I
Goinu through the record, reply of accused officia! and that of cross

.r,o„, Su,C.«», Pri».> r B..CO.KS cle,.
,,l-n=ei M,., AI.SH.C, F«.oo<, Co»„.,»r Op».«=.. .« C.n.„ U

Of misconduct and also found of omission ot lawlul orders. He ....

staff members by instigating tliem from his words and actions.

D Rules and is hereby

J i
i.
I-

F7Bannu is guilty 

made examples lor oihci' ^5 
!• .*♦ry

punished under Khyhor Pakhlunkhwa E P‘>t‘ ihercforo, liable to be \ 
placed be'.brc your good-self for disciplinary

deemed appropriate at your end.nciion ns
fir:.h/A

■

fr.RJ>-‘dhZNDEN'l
5
61 A'
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IJCC vNJien } oii ai e posted at Central Prison Bamiu?
, .Answer:-.

‘ Oueslion No.02;-
since October 202]

.• *

> Oil allotted day dut\’ oh Sunday since October 2021 ?

*-021 ^^upcriiucncicnl jail was Sami Ullah Khan and in 

on Saturdays only and then Tahir Shalibaz 

ent jail Bnnnu and then day duties on Sundays

Answer:- In Octoher 

his time I was allotted da\' duty 
Khan became Superintend 

Sinned.

Question No.03:- 

'' ^ntial Prison Bannu?

-Answer:- There 

Bannu including me.

In total, how many Computer Operators are posted att

total 04 Computer Operators posted at Central Prisonarc

Oucstion No.04: ■ 'he other computer operators perform duts on -Sundays 
or tlic other computer operatorsjare also allotted duties on Sunda\s?
.■\nswcr:- yes the other computpr operators are allotted duty on Sundays on • 
lotiuion ba.si.s and ihc\- perform their duties on Sundaes.

v.te.siion No.05:- when the other 03 computer operators are perforraina their 

daues on Sunday tlien why you refused die same?

■Answer;-1 perform my da>’ duty on Saturdays while on Sunda> s I rcfu,sed it 
III the imli; of milincaiion oft the Government and circular 

Genera! OlT’risons Khybcr Paklitunkhwti Peshawar.

y -estion Ko. 06;- are you now performing duty on Sundays or. after being 

reponed, till date you have not perfomied dut>- on Sunday?

Answer:- No, I am not yet performing duty on Sunday, ‘

Question No.07;- how many times day duly on Sundays are allotted in a 
. single month?

Answer:- one tune in u month.

Oncsiion No. OM:- Were 

performing duty on Sunday.

Answer:-

of Inspector

)'0U scrvcil with c.xplanation notice for nm

yes, 1 was ser\ ed with e.\planation notice. Moreover, the clerks and 

..ICC assistants are not allotted duty on Sundays.

All the questions and answers have been seen and heard by me.

Scanned with CamScanner
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^ Wj<-0(i

MnP’®.
Inspectorate GENERAL OF RIRISONS 
KHY3ER PAKHTUNKHWA FESHAWAR

^ 09-:-‘1213445

{.
• i1

'P)m 091-9210334,9210406

No^y-).- 'MX —-____ .
Dated .I ~ -

aA i'( f'
cjc n/■■

. \ORDf^R
the accused oFcial Arshad Farooq Computer Operator {3rS-l&) attached d:WHEREAS,

Central Prison Bannu proceeded against under Rule-3 oP Khyber Pakhtunkhwa Government Servants I
charges mentioned in the charge sheet served up an him.

AND WHEREAS, Mr. Binyamin Khan Superintendent Central Prison D.l Khan Vv-a.s

in the matter vide this office Endst: No.40784-S7-\VC

(Efficiency & Discipline) Rules, 2011 on i
K, ■

i s
appointed as Inquiry Officer for conducting inquiry 

■ dated 17-12-2021. '

".s
4 Vn

AMD V7HEREAS, the Inquiry Officer corcerned submitted his rindings acc >'nMj to ;

charges were iuiiy proved against him.
AND WHEREAS, the undersigned be.ng competent authority granted hin. oaportunity of

personal hearing on 13-04-2022 as provided under rules ibid. During the course of persv r’.al hearing tno

hence.■ ..’ accused official failed to justify his innocence and requ.tsted to be pardoned being first c

exercise of powers conferred under Rule-14 of Khyber1
NOW THEREFORE, in 
Government ServantstEfficicncy & Discipline) Rules 2011, having consirimed :ho charges,Pakhtunkhwa

record, explanation of the accused official-^as vyeil as the Inquiry report and after affording 

portunity of-personal hearing, the undersigned'being competent authority is pleased to impose 

"withholding of increirient for a period of one year w'ithout cumul-nive efrcci; on

evidence on
r.the op

■ minor penally

accused Arshad Farooq Computer Operator.

f
i
1I

INSPECTOR GENERAL OF PI IISONS, 
KHYBER PAKHTUNKHWA PEMIAWARi

ENDST; NO. ("F^OO trM /.,i

1Co'pY'of^the above is forw'arded to:

The Superintendent, Central Prison Bannu fog' information and necessary action.

Necessary entry may please be made in his Service Books under proper ai testation.

2. Mr. Binyamin Khan, Superintendent Central Prison D.l Khan (Inquiry Officer) for i iformation with 

reference to his letter No.1196 dated 10-03-2022.

5

1-o
5
?

1 :p

1
3, The District Accounts Officer Bannu for information.

Official concerned C/0 Superintendent Centra! Prison^afmuT'^

f i5. Confidential clerk for placing a coov of this crdcir in C(R. V,
■'1 I /Md

t

O'3/r,;0.'hkr/B0 
ASVw.;\Sf'/LO/S!^^ 
rjil-DUAr

I ^ ASSISTANTOIRECTCR'E) 
INSPECTORATE ^ENERAL OF PRI.SONS, 

KHYBER PAKHTUNKHLVA PE iHA'.'EAR

5
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’A «r:c:.0 •!
h:> \ f■mnr^rvc'.oiA:
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i i
OFFICE OF THE

INSPECTORATE GENERAL OF PRISONS 
KHYBER PAKHTUNKHWA PESHAWAR

^091-9210334, 9210406 091-9213445
No.
Dated

AUTHORITY LETTRP
Mr.Sulaiman, Law Officcr(BPS-17) attached to the office of Inspector 

(Icneral of l>risons Khyber Pakhtunkhwa Peshawar is hereby authorized to make 

aindavit, Lo file comments/reply/report and to attend the Lower Courts
Cmbudspcrson, Khyber Pakhtunkhwa Service Tribunal, 

I'cshawar, Supreme Court of Pakistan Islamabad
Peshawar High Court

Federal Shariat Court, meeting of
scrutiny committee at Law Department and also to attend the office of Advocate

on each and every date of hearing 
behalf of the inspector General of Prisons Khyber Pakhtunkhwa .

(}eneral Khyber Pakhtunkhwa at Peshawar on

INSPBOTOR GB 
KHYBER VaPOITi

ERAL pF PRISONS 
NKHwk PESHAWAR

Ao5\


