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Scrvice Appeal No. 1337/2022
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1. Government of Khyber Pakhtunkhwa, through Home Secretary,

Khyber Pakhtunkhwa Civil Secretariat Peshawar.
2. The Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

(Appellant)..w.
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3. The Superintendent, Central Prison, Bannu.............. (Respondents)
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Y BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

,,«-*J

TRIBUNAL, PESHAWAR

In the matter of
Service Appeal No. 1337/ 2022

Arshad Farooq .....cooovvveveneniiinvenninncinncennnnn. e ———— ... (Appellant)
' VERSUS ' :

1. Govt: of Khyber Pakhtunkhwa, thrdugh Home Secretary, KI;yber
Pakhtunkhwa Civil Secretariat Peshawar.

2. The Inspeetor General of Prisons, Khyber Pakhtunkhwa,
.Peshawar.

3. The Superintendent, Central Prison, Bannu.......... (Respondents)

PARAWISE CO'MMENTS ON BEHALF OF RESPONDENTS
No.01,028& 03 ARE AS UNDER

Respectfully Sheweth

ii.
1.
.

VL.

Preliminary objections _
That the Present service appeal is incompetent in its present form.

~ That the appellant has got no locus standi to file the instant appeal.

That the appellant has been estopped by his own conduct to file appeal.
That the appellant has not come to this Honourable Service Tribunal wzth
clean hands. -

That the present appeal is bad for mis- joinder and non-joinder of
necessary parties.

That the present appeal is badly Time-barred.

Factual Objection:

1-.  Pertains to record.

2. Pertains to record.

3. The matter pertams to internal management of Jail, hence needs

| no comments

4. That the Respondent No.03 allotted duties to all ministerial staff

~ as well as IT staff on Saturday & Sunday on rotation basis e{/ery
month, however, the appellant being duty bound to obey the
lawful order of the Jail authority/of the immediate boss, however
the appellate declined to perform the assigned duties which

| creates administrative hurdles for the authority.

5. Incorrect and not admitted, proper inquiry was conducted by the
respondents and statement of allegation/charge sneet as well as
opportunity of personal hearing was also given to the appellant
to prove himself innocent but failed himself to justify his

. inn'ocence. The-refor'e, minor penalty of withholding of increment

for a period of 01 year wif:hout cumulative effect was awarded to




A.

devoid of merit and law please.

Prayer

@ .
| .

{

' L4

,the present appellant by the competent authority vide office
S

order dated 19/04/2022. - | ’

6. Pertains to record.

.
!

Facts i

Incorrect. The appellant as well as all subordinate staff are dealt
with rules & regulation as such proper inquiry was initiated and .
opportunity of hearing wa;ls also given to appellant but he failed
to defend his | case and consequently a minor penalty of
withholding of one anﬁual increment ;was awarded to the
appellant.

Incorrect.-As stated above in Para-4 that all subordinate staff are

allotted duties on close dayson rotation basis every month for

: disi)osal of emergency affairs but the appellant disobeyed the

lawful order of his superior.

Incorrect. -As stated at Pfa_ra-A above, an inquiry was initiated
and opportunity of hearin:g was also given to thé appellant.
JIncorrect. Charge is fulljfr proved against the appellant as he
failed to defend the case,and he was recommended for penalty
by the Inquiry Officer.

.Incorr.ect‘..The appellant x;vilfully disobeyed the. Lawful orders of
his superior which is gr(i)ss negligence and misconduct on his

part due to which he was Ereported for disobedience.

'
1
t

It js therefore most humbly prayed that on acceptance of

the Joint Para wise co'mm‘ents onj behalf of Respondents No.01, 02 and

03 the instant appeal may verygkindly be dismissed with cost, being

t

i

(Respondent No.O

ONS
ER PAKHTUNKHWA PESHAWAR
(Respondent No.02)

o

SECRETARM@VERNMENT
HOME & T&S DEPARTMENT
KHYBER PAKHTUNKHWA
{Respondent No.01)




T T BEFORE THE HONOUR.ABLE KHYBER PAKHTUNKHWA SERVICE

PN ' TRIBUNAL, PESHAWAR
Service Appeal No. 1337/2022
Arshad Farooq ......c.ccocevvvvnnnen. ETTTTIT TP cvreenanin. (Appellant)
VERSUS

1. Govt: of Khyber Pakhtunkhwa through Home Secretary, Khyber
Pakhtunkhwa Civil Secretariat Peshawar. -

2. The Inspector General of Prlsons Khyber Pakhtunkhwa,
Peshawar,

3. The Supenntendent Central Prison, Bannu .......... (Respondents)

4
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COUNTER AFFIDAVIT

We the followmg respondents do hereby solemnly affirm and
declare that the contents of Para-w1se Comments are true and correct to
the best of our Knowlédge and behef and nothmg have been concealed

: frorn this Honorable Service Trlbunal.

) a
UPMKLEM
. CENTRAL PRISON BANN

- (Respondent No.02} (Respondent No.03)

fbom-ves a

SECRETA GOVERNMENT
HOME & TAS DEPARTMENT
KHYBER PAKHTUNKHWA

(Respondent No.Ol)@/
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Fed N FAX r.lo. 19928533327 1 Jan. 2202 .2:e2%° e
I ' OFFICE OF THE
R SUPERINTE. mzm

. -‘ ‘ CENTRA —iﬂg

.' No.

1elt Fax§0928-633327 Eroailie phannuagmail.com Dated:__&S__ 1202
fe SEEN i
The Worthy Inspector General of Prisons, [.(; ad
Khyber Pakhtunkhwa Peshawar. VLG -
.D.
whea:-  DISCIPLINARY ACTION, AD. 1?
RS --

. -

18 submitted in your good self that the IT staff as well as ministerial saff ¢f wis
Jfazaliotied duties on Saturday & Sunday every montbs in order 10 run the af air of joi:
smsﬁﬁg However, Mr. Arshad Farooq Computer Opcrator refused to perform duty x Suncay
am uhmuttod w'xtten‘ statement and notifications of Govt. of Khyber Palhmunkhwz

|

- -
Mmmtmﬂm Department, which is great negligence on his part. (Writien statenrent aia:g\ i'

— ——— —

camscts&dwumm arc enclosed herewith {Or Kind perusal and ready referanee).

1S rhctclorc, requested (hat stern disciplinary action may Kindly te inittarad

ogamstihe above named computer Operator under Efficiency & Discipline Rules-201 1, please.

- CENTRAL PRISON B:

> - PERINTENDE
nt T
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e INSPEGCTORA? 1 GENERAL OF PRISONS,

" 3/«{ § KHYBER PAKJITUNKHWA PESHAWAR.
) :

NO. PFo T D gD g2 D

DATED. (7~ -~ /D — 2307

DISCIPLINARY ACTION

i [, Khalid Abbas, !.G.Prisons Kiuyber Fakhtunkhwa, as the competent

} authority, am of the opinion thal Mr. Arshaid Farooq Computer Operator {BPS-16)

posted at Central Prison Bannu has rendersd himsell lable to be proceeded against, —

as he committed the following acts/ omissions, witl in the meaning of Rulc-3 of the C-’(Q;
, ) Khyber Pakhtunkhwa Government Servants (Etficiency & Discipline) Rules, 201 1.

1 ' STATEMENT OF ALLEGATIONS ,

As reported by Superintendent Central Prison Bannu vide his letter

No. 7938-WE dated 06-12-2021 {copy encivsed) that the ministerial

and computer staff are allotted duties on Saturday & Sunday on

rotation basis every month. However, when ne was allotted duties on '
Saturday & Sunday in iotation in cvery tionth but he refuscd to

perform duty on Sunday; thus he has committed grave misconduct on

his part. ; i

2. For the purpose of inquiry proceedings against the afore-said accused
with reference to the above allegations, Mr. Binvamin {han Deputy Inspector General
at Regional Prisons Office Bannu is hereby appointe as Inquiry Officer, under Rule-
10(1)(a} of the E&D Rules, 2011.

3. The Inquiry Officer shall, in accordance with the provisions of the Rules,
provide reasonable opportunity of hearing to the accuscd, record its findings and make,
within thirty days of the receipt of this order, recommendations as to the punishment or
other appropriate action against the accused. .‘: .

g, The accused and a well conversant. foprcs;ntati'vc of Central Prison Bannu
shall join the proceedings on the date, time and place fined by the Inquiry Officer.

>
-

INSPECTOR GENERAL OF PRISONS,
KHYBER PAKIITUNKHWA PESHAWAR
ENDSTINO. Y0 P8V — §7 .

Copy of the above is forwarded to:

b Supeririendent Central Prison Bannua for w:formation and necessary action with
reference to his letter No. 7938-WE dated 06-12-2021. Charge sheet in duplicate
is sent herewith. One copy of the same duly signed and dated by thé above named
ofﬁc'i"zﬂ: may be returned to this office in toker. of jts, receipt to this office in tdken of
L8 receipt, )

2. Mr. Binyamin Khan Dcputy Inspector Tenersl at Regional Prisons Office
Bannu the Inquiry Officer for initiating procgedings against the accused under the
wrovisions of the Khyber Pakhtunikhws Government  Servants (Efficicncy &

/[Jisciplirw; Rules 2011, A copy of charge shost is enclosed herewith.

3'.. Mr. Arshaa Farooq Computer Operator /0 .‘Supcz'irncndcz‘lt Central Prison Bannu

- for informaetion. L
4. PS to Special Assistant to Chiel Minister '(For Frisons] Khyher Pakhtunkhwa

ém)c}/\/y\ ~ Peshawar for information, o
{ By ' ;
> N . ) v
'/0" , 5 -ﬂB&“ ) ‘*”‘b
‘a . : iNoP ',_(‘ OR CENERAL OF PRISONS,
. KIZWWBER VPAKI Z"I'H .‘= KiIWA pF SHAWAR
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CHARGE SHEET

", Khalid Abbas, 1.G.Prisons Khyber Pakhtunkhwa Peshawar, as competent authority, hereby

charge Mn Arshad Farooq as follows:
That you, while posted as Computer Operator (BPS-16) attached to Central Prison Bannu
commiticd the following irregularitics/misconduct:

As reported by Superintendent Central Prison Bannu vide his letter No. 7938-
WE dated 06-12-2021 (copy enclosed) that the ministerial and computer staff are
allotted duties on Saturday & Sunday on rotation basis every month. However,
when you were allotted duties on Saturday & Sunday in rotation in every month
but you refused to perform duty on Sunday, thus you have committed grave
misconduct on his part.

2. For the reasons above, you appear to be guilty of inefficiency/misconduct under Rule-3 of the
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and have rendered
voursell liable 1o alf or any of the penalties specified in Rule-4 of the Rules ibid.

3. You are, thercfore required to submit your written defense within seven (07) days of the receipt
of this Charge Sheet to the Inquiry Officer, as the case may be. , |

4. Your written defense, if any, should reach the Inquiry Officer within the specified period,

failing which it shall be presumed that you have no defense to put in and in that case ex-parte action

shall be taken against you.
5. Intimate whether you desire to be heard in person .
6. A statement of allegations is enclosed.

INSPECT®OR
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INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

6)/ B /R 091-9210334,9210406 ) 081-9213445
No.

/-
DATED ) —— 0 — A)) /.

Muhummad Binyamin Khan,
'T Deputy Inspector Gengeral of Prisons.
Regional Prison Qffice at Central Prison Bannu.

L Ol

INQUIRY REPORT AGAINST MR. ARSHAD FAROOQ COMPUITER
OPERATOR ATTACHED TO CENTRAL PRISON BANNU.

subject:= =

AMema . . .
I am directed to refer to the subject and to return herewith your letter No.64-WE dated 25-

01-2022 alongwith its enclosures on the caption subject with the remarks that reply to the Charge Sheet
fumished by the accused official was not appended with the report. In addition, you have also failed to
make cross examination from Superintendent Central Prison Bannu that when he allotted duties on
holidays in rotation to such stalT next day was allowed to off or not. Morcover, all documents which were

appended with Inquiry Report may be attested.

Keeping in view the lacunas, afresh Inquiry Report, mentioning clear cut findings as to

whether the charges were fully proved. partially proved or not provcﬂ'mlhc accuscd official.
—H
DEPUTY DIRECTOR {E}

INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

st No. S Q68—
/ Copy of the above is forwarded to:
. The Superintendent Central Prison Bannu for information.
‘L.{ 2. The PS 1o Special Assistant to Chief Minister (For Prisons) Khyber Pakhtunkhwa Peshawar (or
E information.

' }K“imomp:ao
ASWIASH/LO/S
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SV -
%_ ! ©\12022
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P\\%\A‘O\@ri CE OF THE
=EETSUPERINTENDENT

CENTRAL PRISON D.J KHAN

TPH&FAX NO. 0966-9280299
Cpdikhan! @.gmuil .com

‘The Inspector General Of Prisons,
Kivber Pakhtunkhwa, Peshawar.

CEPORT  AGAINST MR. ARSHAD FARCOQ
TTACHED TO . CENTRAL PRISON -

cub sert - INQUIRY
COMPUTER _OPERATOR A

BANNU.

f o RGO
§ Respected Sir, ' ' /’ ,\\ o

02.2022 in-which the

Eo . Kindly refer 10 your office No. 5207-we dated 02
b urdersigned was nominated as inquiry officer in the subject cited case. .
uiry was conducted in

. M ¢t
l ey AU
R R

. y '
. f'.;.\?:

|
3 It is submitted that as per your difections de-novo inq
I AT which: :

arooq has been obtained and placed as

No .//98_1Dr)el23/2022 B

0y ‘.
EHACN 3"{5(

VIR I

Iy Ay
-

s Pt <.
et 2
“ WY A 5

>

. 1. Statement of accused official Mr. Arshad ¥
A e * (
i . J
S Annex-A.- g
SR . _"..,'\:
o 9. Cross question from Arshad Farooq and his replies cbtained, placed as Annex-B Ls
i e . L © et . . . K
' 5. Cross examination from Mr. Tahir Shahbaz Superintendent Central Prison Bannu B
.!' p obiained and placed as Annex- C T %;3.? ‘
) . . ) : ' ot
L i 2. All cther documents related to the inguiry has been atiached as annex-D. S b
; ' ' !.é}}}" |
P s
t ¢ : i
. Conclusion:- b
\ i o
e . + ~ o b ~ par®
Lo Going through the record, reply of accused official and that ol cross R
rb:z:::."a?:» ex::qﬂnation from Superintendent Central Prison Bannu it becomes clear crystal that the  EA
a . . P
s> . apm PR . .. [N
\ - accused official M. Arshad Farooq Computer Operator attached to Central Prison {x
! ) ) . . . . N : N
E»_ : Bannu 1s guiliy of misconduct and also found ol omission of lawful orders. Ile also B
'l ] made examples for other stafT members by instigating them from his words and actions, f"
LI . 1.‘\‘;
' therelore, liable to be punished under Khyber Pakhtunkhwa L & D Rules and is hereby 0
. ) . . . ) ‘ . . . ‘ ?;:
: plazed betore your sood-sclf for discipljnary nction as deemed appropriate at your end. b
~. AN - B
- S DTN M\ ‘D
- Lo e gy A
' A c— 3-5;) 77~ R VP . _/ﬂ,{l‘/{ - o
N T SUHERINTENDENT
e . J . ' ~ - 17y A L
N RO CRAUPRRT PRISON DIKHAN 38

@ DIRECTOR

\GPECTORATE GENERAL OF PRISONS

KHYBERPAKHTUNKHWAPESHAWAR
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Al

_ single monthy?

Answeri- yves, 1 was served with explanation notice. Morcover

o e meeman ey - SHILC W

' €N You are posted at Central Prison Bannu?

© 4, .~ aAANswer- since October 2021. ' ...

- Question No.02-. Were you allotted day duty oh Sunday since October 20217

Answer- I October 202 Su;pc

his time | was allotled dav
Khan bec

started.

rintendent jail was Sami Ullah Khan and in
duly on Saturdays only and then Tahir Shahbaz
ame Superintendent jail Banny and then day duties on Sundays

Cuestion No0.03:- Ip total, hofw

many Computer Operators are posied at
L entral Prison Banny?

Answer:- There are total 04 C

omputer Opcrators posted at Central Prison
Banau including me. |

Question No.04d - Do the othe

rcomputer operators perform duty o Sundays
or the

viher computer Operaiorsfare also allotied duties on Sundays?

Answer:- ves the other computer operators are allotied duty on Sundays on
totition basis und they perform their duties on Sundays.

uestion No0S:- when the otlicr 03 computer operators are performing their

dutics on Sunday then why you relused the same?

2 1 (] . » . .
Answer:- I perform my day duty on Saturdays while on Sundays [ refused 1
i the dight of notification oftithe Government and circular of Inspecior
General OF Prisons Khyber Paklitunkhwa Peshawar.
( -estion No. 06:- are you now performing duty on Sundays or, after be
reported, till date you have not performed duty on Sunday?

N
-

ing

Answeri- No, [ am not yet perfo iming duty on Sunday,

Question No.07:- how many times day duty on Sundays are allotted in a

.

"a .

ANSWCr- one tine in a montl;,

Question No. 08:- Were you
)

scrved with explanation notice for
performing duty on Sunday, |

1not

y the clerks ang
¢ tice assisiams ure not allowed duty on Sundays. , '

f1ie,

All'the questions and answers have been seen and heard by

!
{
{

Scanned with CamScanner
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ORDER

Aot F

{4’{\ ~ INSPECTORATE GENERAL Ci7 IPRISONS
2N KIEYBER PAKHTUNKHWA PESHAWAR

/5'“ 091 9210334 9210406 "g" 691.49213445

B Rl skt o P s -

WHEREAS, the accused official Arshad Faroogq Computer Opcrator (3£5-16) attached
Centra! Prison Bannu proceeded against under Rule-3 of Khyber Pakhtunkhwa Govcriment Servants

(E{ficieney & Discipline) Rules, 2011 on charges mentioned in the charge sheet served upon him,
Prison D‘I Khan

arag
vl

AND WHEREAS, Mr. Binyamin Khan 'Superintcndent Central

appointed as Iaquiry Officer for conducting inquiry in the matter vide this office Endst: No. 40784 87-WE

dated 17-12-2021‘

AND WHCREA the Inquiry Officer corce mcd submitted his findings accriding to whie

charges were fuily grovw against him.
AND WHEREAS, the undersigned buing tompetent authority granted hin. coportuprity of
personal hearing on 18-04-2022 a5 provided under rules ibid. During the course of porst.nal hearing the

‘fence.

accused official failed to justify his innocence and requasted to be pardoned being first ©
14 of Khyber

)

NOW THEREFORE, in cxercise of powers conferred under Bu

pakhtunkhwa Government Servants(Efficiency & Disc‘zplinc) Rules 2011, having considuied the charges,

evidence on record, explanation of the accused offlcml Tas well as the Inquiry report and after effording

the opportunily of.personal hearing, the unders:gntd being competent authority is plcas ed to impose
minor penalty of “withholding of increment for a neriod of one year without cunsul.iiive ofiect” on
accused Arshad Faroog Computer Operator.

INSPECTOR GENERAL OF PIIISONS,
KHYBER PAKHTUNKHWA PTLHAWAR

y b

oY/,

Cd‘py-of the above is forwarded to:

ENDST: NO. | 200 —-

1.. The Superintendant, Central Prison Bannu for information and necessary actlon
Necessary entry may please be made in his Service Books under proper attestation.

2. Mr. Binvamin Khan, Superintendent Central Prisan D.l Khan (Inquiry Officer) for i iformation with

reference to his letter No.1196 dated 10-03-2022.
3. The District Accounts Officer Bannu for information.
,'\/4. Ofﬁual concerned C/O Supex intendent Central Prison Ba inu. . ) ’ :
: 5. f‘onfldennu. clerk for placipg a rcav of this rrd: rAn C/R Q ‘ // . ;
» \h \ x »‘J' . « ,'
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OFFICE OF THE
INSPECTORATE GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
£2091-9210334, 9210406 2k 091-9213445

No.
Dated

AUTHORITY LETTER

Mr.Sulaiman, Law Officer(BPS-17) attached to the office of Inspector

General of Prisons Khyber Pakhtunkhwa Peshawar is hereby authorized to make
alfidavit, to file comments/reply/report and to attend the Lower Courts,
Ombudsperson, Khyber Pakhtunkhwa Service Tribunal, Peshawar High Court
Peshawar, Supreme Court of Pakistan Islamabad, Federal Shariat Court, meeting of
scrutiny committce at Law Department and also to attend the office of Advocate
General Khyber Pakhtunkhwa at Peshawar on each and cvery date of hearing, on

behalf of the Inspector General of Prisons Khyber Pakhtunkhwa .
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