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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL No 260 OF 2023

Mst. Anila Babar Appellant

VERSUS

3. District Education Officer (Female) Kohistan Upper

4. Director Elementary & Secondary Education KPK Peshawar

3. Govt of Khyber Pakhtunkhwa through Secretary
Elementary Secondary Education KPK Peshawar

Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.1, 2. 3.
|

Respectfully Sheweth:

PRELIMINARY OBJECTIONS:

I. That the appellant did not come to this Honorable Tribunal with clean hands.

- II. That the appellant has got no cause of action /locus standi to file the
Instant appeal '

I11. That the appellant is estopped to sue through his own conduct.

IV. That the present appeal is not maintainable due to non-joinder and
Mis-joinder of necessary parties.

V. That the appellant has concealed the material facts from this Honorable

Tribunal, hence appeal is liable to be dismissed without any further |
proceeding. , : o i : S

VI. That the appellant has aiready been removed from Service after .
Completion of all codal formalities vide order dated 23/06/2021, hence
Appeal is liable to be dismissed which is badly time barred.

VII. That the appeal is time bared hence not maintainable and liable to be

Dismissed.
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Factual Objections:

1. Correct, pertain to the appellant personal record.

2. Incorrect strongly denied that the appellant reported absent from duty by her
officer, showcause notice was served to the appellant no reply ;eceived. On
the receiving no reply of showcause notice then the appellant was called for
persohal hearing but the appellant did not come for this, the appellant did not
performed her duty in school and proved unauthorized absent from her duty.

(Copy of showcause notices is annexed as annexure-A).

3. Incorrect strongly denied that the appellant make a fake and bogus

attendance on register and did not performed her duty in the school. Show

cause notice was served to him and no reply was found a chance of personal
hearing was also provided to the appellant but did not come to the office for
personal hearing, her willful absence was proved, hence the appellant was
removed from service under the efficiency & disciplinary rules 2011 by
following al codal formalities vide Endstt: No.1822-29 dated 23-06-2021.

(Copy of removal order annexed as annexure-B)

4. Incorrect strongly denied that the appellant departmental appeal is badly
time barred hence the competent authority reject her appeal by following all
codal formalities.

(Copy of rejection of appeal is annexed as annexure-C)

S. Strongly denied that the appellant is not aggrievéd person her appeal is

badly time barred hence need to dismissed on the above facts.
!
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GROUNDS:

A. Incorrect, strongly denied that the impugned order is issued by following all

the codal formalities as stated in Para 2, 3 & 4 of factual objections.

B. Inéorrect, strongly denied the competent authority issued removal order by
fulfilling all codal formalities a detailed reply has been given in Para No.2,3
& 4 of factual objections.

C. Incorrect strongly Tdenied that showcause notice was issued to the appellant
a chance for persohal-hearing was also provide as stated in Para 2 above of

factual objections.

D. Incorrect strongly denied that the appellant has provided the opportunity for
self-defense and his absence was proved. .

E. Incorrect strongly denied as stated in Para 2 & 3 above of factual objections.

F. Incorrect strongly denied that as stated that by passing these order all codal
formalities in above as stated in Para 2 & 3 above of factual objections.

G. Incorrect strongly denied that the appellant has provided the opportunity for
self-defense and his absence was proved.

H. It relates to appellant personal record.
I. That the respondents seek leave of this Honorable Tribunal to raise

additional grounds /points/records during the course of arguments.

It is therefore, in the light of above stated facts and circumstances,

Very humbly prayed that appeal in hand may please be dismissed with cost.
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BEFORE THE KHYBER PAKH"I‘UNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL No 260 OF 2023

Mst. Anila Babar Appellant

VERSUS

5. District Education Officer (Female) Kohistan Upper

6. Director Elementary & Secondary Education KPK Peshawar
3. Govt of Khyber Pakhtunkhwa through Secretary
Elementary Secondary Education KPK Peshawar

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1,2. 3.

AFFIDAVIT

I, Mr. Shah Wali Ullah, Legal Representative on behalzf of DEO (F) Kohistan
Upper, is hereby solemnly affirm and declare that the contents of foregoing comments of
the appeal No.260/2023 titled Mst. Anila Babar versus Govt: of KPK are true and correct to
the best of my knowledge ;nd belief and nothing is being suppressed from the Honorable

ZL——_*/W&__-

DEPONENT

Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

APPEAL No 260 OF 2023

Mst. Anila Babar Appellant

VERSUS

5. District Education Officer (Female) Kohistan Upper

6. Director Elementary & Secondary Education KPK Peshawar

3. Govt of Khyber Pakhtunkhwa through Secretary
Elementary Secondary Education KPK Peshawar

Respondents

PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENT NO.1, 2. 3.
AFFIDAVIT

I, Mr. Shah Wali Ullah, Legal Representative on behalf of DEO (F) Kohistan
Upper, is hereby solemnly affirm and declare that the contents of foregoing comments of
the appeal No0.260/2023 titled Mst. Anila Babar versus Govt: of KPK are true and correct to

1 .
the best of my knowledge and belief and nothing is being suppressed from the Honorable

Yoo

DEPONENT

Court.
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Emall: denfemalckohistanupper@ymaileam __ Phone Humber. 988407225

gratement of Allegations/ Show Cause Notice:

! uhammad amin District Lducaion officer {F } Kohistan Upper, the Compoetent Authoniy under the
‘(hyhcr.r’akhmnkhwa Government Servant Efticiency& Distipinary , Rules 2011, do heraty serve upon you, g
Mst Anita Babar pst GGPS Bansici , this show Cause notice as follows:-

| s per GMA Report you remained habitually and willully abisent from your duty on ,14-01-2020-
01-10-2020_-]13-02~202‘1,  during the visits of the congerned DA, withoul proper
pmmission/lnlimmion of leave. -

you were directed time and again to perform your duty properly and donot waste the precious

time of the studenis, hut you badty failed to comply,
You have drawn youf salary illegally during the absent period from your duty.

Thus you proved 3 non-punctual, inefficient. dishonest, negligent and subvert goverament
servamt and you havt committed the gross act/omissions of misconduct, inefficiency, subversion and
coruption, specified i Rule 3 of the mentioned rules.

ord and in reference to the meeting held on 10/04/2021 of
have been proved and you proved puilty of the charges
d of inguiry is hereby dispensed with under Rule 7 of the

: While going through the material on rec
! sl concerned, the allegations, mentioned above,
ander the provisions of £&0D Rules 2011, Thus nee
aforesaid rutes.
As a result, thereof, [ as the Cbmpetent Authority, have tentatively decided to imposa upon you,
the major penalty of removal from service and recovery of illegaM™drawn pay of your absent period,
mentioned in Rule 4{1}, {3) and {b), of 1he ibid Rules.

You are, therefore, required 10 show cause as 10 wh{( major penalty of removal from service
and recovery of illegal drawn pay of your absent period, provided in the aforesaid Rules shoutd not
be imposed upon you and also intimate whether you desire to be heard in person.

if no reply on your behalf 1o this effect is received, 10 this office, within 07 days of issue ol this
show cause, it shall be presumed that you have no defense to put in and, in that case, Ex-parte action will

be taken apainst you.
{Muhammad Amin)
Distyictducation Officer (M& F)
, : Kohistan Upper.
: 7 g '
Endorsement No. / 0&5 - % Dated: .;24 / Of f2021.
Copies for information and nacessary action forwarded to the: ‘ J ‘
\
\

1 D . ~
) Director Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshavsar. \ [

3 The Deputy Commissioner Kohistan Upper. ,\} J*—J .
. The PA 1o District Education Gificer {f } Kohistan Upper. ( ‘
S

. ‘ \/‘ - N ; |
The Deputy District Education Officer {f ) Dassu, Kohistyn Ypper: A b‘C,C E’ '
/Q " &:L
2\ PINCNRT,

. The - . .
i SDEQ/ ASDEOs concerned with the direction \ iffffie charges and spoRit COMIMCTT,
- asd

in this regard. VW |
- ‘J‘
G Mst: Sairs Khalig Pst GGPS Samad abﬁ i \\
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Email defemalekahistanugger@gmaiLcnm

SRS REMOVAL FROP SERVI

Whargas Nist, Anila Babar PST GGPS Rustamabad, Kehistan Upper remaised willfully

nion

ahrent from her duty without proper permission, intimation or feave.

- Whereas she has been reported absent by £MA several times, as indieated is the show

caysa. .
Whercas she was called several iimes to ressme her school duty progerly, but she badly
failed 0 comply the Departmental Orders, ...

Wheiess she fas drawn kie: salary iilegaily caring her-absent period without performing

herduty. . i

Wiicreas her absenteeism was confirmed/verified by the concerned ASD?O/SDEO, vide

meeting held on 10-04-2021 and it was unanimously decided ta terminate her services, X
-—-.._.__,.,.___ - . , X . . Lo ’

Whereas a shod cause notice was served upan her videthis office order No. 1028-33

© Dated: 21-04-2021, which was delivered to her vide her proper acknowledgement and

" asted signature,

© o~

Whereas she badly failed to reply to the show cause within st.ipulated period. -

She badly failed to avail the chance of personal hearing. v '. .
Whereas her ilegal drawl of pay was confirmed by the concerned Accauntant/ Assistant
vide his signature on copy of show cause on 27-4-2021%. :

. + —“_.‘A.— '
. anreas while pomg through the material on record and verified the absanteeism of the

S&iGNgaCh 1 b SDEO & ASDEG concerned in the meeting, and persenal observations of the
undersiznog, all the charges/allegations leveled gain‘st.'her have been proved to the full
satisfaciion of the undersigned, :

ihevefore the undersigned being the competent authority do hereby impose Major

Penalty o Removal from Service, upon Mst. Anila Babar PST GGPS Austamabad Kohistan Upper
under Rure 4{bj of E&D Rules 2011, with Immediate effect, in the interest of public service,

End No /('e;.’n)""" 2 :? e D '.-‘.Ji‘strictﬁl‘(qhi.s‘t‘ag.uppe;.-_ SRy
C— </ ated: __2.5' /0672021 :
Copy for information and necessary action forwarded to: B g v-.m,ﬁ____‘m .
J. The PA 16 Director Elementary & Secondary Education, Khyber Pakhtunkhwa, #eshawar.
. 2. The Deputy Commissioner Kahistan Upper.
3. «The District Accounts Officer Kohistan Upper. , ’ : 6}
. 4. The 2 District Edueation Officer {F) Kohisia.: Upper, ‘ .
3 The Sut Divisignal Education Officer (F) Dassu inhistan Upper. . ' / ;
6. The DDO congerned (o stop the pay of the congernéd teacher and make necessary entrias in her,
service ook, immediately. . ' W -
7. The Ex. PST, Mst. Anila Babar GGPS Rustamabiad, Kohistan Upper. L .
. Copyto Master File for record. L

{MUHAMMAD AMIN)
District Education Officer (F) ? -

\.

{

£ducation Offizer (F)
" District Kohistan Upper.
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), ... DIRECIORATE OF ELEMENTARY & SECONDARY EDUCATION m
SN L st - KHYBER PAKHTUNKHWA PESHAWAR @

1. WHEREAS, the District Education Officer Female Kohistan Upper has imposed major penalty
of remavel from Service upon the below Ex teachers of District Kohistan Upper under E&D
Rules-2011 vide her Notifications issued under Endorsement No. 4627-36 dated 9.9.2021, and
No: 41607-16 dated 09-09-2021 and No: | 782-89 dated; 23-06-2021. .

NGTIFICATION °

ANDWHEREAS, the Appetlants concerned submitted their appéals for their reinstatpm'ents o

this office and serit these appeals to the DEO (F) Kohistan Upper for her comments/views vide
leiter No.-7251 dated: 11-08-2021, No. 5348 dated: 04-10-2021 and No. 2213 dated; 22-09-

2021 and tli.e;‘DEO‘,(F) Kohistan Upper submitted her report dated: 31-05-2022. .

(28]

3. ANDWIIEREAS, an opportunity of personal hearing were granted to the appellants vide this
ol’liccflcxte_r No: 8398 dated; 15-11-22, No.6520-21 dated; 07-11-2022 and No. 5579 dated; 06-
12-2022, but they have not attended this Directorate on due date and time. .

Now therefore, in exercise of power conferred under the Govgrnment of Khyber
Pakhtunkhwa Government Servants, (E&D) Rules, 2011, the appellate authority, Director
(3&SIL: KP) rejected the appeals of appellants under Rule 17 (2) (a) of the E&D Raules-
2011 in the interest of the public service. )

1) Nasrcen Bili Ex PST GGPS Gabir.
2} Najma Bibi Ex PST GGPS serj Gabit,
><3) Shabnum Afait Ex PST GGPS Samad Abad.
. 4} Nastem Akhtar Ex PST GGPS Sheshrat,
5} Saira Bano EX PST GGPS Chushing.
6) Ancela Iix PST GGPS Rustamabad.
4~ 7) Maryam Bibi Ex ST GGPS rustan Abad.
8) Musasrat Gul Ex PST GGPS Khat Gandia, ,
9) Nasreco Bashir Ex PST Sheshrat,

Director
' Elementary & Secondary
Education Khyber Pakhtunkhwa
500 -8% 0601~
_ tindst:No. /F No.322/Val-IUF/Appeal Kohistan Upper Dated /2023,
B Copy forwarded for inforination to the:

District Education Officer (Female) Kohistan Upper.

District'Account Officer Kohistan Upper. .~

Sub Division Education Officer (Female) concerned.

Teacher Concerned. ‘ : : )

PA to Dircctor Elementary & Secondary Education Khyber Pakhtunithwa,

b 12

L L.
S

‘ / tor (Female) _
) Elementapy & Secondary Education
Pakhtunkhwa Peshawar
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, Dlsljixcr EDUCATION OFFICER
N';?mm- KOHISTAN UPPER .
0Z1& DEO (F)/UK Dated .:L&/_”‘-i/@% @

RITY R:

Mr. Shah Wali Ullah Computer Operator (BPS-16)/representative for
Court cases is hereby authorized to attend all the Court cases of
Honorable Peshawar High Court and its benches in KPK as well as
Honorable Service Tribunal KPK Peshawar and its Camp Courts and

submission of Parawise comments on behalf of the District Education

Officer (Female) Kohistan Upper.
It is further directed to attend all the Court Cases on behalf of the
'
undersigned and maintained the record of all Court cases and will be

eligible to claim TA/DA as per rule.

'District Eddcation Officer
(Femule)K Upper

a0 7218 pro @y ,pm?;@/ 2023,
mwd??ﬁ? above is forwarded fo ‘infounnt;ox_;to,&e:-' - ! ducatio De | )
1- PS to Deputyswetary(ugnl)_ Elementary & Seeondary Education Departmen
KPK, Peshawar. A ) | | |
- Director Elementary & Secondary Education, KPK, ?eshawn;.
§- ;ﬁgmc Hig.howrt?eshawar&s«vlcemhunal KPK, Peshayur.
4- PAto DEO(F) local office. ,

, 5+ Office file




