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The appeal of Mr. Muhammad Yousal resubmitied
today by Mr. Taimur Ali Khan Advocate. Tt is fixed for

preliminary hearing “before Single Beneh at Peshawar on-
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. 4 The appeal of Mr. Muhammad Yousaf IHC No.882 Police Station Gumbat Kohat received

“taday fe on 12.05.2023.is incomplete on the following score which is returnnd to the counsal

ar

,\" for the appellant for completion and resubmission within 15 days.
' :

Check list not attached with the appeal.

Appeal has not been flagged/marked with annexures marks.
Annexures of the appeal are not attested.

4-  Affidavit be got attested by the Oath Commissioner.
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- 5- Four more copies/sets of the appeal along with annexures ie. complate in all

respect may also be submitted with the appeal. .
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h BEFORE THE KHYBER PAKHTUNKHWA SLRVICE TRIBUNAL

PESHAWAR.
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? 'SERVICE APPEAL NO. ”00? HOA o3 Wy RGN

SXI%.

e P

;MJ.,,./ A5z

APPELLANT

M Muharmﬁad Yousaf IHC No.882,
Police Station Gumbat, Kohat.

'VERSUS

1. - The Provincial Police Ofﬁcer Khyber Pakhtunkhwa Peshawar.
2. The Regional police officer Kohat Division Kohat |

3. The District Police Officer, Kohat. ‘
| B_F_JSPONDENTS |

...................

APPEAL UNDER SECTION4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE ORDER DATED 05.01.2023, WHEREBY
THE APPELLANT WAS REINSTATED IN SERVICE
‘WITH IMMEDIATE EFFECT, BUT MINOR
PUNISHMENT OF FORFEITURE OF TWO YEARS
APPROVED SERVICE HAS BEEN IMPOSED UPON
THE APPELLANT AND HIS INTERVENING PERIOD
WITH EFFECT FROM 06.11.2020 TO 31.12.2022 WAS
TREATED AS UNAUTHORISED LEAVE WITHOUT
PAY AND AGAINST NOT TAKING ACTION ON
. DEPARTMENTAL APPEAL OF THE APPELLANT IN
- THE STATUTORY PERIOD OF 90 DAYS.

ooooooooooooooooo

PRAYER : ' -
THAT ON ACCEPTANCE OF THIS APPEAL THE
FORFEITED TWO YEAR APPROVED SERVICE OF
THE APELLANT MAY KINDLY BE RESTORED.
WITH  FURTHER  DIRECTION . TO THE .
RESPONDENTS TO GRANT BACK BENEFITS IN THE
SHAPE OF THE SALARIES ALONG WITH OTHER



EMOLUMENTS FOR THE INTERVENING PERIOD

06.11.2020- TO 31.12.2022 'BY - TREATING. THAT ON .
FULL ~ PAY -AND ALSO DIRECTED THE
RESPONDENTS TO REISNATE THE APPELLANT
'FROM THE DATE OF DISMISSAL I.E 06.11.2020
WITH ALL BACK AND CONSEQUENTIAL BENEFITS
BY MODIFYING THE ORDER DATED 05.01.2023 TO
THAT EXTENT.ANY OTHER REMEDY, WHICH THIS
AUGUST TRIBUNAL DEEMS FIT. AND PROPER
THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT., . 3 | o .

ooooooooooooo

- RESPECTFULLY SHEWETH:

I

LOS]

“FIR is attached as Annexure A).

FACTS:

That the appellant is working in’ the respondent department since .
2001 and since his appointment he is performing his duty with

- devotion and honesty, whatsoever assigned to him and has

unblemished service record throughout. -

That Sohail Nawaz S/O Muhammad Nawaz- resident Kohat  wag

. done to death by thefire Naveed Ullah and the appetlant in order to

arrest the accused was also injured by the fire of accused Naveed
Ullah, however hé was succeeded in the arrest of accused Naveed
Ullah along with other police officials and in-this respect-FIR was
registered No. 564 dated 22.04.2019 U/S302,324,353.427 PPC read
with Section-15 -AA PS City and the appellant also awarded
Rs.50000/- as reward by his high ups- for showing courage and

ibravery in the instant case, however deceased’s father namely .

- Muhammad Nawaz submitted complaint against appellanit alleging
therein. that appellant had deliberately given. contradictory evidence

during the trial for the purpose of giving benefits to the accused

. namely Naveed Ullah, but the accused was convicted and sentence

lo imprisonment for life along with other convictions by the
competent court of law due 1o fair investigation and evidence of
Police Officials during wrail of accused before the court. (Copy of

‘a

~That on the basis of above aliegation, charge sheet was issued to the

appellant which was properly. replied by the appellant in which he

“dented the allegation, but. without conducting . proper inquiry the
- appellant was dismissed from service on vide order dated

U6.11.2020 and his departmental “appeal was also rejected on

05.01.2021, (Copies of charge sheet, order dated 06.11.2020 and -

05.01.2021 are attached as Annexure-B,C&D). . - - |
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That the a'ppé!’lanl challengéd orders dated 06.11.2020¢ 'and.-

05.01.2021 in this Honorable Service . Tribunal in appeal No. -

- 2818/21 which was heard and decided by this Honorable Fribunal -

on 28.06.2022. The Honorable Tribunal allowed the appeal of

dppellant by setting asides. the impugned orders and the appelant -

was reinstated in service for the purpose of denovo. inquiry with
direction to the competent authority' to conduct denavo inquiry
strictly with according to relevant law/rules within period of sixty

“days with the receipt ol judgment and also mentioned -in the .
_judgment that the appellant shall be associated with inquiry
- proceedings and fair opportunity be provided to him to defend

himself, The issue -of back benefits shall be subject fo outcome of

as Annexure-E)

* denovo inquiry. (Copy of judgment dated 28.06.2022 is attached

That in pursuance of judgment dated 28.06.2022, the appellant was

reinstated in service only for the purpose of denovo inquiry on -
13.10.2022 and charge sheet along with statement of allegations

- vihich was properly replied by the appellant in-which he denied the -

allegation and gave real facts about the issue. (Copies of

- _reinstatement order dated 13.10.2022, charge sheet along with

statement of allegations and reply are attached as Annexure |
FG&H) AR B

" That in compliance of judgment dated 28.6.2022, denovo inquiry - |

was conduct against the appellant in which. the inquiry officer give.

finding that Honorable Additional Session Judge-11 Kohat in case
FIR No. 564 dated 22.04.2019 U/8302,324,353,427 PPC.read with
section 15AA PS City has convicted the accused Naveed Ullah for
life imprisonment and prior to- the conviction the complainant had
lodged a complaint against the appellant who ‘was also injured in the
said murder case and arrested the. accused Naveed Ullah on ‘spot and |

. conviction awarded by the Honorable Court to accused are the hectic
- - effort of police; fajr investigation ‘and- evidence of Police Officials

during trail of accused before the court, but despite that the inquiry
officer gave recommendatjon of minor punishment for the appellant.

(Copy of inquiry report as Attached as Annexure-1)..

That show cause notice was:issued to the appellant which was

properly replied by the appellant in which he again denied the
allegations and-give the real facts about the issue, (Copies of show
cause notice-and reply to show cause notice are attached ay
Annexure-J&K) R : i

- That the respondent No.03 passed an order dated 05.01:2023,

whereby appellant was. reinstated. with immediate effect and minor
punishment of forfeiture of two years approved service has been
imposed upon the appellant and his | ntervening period was treated as
unauthorized leave without ‘pay and the appellant being aggrieved
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from the order dated' 05.0,1’.-2023-ﬁjéd departmental appeal on -
17.01.2023 which ‘was not responded in statutory period of 90 days,

{Copies of order dated 05.01.2023 and departmental appeal are

attached as Annexure-L&M) -

That the appellant wants to file the instant appeal in this Honorable
Tribunal for redressal of his grievance on- the following- grounds
amongst others. - S ' ' ‘ ‘ ‘

GROUNDS: -

" That the i‘mpugned orders dated 05;01.2023 is against the law, rules

“and norms of justice; therefore, not tenable and the punishment of

forfeiture of two year-approved service may be restored-and the
intervening period with effect from 06.11.2020 to 31.12.2022 may
be treated on full pay along with other emoluments by modifying the .
order dated 05.01.2023 1o that extent. - R
That the accused Naveed Ullah was arrested by the appeltant on
which the appellant has awarded the cash of Rs.50000/- as reward

for his bravery, however the complaint by the father of deceased was

‘made " against appellant alleging therein * that appetlant- had

deliberately given contradictory evidence during the trial for the

purpose of giving benefits to the accused namely Naveed Ullah, but -
the accused was convicted and sentence to imprisonment for life
along with other-convictions by’ the competent court-of law. due to

fair investigation and evidence of Poljce Officials during trail of
. accused before the. court which means that the father of the deceased
- made a baseless compliant on which the ‘appellant was dismissed -

from ‘service and later on minor punishment of forfeiture of two .
years approved was imposed upon the appellant and his intervening

period was also treated as unauthorized leave without pay for no - -

tault onhis part. '

That .in. enquiry report inquirye-'ofﬁcer__gave his finding that
Honorable Additional Sessjon Judge-II Kohat in case FIR No. 564
dated 22.04,2019 U/8302,324,353,427 PPC read with section 15AA
PS City has convicted the accused Naveed Ullah for life

. imprisonment and prior to the conviction: the complainant had

lodged a complaint against the'appellant who was also injured in the

'_said__mUrder case and arrested the accused‘Naveed Ullah on spot and

conviction awarded by the Honorable Court to accused are the hectic

- effort of police, fair 'investigationfand. evidence of Police- Officials
during trail of accused before the court, but despite that the inquiry =~ -

officer gave recommendation of minor punishment for the appellant,
which means that the appellant has been punished for no fault on his

. part and as such the appellant is entitled to restored his forfeited 02
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- years approved service and back. benefits in shapé of salaries along -

with other émoluments for the intervening period with éffect from
06.11.2020 t031.12.2022. | ‘ o

-z

That the appellant was dismissed from service on 06,1 1.2020, which -

. Was challenged by the appellant in-service appeal No. 2818/202].

The Honorable Service set aside the order-dated 06.11.2020 meaning
by the appellant is entitled -to be reinstated  with~ effect fron _
06.11.2020 but he was reinstated in service through in order dated
05.01.2023 with immediate effect instead of 06.11 2020 and by,

- reinstating with an effect from 05.01.2023 ‘instead of 06.1.1.2020
_there is break in service from 06, | 1.2020 10 05.01.2023 due to-which -

his seniority and promotion will be eftecied and will even create

- complication in the finalization of his pension :after his retirement,

therefore the order dated 05.01.2023 is also liable to be modified to

.-an extent of reinstatement with effect from 06.11.2020 instead

31.12.2022, :

“That as per superior court judgment that once an official was

reinstated in service after exoneration of charges leveled againsi
him, the period during which he remained either suspended or

dismissed/removed could not- be attributed "as fault on his part.
Absénce of official during period -of dismissal/removal was noy

“voluntary on his part but it was due to the order of the autherity

which restrained from attending his job/duty. Therefore, his service
record could neither. be adversely affected nor ccould he be denied
any benefits 10 which he would have been entitled-had he not been
removed/dismissed and as such _the appellant-is entitle for the -
salaries for the period with effect from 06.11.2020 10 04.01.2023 on -
the basis of Apex Court judgment.

That the appellant remained unpaid employees (not remained
gainfully emiployed) for the period from dismissal of his service tifl -

Feinstatement into service which is evident from the affidavit made .

by the appellant in this respect and as per superior courts judgment,
he is entitle for back benefits in the shape of salaries for the period

with effect from 06.11.2020 to'31.12.2022. (Copy of affidavit is
attached as Annexure-N) - A -

That the appellant has not.been treated in accordance with law and
rules and minor punishment of forfeiture of two years approved
service has been imposed upon him and the intervening period with-

effect from 06.11.2020 10 3 .12.2022 has been treated leave without

pay for no fault onhis part, which is not against the norms of justice

~and fair piay‘.

That t;hé'appellént secks pen’niséidn of this' Honorable Tribunal to
advance others grounds and proofs at the time of hearing. -




. It is, thercfore most humbly prayed that the appeal of the
e appellant maybe accepted as pr ayed for. - —
- P

;2 . | \/\/1 (/,(/‘ ‘ |
. APPELLANT . .

e . THROUGH: .~ =~ Ji “
R I A ADVOCATEIHGHﬁzﬁ%;
o co SHAKHRULLéHTORANI.
' ADVOCATE PESHAWAR




BEF ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
PESHAWAR -

SERVICE APPEAL NO. /2023 -

- Muhammad Yousaf T VS " Police Depa&men@'

AFFIDAVIT

I, Muhammad Yousaf THC No 882, Police Stanon Gumbat Kohat,
(Appellant) do hereby affirm and declare that the contents of this service
appeal are true and correct and nothing has been concealed from this
Honorable Tnbunal ‘

.‘.A ‘ ._ E ,' " l"@'
. . DEPONENT
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Off ce of the
D:strlct Police Officer,
Kohat

Dated &.ZiZfzozo ,

CHARGE SHEET

J. . - ; l,‘ ‘ MR JAVED IOBAL, DISTRICT POLICE OFFICER, KOHAT, _
as competent * authority under Khyber Pakhtunkhwa Police Rules =
‘(amendmients 2014) 1975, am of the opinion that you HC Muhammad Yousaf
. 'No. 882 rendered yourself hable to be proceeded agamst as you have omitted .
- the following act/omissions thhm the meaning of Rule 3 of the Police Rules

. 1975.

A That you are injured complainant in case FIR No 564
‘dated 22.04.2019 u/ss 302, 324 353,427, 15 AA PS Ctty,
wherem, one Sohail Nawaz s/o Muhammad Nawaz r/o- )
Muhammad Zai which was murdered and one lady =
pedestrian was hit by accused Naveed and sustamed '
. firearms injury as well. i B
i That as complained by father of deceased Naveed you |

: being complainant injured and eye of witness of the .

case got recorded contradictory statement before the

trial court have connlvance with accused in order to'

extend beneﬁt to him and thus violated the prosecution §

case intentionally o

2. ' By reasons of “the above .you‘ appear"to be guilfy-‘of_.?
misconduct under Rule 3 of the Rulce bed and have rendered yourself liable to

- all or any of Lhe penalnes spec1ﬁed in the Rule 4 of the Rules ibid.

< -~ You are, therefore, requn'ed to submit your . wrltten K

statement w1thm O7days of the recelpL of this Charge Sheet. to the enquiry

.

ofﬁcer C o

- Your written defense if any should: reach the Enquiry Officer
thhm the Spec1ﬁed peuod feuhng whlch it shall be presurned that you have no
ldefense to put in and ex-parte action shal] be taken against you '

4. A stai_:ernent of allegatlon xs' enclosed.

DISTRICTSPOLICE OFFICER,

L TR,

MY



*  OFFICE OF THE
DISTRICT POLICE OFFICER,
- KOHAT ‘

",  ORDER

“to the charged accused.

04.11.2020

-

- This order will dispose of departmental enquiry cogducted again'st“

JHC Muhammad Yousaf No. 882, (hereinafter called accused official) under

the Khyber Pakhtunkhwa, Police Rules, 1975 (amendment 2014). - -

i " Short facts: of the case are. that the accused was complainant of -

case FIR.No. 564 dated 22.04.2019 ufss 302,324,353,427 PPC, 15 AA, PS
City, wherein, one Sohail Nawaz s/o Muhammad ‘Nawaz rlo Muhammad-Zai
was killed, the accused official on duty and one lady pedestrian were alsogot - -
injured by accused Naveed Ullah. Accused Naveed Ullah.was arrested on the =
spot by Police. .~ - - ‘ e

i . On completion of investigation case was challaned to court for trial
~and PWs.were examined. The accused official was also examined as PW by

the trial court. During trial, Muhammad Nawaz father of deceased filed a

_complaint against the accused official wherein he alleged that the complainant- o

of FIR (accused official) in connivance with accused deliberately contradicted
his statement in the: court, vitiated the prosecution case and extended benefit

iv_.: . For the reasons, the accused official was ser\)_e‘d Wiih Chargé"SHeet

& Statement of- Allegations and SP Operations Kohat was. appointed as
~enquiry officer to scrutinize conducted ‘of the accused official. The enguiry
. officer after fulfilling the coddle formalities held the -accused official guilty of the

charge as .he recorded contradictory statement and extended benefit to the
accused. ' o S . : o

V. ~On perusal of enguiry file, Final Show, Cause Notice was issued
and served 'upon the accused official, to which he filed reply and.found un-
satisfactory. Therefore, .the accused official was heard in person in orderly -

room held on 04.11.2020, wherein he was afforded ample opportunity of .
hearing and defense, but failed to submit any plausible explanation to his- -

professional misconduct.

Y I . Record gone through; which indicates that the accused official was

complainant and primary eyewitness of the incident, who contradicted his
statement in order to-extend undue benefit to the charged accused. Record
and personal hearing of the accused official indicates-that the accused official
had joined hands with the charged accused and effected compromise out of

_ the court. From the above, | reached to the conclusion that the accused official

Ras recorded contradicted statement before the trial court and vitiated the

_prosecution -case, Hence, the charges / allegations . framed against the

accused official are established and he is held guilty of the charges. Therefore,

. in exercise of powers conferred upon me’undér_tha rqies‘ibld I, Javed Iqhkal, District
-Police Officer, Kohat, impose.a major punishment of dismissal from service with

immediate effect, on the accused official kit etc be coltected and report. R

~ Announced o . S S \ | }'\

. —
. DIS fieh POLIGE-ORNCER,

oew#Zé«? o . ""0“”“_‘%5_/7/'

- Dated 2,5 /1~ , o ', SR
No, ?é%ZvQ/PA dated Kohat the - &0/'= 2020. -

L Copy of abave is submitted for favour of information to the:-. |
1. Regional Police Officer, Kohat please  ~ S
2. ' Reade(!R.,ll LO/Pay dffi,‘f;jer‘l.SRC/OHC for necessary action.



L ': :

POLICE DEPTT: @ /D ©  KOHAT REGION
 ORDER. \_ O -
This order will' dxspose of a departmental appeal moved by' S
" Ex-HC Muliammad Yousaf No. 882 of Operation Staff Kohat against the pumshment _

-order, passed by DPO Kohat vide OB No. 762, dated 05. 11.2020 whereby he was.

Ny

awarded major pumshment of dlsmlss'ﬂ from service on the followmg allegatlons -

On 22, 04 2019, an armed person opened firing, resultantly .one
person named Sohail Nawaz s/oc Muhammad Nawaz t/o. Muhammad Zai got hit and

-died. One pedestnan lady and the appellant present on duty at the spot were also got

hit and sustained firearm injuries. The accused was arrested after hot pursued by Police
and recovered weapon of offense. A case vide FIR No. 564, dated 22.04.2018 u/ss

302,324, 353,427 PPC, 15-AA PS City was registered on the report of appellant. The

appellant was complamant and eyewitness of the case. During commencement of trial,

. father of the deceased Sohail Nawaz filed a complaint against the appellant and. "

alleged that the appellant recorded. contradlctory statement durmg -trial. Therefore,
proper departmental proceedmgs were |mt1ated against the appellant. - '

- He preferred an appeal to the under31gned upon Wthh comments »

 were obtamed from DPO Kohat and hie serv:ce record was perused. He was also heard .

* in person in Or derly Room, held on 30.12. 2020 Dunng hearmg, he did not advance |

-any plaus:ble explanauon in his defense.

l have gone through the 'wallable record and came to the |

conclusion that the “punishment ‘order passed by DPO Kohat is justified. The appellant '

has | glven contradictory statement before the court of law and the allegatxons were also

" estabhshed by the E.Oin h:s fmdmgs Therefore, His, appeal bemg devoid of ments is :

" herchy rejected

: ~ Order Announced

30.12.2020

/ §§" __/EC, dated Kohat the _g» §"—¢ 1— /202,
- Copy to Dlstnct “Police Officer, Kohat for mformatlon and

: .necessary action W/r to his office Memo No. 17637/LB dated 17.12.2020. HIS

Serv:ce Roll & Fauji Missal is returned herewnh

2olice Officer,
Kohat Regzon

. o ol




.""' Khvbcrt’akb
L Su‘\h.o'l‘r

. . ;Dix{ry N

; " Dated Z :

: (Appellant) |
VERSUS R
T T __ S N ": . . - o

. “g 1L lnspector General of Pohce Khyber Pukhtunkhwa Peshawar
2 Regnonal Pohce Ofﬁcer Kohat Reglon S L .

3. Dlstnct Pollce Ofﬁcer Kohat . o ,
¥ -. P (Respondents)

Co WN 4. OF THE KHYBER |
OAM PUKHTUNKHWA"SERV!CE_ TRtBUNAL ACT 1974 -

- OF RESPONDENT NO 1 WHEPEBY THE APPELLANT * ~
.VLI_A.S_._J_)J.S_MLSEE_Q FROM " HIS _SERVICE _AND. g\ |

APPELLATJ_E ORDER DATED 05/01/2021 WHEREBY

’ s DEPARTMENTAL APPEAL OF THE APPELLANT WAS

REJECTED _FOR . NO _ _GQOD. _'GROUND _ BY .
| 4 - RESPONDENT NO 2 F FOR NO GOOD GROUND AND f |
Re-s b‘i““e‘_‘ to “"‘Y,A NON DECIDING REVISION PETITION OF - THE

. and ed.

-

';-_s?__.a———“"’
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Muhar.nmad 'Y‘ousaf Ex-.'IH,C'No; 882 of District Pollce Kohat

Inspector General of Pollce Khyber Pakhtunkhwa Peshawar aridf

MS ROZINA REHMAN | ——-

- Ser\nce Appeal No. 2818/'2021 - 7‘» ; .

... 02,02.2023

. ) /- . VO ‘»*:\ ; r::-;r': L ‘, J
! Date of Decssron - 28.05.2022 N e $,

;"-"

' Date of Instltutlon

(Appellant)

' VERSUS e ;, f »

. two others.. |
. L a . - (Respondents)
(. ' . ; . l

. MISS. NAILA JAN, | | | - |
Advocate . E eeer 1 For appellant,
MR. RIAZ AHMAD PAINDAKHEL ) T : |
AnSlStant Advocate General L ,::.-.,.\__ For'respondents; .
MR. SALAH-UD-DIN - MEMBER & QUDICIAL) |

MEMBER (3 DICII-\L)

' Brlefly stat,ed the facts!
necessary for dlSposal of the lnstant servace appeal are that
'the appellant was m]ured complainant in: case FIR No. 564
dated 22.04. 2019 under sectlons 302/324/353/427 PPC read
with - Sectlon -15 AA Pollce station. City, ‘wherein one Sohall

’*‘-—-——/ Nawaz 5/0 Muhammad Nawaz Resident. of Muhammad Zai -

=

“kohat: was dofie to death, while the appellant alongwith 2 lady

'_,.’-1"—"—'"-—"-

) testlmony of

pedestnan sustained injuries with - the f:rlng of accused

. Naveed. Ullah, who was arrested -on “he spot. When the

the appellant - Was recorded dunng the
tnal deceased 5 father namely Muhammad Nawaz submatted .
a complamt agamst the appeliant, alleging therein that he had

| dellberately tendered contradlctory ewdence durmg the trlal.




- for. the purpose of giving benefit to the accdsed namely .-
Naveed Ullah Departmental actlon was thus taken agalnst o

the appellant and on. conclus:on of the mqulry, he was. -
dlsr?mssed from servnce vxde order bearlng 0.B No 762 dated B

departmental appeal of the- appellant was also reJected vide.
order dated 30 12. 2020, hence the mstant servnce appeal

2 - Respondents contested the appeal by way of subrnlttmg
&l : para wise comments wherem they refuted the assertions

§

i-alsed by the appellant in has appeal , e T
) b St

3. Learned dounsel for the appellant has contended th‘at. :
the appellant was havmg an unblemlshed servrce record and-

had furmshed a true ocular account of the occurrence dunng
_ tnal that the appellant was hlmself znjured in the occurrence,
ll ‘ therefore lt is not posssble that he would have extended any

recorded durmg the tnal that dunng cross examlnatlon, the -
appellant had stated that accused was arrested in. Purana"
Larri Adda Wthh fact. has also been adrmtted by the.
respondents in para-4- of the:r reply by statmg that the

‘ 3 accused was arrested after a hot pursult' that dlscspllnary

N S action was taken agalnst the appellant on the complalnt ﬁled o
by father of deceased Sohall Nawaz, however he was not
exammed durlng the inquiry- proceedlngs, ‘that the mqunry .
offi cer has not examlned any wntness in support of the |
allegatlons against the appellant but: even then the appellant '
was found guilty of the allegatlons leveled agamst hlm, that_'
the accused Naveed Ullah has- been- convncted by the court in

tre concerned cnmlnal case, which" also shows that the -

e &

' appellant had not dellberately extended any concess:on to the

o accused in his evidence recorded m the trial court; that the '

- appellant was appomted in‘the POII(.B Department in the year ‘
2001 and in vnew of his Iong unblem:shed servrce record the

a,

penalty awarded to hlm is.too harsh

: - 4. On the other hand Iearnecl Assistant Advocate General

LT for the respondents has contende;l that the: appellant bemg

.'l
-o'.

05.11. ;2020 - passed by District Pollce Officer -Kohat. The .

dellberate concessnons to “the. accusea’ in hlS testtmony
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an tn]ured complalnant/eye wrtness of the occurrence had .
mtentronally tendered contrad:ctory evrdence durmg the tnal

0 '. . 'so as to extend benef t to the accused that the testimony
o recorded by the appellant in the tnal ‘court would show that .
3 . he was hand |n glove with the accused; that .a regular mqulry

‘ "'was conducted in the matter and the appellant was afforded
“! i ;' :."opportunlty of self defense as well as personal hearlng, that | -
the allegatlons agannst the appellant stood proved ina regular

i mqu:rw therefore, he has rtghtly been dlsmlssed from service. | T

U n
' 5. . We have heard arguments of learned counsel for the '

| 'partres and have perused the record

, 6 A perusal - of the record would show that - no:.,
i . mcnmmatlng materlal In support of the charge agalnst thel :
. appellant was put to hlm in the shape of evndence durrng the»'
— " _ llnqulry DlSClpllﬂal’y action was ‘taken agamst the appellant’r

= - upon the complalnt of one Muhammad Nawaz,. ‘who is’ father’

| - '_ ~of the” deceased Sohall Nawaz however the said Muhammad '
| : x\_._,/ " Nawaz was’ not at all examined. by the inquiry offu:er Instead

| / RV of complamant Muhammad Nawaz, statement of his brother
- namely Muhammad Anwar was recorded durtng the unqunryf

_proceedlngs however ‘the. appellant was not prowded any

: opportumty of cross examlnatlon of the sald wutness as well

as rest of - the wrtnesses examlned durlng the inquiry
proceédings, Wthh ‘ha caused prejudlce to: the'
o '.appellant Moreover, the mqunry officer. has not recorded any .
_ _t:',t.;;'___eyldence »whach could show that ‘the appell'ant had affected
B compromrse with the accused through an outsade settlement‘-' '
L _but whlle passing- the lmpugned order dated 05 11.2020, the '
'.Dnstract Police Officer: Kohat has menﬂoned thereln that the |
record as well as personal hearlng of the appellant md;cates .
that the appellant had effected compromlse wrth the accusedv :

U --through an out51de court. settlement One of the ‘adverse

that_ it was mentloned in the FIR -that the accused was,
. arrested on the spot but the appellant had menttoned in hls
-testmaony recorded dunng ‘the trlal that the accused was

Fndmg agamst the appellant recorded by the lanll‘y ofr”cer ns,. -



4 “‘ q Lo i . . . - ) . . .
; SRR ",4 ’ T
“‘ R rested from Purarpa Larn Adda. thle going through Lhe A

mments S0 submatted by the respondents lt ‘has been
entloned by the respondents in reply to para~4 of the facts | T~
that the -accused ‘was arrested “after hot pursurt The |

; aforementuoned reply of the respondents is- supportmg the -
’ ) ‘testlmony of the. appel!ant to the effect that the accused was '
- not arrested -on the spot Keepmg m wew the facts andA:
-~ circe umstances of the case, conducttng of de—novo. inquiry in

i-~t'.he matter is necessary for reachlng 3 Just and rlght

- conclusnon T o

. 7. hght of the above di scussnon, the appeal’ in hand |s.
: ‘allowed by settmg -aside the mpugned orders and the
b - 'appellant is remstated in servnce for- the purPose of de-novo .
I mqulry with the directions to’ the competent Authonty tog
conduct. -de-novo inquiry strnctly in accordance with the"i,'
relevant law/ru|es wrthnn a penod of 60 days of receipt- ofi‘__ .
‘ copy of this Judgment Need!ess to mentlon that the appellant
shall be assocuated with the inguiry proceedmgs and fair
opportumty be provided to hlm to’ defend humself The issue
L " of back - benefts shall be subject to outcome "of de-novo
P qunry Partles are leﬁ; to. bear the:r own costs Flle be

consugned.to the record.room.

B ANNOUNCED
L '23 06. 2022

EEE ' . s o (SALAH -0D- DIN) ,
' , MEMBER (JUDICIAL)
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o e OFFICE OF THE
L g o 'DISTRICT POLICE OFFICER,
L . KOHAT
L Tel: 0922- 920116 Fax 920125
a . PR
LT K
7 ‘
) ORDER : R
~In. pursuance - of Judgment of Khyber Pakhtunkhwa Service Tnbunall."
Peshawar dated 28.06.2022 in Service Appeal No. 2818/202. Ex - IHC Muhammad
Yousaf No. 882.is hereby re- mstated sn service on!y for the purpose of denovo enquuy
. 0BNa, R 57 > ,
. Dated /3= (O - 12022
e g " - S . " DISTRICT POLICE OFFICER

* | q/ ~ KOHAT -
No _{Qé?aﬁ/_/PA dated [Q rga 2023 - :
Copy of above is submitted for favor of mformatlon to the - _

' 1. Assistant Inspector General of Palice, Enqumes lnternal Accountablllty
- Branch Khyber Pakhtunkhwa, Peshawar wir to his ofﬁce letter No. 1362-

: : :64/CPO/IAB dated 06.10.2022 , :
2.0 SP Courts & ngat;on CPO Peqhawar Ietter No 4330/Lega1 dated
R 06. 09.2022. ' : _
3! SP Investigation Kohat (enquury offlcer) for. necess '
 report within stipulated period. o
4. LO Pohce Lines/Pay Officer/Reader/ SRCIOH for necessary actlon

ctlon and file

DISTRICT ROLICE OFFICER,

A}
.
. . - - . P -
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4, : ~ A statement of allegathn is enclqsed;

R b TR T E L S

- Office of the’

5 j - o District Police Officer,
NO/Z}P?_‘Z?’OS/Pﬂ . ) T o .Dated'_/__?_f/_(.? /2022

L ‘ 'CHARGE SHEET ‘ _

L MR SHAFI ULLAH KHAN DISTRICT POLICE OFFICER,

KOHAT, as competent authouty under I(hyber Pakhtunkhwg Police Rules

(ameér?énts 2014) 1975, am of the opinion that you Ex HC Muhammad

‘Yousar No. 882 re-instated for the purpose of denovo enqiii rendered'.

yourself liable to be proceeded. against, as you have ‘omitted the followmg.

act/ omlssxons WLthm the- meanmg ol Rulc 3 of the Polxce Rules 1975

T Ty ' ‘
A ‘That you are uyured complainant in case Fm No. 564

‘dated 22.04.2019 u/ss 302,324, 353,427, 15 AA PS City,

' ‘wherein, one Sohail Nawaz s/o Muhammad Nawaz r/o"

Muhammad Zat which was murdered and one Zady
- pedestrian was hit. by accused Naveed and sustained

K fire arms infury as well. '
ii, That as. compldined by father of deceased Naueed you
vbeing complamant injured and eye of witness of the

’ case got recorded contradictary statement before the

"trial court have connivance with accused in order to

. extend benefit to him and thus violated the prosecution '

case intentwnally
h “.;\ ) o8
4

2._' o By xedaonb ol the” above, . you appear to be gmlty of

nusconducl. undcr Rule 3 of the Rules ibid dnd have u:ndered yourself lIabie to

~all or'any of the pcnaltws bpemﬁed in thc Rule 4 of the Rules ibid.

statemeént wuhm O7days ol the ICL(‘_‘IPL of thns Chargc Sheet to the enquu‘y

. ofﬁc:er

Your written dclmmc 11 any should reach the Enqulry Officer

w;thm the specxﬁcd pcnod failing which it shall be presumed-tHat you have no

dcfense to put in ancl ex-parte cu.txou bhd” bc Laken ag mbl you

K

3. You' are, therelore, uquired to submit- your written -



o Offlce of the |
' District Police Officer
Kohat

o f'Datea“ 13002022

v

DISCI PLIN ARY ACTION

I, o n - MR, SHAFL ULLAH KHAN DISTRICT POLICE OFFICER
KOHAT, as competent authority, am of thc: opinion that you Ex - IHC

‘Muhammad Yousaf No. 882 (re- mstated for the purpose of denovo engu;;y;l

have rendered yourself liable to be proceeded against departmentally under

Khyber Pakhtunkhwa Police Rule 1975 (Arnendment 2014) as you have

commltred the followmg acts/ OmlS&.lOI‘lS

STATEMENT OF ALLEGATION S

i, That you are injured complamant in case FIR No
. 564 dated 22.04.2019 u/ss 302,324,353,427, .15
"~ AA PS - City, wherein, one Sohail Nawaz ‘s/o

. Muhammad Nawaz rfo Muhammad Zai which was
murdered and one lady pedestrian wdas hit by

accused Naveed and sustained fire arms injury as

well.

ii,  That as complained by father of deceased Naveed -

you being complainant, injured and eye of witness
of the casé got recorded contradictory statement
' before the trial court  have connivance with
. accused in order to extend beneﬁt to him and thus
' . ‘ o I violated the prosecution case intentionally

2. ' -‘..‘-f.F‘or the purpuse of scrutmwmg the conduct of said

N aCcused with . reference 1o the above alleg’ltlons SP Invesngatlon Kohat is

~ appointed as enquiry officer, The enquiry olficer shall in accordance with

provision of the Police Rule-1975, provide reasonable upportumty of hearing to
the accused official, record his [indings and make, withif twenty five days of.
the receipt of this order, recommendalions as to pumsh ent or other
appropnate action against the accused official.

The accused' official shall jdin the denovo enqmry _
-proceedmg on the date time and place fixed by the eng nry olﬁccr ‘

DISTRI A

L4

o/ﬁa‘?o?fob /PA, dated_ / 3 /0 — /2022,
-Copy of above to:-

-

1. ' SP Investigation Kohat:- The Enqmry Officer for denovo enquiry 5

proccedm[.,s against the dCLUSLd undcr the PI‘OVIS]OI’IS of Police - -
. - Rule-1975. ,
2, ) The Accused officml' thh\ the dlrectlons to appear before the

N i MA_*V aaaat

'Enquu'y Officer, on the date, time and place fixed by him, for the'

purpose of enqunry proceedmgs

g
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~ REPLY OF CHARGE SHEET

, Res]ﬁected Sir,

Kmdly wzth 1efe1encn to ihe cha1 ge bheet No. 10204-05 / PA dated 13~ "
‘ 10—2022 lecelvecl by me on 19—10 2022, 1t has been alleged that

+

“That you ar @ 111]u1ed comﬁlamant 1n case FIR No 564~
' dated 22-04—'?018 u/s 302 324-358: 427—15AA PS City,
' wherem one Sohad Nawaz S/0 Muhammad Nawaz, R/o.
‘ Muhammad Zai. was mumered and orie lady pedesman
- was hit by accuscd Navecd and sustamed fire arm m]uly |

-.as well

That as compla:ned by fathel of deceased Naveed you»

_bemor compla1na1 t 1njured and eye w1tness of Lne case got-

o 1ec01ded connadxctory statement befoxe the trlal comt -

have comuvcmce w1th accused in mder to extend beneflt '

to hlm and thus vxolatod by the mosecutlon case -

[N

: mtenhona]ly ,4- '

S

Sir, -in’ . *bply to the chalge sheet, it is respectfully

subnutted that on the day of occunence, the respondent S
was on official duty as Trafhc Warden outside Tehsxl Gate :
- Kohat in the meantime the responclent healcl repmt of -

‘ .fue shots in the llnuts of Tanga Stand located m.ar 'I'ehsxl '

Gate. Ho 1u5hed to the spot and consequent upon fumg' |

. of the: accused he was also h1t He sustalned 1n]u1'y .while |
- his motor cycle was also punctmed when the respondent_ '
- 1eached ‘the ¢ .,pot people aseemblcd there 1nfonnecl him

;-that Lhe accused ‘was - runmncr to wards the Old Larry .

ol B - : - \



Adda. The respondent chased h1 and . ultimately over
powered him in the Old Lorry Adda After a short Whnle
ASI Igbal W1th pohce party arrlved and the respondent ,.
handed over - the accused who dlsclosed h.rs name as
'Naveed Ullah 5/0 Qarecbullah R/o. Muhammad Zai 7
- Kohat. AS] Iqbal drafted Murasﬂa and sent it to P:S C1tyr |

for reglstratron of case where case was accordrngly-“.", -

regrstered

~

That\as far as complamt of the father of the deceased is ,- .

concemed his statement is unbelievable. and has gotno.

footlngs because if ]udgment of the leamed tnal court 4
ADJ-II Kohat is pcruscd it will rcveal that statcment of |
the respondent was Delieved by the lea.rned court and
consequently vide )udgment dated 11-10- 2021, the

accused was sentenced to life. 1mpnsonment

Sir, if statement of respondent was not m accordance Wrth
record or the respondent would have concea]ed facts,l
- then the court should have passed some advelse remarks'
~and 1ecommended the respondent for departmental :
- action or the pubhc prosecutor should have approached
the departmcnhl authortty the taking action ¢ against the
-respondent but nelther the trial court nor the prosecutron :

suggested any- thmg adverse agamst the respondent

Hence complalnt made by lhe [aLhcr of the deceased isof

no Vail and it has got no value in the eyes of law. Over

and above his complamt becorncs mfractuous in hght of »l |

awardmg life 1mpr1sonment by the trial court to the .

accused (copy of the judgment is enclosed)



‘Dated 24-10-2022

In addlthl'l to the above, the leamed Serwce Tubunal‘ .
) V1de its ]udgmcnt dated 28- 06-2022 has men’aoned in 1ts S
“comments thai the. accused was not arrested on the: spot o
;nstead he ‘was ‘arrested after a hot pursmt thus, stance -

| ‘taken by- 1 the respondent'as- such,. no ]ust-xﬁcahon is left to:l )

serve charge sheet upon thc respondent Moreover, the

N respondent for. dlsplaymg bravery in "the case was
- awarded 50 ,000/- rupees by ‘the. worthy DIG Kohat' "

- Division. - L S

In vxew of thc_ above, 1t is nqnested thar the chaloe sheet

. may lqndly be w1thdrawn and the enqmry may please be’

. filed W1thout further proceedmgs

h Thanl\mcr you in anhmpatxon

| Yours Obedientl'y- :
- Muhammad Yousaf .
 IHCNo. 882

2o Los
-
/
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/%NQUIRY FINDlNGS REPORT {N DENOVO ENQU!RY AGAINST
g lHC MUHAMMAD YOUSAF NO 882 oL 27

Charge sheet based on statement of allegatlon wrth other documents recetved

from DPO Kohat vide No. 10204-051/PA dated 13.10.2022, wherein the following

' allegatrons were !eveled agamst IHC Muhammad Yousaf Contents of allegatrons
R areasunder-‘ ‘ S e ' o R

“That you were mjured complamant in case FIR No 564 dated 22, 04 2019 .. -

ufs.. 302/324/353/427/15AA PS . City wherein, -one Sohail Nawaz S/0 .- "

Muharmmad Nawaz R/O Muhammad 'Zai which was murdered and one lady.

R pedestrian’ was hit by accused. Naveed and sustamed fire arms injury as
£ S well o - _ . _ o R . _ S

) / R | B ;' That as complamed by father. of deceased 'Sohail Nawaz you bemg
o complamant, injured. and eye witness of the case got. recorded.. -
[ contradictory statement before the trail- court have connivance with .
. ‘accused in order to extend beneflt fo hrm and thus vrolated the prosecutron
case mtent:onally : '

The undersrgned was appo‘nted as enqurry officer therefore above quoted '
charge—sheet based on_statement of allegation was served- upon the defallter
IHC with the direction to submit hrs wntten tatement before the undersrgned on
or before- the target date.. L i ,
. Reply’ ‘of the defaulter olﬂcrat was recerved placed on file and found-_

T oun- satlsfactory The comp.amant of above mentroned case was summoned from o
“District Jail Kohat confi ned in narcolics case by addressrng a letter No. 5377/GC ’ o
* dated -01.11.2022 to produce the complamant before the unders:gned for’ "

recording ‘his statement. ‘Moreover ASI Muhammad Igbal presently posted as’
SHO PS Jungle Khel and constable Muhammad Minhaj who were on routine
. patrollrng at the time of accurrence were also summoned. '

- The complarnant Muhammad Nawaz - submrtted an appllcatlon egamst IHC
\ ,Muhammad Yousaf on which he was departmentalty proceeded and finally [HC
Muhammad Yousaf was dismissed from service by competent authority. .
Appellant challenged the ‘impugned . punishment befdre - KP Service Tribunal-
;Peshawar and was set-aside with the dsrechons to department for’ Denovo
.Enquiry within 90 days : :

The following. witnesses werc exammed in presence of accused off cial, and therr :
L statements duly signed were placed on file. ' ' :

1. - Statement of Haq Nawaz cousm of the com Qla inant

“ He' stated that he submltted an appllcatlon to Worthy Regronal Poltce Ofﬁcer- ’
‘Kohat whrch was written by Muhammad Nawaz, He saw. ongmal applrcatron“f‘i:"
which was signed by him and staled that he was marginal witness of the incident.
Accused Naveed Ullah krlled his nephew at Tanga Chowk Kohat. In this incident .
one woman and TO Muhamrmad Yousaf (accused offi cral) were also injured. He'

" further stated. that during trall he saw the statement ‘of Police Offi cial namely
Muhammad Yousaf which was found contradrctory to Murasila i.e that he has not

. ~ seenthe accused while accused firing on his cousin, This was a big blunder of

- {HC Muhammad Yousat being reeponsrble oﬁlcral of ‘the force. Besides this .
contradtctory statement, the Honorable trail court con\ucted the accused Naveed '

Utlah for life tmprrsonment s

1




. STATEMENT OF Accusen G

STATEMENT OF MUHAW‘WI D !\}AWAZ $/0 HAQ NAWAZ * '

He was serving in Frontier constabulary but later on arrested/ confined in District -

Jail Kohat in harcotics L’ase e sybmitted hrs appl:catlon through Muhammad ‘

) Anwar (brother) to Worthy Regional Police Officer Kohat. In his app!:catnon he.
-stated that hls son was killed i accused Naveed Ulfah in Tanga Chowk and due

to the firing of accused ong women sid Police official Namely Muhammad

_Yousaf were also hit and i m-,':.x,e Palice Clficial Muhammad Yousaf was the eye

wutness of the case but durmg trail he give: c,ontrad;cted his statement Besides

th:s contradictory statementci & ‘cu»cd orfzual the Honorable Additional Sessnon |

Judge convrcted the accused for re irpri scn'nent

STATEMENT OF AS} MUH» 8t rr-'\,.) aw_:ﬁl.

He stated that dunng the day of qrr’encc, he was posted a ASI PS Clty and he

a!ongwrth other Pohce offigiéal vierd” o.. iSutine patro!lmg In. the. meanwh:!e he

heard firing towards from: hnaa Vhou « *herefore he rushed to the spot where
IHC Muhammad- Yousaf wag Feund in injured condltlon and overpowered/
arrested the accused nam: B iasad UIE::n On the report of IHC Muhammad

Yousaf a written Murasila was dratied And repistered a FIR against the accused

Naveed Ullah in PS Clty Du.:"q trall he te\.umed the same statement before the

. 0 TRA IR
cour’( - 20 :

s
o ..
4. RS

<.u’

e

_ STATEMENT OF CONSTAB* bk UD DIN . . o
- He stated that he alongwitiv AE1; auhnmmad Igbal was on routine patrolling in the

meanwhile he heard the firing ﬂ.owar_d:s Tanga Chowk therefore, he rushed to the

Naveed Ullah were found- and: o e report of -Muhammad Youeaf ASI

spot where bIHC'-MUhammad- Yodeadin. ‘njuted condition with the accused Nemel'y' :

Muhammad Igbal registered:propar FiR, 'Tge*nst the accused and he recorded the

same statement before the honorable traif court:

IGTAL 14 MUHAMMAD YOUSAF -

Accused offi cial. Muhammad Yor.aa' demud *ne dilegatlon and stated that due to
solid evidence of Police offi cr‘.. mlv hng m., statement the honorable court had

' allegatton agamst h|m in his ap,.ilcauon moved to-RPO Kohat. 2

" announced the Judgmenl .,‘.};.e.iiR No. 064 dated 22 04. 2019 ufs’
- 302/324/353/427/15A/\ PQ LCity | v hv.,x—v he eccused Neveed Ullah was» '

‘ conv:ctedlsentenced for llf‘.‘_ b W"m nent. The complatnant has leveled wrong

eE e
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/  FINDING . . .
/. The unders:gned enquire into the malter, as per available record examlnatlon of

complainant/witnesses [HC Muhammad Yousaf produced a copy of Judgment of
- court passed by Honorable Add:tlona! Sessron Judge Il Kohat. The complainant
log the complamt ‘against the IHC Muhammad Yousaf before the
b announcement of Judgment by. trail @J’icourt Moreover the complainant presently

conﬁned in District Jail Kohat in a Narcotics case in which a huge quantlty of

Narcotics was recovered frorn his darect possessson Durtng cross examination
A"th.e complainant and his brother admitted that the accused namely Naveed Ulla‘h.‘
- charged for the murder of his sbh was cOn\ricted by ..th.e' court, . for- life
imprisonment. The judgment was . announced on 11.10.2021 by Honorable

Addltlonal Session Judge-l| Kohat in case FIR No 564, dated 22.04.2019 .u/s

302!324/353/427/15AA PS City: . Prior fo the conviction the compkalnant had‘

'Jodged a complamt agalnst IHC MLhammad Yousaf who was also injured in the
. said- murder case and arres.r.d the accused Naveed Ullah on the spot. The
“‘convactlon awarded by Honorable Court to- accused are the hectlc efforts -of
Police, fair investigation and evidence of Police Officials during trail of accused o

~ before the court.

RECOMMENDATION

Keeping in view of above facts and ;tsiemcntsof witnesses and conviction of
_ accused Naveed Ullah in the murder case it appears that mmor fault on the part

of aCCUSBd offrcaa! exist. He- nas gl‘een cortradlctory reply to the -question of

defense co_unse! by saying th;xt»:t-xe.correct that he has not seen the_ac:cus;ed "
firing at deceased, but on the other side the trail court has ignored this minor
contradiction and- awarded sentenced of life imprisonment to accused Ne\(eed o

. Ullah. Accused-official has sustained fire arm injury in the said gecurrence while

arresting the accused, therefore heis recornmended or-minor

(Mu Faraz Khan)
‘Enquiry officer .
' Superintendent of Police "
Investigation Kohat

IS'-‘//*'}(OZZ




OFFICE OF THE . ‘
DISTRICT POLICE OFFICER,
. KOHAT |

Tel: 0922-920116 Fux 920125

N JOZS Z /PA duted Kohat the 292/ [/ 12022

FINAL SHC SHOW CAUSE NOTICE

1. -1, Mr. ShafiUllah Khan. Distnct Pollce Officer. Kohat
as competent authority, under the Khyber Pakhtunkhwa Police Rules
1975, (amended 20 14) is hereby serve you, IHC Muhammad Yousaf No.

‘882 as fallow:- - : :

_ i.‘ . “That consequent upon the compleuon of inquiry conducted

' ‘against you by the inquiry officer for which you were given
opportunity of hearing vide office No.- 10204- 05/PA dated

. .13.10.2022. '

" il On going, through the finding’ and recommendanons of the.
inquiry officer, the material on record and.other connected
papers including your defense before the inquiry officer.

I am satisfied that you have committed the following.
‘acts/omissions, spec1ﬁed n section 3 of the said ordmance '

. i - That you are mjured complainant in case FIR ‘No. 564
- dated 22.04.2019 u/ss 302,324,353,427, 15 AA PS City,
wherein, one Sohail Nawaz s/o Muhammad Nawaz rfo
Muhammad Zai which was murdered and one lady
pedestrian was hit by accused Naveed and sustained j

- fire arms injury as well o

ii.  That as complained by father of deceased Naveed you

' being complainant, injured and eye of witness of the
‘case got recorded contradictory statement before the
trial court have connivance with accused in order to .
extend benefit to him and thus violated the prosecution
case intentionally. : S

2 - As a result the1 eof, I, as competent authonty have .

tentatwely decided to impose upon you major penalty prov:ded under the
Rules ibid. .
3. You are, therefore, requlred to show cause-as to w‘ly the
aforesaid penalty should not be imposed upon you also mnmate whethe1
you desire to be heard in person.
4. - If no reply to this notice is received w1thm 07 dayb of its
delivery in the normal course of circumstances, it shall be presumed that
you have no defence to put in and in that case as eg= ‘tion shall be
taken against you. -
- 5. The copy of the fmdmg of i mquu'y ufﬁcel

enclosed..

* " DISPRICT POLIC
- ./ KOHAT
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.. _OFFICE OF THE

weo T DISTRICT POLICE OFFICER,
| S . KOHAT C

" Tel: 0922-9260116 Fax 9260125 .
: . " ORDER. - . R

,.Thjé,_ order will. i:lispgse of de-novo _dép‘é‘rtmenta{ proceedingg e

| - "‘ini:iéte,d against 1HC Muhammad Yousaf No. 882 / 999 under th'eAKh‘ybelr o
) ) Pakhtunkhwé;’l?biii;e Rules, 1975 (amendment2014_){ - . I

-

i

" The éssen'tial"f'écts, afisiné bf"th_e case ‘are that He‘;was{_inju’rec!j

complainant in case FIR No. 564 dated 22.04.2019 u/ss 302,324,353,427, 15 AA

- PS City, wherein, one Sohail Nawaz s/o Muhammad Nawaz Tlo Muhammad Zal -

which was murdered and one lady. pedestrian was hit by accused Naveed and-
- sustained fire arms injury as well, - : Lt

That -as complained by father pfi‘deceaséd ‘Naveed he belngi .
|

' cbrpplainant.» injurzd and eye of witness of the case’ got Fecorded Eontrad'ictory.n |
statement befofé the triaf court have connivance with accused in order to- extend! *
benefit to-fiim and thus violated the prosecution case intentionally. .

. . .
A ~Incompliance ' with ‘the. judgment of . Sefvice Tribunal dated"
'+ 28.06.2022, denovo departmentai proceedings . initiated after approval of the
_competent authority, SPInvestigation Kohat was appointed as. ‘enquiry'pfﬂcep to,
“conduct the ‘denovo enquiry. Charge Sheet alongwith statement of allegations |
| were Issued to the accused officer, The accused officer was éssociatedlwith the
i ! proceedings. and afforded ample. opportunity” of ‘defense by E.O, Hence the
i enquiry officer recommended him for minor puhishme‘nzt. o ;

_.;n-i:

. enguiry officer, therefore, in exercise of powers conferred upon-me under the
“rules ibid |, Abdul Rauf Zabar, District Police Officer, Kohat,is hereby awarded

a minor punishment: of forfeiture of two ears a roved service on accused
. 'IHC Muhammad Yousaf No. 882 / 999, He is re-instated in_service, with |-
N immediate effect and the intervening period is treated ag. un-authorized | -

(o I f!»’;:".

In view of zbove, and available record, iiagfééd with the finding of .

leave without pay on the principle of a 3
Anriou‘nc'ed T ' - S " R . o ~/;.4.«‘
- 03.012023 - o T
e ~ 0 . DISTRICT POLJOE OFFICER,

Nof’ﬁwﬁ? /PA datea Kohat the O S ~/ — 202 . Vo
SR - Copy of above is'siibmitted for favor of information to the:- IR
" 4. Regional Police Officer Police Kohat.. .’ L
2. . AIG, - Enquiries Internal Accountability, Khyber Pakhtunkhwa, -
Peshawar wir to his office Memo: No. 1707-09 / cPO / IAB, dated
- 13122022 . 0 R IR R IAS,
3. * ‘Reader, Pay Officer, SRC and OHC for necessary action,

D . A ’ L / »
Z’ (2&' e —— L - DISTRICT POLICE OFFICER,
Dalee] 4 0) 82 TG ™

t
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- 3 o THE HONORABE DEPUTY INSPECTOR GENERAL OF POLICE
' ’ KOHAT REGION KOHAT o

v

APPEAL U.NDER 'RULE 1 OF THE POL%CE RULES 1875

| (AMENDED 201 4) AGAINST THE ORDER OF THE WORTHY |

» .D!STRICT'POLICE OFFICER. KOHAT DATED 03-—01-2023

VIDE__ WHICH _THE- APPELLANT WAS _AWARDED .

G RIEAASIE, iyt Iew Lo MAS N D) -5 =3 3" ST T YR RES AT
R T LI i, 5

| _PUN!SHMENT OF FORFEITURE OF TWO YEARS APPROVED

i 3  SERVICE AND THE !NTER\/ENING PERIOD WAS DIRECTED

TO BE TREATED AS UNAUTHORIZED LEAVE. W!THOUT PAY

ON THE PRINCIPLE OF NO WORK NO PAY.

Respe"cted Sir, :f-

The appellant may gracious be aliowed to submit the following for

your kind and sympathetic consideration; .
Facts of .the Case:

1. That .in year 2019 ‘the appellant wha!e posted as TO Trafﬂc’
Police Kohat was charge sheeted to the effect’ that the appeliant '
was injured " in_ case FIR' .No.564 - dt:22-4-2019 _U/S R
302/324/353/427 'PP(;Z/I‘S-AA P.S City wherein one Sohail
NaWaz' S/o »leuhammad .-Nawaz R/o Muhammad Zai was ..

‘ murdered and one lady pedestrian was_hit by accused Naveed
end_ sustained. Fire Arm injuty és well. The:cltuerge sheet further '\
elaborated tthat.as c'o’m.plained‘ by father'of deceaSed Soﬁail
Nawaz the appellant being complamant mJured and eye wstness

' of the case got. recorded contrad ictory statement before the tnal




 order dt:30~12-2020.

court, having connivance: with accused in order to extend

-benefit to him and " thus violated the prosecution case

intentiohally. S

. That departmental enquiry against the appellant was. mmated '

‘ Wh!Ch resulted in dlsmlssal of the. appeliant vide OB No 762 A

dated 05-11 2020 passed by the District Pollce Offlcer Kohat

.'That the appellant moved departmental appeal before the

worthy DIG Kohat Regton Kohat but the same: was rejected vide

?

. That.ultimately, the appellant'moved appea‘l before' the Khyber

Pakhtun Khwa Serwce Trlbunal Peshawar

: That ‘the servsce Trlbunal vnde Judgment dt: 28 6 2022 had
'allowed the appeal and set asnde the lmpugned orders. |t was

' further dlrected that denove inquiry agamst the appellant be

- conducted and for the poprose -denove mqurry,he shall be

reinstated in seryice. The deptt: accordingly conducted denove

| inooiry and rein'»stated the appellant for the purpose of dengve_ :
_enquiry. (Copy of the judgment is enclosed)

. That upon conclusnon of the de- novo |nqu1ry, the competent'

authority awarded the appellant pumshment of forfelture of two

"years approved serwce though the appellant was remstated in

_service with |mmed|ate effect however, the tntervemng perlod

was dlrected to be treated as unauthorized leave without pay-on
the pririciple of “No work. no pay".‘(Copytof the order is -
enclosed) |

That the. |mpugned order of pumshment has aggrieved the.'

) appellant hence he has been left no other optlon except the K
_flle the instant appeal before your goodself
. That the followmg are some of the grounds of appeal amongstl _

| other whlch may kmdly be con5|dered sympathetlcally



Grounds of A eal:- . . o R ,

o . . . e ) e o t
A.  That the lmpugned order is not |n accordance wrth law and K
rules hence it is llable to be set aSIde. |

, o _' o B. That the mqurry ofﬂcer though exammed wrtnesses but the
| o | ‘_ L appellant w.as not provrdedoppdrtunlty to - cross examme"
| ‘-them Hence thelr statements have ‘got no legal value and
no pumshment can be based -on such mcomplete

statements of the wrtnesses | | | |

C. : That as submltted earher the appellant has glven no
| concessron to the accused charged U/S 302 PPC dunng his’

court statement

.D. . That upon conclusron of trial”’ the leamed trlal court vrde
s .'judgment dt; ~ “has awarded life |mprrsonr_nent to_..'
the at:cused}E o | o |
o E. - That :f the appellant would have gtven any concessron such
| punrshment to the accused was not possrble The ‘
\ pumshment ttself mamfestly proves that the trial court was
satlsfred from the statement of the appellant and
resultantly had awarded hlm Ilfe lmpnsonment

F - That the punlshment order |tse1f belles ‘the allegatton of‘
,benefrtlng the ‘accused'by* the appellant' in his court

L o ,.-staternent' T . . o
G. That there is no contradrctlon in the court statement of the |

; appellant

. H. That the learned trial court has not taken Judlcaal notice of
" the allegecl contradlctlon in the court statement of the |

o appellant nor the learned trial court has' recommended any

punittve actlon against the appellant

BERY




That in absence of any direction by the trial court, suo

moto initiation action. against the appellant was .

unWarranted and of no Iegal consequence.

That it is - incorrect to suggest that statement of the k
appellant contamed any. contradlctions or dlscrepanc1es
That the 'enquiry officer also admitted in his findings that

convuctlon awarded by Honorable Court to accused is the -
“:

.hectrc efforts of polxce fair mvestrgatron and evidence of

: polace offrcrals dunng tnal of accused before the court.

That last two paragraphs of the findings of the enqurry_-

‘officers are contradi lctory with each other,

" In the second last paragraph, the inquiry officer has
praised the - police officers includinig the appellant:_'
-'mcludmg the appellant for getttng conviction of the
accused whlle in the last’ paragraph it has been stated
that mmor contradlctlon existed in the court statement
of the appellant. Hence no pumshment whatsoever can
be awarded on such a contradtctory inquiry. -

That the leamed trial Court i.e. Addl Sessron Judge-Ii l(ohat
is the best judge to recommend the appellant for |
-departmental actlon ln absence of his' direction the
allegatlon leveled agalnst the appellant is speculatlve
whimsical and of no legal consequence. "Hence no’ -
_punishment can be awarded to the appellant.

That the basis of .allegation“ against the ‘appellant - is

complaint of the father of the deceased. However, it may be

Aapprecaated that father of the deceased ‘being an ordinary

person was not aware of the legal technlcalltles therefore

hls_statement has got no legal implicat,lon. Secondly, the

complainant moved his complaint before judgment of the .




N

learned trial court. it was advisable that the po!'i_ce“ deptt: -

should have waited for the conclusion of the trial but no

" such exercise was under taken 'and the enquiry against'the

appellant was. lnmated in harrled manner i.e. before the

announcement of punlshment by the iearned trial court and

thrrdly, punrshment announced by ‘the tnal court to the

accused belled statement of the complatnant regardlng

k]

maklng the alleged concessuons made to the accused in

hlS court statements.

All the above factors have, made the'enquiry htghly :
doubtful and Iegaliy defectlve and no pumshment can.
" be awarded on such a flimsy. and whimsrcal enquiry.
That the pumshment is based on sheer mrsunderstandmg
Wthh has got no legal force in the eyes of law.
That Art:cle 10-A of the constltutlonal has deciared it a

fundamental-. nght‘of an accused or defaulter official that

case/ enqurry agamst him" will be conducted in farr,

. transparent and mdependent manner By not conductmg

enquiry'against ‘the appellant in fair and transparent‘

. manner: fundamental right of the appel!ant has been badly

vroiated / tnfrmged and ‘as such no pumshment can be ,'
legally awarded to the appeltant B

That the lmpugned order s aiso vnolatlon of Rule 29 of the
Fundamental Ruies in view of the foretasted rule,

competent authoraty was requrred to have mentioned that -

-~ for how much perlod two years approved service of the

-

E appellant was forferted but the. 1mpugned order does ‘not

contam any such pertod hence the rmpugned order is not

sustamable in the eyes of law and as such the said order

deserves to be set aside a this score alone.
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That the order of declaring the intervening period as leave
. wrthout pay is also not based on the sound: reason
It is. well establlshed that usually such orders are |ssued m '

the’ case of absence from duty of defaulter offtc:al

| Undoubtediy, in. the case. of the appellant he whlle on duty

was suspended and _subsequently dismissed from service.

- Thus the ap,pellan_t was forced to leave the office. Absence

R

during the ‘intervening_period was not voluntary, hence, in

this case pr'inciple" of “No Work no pay". is. not applicable
The appellant was forced to qutte ofﬂce and was remstated
in service upon legal and valid order The appellant if would

have _rematned absent’ from -duty then the authonty was

'justified to 'apply the said rule i.e. “No work 'no pay’f

however its appltcatlon on the case of the appellant is.not
' warranted and for refusmg to pay hrs legal salary no shelter
can be taken of any rule mcludlng the rule state above The
.absence 'and_ reinstatement of the appellant were»on the | 3
orders of the- competent au-thority in 'whlt:h the appellant
ha‘s got not d‘i'rect'or indirect role, thus,rece'ipt- of salary of
| the ‘appellant‘fo‘r the intervening period whic'h stretbhes for
more. of less_.two and half years is legally justified and-

direction may be issued for payment of the due salary. for -

~ the lntervenlng period to: the appellant

‘,That if - payrnent of salary pertammg to the lntervenmg
: perrod is refused It wrll create a blg gap |n servrce of the
appellant for no fault on hlS part and as such wull adversely )

affect h|s pensronary benef:ts

~ That appellant is a poor person and he cannot bear the .

burden of economic loss on the principle of no work.no pay

‘which “is not Fapplicable in the case of the appellant. The

R



'appel.lant-.has done‘:noth'ing illegal. The ,appellant was made
_ vuctlmlzed of a complamt moved by father of the deceased‘ ‘

- who has no- !egal back ground The complamt was moved |

during tnal of the cnmmal case. On basis of the sazd_

complaint ;pre-mature _departmental- pr_oceedmgs were

initiated anfd before announc_ement of "decision of the.

_criminal case, punishment of dismissal of the appellant was

. o ) ,
awarded which was subsequently set .aside by the

- Hono’rable' Service Tiiburial. . " | o

. The above un-rebuttable fact manlfestly shows that the‘
. appellant was roped ln a fr:volous baseless and unfounded ‘
enquury whuch ended m hlS dlsmlssal from service however

. the same was ,set aside by the KPK Service Tnbunal. Srnce

- the prosecution was unable to prove 'allegati'on against the .

' appellant hence his pay for the period doring which he was

gnlled in the departmental proceedmgs cannot be wnthheld
or forfelted and the appeéllant deserves to receive h:s full
salary coupled W|th other benefits for the period when he
was undel the process of- departmental actlon |

That hands of the complamant who deposed agamst the -
appellant Were not clean The compla:nant did not move the
complalnant w1th clean hands because reportedly he
hlmself |s a crlmmal and at present he lS conflned ina.
narcotrcs case in -the Dlstnct jall:Koha’t |

That in the great interest of law, Justice and fair play, the

:mpugned order deserves to be rev:suted and reviewed and

the same be set asrde

"iThat the_appellant was not afforded opportunity to cross

examine the witnesses during the enquiry 'proce'edings._ :

-



© Dated: 17-01-2023. . “7,?/ L T
- - -~ 'Muhammad .Yusuf S g

| X. That lf deemed prOper the appellant may klndly be’ heard in -

person

- Prayers:

K In ‘vie\ly of the 'Iegaliand -factda‘l facts, lt has‘been eStabliahed -t‘hat
durlng enquury and as welI as. by awardmg punlshment to the
‘appellant legal requn'ements were not fulfllled Hence, it IS“-‘
| prayed that by acceptmg ‘the lnstant appeal lmpugned order

dt:03-01 2023 may klndly be set -aside. Forfelture of .two years

' approved service of the appellant may kmdly he quashed and -

‘salary and others beneflts from the date of dlsmlssal tlll the date o

f'lof relnstatement in ser\nce may be dlrected to be pald to the'
: appellant The appellant W|ll pray for your long’ Ilfe and prosperlty ',

for thls act of kmdness
A' Yours Obediently,: _

" IHC No.882 /
P.P. Shadl l(hel
P.S. Cumbat
. District Police Kohat.
Cell No: 0333-9625595..
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