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The: appeal of Mr. Muhammad Yousaf IHC No.882 Police -Station Gumbal. Koiiai: l ecoivod 

today i.e on 12.05.2023 is incomplete on the following score which i.s returned to the coun-se! 
for the appellant for completion and resubmissioiT'within .15 days.
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1- Check list not attached with the appeal,

. 2- Appeal has not been flagged/marked with annexures mark.s.
3- Annexures of the appeal are not attested.
4- Affidavit be got attested by the Oath Commissioner.

■ 5- Four more copies/set.s of the appeal along with annexures i.e. cornniiste in all 
respect may also be submitted with the appeal..
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BEFORE THE KHYBER PAKHTUNKHAVA SERVICE TRIBUNAL,
PESHAWAR.

SERVICE APPEAL NO. /2023

Z3
Mr; Muhammad Yousaf IHC No.882, 
Police Station Gumbat, Kohat.

APPELLANT

VERSUS

1. The Provincial Police Officer, IChyber Pakhtunkhwa, Peshawar.
2. The Regional police officer Kohat Division Kohat
3. The District Police Officer, Kohat

RESPONDENTS i

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 
AGAINST THE ORDER DATED 05.01.2023, WHEREBY 
THE APPELLANT WAS REINSTATED IN SERVICE 
WITH IMMEDIATE EFFECT, BUT MINOR 
PUNISHMENT OF FORFEITURE OF TWO YEARS 
APPROVED SERVICE HAS BEEN IMPOSED UPON 
THE APPELLANT AND HIS INTERVENING PERIOD 
WITH EFFECT FROM 06.11.2020 TO 31.12.2022 WAS 
TREATED AS UNAUTHORISED LEAVE WITHOUT 
PAY AND AGAINST NOT TAKING ACTION ON 
DEPARTMENTAL APPEAL OF THE APPELLANT IN 
THE STATUTORY PERIOD OF 90 DAYS...r’\

mh
PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
FORFEITED TWO YEAR APPROVED SERVICE OF 
THE APELLANT MAY KINDLY BE RESTORED 
WITH FURTHER DIRECTION TO THE 
RESPONDENTS TO GRANT BACK BENEFITS IN THE 
SHAPE OF THE SALARIES ALONG WITH OTHER



(A

emoluments FOR THE INTERVENING PERIOD 
06 1, 2020 TO 31.12.2022 by TREATING THAT ON
ULL PAY AND ALSO DIRECTED 
RESPONDENTS TO REISNATE THE APPELLANT 
FROM THE DATE OF DISMISSAL

THE

WIT^OAi. r. ^ 06.11.2020
WITH ALL BACK AND CONSEQUENTIAL BENEFITS 
BY MODIFYING THE ORDER DATED 05.01.2023 
THAT EXTENT.ANY OTHER REMEDY, WHICH THIS 
AUGUST TRIBUNAL DEEMS FIT AND PROPER 
THAT MAY ALSO BE AWARDED IN FAVOUR OF 
APPELLANT.

TO

RESPECTFULLY SHEWETH- 
FACTS:

' ■ -[nnl ‘S working in the respondent department since
2U01 and since his 'appointment he is performing his duly with 
devotion and honesty, whatsoever assigned to him and has 
unblemished service-record throughout.

Hiai Sohaii Nawaz S/0 Muhammad Nawaz resident Kohal was 
done to death by the tire Naveed Llllah and the appellant in order to 
arrest the . accused 
Ullah, how'ever he

also injured by the fire of accused Naveed 
was succeeded in the arrest of accused Naveed 

Uilah along with other police ofiicials and,in this respect-FIR was 
legistered No. 564 dated 22.04.2019,U/S302,324,353,427 PPC read

appellant also awardedRs. 50000/-

was

as reward by his high ups for showing courage'and 
bravery in the instant case, however deceased’s father namelv 
Muhammad Nawaz submitted complai 
therein that

against appellant alleging 
appellant had deliberately given- contradictory evidence 

during the tnal for the purpose of giving benefits to the accused 
. namely Naveed Llllah, but the accused 

to imprisonment for life along with other

ml

was convicted and sentence 
convictions by the

compei^il court ol law due to fair investigation and evidence 
I oiice Ol ficials during trail of accused before the
FIR is attached as Annexure A).

of
court. (Copy of

hat on the basis of above allegation, charge sheet was issued to the 
appellant which was properly, replied by the appellant in which he 

• denied the allegadon, but without conducting , proper inquiry the 

dismissed from service on vide order' dated 
s departmental‘appeal was also rejected

tk.U1.20_l. (Copies of charge sheet, order dated 06.11.2020 
1 1

O.

on
and

attached as Annexure-B,C&D)are
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4- Ihal the appellant challenged 
05.01.2021 i ^

, 2818/2 i which
orders dated 06.ll^O'^Q

in ths Honorable Service i Tribunal in appeal No
on 18 Oft 107-) '^n ^ decided by this Honorable Tribunal
on 28.06.2022. The Honorable Tribunal allowed the appeal of
appellant by setting asides-the impugned orders and the aXeHan

direc ion to the competent authority to conduct denovo inouirv
■ ■ whh Period or sixtj

days with the receipt ol judgment and ai.so mentioned in the
.lodgment that the appellant shall be associated S 1^00';
jiroceedings and fair opportunity be provided to him to de\nd
himself. The issue of back benefits shall be subject to oLme j'
asr^xure-Ej^^”'’^ of judgment dated 28.06.2022 is attached

and

I hat m pursuance of judgment dated 28.06.2022, the appeflant was
oTo'iOni'" 7''^ P"''P°^" of denovo inquiiy on

• whiph” statement of allegationswh ch was properly replied by the appellant in which he.denL the 
allegation and, gave real facts about the i 
reinstatement order dated 13.10.2022, 
statement of allegations and reply 
F,G&H)

• 3.

issue. (Copies of 
charge sheet along with 

are attached as Annexurc

6. Thai in compliance of judgment dated 28.6.2022, denovo inouirv 
was conduct against the appellant in which the inquiry officer give

Additional Session Judge tl Kohai in Le
pfrf U/S302,324,353,427 -PPC, read with

staion 15AA PS City has convicted the accused Naveed Ullah 
hfe imp,,onment and prior to; the conviction the complainant ha^d 
2 “mplumt against the appellant who was also injured in the 

said murder case and arrested the accused Naveed Ullah on spot and

effort of police, lair investigation and evidence of Police Officials 
during trail of accused before the court, but despite that the inquiry 
Sv on.1 --efommendation of minor punishment for the appellant'
(Copy of inquiry report as Attached as Annexure-I)

I

for

7. Thai show cause notice was issued to the appellant which 
properly replied by the appellant in which he again denied the 
allegations and give the real facts about the issue. (Copies of show 
eause notice and reply to show I snov>
Annexure-J&K)

was

cause notice are attached as

8.

. punishment of forfeiture of^ years approved service has been

pay and the appellant being aggrieved '



fyai departmental appeal ,
. .-.0.3 which was not responded .in statutory period of 90 days

That the appellant wants to file the instant appeal in this Honorable

on ^

are

9.

CRCyjNDS: •

A) That the impugned orders dated 05.01.2( 
and norms of justice^ therefore, 
forfeiture of-two

2023 is against the law, rules 
not tenable and the punishment of 

year approved service may be restored-anH 
intervening period with effect from 06.11.2020 to 31.12.20^^ 
be treacled on full pay along with other emoluments by 
order dated 05.01.2023 to that extent. '

may 
modifying the

B) 1 hat the accused Naveed Ullah was arrested by the appeliant
iShk h ^ '•'warded the cash of Rs.SOOOOA^L reward
or h.s braveiy, however the complaint by,the father of deceased was 

made against appellant alleging therein that appellant had 

ei erate y given contradictor)' evidence during the trial for the 
purpose o giving benefits to the accused namely Naveed Ullah but 
the accused was convicted and sentence to imprisonment for’ life 
along with other -convictions by the competent court of law. due to 
fair investigation and evidence of Police Officials during 

accused before the court which means that the father of the deceased
from^lvkl andT^''""' appellant was dismissed ■'

pm service and later on minor punishment of forfeiture of two 
Sw ""'f “I”" ■I’P'"*™ "‘I Ws intemnine '

on

' \

trail of

C) That in enquiiy report inquiry officer gave ,his findina thoi 
Honorable Additional Session Judge-II Kohat in case FIR No
dated 22.04.2019 U/S30^ 3^4 3S3 %i ppp T u ^
PS riiv h.o . section ISAAb City has convicted the accused Naveed Ullah for life
mpiisonment and prior to the conviction.’the complainant had

lodged a complaint against the'appellant who was also injured in the
said murder case and airested the accused Naveed Ullah on spot and
Xn'oroolice'''‘r ^ Court to accused are the hectic
effort of police, fair investigation and evidence of Police Officials
officTr IT “le court, but despite that the inquiry

wiich means that the appellant has been punished for no fauTon his ' 
part and as such the appeliant is entitled to restored his forfeited 02



V '

• ■

years approved service and back benefits in 
with other emoluments for the i
06.11.2020 to 31.12.20^:>

shape of salaries along 
intervening period with effect from

D) I hat the appellant was dismissed from service on 06,11 which 
was challenpd by the appiellant in service appeal No :>81SPO'’I 

he Honorable Service set aside the order dated'^b. I f SoJo Itni
Obl NoaKfT reinstated with'effect W
05 0 ’S in service through in order dated

.Ul._023 with immediate ettecl instead of 06.1 i 7070 and bv 
■ einstating with an effect from 05,01.2023 instead of 06 11 7o5) 

toe IS break in service from 06.1 1.2020 to 05,01,2023 due'lo wiiich 
his seniority and promotion will be effected and will even create 
complication in^the finalization of his pension :after his retirement 
therefore the order dated 05,01.2023' is also liable to be modified to 

' V '^ith effect from 06.1 1.2020 instead

*-

E) 'That as P®'' .^“Perior court judgment that once an official was 
reinstated in service after exoneration of charges leveled against ' 
iim, the period during which he remained either suspended or 
dismissed/iemoved could not be attributed as fault on his 
Absence of officiai during period of dismissal/removal was not 
voluntary on his part but it was due, to the order of the authority 
whic,h restrained from attending his job/duty. Therefore, his service 
lecord could neither, be adversely affected nor could he be denied

he would have been entitled-had he not been 
rempvecPdismissed and as such ..the appellant-is entitle for the ^ 
salaries tor the period with effect from 06.11.2020 to 04.01.2023 
the basis of Apex Court judgment.

‘ pail.

on

F) That the appellant remainedgainfully employed), for the period fr^m di^ilS of hit seTice fill . 

reinstatement into service which is evident from the affidavit made ' 
by the appellant in this respect and as 
be is entitle for back benefits i 
with effect from 06.11.2020 
attached as Annexure-N)

per superior courts judgment, 
in the shape of salaries for the period 
to 3 1.12.2022. (Copy of affidavit is

G) fhat the appellant has not. been treated in accordance with law and

e to from 06 11.2020 to 31.12.2022 has been treated feave without 
' S fkii-'J’ay“ ‘ norms of justice

fhat the apellant seeks permission of this Honorable Tribunal
advance others grounds and proofs at the time of hearing.

H)
to
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irV

It is, therefore, most humbly prayed that the appeal of the 
appellant maybe accepted as prayed for.. *

APPELLANT
MuhaminadY] usaf 1

THROUGH
TAIMWft^LI laiAN 

ADVOCATE HIGH COWT
& *9 •-

SHAKIR ULLAH TORANI 
ADVOCATE PESHAWAR

I

\

f

I

I /

%

I



BEFORE THE KHYBER PAKHTUNICHWA SERVICE TRIBUNAL
PESHAWAR *

SERVICE APPEAL NO. ' /2023

4

Muhaiiunad Yousaf VS Police Depaitraenl

AFFIDAVIT

I, Muhammad Yousaf IHC No.882, Police Station Gumbat, Kohat, 
(Appellant) do hereby affirm and declare that the contents of tliis service 
appeal are ^e and correct and nothing has been concealed from this 
Honorable Tribunal. 4

i
V^/1

DEPONENT

/

I

/
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-i. Office of the ! 
District Police Officer, j 

Kohat

)

X>atecCiS.S-'J?j/2020.
-Wo

CHARGE SHEET

MR. JAVEP IQBAL. DISTRICT POLICE OFFljCER. KOHAT,
as competent authority under Khyber Pakhtunkhwa Police 
(amendments 2014) 1975, am of the opinion that you HC Muhammad Yous^ 

882 rendered yourself liable to be proceeded against, as you have omitted 
following act/omissions within the meaning of Rule 3 of the Police Rules

j 1
Rules

No.
• the 

1975.
That you are injured complainant in case FIR NO. 564i.
dated 22,04.2019 u/ss 302,324,333,427, 15 AA PS City, 

Sohail Natuaz s/o Muhammad Nawaz r/owherein, one
Muhammad Zai which was murdered and one lady

pedestrian was hit by accused Naveed and sustained

fire arms injury as well
complained by father of deceased Naveed you 

• being complainant, injured and eye of witness of the .
got recorded contradictory statement before the ^ 

tWal court have connivance with accused in order to 

extend benefit to him and thus violated the prosecution \

case intentionally^

■ X-

ii. , That as

case

By reasons of the .above, you appear to be guilty of ' '
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to : 

all or any of the penalties specified in the Rule 4 of the Rules ibid.

2.

are,' therefore, -required' to submit your . written 

statement within 07days of the receipt of this Charge Sheet to the enquiry ' 

officer. , . . j

You3.

.•Your.written defense if any should reach the Enquiry Officer ; , v.
; within the specified period, failing which it shall be presumed that you have no *

‘ defense to put in and ex-partc action shall be taken against you.

A statement of allegation is enclosed.4.

\
DISTRICt^PCJlTlCE OFFICER, 

KOHAT
■ i
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' ' ' • OFFICE OF THE 

DISTRICT POLICE OFFICER, 
KOHAT

3.Iil ■5:

W

ORDER
This order will, dispose of departmental enquiry conducted against 

IHC Muhammad Yousaf No. 882, (hereinafter called accused official) under 
the Khyber Pakhtunkhwa. Police Rules. 1975 (amendment 2014).

Short facts of the case gre that the accused was complainant of • 
case FIR No. 564 dated 22.04.2019 u/ss 302,324,353,427 PPC, 15 AA, PS 
City, wherein, one Sohail Nawaz s/o Muhammad Nawaz r/o Muhammad Zai 

■ was’ killed, the accused official on duty arid one lady pedestrian were also got 
injured by accused Naveed Ullah. Accused Naveed Ujlah^was arrested on the
spot by Police. . ' + 1
iii. On completion of investigation case was chatlaned to court for trial
and PWs were examined. The accused official \vas also examined as PW by 
the trial court. During trial, Muhammad Nawaz father of deceased filed a 
complaint against the accused official wherein he alleged that the complainant 
of FIR (accused official) in connivance with accused deliberately contradicted 
his statement in the- court, vitiated the prosecution case and extended benefit 
to the charged accused. ‘
iv. . For the reasons, the accused official was served with Charge Sheet
& Statement of-Allegations and SP Operations Kohat -was appointed as 
enquiry officer to scrutinize conducted of the accused official. ThtJ enquiry 
officer after fulfilling the coddle formalities held the accused official guilty of the 
charge as ,he recorded contradictory statement and extended benefit to the 

accused.
V. On perusal of enquiry file, Final Show. Cause Notice was issued
and served upon the accused official, to which he filed reply and. found un­
satisfactory, Therefore, .the'accused official was heard in person in orderly 
room held on 04.11.2020. wherein he was afforded ample opportunity of 
hearing and defense, but failed to submit any plausible explanation to his 
professional misconduct. * .

Record gone through, which indicates that the accused official was 
complainant and primary eyewitness of the incident, who contradicted his 
statement in order to extend undue benefit to the charged accused. Record 
and personal hearing of the accused official indicates that the accused official 
had joined hands with the charged accused and effected compromise out of 
the court. From the above, t reached to the conclusion that the accused official 
has recorded contradicted statement before the trial court and vitiated the ■ 
prosecution case. Hence, the charges / allegations framed against the 
accused official are established and he is held guilty of the charges. Therefore, 
in exercise of powers conferred upon me under the rules ibid I, Javed Iqbal, District 
Police Officer, Kohat, impose.a major punishment of dismissal from seryLce. with 
immediate effect, on the accused official kit etc be collected and report.

\Announced
04.11,2020

/ .
yGEreFKCER. 

KOHAT
OB No. 'f-C cK _
Dated oS-ff

/PA dated Kohat the 2020. -
' Copy of above is submitted for favour of information to the:- 

R'egional Police Officer, Kohat please 
Reader./R.l/ LO/Pay dfficer/SRC/OHC for necessary action.

1.
2'.



KOHAT REGIONPOLICE DEPTT:

ORDER.

This order will dispose of a departmental appeal,, moved by 

Ex-HC Muhammad Yousaf No. 882 of Operation Staff Kohat against the punishment 

order, passed by DPO Kohat vide OB No. 762, dated 05.1L2020 whereby he was 

awarded major punishment of dismissal from service on the following allegations:-

On 22.04.2019, an armed person opened firing, resultantly one 

named Sohail Nawaz s/o Muhammad Nawaz r/o Muhammad Zai got hit aiid 
died. One pedestrian lady and the appellant present on duty at the spot were also got 
hit and sustained firearm injuries. The accused was arrested after hot pursued by Police 
and recovered weapon of offense. A case vide FIR No. 564, dated 22,04.2018 u/ss 
302, 324, 353,427 PPC, I5-AA PS City was registered on the report' of appellant. The 
appellant was complainant and eyewitness of the case. During cornmencement of trial, 
father of the deceased Sohail Nawaz filed a complaint against the appellant and 
alleged that the appellant recorded contradictory statement during trial. Therefore, ^ 
proper departmental proceedings were initiated against the appellant.

He preferred an appeal to the undersigned upon which comments

obtained from DPO Kohat and his service record was perused. He was^also heard
in person in Orderly Room, held on 30.12.2020. During hearing, he did not advance
any plausible explanation in his defense.

person

/

were

I have gone through the available record and came to the 

conclusion that the punishment order passed by DPO Kohat is justified. The appellant 
has given contradictory statement before the court of law and the allegations were also 

established by the E.O in his findings. Therefore, His.appeal being devoid of merits is

hereby rejected.
Order Announced 
30.12.2020

J

afpsF'(tayya;
lion Police Officer,
Kohat Region.

No. / /EC, dated Kohat the ^ /202f.
Copy to District Police Officer, Kohat for information and 

necessary action w/r to his office Memo: No. 17637/LB, dated 17.12.2020. His 
Service Roll & Fauji Missal is returned herewith. •

(TAYYABH PSP
j£gkrtrPolice Officer, 
^ Kohat Region./

‘ iV

. ./
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Muhammad Yousaf (Ex: IHC No. 882 Of District Police Kohat.

; .
(Appellant) ■

*.-f. -s-=
VERSUS

•' *—.. • ,• " ■

;
• J v:

I

;
i

i

'
I1. Inspector General of Police Khyber Pukhtunkhwa Peshawar.

2. Regional Police Officer Kphat Region..
3. District Police OfficerjKohat.

■;

■ ■ .-i

(Respondents)i .i

APPEAL UNDER SECTION- 4 OF THE KHYBER , 
PUKHTUNKHWA SERVICE.-TRH3UNAL ACT 1974
AGAINST THE IMPUGNED ORDER PAtED 6/11/2020 ,
OF RESPONDENT NO 1 WHEREBY THE APPELLANT
WAS DISMISSED FROM HIS SERVICE AND
APPELLATE 'ORiSER DATED 05/01/2021 WHEREBY

'' DEPARTMENTAL APPEAL OF THE APPELLANT WAS 

REJECTED FOR NO GOOD GROUND BY 
RESPONDENT NO 2 FOR NO GOOD GROUND AND ’'|

NON DECIDING REVISION PETITION OF THE '

3^Filec! \

Re-suMitted to -day 
and fnod.

;

V

■}

;

r

.
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' . 2818/2021

... 02.02.2021 

28.06.2022

>' .r.
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y

1% I

Kohat.

... (Appellant)

service Appeal No. 2 

Date of Institution

Date of Decision

1-.

-■ ’.i

j "• f District Police i
d Yousaf EX4HC N0. 882 o

[v/luhamma
-:

\£EESUS. 

of Police Khyber

■i

Pakhtunkhwa Peshawar, and

dents) F
i»

Inspector, General
, two others.. 1'

(Respon

\ .

■ For appellant;
: MISS. NAIUA 3AN,

Advocate,
I MR. RIAZ AHMAD Pi^HEU
i Aisistaht Advocate General

MR. SALAH-UD-DIN
rozina rehman

For respondents-

I

■MS.
I

TyQGMSffi.
Briefly stated the facts;,.

instant service ■ appeal are that^

^ fir No*

pTN, MEMS^SALAttyB
necessary for disposal of the.

Sohail 

Zai

the appellant was

the aFpellaht alongwith a lady

of accused

, Muhammad Nawaz 

, Kphat waVddhe to death, While
Nawaz 5/0
•'

with • the firingy sustained injuries thS spot. When thepedestrian ■
Naveed. Ullah, who

was arrested - Oh me ^
recorded dunng

Mawaz submitted -

I
• was

namely Muhammad 

appellant, alleging therein
evidence during

of' the appellant■ testimony 

trial, deceased's father 

a complaint against the
in that he had/

.the trial.1

deliberately tendered contradictory
u



t

!

2'

benefit to the accused namelyfor .the purpose of giving 
Naveed Ullah. Departmental action was.thus taken against ; 

the appeliant and on: conclusion of the inquiry, he wqs
vide order bearing O.B No. 762 dated 

Police Officer KOhat. The

i

I1

I .(
dismissed from service

:V'(
05;Ui2020 • passed by District 

departmental appeal of the appellant was
hence the instant service appeal.

also'rejected vide

order dated 30.12.2020 I

Respondents contested the appeal' by way of subpitting 

ts, wherein they refuted the assertions
' 'Z. '

para-wise comments 

taised.by the appellant in his appeal.
-I 'a ,

I

cjbunse! for the appellant- has contended that 
the appellant was having an unblemished service record and

had furnished a true ocular account of the occurrence during 

trial; that the appellant was himself injured in the occurrence, 
. therefore, jt is not possible thatjT^e would have extended any 

concessions to the accused in his testimony

)
3.'. Learned

I

;
;

'I

. deliberate.
.recorded during the trial; that during cross examination, the

appellant had stated that accused was'arrested \n Parana 

Larri Adda, whith fact has also been admitted by the 

respondents ip para-4 of their reply by stating that the 

accused was arrested after , a hot pursuit; that disciplinary 

taken against the appellant on-the complaint frt^h •

/

action was
by father .of deceased Sohail Nawaz, however he was not 

examined'during the inquiry proceedings; that the inquiry 

officer has not examined any witness in support of the

allegations against the appellant but even then the appellant 

was found guilty of the allegations leveled against him, that 

_ ' the accusei Naveed Ullah has“been cdh^^^^^ by the court in 

the concerned' criminal case, which also^shows that the 

appellant had not deliberately exte^nded any concession to the 

accused in his evidence recorded in the trial court; that the

1

appellant was appoirited in the Police Department in the year 

view of his long unblemished service record, the
.

2001 and in 

penalty awarded to him is too harsh. ^

V

;

7 On the other hand,.learned.Assistant Advocate General, 

• for the respondents has contended that the appellant being
4.■''(i- 

■

t ■ ■ ■■’ij

(
!

' 1
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an injured, compl.ainant/eye witness of the occurrence had 

intenfipnaliy tendered contradictory: evidence during the trial 

to extend benefit to thb .accused; that the testimony |

■

-Ii

SO as .
recorded by the appellant in the, trial court would show that 

he was hand in glove with the accused; that a regular inquiry

conducted in the matter and the appellant was afforded

1

r-
was
oppprt.u,nity of‘self defense as well as personal hearing; \that 

the allegations against the appellant stood proved in a regular 

inquiry^ therefore, :he has rightly been dismissed from service.
I

^ -

We have heard arguments of learned counsel, for the' ; 

parties and have perused the record. ■ ■

6.' A perusal ' of the record ^would" show that no,, 

incriminating material in support^ofJih^charp® against thej 

I . appellant was put to'him in the shape of evidence during thej 

inquiry. Disciplinary action was taken against the appellant 

upon the complaint of one Muhammad Nawaz, who is’father 

■of the deceased Sohail Nawaz, .however the said Muhammad

_y ' Nawaz was not at all examined by the inquiry officer.. Instead
of complainant Muhammad Nawaz, statemeht of his brother 

namely Muhammad Anwar was recorded during the inquiry 

proceeding^, however the appellant, was not provided any 

opportunity of cross examination of the said witness as weH ^ 

as rest of. the- witnesses examined during the inquiry 

proceedings, which has. caused ' prejudice to: the 

appellant. Moreover, the inquiry officer, has not recorded any , 

l_^idence,-whi.ch could .,show, that the appellanb had affected 

coinpromise with the accused through an outside: settlement 

but while, passing the impugned order dated 05.11.2020, the 

District Police Officer Kohat has mentioned therein that the 

record as'welt as personal hearing of the appellant indicates 

that the appellant had effected compromise.with the accused ^ 

through an outside court, settlement. One of the adverse 

finding .against the appellant recorded.by the inquiry officer, is 

that, it was mentioned in the FIR that the accused^ was

arrested on the spot- but the appellant had mentioned in his
■'Vi ■ ' ' ' • • ' ' ■ ■

testirppny recorded during the trial that the accused was!

5.

;

I.
?

/
/

•O'
■

i

r

■ ■ '
■
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arrested from Parana Larri Adda. While going through the , 

submitted' by the respondents, it has bepn
^4 of the facts

1
i

comiTients so
mentioned by the respondents in reply to para

arrested after hot pursuit, The ,

f -
■£I,

that the' accused ‘‘was 
aforementioned reply of the respondents is supporting the ^ 

testimony of the.appellant to the effect that-the accused was 

the spot. Keeping in .view the facts and
;

;

not arrested.-jon 
cirtiumstances of the case, conducting. pLd^novp Jnquiir m ;

just and- right j

■'!

! the matter is necessary for reaching a

conclusion.

In, light of th,e.:above discussion, the appeal in hand is 

allowed by setting-aside the impugned orders and the 

reinkated in service for the purpose of de-novo
to the co,fnpet4nt Authority to I

7.

appellant is
inquiry with the: directions 
conduct -de-novo inquiry strictly in accordance with the

I period of 60 days of receipt of 

copy of this judgment. Needlessrto mention that the appellant 
shall be associated with the inquiry proceedings and fair

him to- defend himself. The issue

relevant law/rules within a

opportunity be provided to 

■ of back benefits shall be subject to outcome of de-novo 

left to', bear their own costs. File be*. •
■:

inquiry. Parties are 

consigned to the record room.

I

- ?
! .

, / ■' announceq
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OFFICE OF THE 
DISTRICT POLICE OFFICER,

, ’ KOHAT
Tef: 0922-920116 Fax 920125' ,

■

> J(t ,

/
•/ • N

.K

. :.r
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O R D E R
In pursuance of judgment of Khyber Pakhtunkhwa Service Tribunal. 

Peshawar, dated 28.06.2022 in Service Appeal No. 2818/202. Ex - IHC Muhammad 
Yousaf'No. 882. is hereby re-instated in service only for the purpose of denovo enquiry.

am
%si

Ws I• OB No.
/S-- to - 12022 ■ mDated

DISTRICT POLICE OFFICER, 
KOHAT

j .

0/ ii-
dated 2022

Copy of above is submitted for favor of information to the:-
Assistant Inspector General of Police, Enquiries, Internal Accountability 
Branch Khyber Pakhtunkhwa. Peshawar w/r to his office letter No. 1362- 

;64/CPO/IAB dated 06.10.2022 -
SP Courts & Litigation CPO Peshawar letter No. 4330/Legai dated 

06.09.2022.'
SP Investigation Kohat (enquiry officer) for nece^ 
report within stipulated period. y
L.O Police Lines/Pay Officer/Reader/ SRC/OHC for r:iecessary action,

] .No

mi I 1. m
• ■’■m

mI2.
‘Mi otion. and 'filej

3!
i

4, .

.f»
f -DISTRICT POLICE OFFICER, . 

KOHAT .
i

I

! V
\

I ■
.

1 .
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V
Office of the 

District Police Officer, 
Kohat

‘Dated lSjzidlt/2022'Mo

CHARGE SHEET

MR. SHAFI ULLAH KHAN. DISTRICT POLICE OFFICER,
as competent authority under Khyber Pakhtunkhi^ Police Rules 

(am^dnjents 2014) 1975, am of the opinion that you Ex VfHC MuhammaA 
Youg^No. 882 (re-instated for the purpose of denovo enquiry^ rendered 

yourself liable to be proceeded, against, as you have omitted the following 
act/omissions, within the meaning of Rule 3. of the Police Rules 1975. . ■

I.
KOHAT.

That you are injured complainant iri 

dated 22.04.2019 u/ss 302,324,353,427, 15 AA PS City, 

wherein, one SohaiZ Nawaz s/o Muhammad Nawaz r/o ' 
Muhammad Zai which was murdered arid one lady 

pedestrian was hit by accused Afaweed and sustained

i. case FIR No. 564

fire arms injury as well, 
ii. That as

\ ■

complained by father of deceased Naveed you 

being complainant, injured and eye of witness of the 

case got recorded contradictory statement before the 

trial court have connivance with accused in order to 

. .extend benefit to him and thus violated the prosecutioni

case intentionally.
^ ■r

'H\
2. By reasons of the above,, you. appear to be guilty of 

misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to 

all or any of the penalties specified in the Rule 4 of the Rules ibid.

3. You are, therefore, required to subrnit your written - 
statement within 07days of the receipt of this Charge Sheet to the enquiry 
officer.

Your wnlten defense if any should reach tfie Enquiry Officer 

within the specified period, failing which it shall be presuroed-that you have 

defense to put in and ex-parte action shall be taken agl^st you.

A statement of allegation is enclosed. \

no

. 4.

DISTRICf>OlilCE>qFFICER,
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: Office of the 

District Police Officer, 

Kohat
VatecC/j3j^/^s/2o:^2^ATcJ

DISCIPLINARY ACTION .

I, MR. SHAFl ULLAH KHAN. DISTRICT POLICE OFFICER.
KOHAT, as competent authority, am of the opinion that you Ex' - IHC ‘ ' 
Muhammad Yousaf No. 882 (re-ins'tated for the purpose of denovo enquiry) 
have rendered yourself liable to be proceeded against departmentally under 
Khybef Pakhtunkhwa Police Rule 1975 (Amendment 2014) as you have 
committed the following acts/omissibns.

STATEMENT OF ALLEGATIONS
i. That you are injured complainant in case FIR No. 

564 dated 22.04.2019 u/ss 302,324,353,427, IS 
AA PS ■ City^ wherein, one Sohail Nawaz s/d 
Muhammad Nawaz r/o Muhammad Zai which was 
murdered and one lady pedestrian was hit by 
accused Naveed and sustained jire arms injury as 
well.
That as complained by father of deceased Naveed 
you being complainant, injured and eye of witness 
of the case got recorded contradictory statement 
before the trial court have connivance with 
accused in order to extend benefit to him and thus 
violated the prosecution case intentionally.

ii.

2. '.‘;.For the purpose of scrutinizing the conduct of said 
atcused with. reference to the above allegations SP Investigation Kohat is 
appointed as enquiry ofneer. The enquiry officer shall in acco-rdance with 
provision of the Police Rule-1975, provide.reasonable opportunity of hearing to 
the accused official, record his findings and make, within tvventy five days of. 
the receipt of this order, recommendations as to punisl^ent or other 
appropriate action against the accused official.

The accused olficiai shall join the denovo enquiry 
proceeding on the date, time and place fixed by the enquiry officer.

^^ucE Officer. 

KOHATvX
DISTRI

./PA. dated /3^ /O ^ J2Q22. ■
Copy of above to;-
SP Investigation Kohat:- The Enquiry Officer for denovo enquiry
proceedings against the accused under the provisions of Police 
Rule-1975. '

1.

2. The Accused official:* with^ the directions to .appear before the 
Enquiry Officer, on the date, time' and place fixed by him, for the
purpose of enquiry proceedings. .



A

■

u.- ■.i..
•'v«.-

tiA

■ ./■

REPLY OF CHARGT? SHF.F.T

, Respected Sir,

Kiiidly witli reference' to the charge sheet No. 10204-05/PA dated 13- 

10-2022 received by me on 19-10-2022, it has been alleged that:

Tliat you an? injured complainant in case FIR No. 564 

dated 22-04-2018 U/S 302-324-353-427-15AA P.S City, 
wherein.one Sohail.Nawaz S/o Muhammad Nawaz R/o 

Muhammad Zai.was murdered and one lady pedestrian 

- was hit by accused Naveed and-sustained fire arm injury 

as well. - ■

i

I
I

i ■

V

■

That as complained by father of deceased Naveed you ,
*

being complainant injured.and eye witness of the case got 

recorded .contradictory statement before the trial court

have com-iivance witli accused in order;to extend benefit ' '

to him and thus violated by the mosecution
4

intentionally.^. . . ; . .

■ 41.

i

■|

I

case
i

Sir, in rbply to tlie charge sheet, it is‘ respectfully 

submitted that on. the day of occurrence, the respondent : 

was on official duty as Traffic Warden outside Tehsil Gate 

Kohat, in the meantime the respondent heard report of 

fire shots in the limits of Tanga Stand located near Tehsil 

Gate. He rushed to the. spot ■;and consecjueiit upon firiiig 

, of the accused he was also hit. He sustained injury.while 

liis motor .cycle was also punctured, when the respondent 

reached the spot, people assembled there informed him 

. that the accused'was running to wards the Old.Larry

}
;■

s
;;

;■

I'.

I

f
i »
s
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:r • ■ Adda.. The respondent chased him^^d. ultimately over [*•;'

/- .
powered him iii the Old Lorry Adda. After a short whil^

, ASI Iqbal with police party raived and.the respondent 

handed over the accused who disclosed his name as 

Naveed UUah S/o Qareebullah R/o. Muhammad Zai 

Kohat. ASI Iqbal drafted Murasila and sent it to P.S City 

for registration ■ of case where case was accordingly 

registered.

1.

flrahas far as complaint of the father of the deceased is 

concerned^ his statement is unbelievable.and* has got no 

footings because if judgment of the learned trial court 

ADJ-n Kohat is perused it will reveal that statement of 

the respondent was believed by the learned court and 

consequently vide judgment dated 11-10-2021, the 

accused was sentenced to lifelmprisonment; .

Sir, if statement of respondent was not in accordance with 

record or.the respondent would haye concealed facts, 

then the court should have passed some adverse remarks 

and reconimended the respondent for departmental 

action or the public prosecutor should have approached 

the departmental autliorily the taking action 'against the 

pondent but neither tire trial court nor the prosecution 

suggested any- thing adverse 'against the respondent. 

Hence complaint made by the father of tire deceased is of 

no Vail aird it has got no value in tire eye3 of, law. Over 

aird above Iris complaint becomes iirfractuous in light of 

awajrding life imprisonment by the trial court to the 

accused, (copy of the judgment is enclosed)

»

t

; •

!

?.
t •res

£

•!

1

i

•y

I: ■{
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In. addition to the above/the learned Service Tnbtmal

vide its judgment dated 28-06-2022 has mentioned in its
* •' ' ' . ' >

comments that the acoised was not arrested on the spot

instead he:was arrested after a hot pursuit, thus, stance 

taken by- die respondent as such, no justification is left to 

serve charge sheet upon the respondent Moreover, the 

respondent for displaying bravery in 'the case was 

awarded 50,000/^; rupees by the, worthy DIG Kohat 

Divisioii.

;

J

k

:

i

!

I :‘1

In view of the above, it is requested that the charge sheet 

may kindly be withdrawn and the enquiry may please be 

filed without further proceedings..

I
V

Tlianking you in anticipation.
s

:•
Yours Obediently

I1 • Dated 24-10-2022.1

Muhammad. Ybusaf , 
IHCNo.882

’ *.

i
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/jWQUIRY FINDINGS REPORT IN DENOVO ENQUIRY AGAINST
IHC MUHAIVIMAD YOUSAF NO. 882

' /

//H
Charge sheet based on statement of allegation with other dodumepts received 
from DPO Kphat vide No. 10204-051/PA dated 13.10.2022, wherein the following

j , allegations were leveled against IHC Muhammad Yousaf. Contents of allegations

. are as under;- ‘

'‘That you were injured compiainant in case FIR No. 564, dated 22.04.2019 
u/s 3021324/353/427/15AA PS City wherein, One Sohail Nawaz S/0 
Muharpmad Nawaz R/O Muhammad Zai which was murdered and one lady, 
pedestrian was hit by accused Naveed and sustained fire arms injury as 

well.

f:

[

I/
■i ■

/
•• / /./

i/• i ■

complained by father of deceased Sohaii Nawaz you being 
complainant, injured and eye witness of the case got recorded, 
contradictory statement before the trail court have connivance with 
accused in order to extend benefit to him and thus violated the prosecution 

case intentionally”.

The undersigned was appointed as enquiry officer therefore above quoted 
charge-sheet based on. statement of allegation was served upon the ,defaulter 
IHC with the direction to submit his written staternent before the undersigned on 

or before the target date., , , '■
Reply of the defaulter official was received; placed on file and found
un-satisfactory. The compiainant of above mentioned case was summoned from
District Jail Kohat confined in narcotics case by addressing a letter No. 5377/GC, 
dated 01.11.2022 to produce the complainant before the undersigned for 
recording his statement. Moreover ASl Muhammad Iqbal presently posted as; 
SHO PS Jungle Khel and constable Muhammad Mtnhaj who were on routine
patrolling at the time of occurrence were also summoned.

Y The compiainant Muhammad hlawaz submitted an application against IHC 
\ Muhammad Yousaf on which he was departmentally proceeded and finally IHC

That as

i ,1/-

i

i v,

Muhammad Yousaf was dismissed from service, by competent authority. 
Appellant challenged the impugned, punishment befdre KP Service Tribunal- 
Peshawar and was set-aside with the directions to department for De.novo 

. Enquiry within 90 days
The following, witnesses v/ere examined in presence of accused official, and their 
statements duly signed were placed on file.

Statement of Hag Nawaz cousin of the complainant1,

• He stated that he submitted .;3n application to Worthy Regional Police Officer 
Kohaf which was written by Muhammad Nawaz. He saw original, application : 
which was signed by him and stated that he was marginal witness of the incident. 
Accused Naveed Ullah killed his nephevv at Tenga Chowk Kohat. In this incident- 

and TO Muhammad'Yousaf (accused official) vvere also injured. He

!

I

one woman
further stated that during trail he saw the statement of Police Official namely 
Muhammad Yousaf which v^/as, found contradictory to Murasila i.e that he has hot 
seen the accused while accused firing on his cousin,. This was a big blunder of 
IHC Muhammad Yousaf being responsible official of the force. Besides this 
contradictory statement, the Honorable trail court convicted the accused Naveed 
Ullah for life imprisonment. '

■ /
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STATEIVIENT OF MUHA^'iri^AD NAWAZ S/0 HAQ NAWAZ "

He was serving in Frontier constabulary' but later on arrested/ confined in District 

Jail Kohat in narcotics case.-He subrriitted his application through Muhammad 

Anwar (brother).to Worthy Rec'ioriai Police Officer Kohat. In his application, he 

stated that his son was killed by accused Naveed Ullah In Tanga Chowk and due 

to the firing of accused one '.vornen arid Police official Namely Muhammad 

^ousaf were also hit and injurcci. Police OTicial Muhammad Yousaf was the eye 

witness of the case but during trail he give-contradicted his statement. Besides 

this contradictory statement of accdsed'offidai, the Honorable Additional Session 

Judge convicted the accused for life imprisonment.

;■

■'/

■ /.

!: ■

/ IV/

STATEMENT OF ASI AOiCiBAL3.

He stated that during the day of dccurrance he was posted a ASI PS City and he ■ 

aiongwith other Police pffidiiu vv&re on s^utine patrolling. In the. meanwhile, he 

heard firing towards frorr: Tahga Ch6v;k 'therefore, he rushed to the spot where 

IHC Muhammad Yousaf wa*.: found in injured condition and overpowered/ 
arrested the accused nameiy l\V/ead Ulian. On the report of IHC Muhammad 

Yousaf a written Murasila was drafied and registered a FIR against the accused 

Naveed Uliah in PS City. During trail he recorded the same statement before the
i / court.
1

STATEMENT OFCONSTAbTtlr^lNi-^AJ UP PIN
He stated that he aiongwith ASI ;\lui'fnmrnacl Iqbal was on routine patrolling in the 

meanw^hile he heard the firing-id’wards Tanga. Chowk therefore, he, rushed to the 

spot where IHC Muhammad Yo'^Laf in.injured condition with the accused Namely 

Naveed Ullali were found- and. Cif: the report of Muhammad Yousaf, ASI 

Muhammad Iqbal registered proper fiR, against the accused and he recorded the 

same statement before the honorable trail court.'

4.

;
i

■(

i
l:>
:
f
i

5. STATEMENT OF ACCUSED IHC MUHAMMAD YOUSAF

Accused official Muhammad Ypusaf denied .the allegation and stated that due to 

solid evidence of Police officia! j.qc,H.\iing nis statement, the honorable court had 

announced the judgment caae , FIR No.

302/324/353/427/15AA. PS ,C;i;/ .whercrin the accused Naveed Ullah 

convicled/sehtenced for life i.n’-i^nGVinnicni. The complainant has leveled wrong 

allegation against him. in his appiicaiion moved to RPO Kohat.

y
i

(

564, dated 22.04.2019 u/s'

was

\
\

!
!:

*
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FINDING

/
The undersigned enquire into the matter, as per available record, examination of 

complainant/witnesses IHC Muhainmad Yousaf produced a copy of Judgment of 

court passed by Honorable Additional Session Judge-ll Kohat. The complainant 
lo^^ecL the complaint against the ilHC Muhammad Yousaf before the 

announcement of Judgment bv. i^l^ourt. Moreover the complainant presently 

confined in District Jail Kdhat in a Narcotics case in which a huge quantity of 

Narcotics was recovered from his direct possession. During cross examination 

the complainant and his brother admitted that the accused namely Naveed Ullah, 
charged for the murder of his son was convicted by the court,, for life 

imprisonment. The judgment was . announced on 11.10.2021 by Honorable 

Additional Session Judge-ll Kohat in case FIR No 564. dated 22.04.2019'U/s 

302/32!H/353/427/15AA PS City. ,. Prior to the conviction the complainant had 

lodged a complaint agairist IHC Muhammad Yousaf who was also injured in the 

said murder case and arrested the accused Naveed Ullah on the spot. The 

conviction awarded by Honorable Court to accused are the hectic efforts of 

Police, fair investigation and evidence of Police Officials during trail of accused 

before the court.

[■('
• // ..

/
' /
f

t/

>
S

RECOMMENDATION
V ■

Keeping in view of above facts and statements of witnesses and conviction of 
accused Naveed Ullah in the murder ease, it appears that minor fault on the part 

of accused official, exist. He nas given contradictory reply to the question of 

defense counsel by saying that it is correct that he has not seen the accused 

firing at deceased, but on the other side the trail court has ignored this minpr 

contradiction and-awarded sentenced of life imprisonment to accused Naveed 

Ullah. Accused official has sustained fire arm injury in the said occurrence while 

arresting the accused, therefore he is recommended/or minor

t

ishment.

j

Enquiry ofiicer 
Supermtendent of Police 

Investigation Kohat
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OFFICE OF THE 

DISTRICT POLICE OFFICER, 
KOHAT

Tei: 0922-9201J6 Fax 920125

■ /

i
i

I /PA dated Kohat the ^J^/J]__/2022No

FINAL SHOW CAUSE NOTICEi

1 I, Mr. Shafi XJllah Khan. District Police Officer. Kohat
as competent autliority, under the Khyber Pakhtunkhwa Police Rules 
1975, {amended 2014) is hereby serve you, IHC Muhammad Yousaf No. 
882 as fallow:-

!

/
That consequent upon the completion of inquiry- conducted 
against you by the inquiry officer for which you were given 
opportunity of hearing vide office No. 10204-05/PA dated 
,13.10.2022. ■ ■ .
On going, through the finding and recommendations of the 
inquiry officer, the material on -record and. other connected 
papers including your defense before the inquiry officer.
I am satisfied tliat you have committed the tollowing 
acts/omissions, specified in section 3 of the said ordinance.

That you are injured complainant in ctxse FIR No. S64' 
dated 22.04.2019 u/ss 302,324,353,427, 15 AA PS City, 
Wherein, one Sohail Nawaz s/o Muhammad Nawetz r/o 
Muhammad Zai which was murdered and one lady 
pedestrian was hit by acenised Naveed and sustained 
fire arms injury as welt

That as complained bt/ father of deceased Naveed you 
being complainant, injured and eye of witness of the 
case got recorded contradictory statement before the 
trial court have connivance with accused in order to 
extend benefit to him and thus violated the prosecution 
case intentionally.

i:

11.

i.

it

3

as competent authority, haveAs a result thereof, I2; , . 
tentatively decided to impose upon you major penalty provided under the 
Rules ibid.

You are, therefore, required to show cause as to why the 
aforesaid penalty should not be imposed upon you also intimate whether 
you desire to be heard in person.

If no reply to this notice is received within 07 days of its 
deiiver5> in the normal course of circumstances, it shall be presumed that 
you have no defence to put in and in that case as ey-pnrte^-gt:tion shall be 
taken against you. \ .

3.

4.

3 The copy of the finding of inquiiy officer Is enclosed.• 5.

CT POLICT QFFI 
KOHAT

DIS
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t>PFICE OF THE~-------
' DISTiRICT POLICE OFFICER, 

KOHAT
Tel: 0922-9260]]6 Fax 9260]25

-.t

••iXt

O R D E R

^ Will .dispose of de-.novo departmental proceedinqk
1,?^'"! Muhammad Yousaf No. 882 •/ 999 under ^he Khyber 

. Pakhtunkhwa, Pblice Rules, 1975 (amendment 2014). ^

1 ■ * essentiat facts, arising of the case are that he was iniured
omplainant in case FIR No. 564 dated 22.04.2019 u/ss 302 324 353 427 15 aa

i

: ^ That as complained by father of deceased Naveed he heinn

I staTemrnrbe5rSJ^rt°h^j statement befof6 the trial court have connivance with accused in order to ewenb ' 
; b.„ell, u. him te *latM ,h. „„ ihlenito.;/

28 06 2095 “'"Pliance With -the. judgment of. Service Tribunal dated 

enqX'*'ff^ afforded ample opportunity' of defense by E 6 Henc^ the
enquiry officer recommended him for minor'puhishment. ' —

» '•
^ enquiry ofr,J finding of w ■<

No work, no nav»
Announced
03.01.2023

IJRICT POL qn OFFICER 
^ KOH4T

’ DIS

datea Kohat the QS-j- ?n?ra

ShSiK hToS
Readex.Pay Officer, SRC and OHC for

/

'1
2.

3.
necessary action.

•*.
/-------

di^rictP:lice officer 
(/ KOHAT ’^/.. 0/
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Through proper Channel

THE HONORABE DEPUTY INSPECTOR GENERAL OF POLICE
KOHAT REGION KOHAT ' .

5

r:
■f APPEAL UNDER RULE 11 OF THE POLICE RULES 1975

(AMENDED 2014) AGAINST THE ORDER OF THE WORTHY?!

s DISTRICT POLICE OFFICER KOHAT DATED 03-01-202^• Si
i VIDE WHICH THE APPELLANT WAS AWARDED
I PUNISHMENT OF FORFEITURE OF TWO YEARS APPROVED

SERVICE AND THE INTERVENING TERIQD WAS DIRECTED

I TO BE TREATED AS UNAUTHORIZED LEAVE WITHOUT PAY
I f

ON THE PRINCIPLE OF NO WORK NO PAY.
i;

Respected Sir, V

I

The appellant may gracious be allowed to submit the following for 

your kind and sympathetic consideration;I
NI Facts of the Case:■i

r
• iS

1. That in year 2019, the appellant while posted as T.O. Traffic 

Police Kohat was charge sheeted to the effect that the appellant 

iwas injured in case FIR No.564 dt:22-4-2019 , U/S

302/324/353/427 PPC/15-AA P.S City wherein one Sohail 

Nawaz S/o Muhammad Nawaz R/o Muhammad Zai 

murdered and one lady pedestrian was hit by accused Naveed 

and sustained Fire Arm injury as well. The charge sheet further 

elaborated that^as complained by father of deceased Sohail 

Nawaz the appellant being complainant injured and eye witness 

of the case got recorded contradictory statement before the trial
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court, having connivance with accused in order to extend 

benefit to him and thus violated the prosecution 

intentionally. .

2. That departmental enquiry against the appellant was initiated 

which resulted in dismissal of the appellant vide OB No.762 

dated 05-11-2020 passed by the District Police Officer Kohat.

,3. That the appellant moved departmental appeal before the 

worthy DIG Kohat Region Kohat'but the same was rejected vide 

order dt:30-l 2-2020.

4. That ultimately, the appellant moved appeal before the Khyber 

Pakhtun Khwa Service Tribunal Peshawar.

5. That the service Tribunal vide Judgment dt:28-6-2022 had 

allowed the appeal and set aside the impugned orders. It 

further directed that denove inquiry against the appellant be 

conducted and for the poprose denove inquiry he shall be 

reinstated in seryice. The deptt: accordingly conducted denove 

inquiry and reinstated the appellant for the purpose of denove. 

enquiry. (Copy of the judgment is enclosed)

6. That upon conclusion of the de-povo inquiryj the competent' 

authority awarded the appellant punishment of forfeiture of two 

years approved service, though the appellant was reinstated in 

service with immediate effect however, the intervening period 

was directed to be treated as unauthorized leave without pay

the principle of “No work, no pay". (Copy of the order is 

enclosed)

7. That the impugned order of punishment has aggrieved the 

appellant, hence he has been left no other option except the 

file the instant appeal before your goodself.

8. That the following are some of the grounds of appeal amongst 

other which may kindly be considered sympathetically.
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Grounds of Appeal:
I

That the impugned order is not in accordance with law and 

rules, hence Jt is liable to be set aside.

That the inquiry officer though examined witnesses but the , 

appellant was not provided opportunity to cross examine 

them. Hence their statements have got no legal value and 

no punishnient can be based on such incomplete 

statements of the witnesses.

That as -submitted earlier, the appellant has given no 

concession to the accused charged U/S 302 PPC during his

A.

B.
!

*

i

C:

?

court statement.

That upon conclusion of trial the learned trial court, vide

has awarded life imprisonment to

. D.

judgment dt: 

the accused.

That if the appellant would have given any concession, such 

punishment to the .accused was not possible. The

punishment itself manifestly proves that the trial court was
* **<

satisfied from the statement of -the appellant and 

resultantly had awarded him life imprisonment:

F. . That the punishment order itself belies the allegation of 

benefiting the accused by the appellant in his court

I

E.I

I

I
%

I'
sI

statement.
I C. That there is no contradiction in the court statement of the

appellant.

H. That the learned trial court has not taken Judicial notice of 

the alleged contradiction, in the court statement of the 

appellant, nor the learned trial court hasTecommended any 

punitive action against the appellant.
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I. - That in absence of any direction by the trial court, suo

moto initiation action against the appellant 

unwarranted and of ho legal consequence.

J. That it is incorrect to suggest that statement of the 

appellant contained any contradictions or discrepancies' 

That the enquiry officer also admitted in his findings that 

conviction awarded by Honorable Court to accused is the 

hectic efforts of police, fair Investigation and evidence of 

police officials during trial of accused before the court.

That last two paragraphs of the findings of the enquiry 

officers are contradictory with each other.

In the second last paragraph, the inquiry officer has 

praised the police officers including the appellant 

-including the appellant for getting conviction of the 

accused while in the last paragraph it has been stated 

that minor contradiction existed in the court statement 

of the appellant. Hence no punishment whatsoever 

be awarded on such a contradictory inquiry,

M. That the learned trial Court i.e. AddI: Session Judge-ll Kohat 

is the best judge to recommend fhe appellant for 

departmental action. In absence of his direction the 

allegation leveled against the appellant Is speculative, 

whimsical and of no legal consequence. Hence no 

punishment can be awarded to the appellant.

N. That the basis of allegation against the appellant is 

complaint of the father of the deceased. However, it may be 

appreciated that father of the deceased being an ordinary 

person was not aware of the legal technicalities, therefore, 

his statement has got no legal implication. Secondly, the 

complainant moved his complaint before judgment of the
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%
learned trial court, it was advisable that the police deptt: 

should have waited for the conclusion of the trial but no 

such exercise was under taken and the enquiry against the 

appellant was initiated in harried manner i.e. before the 

announcement of punishment by the learned trial court and 

thirdly, punishment announced by the trial court to the 

accused belied statement of the complainant regarding 

making the alleged concessions made to the accused in 

his court statements.

All the above factors have/made the enquiry highly 

doubtful and legally defective and no punishment 

be awarded on such a flimsy and whimsical enquiry. 

That the punishment is based on sheer misunderstanding 

which has got no legal force in the eyes of law. :

That Article lO-A of the constitutional has declared it a 

fundamental right of an accused or defaulter" official that 

case/ enquiry against him will be conducted in fair, 

transparent and independent manner. By not conducting 

enquiry against the appellant in fair and transparent 

manner fundamen,tal right of the appellant has been badly 

violated / infringed and as such no punishment can' be 

legally awarded to the appellant.

That the impugned order is also violation of Rule 29 of the 

Fundamental Rules. In view of the foretasted rule, 

competent authority was required to have mentioned that 

for how much period two years approved service of. the 

appellant was forfeited but the impugned order does not 

contain any such period, hence the impugned order is not 

sustainable in the eyes of law and as such the said order 

deserves to be. set aside a this score alone.
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That the order of declaring the intervening period as leave 

without pay is also not based on the sound reason, 

it is well established that usually such orders are issued in 

the case of absence from duty of defaulter official. 

Undoubtedly, in the case of the appellant, he while on duty 

was suspended a^d subsequently dismissed from service. 

Thus the appellant was forced to leave the office. Absence 

during the intervening period was not voluntary, hence, in 

this case principle of “No Work no pay” is. not applicable. 

The appellant was forced to quite office and was reinstated 

in service upon legal and valid order. The appellant if would 

have remained absent’from duty then the authority was 

justified to apply the said rule i!e. "No work no pay” 

however, its application on the case of the appellant is not ' 

’ warranted and for refusing to pay his Jegal salary no shelter 

can be taken of any rule including the rule state above. The 

absence and reinstatement of the appellant were on the 

orders of the competent authority in which the appellant 

has got not direct or indirect role, thus receipt of salary of 

the appellant for the intervening period which stretches for 

more or less two and half .years is legally Justified and 

direction may be issued for payment of the due salary for 

the intervening period to the appellant.

That if payment of salary pertaining to the intervening 

period is refused. It will create a big gap in service of the 

appellant for no fault on his part and as such will adversely 

affect his pensionary benefits.

That appellarit is a poor person and he cannot bear the 

burdeii of economic loss on the principle of no work.no pay 

which is not applicable in the case of the appellant. The
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appellant has done nothing illegal. The appellant was made 

victimized of a complaint moved by father of the deceased 

who has no legal back ground. The complaint was moved 

during trial of the criminal case. On basis of the said

complaint pre-mature departmental proceedings were 

initiated arid before announcement of decision of the. 

criminal case, punishment of dismissal of the appellant was 

awarded which was subsequently set aside by the 

Honorable Service Tribunal.

:
/
!

The above un-rebuttable fact manifestly shows that the 

appellant was roped in a frivolous, baseless and unfounded 

enquiry which ended in his dismissal from service however, 

the same was set aside by the KPK Service Tribunal. Since 

the prosecution was unable to prove allegation against the 

appellant, hence his pay for the period during which he was 

grilled in the departmental proceedings cannot be withheld 

or forfeited'and the appellant deserves to receive his full

salary coupled with other benefits for the period when he
• '

. was under the process of departmental action.

U. That hands of the complainant who deposed against the 

appellant Were not clean. The complainant did not move the 

complainant- with clean hands because reportedly he 

himself is a criminal and at present he . is confined in a , 

narcotics case in the District Jail Kohat.

That in the great interest of law, Justice and fair play, the 

impugned order deserves to be revisited and reviewed and 

the same be set aside.

That the appellant was not afforded opportunity to cross 

examine the witnesses during the enquiry proceedings.
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X. That if deemed proper the appellant may kindly be heard in

person.

Prayers:

In view of the legal and factual facts, it has been established that 

during enquiry and as well as by awarding punishment to the 

‘appellant, legal requirements were not fulfilled. Hence, it is 

prayed that by accepting the instant appeal, impugned order 

dt:03-01-2023 may kindly be set aside. Forfeiture of two years 

approved service of the appellant may kindly be quashed and 

salary and others benefits from the date of dismissal till the date 

of reinstatement in service may be directed to be paid, to the 

appellant. The appellant will pray for your long life and prosperity 

for this act of kindness. ' '

. k

Yours Obediently,

Dated: 17-01-2023.
Muhammad Yusuf 
IHC No.882/^^-^^
P.P. Shadi Khel 
P.S. Gumbat 
District Police Kohat.
Cell No: 0333-9625595.
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