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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
iPESHAWAR

Service Appeal No. //^^/20^

Mr. Saijad Ullah, Marlaria Supervisor, in the office of District 
Health WazifistonOfficer District North

APPELLANT.

Versus
It-

1. Director. General Health - Services Khyber Pakhtunkhwa 
Peshawar.

.2. District Health Officer, District North Waziristan.
3. District Account Officer, District North Waziristan.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.09.2012 OF 
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
That on acceptance of this instant service appeal of the 

appellant the inaction of the respondents by not releasing 
salaries of the appellant w.e.f 01,09.2012 till dated may very 
kindly be declared iilegal and without lawful authority of law, 
and the respondents may further please be directed to release 
salaries of the appellant w.e.f 01.09.2012 till dated, with all back 
benefits. Any other remedy which august tribunal deems fit that 
may also be decided in favor of the appellant. .
R/SHEWETH:
ON FACTS:

I

•!

Brief facts of the appeal are as under:

1. That the appellant is working as malaria supervisor in the
respondent department. ^ a

2. That the appellant has' outstanding salaries against the 
respondent for. which he filed an appeal before the high ups 
wherein through letter dated 17.01.2019 & 30.04.2019 the 
secretary health order process it. Copy of letter is attached as 
annexure A/*p2.

3. That the respondents wrote a letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkhwa- gave



)

^ . !•

the following conditions, vide dated'’18.11.2019r .:
approval on
Copy of letter is attached as Annexure

4. That on 11.12.2020 the respondent No.3 made an observation 
over the impugned bills which was removed by the respSiTidcfit 
No.2 and resubmitted to respondent' No.3 13.12.2020 which is 

-. . still pending. Copy of letter is attached as annexure

..B.

§
. i

■

...c

5. That the Respondent. No.2 sent letters vides dated 22.11.2021. 
regarding the outstanding salaries but the respondent No.3 is 
still mum over it. Copy of letter 22. J 1.2021 is attached as 

annexure

6. That it is pertinent to mention here that an identical nature case 
has been decided by the August Tribunal with the direction to 
the respondents to prepare their outstanding salaries bills to the 
entitlement of their arrears. Copy of the order sheets are

;. attached as annexure

7. That against the inaction of the respondents with regard to the 
■ outstanding salaries of the appellant, he also filed

departmentah appeal to the appellate authority which is still 
pending. Copy of the departmental appeal is attached as 

annexure....................... ................................................... ............

8. That appellant further feeling aggrieved and having no other 
remedy but to. file this appeal on the following grounds inter

■ alia? ‘

ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of

/ natural justice.

B. That the appellant have not be treated in-accordance with ,■ 
law and rules and as such respondents violated Article 4 and 24 
of the constitution of Islamic republic of Pakistan 1973.

C. That the action of the respondent No.3 amounts to sheer
arbitrary and autocratic in nature hence against the norms of 
natural justice. , ,

D. That the conduct of respondent No.3 is not only ignoring the 
competent authority orders but conduct and attitude of the 
respondents No.3 from such inaction show something unfair 
means .hence also violating the mandatory provision of the 

■constitution that all Govt, departments are duty bound to
strictly act in accordance with law.

N

D.t.

I
■

E.

;

? ■

i
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E. That its apex court decisions that salary is not bounty that can 

be stopped,at the wishes of high ups.

F. That the inaction of the respondents by, not releasing salaries of 
the appellant is against Article 38(e) of the Constitution of 
Islamic republic'of Pakistan, 1973.

G. That the respondents are using colorful, exercise of power 
Tegarding not releasing the salaries outstanding against the 
respdhdents'-hence this action of the respondents; is 
unwarranted under the law. ■

H. That the appellant seeking indulgence of this honorable ' 
Tribunal for intervening in the matter to release immediately the 
outstanding salaries and clear the bill pending before the, 
respondent No.3 without any cogent reason and the

'! respondent Np.3 has no locus standi to stop the bills being clear 
cut orders of the high ups and competent authority.

1' That the remaining points if any arise during the course of 
hearing may also be allowed.

It is therefore humbly prayed that the appeal, of the appeal 
may very kindly be accepted as prayed for.

1

i

■

I-

APELLANT 

. Saijad Ullah
l!

THROUGH:
Yasir Saleem i

J.&
Afrasiab Kl 
Advocates^t^gh CoiM

azir

Certificate:
That no earlier appeal is preferred before this august tribunal.

Deponent •.

\.

■ Affidavit:
1 Saijad Ullah resident of district north waziristan, solemnly 
affirm and declare that The contents of this Appeal are true and 
correct to the best of my knowledge and belief, and nothing has 
been concealed from Tribuonl.

■;

• DEPONENT

J,

U
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OFFICE OF THE AGENCY SURGEON NORTH WAZIRISTAN AGENa
emall:agency/surgeonnwa(S)gamil.comPhone and fax No 0928300788-311662

DATED: n .1. JlOVlMn 2IS^^ AS / NWA/MRN 

APPOINTMENT ORDER
recommendation of departmental selection committee the following

On the
various categories Health Officials are hereby appointed against the vacant post in

admissible under the rules in the best interest ofBPS-9 plus usual allowances as 
public with immediate effect.

22; Muhammad Basir M/S

23. Noor Ali M/S
24. Waheed ullah M/S
25. Shamem LHV
26. Sher Dawood M/S
27. Suleman M/S
28. Javaid Ahmad M/S
29. Muhammad Yousaf EPI 

technician
30. Qismat Ullah M/S
31. Mahzobr Ahmad M/S
32. Fareed Ullah M/S

1. Hussain Ahmad M/S.
2. Ashar Uddin M/S.
3. Tasleem Ullah. EPI technician
4. Hisab Ullah. EPI technician
5. Ghufran Ullah. EPI technician
6. Zahir Uddin. M/S 

■7. Hikmat Ullah. M/S
8. Muhammad Zubair. M/S 

, 9. Manzoor Ahmad. M/S
10. Muhammad Yousaf. M/S
11. Kaleem Ullah. M/S 

12.Shahid Ullah. M/S 

13.Sijad Ullah. Dispenser
14. Noor Hassan. M/S
15. Noor Ul Amen. EPI technician 

le.Masood Ahmad. M/S
■ iV.Mukhtar Ayoob. M/S

IS.Altaf Hussain. M/S
19. Zabeh Ullah. M/S
20. Zahid Noor. EPI technician
21. Muhammad ishaq. Dental technician

• •««r

33.

AT7TESTED

pggofT"^
Agency Su 

North Waziristan Agnecy

Copy forwarded to the

Director Health Services FATA Warsak Road Peshawar.
2. Political Agent North Waziristan Agency Miranshah.
3. Agency Account Officer North Waziristan Agency Miranshah.

1.

Agency Surgeon
North Waziristan Agency

- j
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MERGIID AREAS WARS<\K ROAD PESHAWAR. 
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Human Tjglil3,WjG,,lNoX8/llMS>5pA^^HCR$^mr^ '
■ release of-outstandid'E^solariM of (he nppeUtint 

. commmion has vividly referred tlic order of ^ > ^^hcrein Lin;^ .. .. case N0.15986.G OF 2018 IN H-K MA+SS"Sr n°^ ‘^'''PtionceJ
• salaiues to -mE state emi’loyj^G^^ PAVi^rr of

of otlicr 43 persons have already been -eieasotl hv fiirdicr stated that saloric;:
05-2018.. ^ •^^y°^^®^ce.ndcNo.85()0-09 dated I0-.
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Vacant pasitiou dated 02-01-2018 ^wJicreiri vmff ^0.-6822-23/^2 ^
Eifipcilaiits have not been tenninated fyon,\rJ' ' ^ that the .
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Government. OF Ki-ivberPa
, AKHTUNKHWA

.healtn Department ' - ^
. f SWliii:3i;2bl&Para;ifcs ' '
, ‘he 30"’April, 2019 ’ . -- «.• X-. :

.-..c ■ --•••.
istrictHealth Officer- 

• '^®2iristan Districl, 
^ Xhyber Pakhtunlchwa.-

I
• SubjecL-

-^gggALFgaRESTORATinM c;’
-------- —SALARVHRpgp; nflxpff ^

submatia by Mr.' 2ahW N™7s = aoay

Waz,ristaaDialria,)-.w|,h tha raqusa, for favour ofT H '
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■ ^ Ite^rWihF nfniE DismrlcmimMlM 
■..,=€5!:^ immisTM! (tribal nisTRion urn shm

. i • • ______________ ______________________ ___ __ T------------- -

■•:>

i
■rd, 1■ ■■ ,•;

Li • .Thii Accountant.Gciioral, 
! , ichybc-r Palchtunkhv-'a,'

PesJ\a\var.

. • ’i;'

; . “
nf?' >-T7T-;>AT.Tr>i7. T?-F.r.A.-Rr)mG' FAY tRELBASE Qt 

-i:.AT?AMEDl6^ Ti>MPT.O-gT^= OF VAFTOnff CATFGORIES 'OF DJjLO 
jsnv^t> Mra.AicsHAi4 ^ ■

isEBtariQS'UBJECt'.-

' i
I

!' h'icmc),
Kindly i-cfor to mo subject cited above.

r
s in •Staled-that this^o'nicc facing, problems- I','. , ■.ip'-this rcgnrd.IL is st 

pyymrat df pay dridTUowances of Sixty *sevcn.cmplayecs'df Health Department.
r

1^;
Irol[o^vin^;.is the;bricr history of.tlie c^st rerferzcd.a^oVftI\

l..Tte above Si.i, seven (67i;cmployoes;y;ep; appointed by the cx-

, Agen^'Suvgcoivin'2011-, L>- •■'.• ' V
2. TIk employees v/ercp.LUti.up,to 3V08/20]2. .
3. After that tlicir phy and 'iUlDwanccs>.(:Ve;Htqppcd wim out any ega

action and reti7it:cil fi-om rnnnual pny biiU; • , • ^ ^
appeal before secretary Health-KPK .
HealUi-'directed Director Health

t

i t

4, The effcctccl coiployccs lodged an

'..■.A-.my.l ,-s.ubscqucntly ■ the -Sectary
service for complefc report (Ane:<"A“i.,.',.

■s The director Keath-^orviees sort rcport.h2m;the'Ag=itcy Surges 
' the Agency, SurgeOrJ Submit rt:CShlRlg;;5Pl5ut1i,%-5eetpr HeaA .

• Services FATA (Anc'x “B")'. '
ft Dinxloi-Health Kei-vices FATA is

' 01-2013 for relensedf pay to DHO-t^Vn-DiAn-:—”)
lathe rndanvvhile DtreetorBeatth&lucsvT^ dro^n his pen^

order No 1 l70-7Adatctl 31/6l /2019.( Auex li.E".) ' - , . , ,
8 The-erteeted employees-, mod writ pHde.p'berore the Peshawar It.gh

Court Peshawar lor Justice and release-eir pay and Peshawar thgh 
■ court issued order in favour oi-the-ACtitinn-^ tih disposing of me

1'

n and i;
J

i

1

isshed ordcr,yideNo 713-S dated 17-^'--.^^^

i.

i

I ■
-- •I- cose in rortnighUAncx-F?; ... .

■ ^ g. The Petitioner approached, tc .sectary Health ibr^ccnlplialK
Health. Ifirmed'direchOns'to-PI-Jp.NWTD vide -.

HI ■.e-ant? the; 
letter'NoSOl-l-

1

•i' •
sectary i-

DislrlctHealih Officer 
nii!^P.<.hoh Trihflt D!s!l;t •

•• ■

5^ i• AT.i: i

•I

«r ■
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ijV■i“3!^/201Si/Paramidics dated 30/04/2010.,for favoitrablc action ,

10. The DM0 NWTD made Compliance and .’released pay vide order. No.
1433-37 da.ted23/04/20T9 and submitted bill to tljis office 

; ; ■ •’ r - '

';.w --
• I Row "

F'' I .

CU i K (
i
I

i. ir.
■■ iV

1V thiy oITicc have creation-probJems'and; processing .of their
. claim.I I

V

jt; a; Clear att. the vacancies are not available to adjust all the 
Petitioners and they •desired to adjust the same for pay: • 

. .4i^.',''piM:]ios^gajnst oUicr vacant posts le charge nurse etc by DHS •
I ’ FATA Arrcar involve?; (Ahex"!")-

Viii: IIL ■S

V

- 'b, The DHQ NWTD in-€id,e Advertisement-for fresh re.cruilment in
l" ■ clniliTAjj dated 03/10/2019 [Ana':”J'^)

• ;c. .The Petitioners lodgec. fresh suit in the. court'^of senior Civil -.

1
■

-s' ;
Judge, for interim ' relief and .got statuesque against' irc'sh' :
advertisenidn t '(Anex'^ (<:')i

.i; rt

Keeping in‘vit:w the above facts this .office may be guided to
wcatner release the pay and allowances, against, the. above 

: mentioned posts to avoid COG of the Honourable Court and 
! .prosecution/litigious please..

I
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■••• miOffice of the
Gcpuniant General

■KhyberPakhtunkhwa'

{c •l“^4 I
'■IP# 4i ■‘i

1 ■
■

'■K' i • t-;'!V.Vl-2^r(89)7Miran Shah/Vol-li/'/o^'"' 

To • .

ri /•Dated: l8/n//20l9
i

i
The Disti-ici Accoiinls (piTiccr, 
NtifOi Wnzii-isfnri (Ti-ib}il Uislricf) 
Mifnnslinh.

I

! mi'fiw> ■

\
■ Subjeci: - SEloiaNG OF. GUTDAN’CE REOAUniNf;________________________

PvUnAMIDICS ItMlM-OVr-lluS ■ of ■VAIIIOUS CA'l'ET-rOl^nCS OF ])11C)-
' Nwrn MfkANSiiAM. ^ ^"

PAY UlCLF.ASE OF
• t

S •

;• j''ilii-; iincJci'-signccI is; dii-ected lo refer to ' your . office mcnio

In s'Ciie
is exniTiincd in tleini! iind the fnllowing, points need lu be nddrcsswl ijel'urc

rnaltii-i^’, payment oi'iirrcEir of ptiy i'. allowance.

MO.D\V7D.'2019-20/3056 Datecl'22.10.2(319 on (he subject cited above and 
wliijiT thill lire ca.seri •

The ProviticutI GLivemmcnOwiili ilic collaboralion of lliis ofTice add bircciof Gcncnil
( •' ' •• 

fMl:;) Iskitntibrtd impIcmciKcd (he .OM (Orcani-zatlonal Manayeriient) Module for
Pi-dviricial iide, v/licrc in fen- ench sftnctioncd po.st, □ Position codons alloiTed by iltc
l-inance Department which is used for .ill type of HII Payments. It may be checked in
till-.system Ihroitgli i-codc YOMA005.

(1,i-
!

ifi . P!
i

I

ijii - ^itapaymcnl cenifical.e frani the Ueprirlmcnl concerned may be obtaiiicd and al.so 
nppVbach Finance Dcpnrlincm CIovt.oJ’KP'for allocation offands for payments. I

1f '
I

'I
Along, with your referred; case a 'letter signed by the Section ollicer (1-ATA-II) is • 

^ received,where.a cost center P.P.0049 is mentioned which 'pertains to AGpR (SOJ ■ 
I’cshnw.nr'iuTd _ u.tcd for .Er.sa'.hile FATA;'Against (his old'cost center PRSI29 
(lAllolted by Finance Depattmenl -rCP). Ihrouyli which jS'einpioyees are drawing their 

i'ayup-^f* .i) .lD.2fi'!the stimemMy rtlso be clueidaied accordintjly please.

. c.
i

? ,*
j ;

I

''Tccttouyhijj^eci- (Il.AO) , \. •

KnmimI / *9'(/.i L.-
/ i'/A•yt \

/lA'
A' O''.■, pfstrlct Health Omcer 

; IVUranshah Trii-s! Distf-
r

•1
•r

I

\P i.^0'
M\ . -rr.' \• *:;

i

I ‘i:

: •I •

• •
t

f

«>C=)

tey - «'
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The DfeWct Health om'r : cer'
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f

2) Whether'they are-nf^r^ b^naildsem 7^’“ ' ' ' ' "

fey were _ '

■ Qth«se. stopped due to '

isidi. A V

3)
£'
fi

I!■:

;■' .;t

"w-open/ng of the,>. 6 1 •
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acpopnfij
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' OF THE D.ISTRICT HEALTH OFFICER NORTH WAZIRISTAM tribl PiSTRirT
No.£^^,bHO/.NWp/MRN/ ■ |‘. '

i-

.1
Dated ^/12/2020 I

;
i'.

. To

■■ -THe district Account Office/

. • .. ' North Waziristan District

. , ; RELEASE OF PAY IN R/oSNuci;iin>nd others Punching their source I,

forms

9

.* •
::
V;;

;

-- mm)-i-:

Kindly refer to your letter deled 1113.2021 oh the subject noted above a nd to state that

1- .They are regular and bonafide Employees of this department'
- They are performing their duties regularly to the entire satisfaction of their superiors.

They have appointed on regularsides.
They are not involved in any type of inquiry i:e Anti Corruption and NAB' etc® ...

5- Their shades have been stopped due to non opening of bank accounts as intimated by your
|EO°d office vide letter dated 22-1-2021 and 18-2-202MCopy attached) ■ 

fit is therefore requested the observations has be
-source-forms

!'

i-f,
.3-
4-

i:

ii
I

and re submitted to your good office for ternTc::s?ry^'ct;rb" ""

■Government servants and to perform their duty with teal more than this. '

!•■

l-

i' I : -:{

■ ^Distric^;;;^±.h,^Fffcer' 

Tribal Di^rirt,iviiransh;j]i

I !:
i.

■

rI" . V

Jl
'■• %

%

ATZTCTED
or

i-
I

...It
• --I -'.V.
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Th^pIstTfct Accounts Officer '
District Wo.rthWaziristan..

: the sai^rtes of eO .,ovo and

againstthem.TTielr salaries have been Stopped aiiPfnnL^ there is ho complaint,'Inquirv-
your good office j^ide. letter dated. 18/02/2021 The then Dm'^'"^1°^ Accounts as Intimated by
vanous letters from erne to dme (copies the same, throuph.

Up- ---r'l*

Subject;r
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i ^ ... .•.‘, r^'^er to fesdiveJthe
Secretary Health arid AG KPK
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' In cpntlnuhtl'oiji to th
: , ^W/^Oie.lahdMcfceiuN 
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BEFORE THE KHYBER PAKHTllNK^WA SERVIttF TRIBIIM
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Service Apipedl No. tJ^Q22. ■

, > , . ;v- ■ ..
:,;■; ^-Mr. 7.ain-U!lah, Store.Keeper//in-:the office: ofit)istric^^^^^

Districf-- . ;

!
{j j i(

;.-s* . : •i.r-'.-'. .i ■'.I . ••• •
■ . ■

Ofrcer • : . •. Wpziristan
i.'APPELLANT.• « • •

■Versus'e' ;?;|p- -• I'
I
I

•f

1. Director General' Health. Services S-Khyber i Pakhtunkhwa ^-I 
:• -Peshawar. ■ ‘ ^ "

. \2. Dist'^ct Health-Officer, District North WbzinVtqn '
, !3. DisHct Account Officer, District North Wdziristan.;; ^

i • ... , . • * * ‘ • ' - . • • 'Sr

• ■■:■.

RESPONDENTS' -.N
• . .*i a aaai

• > Vi

• APFEAL .UNDER ■ SECTipN-4 OF, THE .kHYBER iPAKHTUNKHWA 
■ . ^SERVICE . TRIBUNAL ACT 1974 AGAINStiifviNACTION OF' THE 

.- RESPONDENT BY NOT RELEASING 5ALARIESjW.E.F,01.(??.207.? OF. - i: 
THE APPELLANT: AND AGAINST-INACTION iON DEPARTMENTAL* 
APPEAL OF THE APPELLANT WITHIN THBSTIPULATED' pERIOdI

.4

•r
T

.
*s

i ?; •V- , •:

That on acceptance of this Snstdht service apped! of tt^ . > 
. appelianyhe ..inaction: of the respondents by not releasing ■ ' 

satgnes ol the:appellant w.e.f 0r.::5^..20:?? till dated m^-Wry 

kin^'V be declared Illegal and without lawful authority oMaw, 
pnc* the. respondents may further please be. directed to release . 
sal-nes of the appellant w.e.f.01a^^.2d/if till ddt^d/with dll back' ' 
benefits. Any othef remedy which august tribunal deems fit that I 
mcy also be decided in favor of the appellant. ^

. R/SMEWETH:

i

.Prqysr: . :• • .i•-

. .r -

.1 •.;
' ;r-

■ ' attested ■ ■
; ■

4- :' ON FACTS: • -! >I

/- EMAWtitygR 
kht IW9 ,\

Brief facts of the dDoeal are as under! • . ®teprT^cT;
- PiwIiMwar

unul

;
1 ' .1'; Thct-fhe’appellant is working CIS Store Keeper in the respondent ■ 

■.■de-'-oriment. _

. 2..Thc'l the appellant has. outstanding', salaries against the...
- resDondent for which-he filed an:ap'pea! before the.;high ups ■

■ wherein through letter idated .V7.01.2019'-&-30.04'i2019 the 
secretary heolth order process it. Copy of letter is attached as 
am^'urer

3. Thot .th'p, .respondents wrote o letter to: Accountant'CeneraC 
Khyb.er P.akh'tunkhwd’ regarding\ ,guidance:-in the 'matter,

• whereby the nrroiintnnt nenernr'ikhvher nnkhfnnkhwn

I
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;
1

4nnve



I

1.•

(
r'

t

kt i

1^ V04.05.2023, 01. Learned counsel for the appellant preset. *'!
i
4

i
copy'=tjfb|6,'^ce

02. Learned counsel for the appellant produced 

order 09.03.2022 issued by-District Health Officer Nortl

^iranshah. By virtue of the order, the;
• ' , * • 

appellant have been released

\
i

1 Waziristan 

.outstanding salaries of the 

against any vacant post. Copy of the

.1.

!
•I

same is placed on file. : .
A i ;\:■ \

In view of the development, learned counseffor the appellant 

states that the appeal in hand has met it>purpose.
t * 0

Disposed of having been infructuous. Cosign.

03.

04. .;aft .(m

t

05. Pronounced in open court, at Peshawar and given under 

hand and seal of the Tribunal this 04‘^ day of.

my

2023.
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VAKALATMAMA

tt^^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2023

(APPELLANT)
_(PLAINT1FF)
(PETITIONER)

(aJ£mA
1•¥

VERSUS

(RE£©0N2tNT)
(bEFENDANT)

/<7

. I/We______
’ Do hereby ai^point and constitute, .Yasir Saleem & Afrasiab Khan, 
Advocates High Coisrt, Peshawar to appear^ plead, act,

■ compromise, withdraw, or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for 

. his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate 
to deposit,, withdraw, and receive on my/our .behalf all sums and 

. , amounts payable or deposited on my/our. account in the above noted 

• main-ir.

Patel ^/bO /20Z3

CLIENT(S)
<1

ACCEPTED 
YASIR SALEEM 

&

-«

«
AFRAS^

ADVOCATES HIGH COURT 
PESHAWAR

JKHi

\


