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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUfc^-^L *

PESHAWAR

Service Appeal No.

Mr. Zahir Ud Din , Lab Techncian, in the office of District Health
DistrictOfficer North Woziristan

APPELLANT.

Versus

1. Director General Health Services Khyber Pakhtunkhwa 
Peshawar.

2. District Health Officer, District North Waziriston.
. 3. District Account Officer, District North Waziriston.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.09.2012 OF 
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
Th^t'on acceptance of this instant service appeal of the 

appellant the inaction of the respondents by not releasing 
salaries of the appellant w.e.f 01.09.2012 till dated may very 
kindly be declared Illegal and without lawful authority of law, 
and the respondents may further please be directed to release 
salaries of the appellant w.e.f 01.09.2012 till dated, with all bade 
benefits. Ahy other remedy which august tribunal deems fit that 
may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS: .

Brief facts of the appeal are as under:

1. That the appellant is working as Lab Techncian in the
respondent department. ^

2. That the appellant has outstanding salaries against the 
respondent for which he filed an appeal before the high ups 
wherein through letter dated 17.01.2019 & 30.04.2019 the 
secretary health order process it. Copy of letter is attached as 
annexure

i ■

3. That the respondents- wrote a letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkh'^ gave
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approval on the, following conditions vide dated'' 18.11.2019 

Copy of letter is attached as Annexure B.

4. That on 11.12.2020 the respondent No.3 made an observation 
over the impugned bills which was removed by the respondent 
No.2 and resubmitted to respondent No.3 13.12.2020 which is 

. stillji pending. Copy of letter is attached as annexure
C.

5. That the Respondent. No.2. sent letters vides dated 22.11 ;2021 
regarding the outstanding salaries but the respondent No.3 is 
Still mum over it. Copy of letter 22.JJ.202J is attached as 
annexure D.

6. That it is pertinent to mention here that an identical nature case 
has been decided by the August Tribunal with the direction to 
the respondents tb prepare their outstanding salaries bills to the 
entitlement of their arrears. Copy of the order sheets are 
attached as annexure E.

7. That against, the inaction of the respondents with regard to the 
outstanding salaries of the appellant he also . filed 
departmental appeal to the appellate authority which is still 
pending. Copy of the departmental appeal is attached as . 
annexure ..F.

8.‘That appellant further feeling aggrieved and having no other 
remedy but to file this appeal on the following grounds inter 
alia.

fey •ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

B. That the appellant have not be treated in accordance with 
law and rules and as such respondents violated Article 4 and 24 
of the constitution of Islamic republic of Pakistan 1973.

C.That the action of the respondent No.3 amounts to sheer 
arbitrary and autocratic In nature hence against the norms of 
natural justice. > '

D. That the conduct of respondent No.3 is not only ignoring the 
. competent authority orders but conduct and attitude of the 

respondents No.3 from such .inaction show something unfair 
. means hence also violating the mandatory provision of the . 

constitution that all Govt, departments are duty bound to 
strictly act in accordance with law.
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E. That its apex court decisionsMhat salary is not bounty that can, 
be stopped at the wishes of high ups.

■F. That the inaction of the respondents by not releasing salaries of 
the appellant is against Article 38(e) of the Constitution of 
Islamic republic of Pakistan, 1973.

G.That the respondents are using. colorful exercise of power 
regarding nof releasing the salaries outstanding against the, 
respondents hence this action of the respondents is 
unwarranted under the law.

H. That the appellant seeking indulgence of this honorable 
■ Tribunal for intervening in the matter to release immediately the 

outstanding salaries and clear the bill pending before the 
respondent No.3 without ony cogent reason and the 
respondent No.3 has no locus.standi to stop the bills being clear 
cut orders of the high ups and competent authority.

I. That the remaining points if any arise during the course of 
hearing may also be allowed.

■ * N •

It is therefore humbly prayed that the appeal of the appeat 
may very kindly be accepted as prayed for.

APELLANT 

Zahfr Ud Din

THROUGH:
YasirSaleem

&
v//.

Afrasiab Kharpyazir 
Advocates hic^i Court

^Certificate:'
That no earlier appeal is preferred before this august tribunal.

:6epon^t..
Affidavit:
I Zahir Ud Din resident of . district north waziristan, solemnly 
affirm and declare that the contents of this Appeal are true and. 
correct to the .best of my knowledge dnc^ hQli.@f-.and nothing has 
been concealed from this August

DEPONENT
i---
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OFFICE OF THF AGENCY SURGEON NORTH WAZIRISTAN AGENCY
email:agency/surgeonnwa@gamil.comPhone and fax No 0928300788-311662

I

/ / / /2012Mn AS / NWA/MRN DATED:

APPOINTMENT ORDER
recommendation of departmental selection committee the followingOn the .

various categories Health Officials are hereby appointed against the vacant post in
admissible under the rules in the best interest ofBPS-9 plus usual allovwances as 

public with immediate effect.

22; Muhammad Basir M/S
23. Noor Ali M/S
24. Waheed ullah M/S
25. Shamem LHV
26. Sher Dawood M/S
27. Suleman M/S
28. Javaid Ahmad M/S
29. Muhammad You^.EPI^ 

technician
30. Qismat Ullah M/S
31. Manzoor Ahmad M/S
32. Fareed Ullah M/S

1. Hussain Ahmad M/S.
2. Ashar Uddin M/S.
3. Tasleem Ullah. EPl technician
4. Hisab Ullah. EPl technician
5. Ghufran Ullah. EPl technician
6. ^ahir Ud’din. M/S

■ 7. Hikmat Ullah. M/S
8. Muhammad ZUbair. M/S
9. Manzoor Ahmad. M/S
10. Muhammad Yousaf. M/S
11. Kaleem Ullah. M/S 
12.Shahid Ullah. M/S 

13.Sijad Ullah. Dispenser
14. NoorHassan. M/S
15. Noor U1 Amen. EPl technician 

le.Masood Ahmad. M/S
■ 17.MukhtarAyoob. M/S 

18.Altaf Hussain. M/S 

ig.Zabeh Ullah. M/S
, 20.Zahid Noor. EPl technician

21.Muhammad ishaq. Dental technician

33.

attegted

Agency Surg€bn 
North Waziristan Agnecy I

Copy forwarded to the
1. Director Health Services FATA Warsak Road Peshawar.
2. Political Agent North Waziristan Agency Miranshah.

Account Officer North Waziristan Agency Miranshah.3. Agency to?
T-.*-

A^^cy Surgeon
North Waziristan Agency;

\

mailto:surgeonnwa@gamil.com
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To
District Health Officer.’ 

..'^“I^'^azi'-iatan District. . 
■ • *<'iyt>er Ppkhlunkhwav.

- . -'APPEfli

I

V

£S5.SESloRAtiO|^SALARV’nDn
-'-^^^^^^SV.ggDaLDATED .7l.nF ^
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2019.
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'Uliii Accoun;3nt Gt'.acral, 
i ' KhybcJ- Pakhiunkhwo, 

PesJiawai*.

! :

/
I
f ;

PAY, r RELEASE ’ 6f

iNnvTi) ivirRATysHAri.. •. '•»'

' Tvlcmo,
•Kiildlj’vcAir to thu subject cliiid above.' ,, .

■ ‘.In .this rcgBTd.iL is stated that this, omce-facing, prohto^
piivmehujr'pay dridlSlQwances of Sixty aevcn.cmployees;dfHcalth Department.

. ' . .. .0'. Vi.-
irollowing is the'brief history df.the Gfiscreferrcd^abov'a ^;
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I
(67) employees ‘were appointed by pi

.; . . • -• ,A .. ,, . . ..'
e cX'; 1. The above Sixiy seven

Agenej'Surgeon-in'2011-; _ y -.,■■■
2. The employees v;erc paid.,up to 31/08/201,2. . '

; 3. After tliat their pay ai?d ai]awancc3".v/.cVe;!itcippecl with out any legal
.•Ktion and rrtntccil from mhnual pay bill. .

I:
/

I .

i;

!
appeal before secretary Health KPIC . 

.-'.fid . 's'ubscquehtly..-tlic -Scctaiy I-Ieattlv'tl-hpctotL ^hector Hcallh
' services for complcfc report (Ancx "A”)...’ .y

i ■ 'S; The director Heath.:Sdrviccs>ort rcpoVt~(^m;the^Agcr% Surgeon and 
i 'the Agency; SiirgEdiiC Subinh 

■ SeiVlccs FATA (Anck 'lB")';
ft, DireclorMcalth Servif.es FATA Issued order vide No 713-,1S dated 17-

Ql-2p'l9 for release df pay to DHO'K'.^P;(Anto'-"D’’)
the .TidaRwhilE Director Jlcaltli'lervfa vAi'drawn his jcn'lnus

. order No ll 70-7^ datccVai/Ol/iolO. ( Anex'''E^j' V 
&. The-effected employees.. Tiled writ petiUft^ before Itic PqsiiaV/ai l-Iigh 

Court Peshtnvnr tti.r Justice and reUmsc‘thcir pay and Pcsharvnr -Mijih 
■ eoiirt issued order in'favour of-the-'petiaoner fbr disposing of 

Gn,^e in fortnight [AncK “FI”, ^ ^ ^
g. The Petitioner approached tc sectaiy-j^cajtii for corripliajSb-anci the 

sectary Hralth, uisued-dir.ictdns>'p;ip;'EW vide lelterNdSOH-

4. The effected employees lodged 
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'dated S0/(M/20l9: for
/.■! ■: :, ■■ ' ■;.■ ■■,

:q. |The DM0 NWTD made Compliance and released pay vide order No. 
1^33-37 da.ted23/04/2019 and submitted,bill to d;is office

;■ |Mow this omcc have creation-prqbJcm:^'and processing.of .their
iciaim. • ' •'. '

'Wfavourable action • •! j i
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h 5tJJ •i * •, a; Clear cut the vacancies are not available to adjust all the " 

. ; .. Petitioners and they desired to adjust the same for
• • :(i i Vpay.

pttrpos^gsiinst otlier vacant posts ii; charge nurse etc by DHS 
: - -PATA Arrcar involve;; (Ahex-"rj

NWI'D nmds Advertisement-for fresh recruitment in 
ddilyAjidatcd 03/10;'.2019 (Ane.':"J'’) - ' -
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y j C. The Petitioners lodge-:', fresh suit, in 'the court of.senior Civil

I Judge for .interim relief and .got statuesque'agEiinsV''frcsli' 
.advertiseni'ent ,(Aiiex”(Cj ' ‘
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; Keeping in view • the above facts this office 
. , weather' release the pay 'nnd allowances against.

! mentioned posts to avoid COC of the Honourable Court and 
1 p'.-ose'cution/litigious please.
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. ■ ■ .THE OISTRICi; HEALTH OFFICER NORTH WA/IRICTAN rmn, nicrn,..

: Mo.^^.bHg(|viyyD/MRN/
. •

I

Dated ^/12/2020
i;

cl

. To

■ ; THe'Dlstrict Account Office/ 

North Waziristan District

ri
. I

J • •* /f,

IJ

/•.

' ■ • , • i . forms , • . _ 'r •
!

:
i.*

. Kindly refer to yonr leHe?dated 11-3-2021 i,Mhe eubiect noted above and to state that

J-|They are tegular and bonande employees of this department-

■ t Corruption and NAB etc

fJouernment secants and to perform their duty with teal more thln'lX ' '
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; Service Appeal No.'^ 4^ ;'‘3r2Q22. •§':■:'[

:'•' ';■ :| ■'••Mr. Aain;U]lah, store.Keeper,vin'4he"'office’:’oflbistrict?l4alth';' 'fefc'V ' 
'Ofr-er - .- District:. :',:',5- '.Nortli|f:- .|- v Waziristan.: ,'■

;..;;.;.;v:3i';i;:.r..;^...;APPELlANT. ^v
......

, ■ ■'■ .■

■■ 1. Director Generoi ' Health, Services:iSKhVber ® f?akhtunkhwa '
;■-Peshawar..' ' ■ .

: .■ 12. DisNct Heaith Officer, District North vV-aaristan.
. 13. Distict Account.Officer, District North .Wdziristan.il

,u

.1

i

.•*

I •'i'^ : -.-i-
\

i'r • :
RESPONDENTS.‘C.............

i
: '1:••. u -• i

; ! . . APPEAL UNDER SECTION-4 OF. THE Kft.YBER PAKHTUNKHWA ,. 
. . :SERVICE': TRIBUNAL ACT 1974 AOAINStll INACTION OF,■ THE 

. RESPONDENT BY. NOT RELEASING .SAURIES'.W.E.F 01.(??.207.? OF 
THE APPELLANT; AND AGAINST .INACTION^ON DEPARTAAENTALi 
APPEAL OF .THE APPELLANT WITHiN THeSTIPUCATEb' PERIOD! I

:
! •.

. i Proven ...
That on acceptance pf this Instdnf service appeal of ihe . =

. ,ciPP|llqnyhe . inaction: of the respondents by'not releasing 
,, safeties ofthe:appellant dated m^~Wry .

,. kln^l'y be declared Illegal and without lawful authority of law; . 
,anc'^he. respondents may further please be. directed to release . ■

. salaries of the appellant w.e.f 01.;^,2d/^tiirdcit4d, vWth all back^ 
benefits. Ariy other remedy which august tribunal deenis fit that 4);. '
mcy also be decided in favor of the appellant.
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Brief facts of the dDoeal are ds under:
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icTi unut
-Pi |^war

r I

. .K Thci the appellanf is working ds^tore Keeper in the respondent ’ ■ . ' 
:-denarfrhent. ■ \ ' ' •

; 2..Thc'l the- appellant has.' oytstdncjihg'.. salaries against theg.-. . 
resDondent for which -he filed an:appeal before fhe.'high ups '■

■ -wherein through letterdated .17.01.2019-■ 30.04;2019-; the 
secretary health order process It.: Copy'-of letter is attached as-'. ■■ '
omexure.

3. That .the .rpsporidents wrote a letter to^. Accountant' General’ 
Khyber'Rakhtunkhwa regarding'.guidance." in the matter, '. 
whereby the accountant general^Khyber pakhtunkhwa gave ' ■ . ■'

! :
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%?'' '*7*/Leai-ned counsel for the appellant present.
5^ rS mt . .\< . . 0^04.05,2023 01.

02. Learned counsel for the appellant produced

order 09.03.2022 issued by District Health Officer North

Miranshah. By virtue of the
; ■

appellant have, been released

\

Wa;jiristan

order, the outstanding salaries of the
f

{

against any vacant post. Copy of the

■ ■ s^e is placed on flic. I

03.
*•:? .1;

In view of tile development, learned bo
• • 'C ’

met it)purpose
i • *

Disposed of having been infructuous.

95. Pronounced in

eounsel fdVvhc appellant
stales that the appeal in hand has

04. .
Cosign.

open court at Peshawar and given under 

hand and seal of the Tribunal this Of’' day 6fA
my

2023.

. a I

fof, ; , . .(Muharn;
Member (E);(

*Un!mioiIiA* • I
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VAKALATNAMA

RFFORF THE KHYBER PAKHTUNKHWA SERVICE TRlBUiMAL
PESHAWAR

OF 2023

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(REE^ONOtNT)
(DEFENDANT)

77

, ^ I/We • g

Do hereby appoint and constitute, Yasir Saieem & Afrasiab Khan, 
Advocates High Court, Peshawar to appear, plead, act,

■ compromise, withdraw, or refer to arbitration for me/us as my/our 

Counsel/Adyocate in the above noted matter, without any liability for 

' . his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate 
to deposit,- withdraw and receive on my/our behalf all sums and 

. . , amounts payable or deposited on my/our account in the above noted
■ mauor.

^7 C /2023Dd':c6.

CLIENT(S)

ACCEPTEDV
YASIR SALEEM

&-«

AFRAS:i^jmAM^ 
ADVOCATES HIGH COURT 

PESHAWAR
-r.

.


