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f- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL-r--
PESHAWAR

''

Service Appeal No. /'I J202^

Mr. masood ahmad, Marlaria Supervisor, in the office of District
Waziristan

APPELLANT.

■\:h-f

V Health Officer District North

• L
S- Versus

1. Director General Health Services Khyber Pakh^iikij^a 
: Peshawar.

District Health Officer, District North Waziristan.,
District Account Officer, District North Waziristan.

oz..
E

o
..RESPONDENTS

t i
APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 

; RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.09.2012 OF 
: THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

•'.'f
.
■»

I

Prayer:
That on acceptance of this instant service appeal of the 

appellant the inaction of the respondents by not releasing 
salaries of the appellant w.e.f 01.09.2012 till dated vnay very 
kindly be declared illegal and without lawful authority of law, 

, and the respondents may further please be directed to release 
salaries of the appellant w.e.f 01.09.2012 till dated, with all back 
benefits. Any other remedy which august tribunal deems fit that 
may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:

i

'

i

' 1'

\
••V'

-Brief facts of the appeal are as under:

1. That the appellant is working as malaria supervisor in ihe 

respondent department.
A

ftC. A

2. That the appellant has outstanding salaries against the ' 
respondent for which he filed an appeal before the high ups 

. wherein through letter dated 17.01.2019 & 30.04.2019 the 
secretary health order process it. Copy of letter is attached as 

.. annexure;
f

3. That the respondents wrote a letter to Accountant General 
:: Khyber Pakhtunkhwa regarding guidance in the matter, 

wherebyvthe accountant general , Khyber pakhtunkhwa gave



-- ••s
I

r" • •'7^;

.•!'
*.i- !

1
'! approval on the following conditions vide dated^l8.1:1.2019

.......B.
-

1 Copy of letter is attached as Annexure

4. That on 11.12.2020 the respondent No.3 made an observation 
: over the impugned bills which was removed by the respondent 
• .No.2 and resubmitted to respondent No.3 13.12.2020 which is 

,still pending. Copy of letter is attached as . annexure

: 4

k

.C.;

5;. That the Respondent No.2 sent letters vides dated 22.11.2021 
.regarding the outstanding salaries but the respondent No.3 is 

■. still mum over it. Copy of letter 22.11.2021 is attached as 
: annexure

V'.

M',- D.

«• 6; That it is pertinent to mention here that an identical nature case 
i : has been decided by the August Tribunal with the direction, to 

the;respondents to prepare their outstanding salaries bills to the 
:eniifIemeri'r-of their arrears. Copy of the order sheets are 
attached as annexure

•il
j'.

E.
■ri-: ■ .<V

•c' That against the inaction of the respondents with regard to the 
■outstanding salaries of the ...appellant, he also filed 
departmentai appeal to. the appellate authority which is still . 
pending. ' Copy of the departmental appeal is attached as .. 

V annexure

c; t
£

:■ :‘Iv- ■

■j
i*

>Vi

...F.I■1:
: }

‘ 8:,,That appellant, further feeling aggrieved and having no other 
v.= remedy, but to file this appeal on'the following, grounds, inter 
. ' alia.

■■'I
• 'Ti

t ii:
r ; ON GROUNDS:■ i;:.

A.That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 0l .01.2021 is against law, rules and norms of 
natural justice.

•, 'a

B- That the appellant have not be treated in accordance with 
law and rules and ds such respondents violated Article 4 and 24 
of the constitution of Islamic republic of Pakistan 1973.

J / *
■>< '

•r..

.•
J ■

'-'T •j

CtThat the action of the respondent No.3 amounts to sh^ger 
' arbitrary and autocratic in nature hence against the norms of 

natural justice.

. D. That the conduct of respondent No.3 is not only ignoring the 
.competent authority orders but conduct and attitude of the 
respondents No.3 from such inaction show something unfair 
means hence also violating the mandatory provision of the 
-constitution that all Govt, departments are duty bound to 

. strictly act in accordance with law.

i

I

f

i
'■i
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V'M-: ■*.i.;
•!i-;

! ::| .’:i'
E.j That its apex court decisions that salary is nqt bounty that can 

< be stopped at the wishes of high ups.

Ri .That the inaction of the respondents by not releasing salaries of 
;,^;:the appellant is against Article 38(e) of the Constitution :of 
' jy lslamic republic of Pakistan, 1973.

G;That the respondents are using colorful exercise of power 
I regarding not releasing the salaries outstanding against the 

■^respondents hence this action of^ the respondents is 
’Unwarrarited under the law.

*.r ^

l ' HtThat the appellant seeking indulgence - of this honorable 

" Tribunal for intervening in the matter to release immediately the 
outstanding salaries and clear the bill pending before the 

lirespondent No.3 without any cogent reason and the 
/Tespondent No.3 has no locus standi to stop the bills being clear 
|[■cut orders of the high ups and competent authority.

. h|;That the remaining points if any arise during the course of 
/- hearing may also be allowed.

• -i/
■I-,■ •iti I

4

• !•! 1

I
i

i-':'l :

1

<5;
■.! n:■ ii!'

■■

I’

-J
. [h

• ;■;('j

'I'
(P: .

;- .::;i
If

• ‘1.

r1!f ’■:lt is therefore humbly prayed that the appeal of the^pp#al
W may very kindly be accepted as prayed for.

di..?•
■ i

APELLANT■: 'i-'

masood ahnrfad1;

V THROUGH:
YasirSaleem

s

b
& IAfrasiab Khan(pa2ir 

Advocates high Court
i •

: i
■>' Certificate:

That no earlier appeal is preferred before this august tribunal
■I,

'/ V '
i

r- ■
Deponent

; ■ Affidavit:
I masood ahmad resident of district north waziristan, 
solemnly affirm and declare that the contents of this Appeal are 
true and correct to the best of my knowledge and belief and 
nothing has been concealed from thisy^gi^^Tribuanl.

[ ■■

t'.r
;•!iV-

V.,
y

' i f'a5 DEPONENT
;5i ..

^ . r.-f;
■iiTiissiOii«r

kO\Reg N(

{Court
rit.-
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OFFICE OF THF AfiFNCY SURGEON NORTH WAZIRISTAN AGENCY
Phone and fax No 0928300788-311662 emaihagency/surgeonnwalfflgamll.com

II f /2012DATED:Mn 3iS^ As / NWA/IVIRN

appointment order

recommendation of departmental selection committee the followingOn the -
various categories Health Officials are hereby appointed against the vacant post in

admissible under the rules in the best interest of. BPS-9 plus usual alloNwances as 

public with immediate effect.

22; Muhammad Basir M/S
23. NoorAliM/S
24. Waheed ullah M/S 
25.ShamemLHV
26. Sher Dawood M/S
27. Suleman M/S
28. Javaid Ahmad M/S
29. Muhammad Yousaf EPI 
technician
30. Qismat Ullah M/S
31. Mahzoor Ahmad M/S
32. Fareed Ullah M/S

1. Hussain Ahmad M/S.
2. Ashar Uddin M/S.
3. TasleemUllah.EPl technician
4. Hisab Ullah. EPI technician
5. Ghufran Ullah. EPI technician

. . 6. Zahir Uddin. M/S '
■ 7. Hikmat Ullah. M/S 

8. ^feJhammad,Zubair. M/S '
. , 9. Manzoor Ahmad. M/S

10. Muhammad Yousaf. M/S
11. Kaleem Ullah. M/S 

/IZ.Shahid Ullah. M/S
la.Sijad Ullah. Dispenser ■

' 14.NoorHassan. M/S
l5.Noor Ul Amen. EPI technician 

l?.Masood Ahmad. M/S 

f 17.Mukhtar Ayoob. M/S 
18.Altaf Hussain. M/S 

, v l9.Zabeh Ullah. M/S 

V 20.Zahid Noor. EPI technician 
V 21.Muhammad ishaq. Dental technician

K

. -i

33.

r
I

Agency Surggbn
North Waziristan Agnecy

:

Copy forwarded to the

1. Directcir Health Services FATA Warsak Road Peshawar.
2. Political Agent North Waziristan Agency Miranshah.
3. Agency Account Officer North Waziristan Agency Miranshah.

A^^cy Surgeon
North Waziristan Agency

,r
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Human PJghis vitJe..-Noic/iH/CoI^^AlSjCR-S^d commission. ftv .

. commission has .vivid y Z r tf’-=
- ■■ -=>30 No.I698fi.G OF 2018 IN UK ^'’PaoncC .• SALAIUES to the state EMltOYi^S^ PAYMENT OF
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Vacant position dated, 02.01-20ia wherpt 19-,12-20J.7 awl No.6822-23''C-2■ ; ; -v ^Pcllahl^bavc hot been CS f^
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: IWOSSi^ctecd 17-09-20,,, j '“?. N”-^AO/M,W/KW.,C0iI V
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^health DEf^ARTMEwr

''jg»IW:3MblWarimadics 
D='M Pe=h-|hs 30"-April, 2^13
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oor A h enclose he

er Pakhtun.khwa recorded

: D(slrlctr.wiih ihe
«fie Secretary HBallh, Khyb

rewllh a copy ■

aramedic staff of Word!.;
action as 

on fhe.appifcatfon, pieaso'.
per remarks' of

:
, gQgsINo^d^te evnn I;Ssclft! Officer (E-III)
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* c .4,. distriet incauNT^UFficER

mfHimziRism rrm/iL nisTRion Mimsm
’•• •________________________________ ■ '' -••' •■• '•■• ~ •■ __________________________________ _____—

4

A-,*

I

w •
1

Aar^X-^ S\
To.

••i

■ ■■ .:••

; ■"* ■

; Thi: Accoun;ifinl Gt-acral,
i , IChybcr PaJ<hlunkh\va,
■ PesJiawar. •

■

•.
!

!

SUBJECT:- SEEKING OP GDIDANGH - REGAItPriTG' PAY- r RELEASE—^ 
1 -PAEAMEPrCS ETi'IPI.O'yEE: OF VARIOUS CATjSGORIES GF PHO . 
i NWTD MIRAIC SHAri .

I'

■ ■'•. -•!

'. •.

' Momo, !
Kindly refer to the ,subject cited above.' .. .

. '.Ip .this rcgarcl.il is stalcd-that this.'^omce facing, problems ■ in ,
paienerircrpay.SricTaUowcinccsof Sixiy aevcn.cmployces’df D.epartment., !•

' l\ ■ " .T* 'V

l-'ollowlng Is -the' brief history of.tlie bps^c rererred^^^JoVe, .,

1. The above Sixty seven (.67) .employees 'were appointed by' the cx-
Agcn<^'Suri;coivin'20il-12i^ ,

.. I 2. The employees v/erc paid-up to 31/0e/20|,2. ' . .
: I 3. After their pay and‘^owancG's>.di'd;^pj3pc witli out, any legal

action and j-eti-Mcedfrom manual piiy '
The effcctcci employees lodged, an appeal before secretary Health KPIC . 

‘ '-.. .'’yand. subsequently die Sectary MealLhvd,irectecL Director HcaUh 
I ”• '' services for complelb report(Ancs"A").,,"’
I 5, 'I'hc director Kcath.’SCrviecs soi't rcporbfrpm the'Agcricy Surgeon mid 
' » '• Agency' SiiirgGd/subipit g[:Cpmi3^?'-^cpoK-,.ip :Dfecctcjr Heath 

■ ■ Services FATA {Ancx‘iB”)': '' •• •'
h. Diniclor Mcnith vSei-vi(:es FATA I.ssued order vide No.T.IS-.IS dated 17- 

01-2019 for release df pay to DHO-^nVTp (Ancx;."D”)
. In the mdanyjhile Dlrector'.Hcalth,'.|ei’vicc8 wilii drawn his pcivlous 
. order No 1 j70-7^ 'datcti 31/6]/2oi,9.( Anex'"E^j '

8. Thp-cfTcctcd employees-, filed Writ petiiip^ before the Peshawar ,High 
Court Peshawar Kir Jusitiee and release their pay and Feshnwar High 
Court issued order in favour of the-petitioner for disposing of the 

* case In fortnighl (Anex "F”’,
; - 9. The Petitioner approached tc secta:..y._iilc^'tii for corrtpliai^e-anc! the

Health. nisuwl'£hrbet-pns; tc .p]|9.^^ vide, leltcn NoSOH-

• tf
r

r ■
■ I .4.

f;
N' I.

. -
»•. !;
V

f.

f.

!

7

' \

■

sectaryDistrict Health Officer 
Trihal liisll!

' il
.A

r-

■^■ZD ..
A /■;’

■ - A. • :/
••• f-__

I •0 i I-'£
//

(A; . (

\\
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' \ :

L--''’-^^0K)/Paramidic5-;dated' 30/04/2019..for- favourable 

10. The DM0 NWTD

action ■

I kC

made Cdiapliancc aad j'eleascd pay vide order No.
I i.'433-37 dated23/04/2019 and subinitted/bill.to this office

j
. . ■■■ jNow thia onicc have creation .problems'and processing.of .their 

Claim. ■

■f ' 's-T-. 1;
6

I

i 5i, j
a,; Clear cut the v^ancies are not available tQ. adjust all the 

Petitipners and they .desired to adjust the same for pay. 
p'urjibs^gaiiist other vacant posts, le charge nurse htc by DHS 
PATA /^rrear invoIv'c.«j fAnex"!")
;mVTD made Advertisement-for. fresh recruitment in 
j daily A^-dated 03/10/2019 (Anc.'d'j’'} ' ■" '-
; c. The Peh'tioners lodge-' fresh suit, in the. court, of senior Civil 

Judge for interim relief and -gdt. .statuesque" didinM'fresh' 
advertisenient (Ane:t"K”) ■ ' - -

I ;
• .4. '‘3

. ;
i

-r .•.V * •
• i•1

i'

f: :
I Keeping in view ■ the above facts this’ Office 
’ weather' release the

may be guided to
.pay and allowances against the above 

i mentioned posts to avoid.. COC of the Honourable Court and 
•r j proseciitidTT/litigious.please.'

I

more
■ ;:

t .- • B? *;
. 'I ••

-n)istn^cGi5uJi^^ii|n/* ■ 
WW (Xrib^Oistrict). ■

i
X-

.ii

i;
'

■ii;• :
if-s.

L, • (

1
i: ?

.1,' i .District"Hoalth Officer . • 
MiransJ^a'n] Tribal Distt; 1 >'*> * ;

at;
t

F;K -4.
y

tt ■
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Of?!Cs of tho

' 'Accountant Generai 
■, 'KfiyberPakhtunkhwa ^

i
.> ‘

. AftgS': ■
Mo. l-l.2^| (S9)/Miiaii Shali/Vo

!
!•

I^ /Dated: J8/n//20I9 1 i .;
To

The District Accounts 9mcer,
I , Nofth Waziristiiii (TribiilDisfi-icO

A'llrnnshnh. ’ ...

OF GUTHANCT, RRc;Ai?hmn p^v t
PA-RAMIDICS TtMIM.nvi.-trs: OF .VAIUOTIK

I ■ Nwrn MiRAN.^ii'ATii ^^--------

»

i

•RTgr.EA.SF. OF
omMiORiES OF m\(y|: ,!

-.1
.1: ■J'lur undersigned is directed to refer ' to Tyour olTicc

NO.!i'AO/?v[RS/NWTD/20i9-20/j056 DfiM-22.i0.20!9 on the subject cited 'above

ca.se IS tNamiticd m clebii! and the Ibllowing poinls need in be ntldrcsst-d Ijcli-re

makin-pnyipeiu ni'iirreiir ofpay allowance.

memo

and to stale
wheii IhiU the

. J[; /
Tltc'rroviiicbil Government willi Ihc collabortilion ofthi-; offlcG and-bircctor General

■fMr>) Isinmabdcl iniplcnicnlcd the .OM COi^anizmlonal MunnseriichO ^

■. Fi-civincinI iide. vvlicre iii for e.ach snnctioned-'po5t. a Position codcTs allolTcd by.ilie 
■ ;*" -i-.n^e Depariment which, is used for nil type of HP. Payments. It may be checked in' '

; . ihf .-.•yslcm Ihmugli i-codc YO,MA005.,

r I
i

Module for

;

i -b. A Uiinpnymeiu cerulicate from the Ucpnrlmerl concerned may be obtained and al.so

. nppronch Fmunce Depnrlmcni Govi.ofKP for allocation of filnds for payments. ■
F
0*

I

rc. Along A'ilh your rgrerred; case a -leller signed by the Section officei- (FATA-li) is 
received.v/here

i
j

■■■ i-a cost center PR.0049 is mentioned which pertains to AGpR' (SO) ■ 
Peshawar, and._ ii.s'cd for Er.s-vvhile FATA. 'Against this old- cost cbntcr i>R812!) 
(Allotted by Fnjnnce Department KP). through which aS.'einployeos arc drawing their 

. V •'pifiy'r,'p4f< :i’t:'l_b.2r.)!ijvj

1

i. .

!
J

::ame may. also be eliicltlated apcoiitintjly please. {•:t. 1'

; i
“■Tvceam^s^^i^ccr (tlAD) ? :•!

iLA/ ' /
./lA. !I

'I DistrictHaalthOfficer 
! ■ MranshahTribsIDisn-,

I

-A

\
-- «

r;
i- ' r,

A.,-,■: .

' .T
,: ii

• ■■■n i
;■

I

! I'
TT

■i
SrJS

; «>IS? •
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OFFICE OF THE DISTRICT HFflITH OFFICER NORTH WAyfRKTAM tp,o, ni.Tmrr '^

. no.^^^Jdh^^/MjRN/
' ■

; * - ■ i3

■ - THe l^strkt Account Office^!

: North Waziristsn District

, ; APPEALP„,„aLE.SEOF ^AV,N „

■ - ,1 forms ■.

[, s
■i- ;•

• iV*
. II

Dated ^/12/2020
? *. •

^ To
. j* ’r

•?

• v-r .

;
:

- -1^
y ' !' •

Kindly refer to your lettef dated U-3.2021 in. the sohieci noted aboye and to state that

l-jTheyarereeularandbonafideemployeesofthisdepartmenf ' •

4- They a

)
•• p

r
5 iTheir sllT“'''f ="■< NAS etc® '

and,re subniitted to yoo?goo7offlce fo^\uXrTeceL'l^"actioTsTr''® 1^^

ffovarnment senrants and to perform their duty with teal morernTte ^
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f
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■■ (f t ''vi.'V:®!?:: :«■ ; :?;■ii;,;
■ before the KHYBER PAKHTUNkHWA slBVICE TRIBUKI Jg

PESHAWAR y v'

Service Appeal No. " ^ '

•- »'.•
I

I
. j,.

at ^5- \>\\. • V

• \\
:\ > •

' ■-k: ..';; A
,*.

B202Z'M-k. :

in V the ::bffk2e ,df fDistrict^Hedth' Jil'. '
:i-:.North#:- ^t{.,, Wpiiristanvf-A#; .
.....>. rv;S|ft..;; ....APPELLANT.;,
-•wv

•i-\
. ■:■

: -Mr. /.ain.'^UIfah; .store. Keeper/ 
vi'-:Offcer

.1

District- : . ; : •;
i • •

il.Dir^tor General .Health, Servicesipyberlpakhtuhlchwa:
;■ ■'Peshawar. - ' '' V ■' - -lA;:®-;:;:. ,
;2. .Disf'tct Health Officer, District, North’vV-aziristari,
'3, Disf'ict AccoiJnt:Gfficef, District North,.Waziristan.:#■.

^RESPONDENTS A ^ ■

Versus
-.

;

&:•■ •

! \

API-paL: UNI?ER> SECT*0N*.4 OF: We/KHYBER iPAKHTUNKHWA^ / 
SERVICE TRIBUNAL ACT 1974 AOAiNSlillNACTION OF t THE 

VREJ'^ONDENT BY NOT RELEASING:;SALARlE^W.E.F 01,(JS,20/5: OF 
THE APPaLANT/ AND AGAINST INACTION ? ON DEPARTMENTAL 
APPEAL pF THE APPELLANT WITHIN THE^STIPUCaTED .PERIOD. ^

■ ■ ■ ■ ?:

: .Proven
That on acceptdnce of this Instdht service appeal of the V 

appellanyhe Jnactioniof the respondents by not releasing ? 
salj^ies ofthe appellant w.e;f:0i;^.202? fill dated mS^Y^ / i ^

be: declared illegal and without lavirfui authority of la^^
,anc' the; respondents may further please be: directed to release
.sal-ries of the appellant w.e.f 01.;^,2Gy^?till dafM with dli back 
benefits. Arty other remedy which ougusf tribunal deems fit that 

also be decided in favor of the appellant.
. R/SHEWETH: •

ON FACTS

titaavaa

I
■ .

;
♦ ’ . .mcv ‘a.-ATTESTED'^ -

? •'
^A-'. • ,\

>7E 31IVER , .
cht Fiwa

Brief facts of the dpbeal ore ds under. s\ Uliul!c
Pe^li^war

Thci the appellant is working ds-Store Keeper in the respondent 
•.-denortment. .

:. 2;. Thei^the^appellant has. ovtstdriefihg;;' salaries. . against the.
- resDondenf for which-he filed:an:appeai; before the. high ups

whsrein thrpugh.- letter tdated. ,.,17.01.2Qt9-, & 30.04.2019 - the
■ secretary health order process iUCopy;:bf-letter is aiiached as ■

amexure..... . - ,

3. That thg .'respondents wrote, a letter to: Accountant General 
•' Khyber Pakhtunkhwd' regarding ..guidarice; in the matter,'

■ whereby the dccpijntdnt generaljKhyber pakhtunkhwa

■

!

■;

A

• i • ;.!
• • j'gave



<■' ■

Learned counsel for the appellant present.

■,\

.Cw04.05.2023 01. I ^

"I -#7^if 

copy^^?Ff=©-ffice
02. Learned counsel for the appellant\

produced

order 09.03.2022 issued by Dislrict Health Officer N 

Miranshah. By virtue of the
Orth Waziristan

order, the outstanding salaries of the
\

appellant have, been released against any vacant post. Copy of die

same is placed on file. : \

....1

In view of tlie development, learned co 

states that the appeal in hand has met it>purpose.
I /'

Disposed of having been infructuous. Cosign. 

05. Pronounced in

hand and seal of the Tribunal this 04^ day of.

03.
counsel for the appellant^ -•\ .;':

04. .

open court at Peshawar and givenunder my

1,2023.
. /

/
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VAKALATMAMA

HE ICHYBER PAKHTUt^KHWA SERVICE TRIBUMAL 

PESHAWAR
-^MEFOlii .-"jrli

<

OF 2023

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

VERSUS

(RE£®ON?ENT)
(DEFENDANT)

zf f 7^ ^ —

t/wp.
bo hereby appoint and constitute, Yasir Saleem &. Afrasiab Khan, 
Advocates High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Coiinsel/Advocate in the above no:ed matter, without any liability for 

. his dgfault,:.an^ with the authority to engage/appoint any other 
Advocalo Counsel on my/our cost. I/we authorize the said Advocate 

■to deposit,- withdraw and receive on my/our behalf ail sums and 
. , , amounts payable or deposited on my/our. account‘in the. above noted 

• mai.'Or. . - '

A
. i-'

IS I S /2023 ,Dated.

CLIENT(S)

■ M

ACCEPTED
YASIR SALEEM

&
AFRASI^sKHAM^/^ 

ADVOCATES HIGH COURT 
PESHAWAR

A
te.V .*


