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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRtBUNAL *
PESHAWAR

Service Appeal No. _}JJ^_J202^

Mr. Zabih Ullah , Marlaria Supervisor, in the office of District 
Health Officer District North Waziristan

APPELLANT.

Versus

1. Director General Health Services Khyber Pakhtunkhwa 
Peshawar.

2. District Health.Officer, District North Waziristan.
3. District Account Officer, Disfrict North Waziristan.

................... .......................... ...... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF 
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.09.2012 OF 
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prater;
That on acceptance of this Instant service appeal of the 

appellant the inaction of the respondents by not releasing 
salaries of the appellant w.e.f 01.09.2012 till-dated may very 
kindly be declared illegal and without lawful authority of |aw, 
and the respondents may further please be directed to release 
salaries of the appellant w.e.f 01.09.2012 till dated, with all back 
benefits. Any other remedy which august tribunal deems fit that 
may also be decided in favor of the appellant 
R/SHEWETH:
ON FACTS:

THE

Brief facts of the appeal are as under:

1. That the appellant is working as malaria supervisor in the
respondent department. ^

2. That the appellant has outstonding salaries against the 

_ respondent for which he filed an appeal before the high ups
wherein through letter dated 17.01.2019 & 30.04.2019 the
secretary health order process it. Copy of letter is attached as 
annexure

3. That the respondents wrote a letter to Accountant General 
Khyber Pakhtunkhwa. regarding guidance in the Wnuil^r 
whereby the accountant general Khyber pakhtunkhwa

5

gave



approval on the following conditions vide dated‘ 18.11.2019 
Copy of letter is attached as Anpexure. B.

4. That on 11.12.2020 the respondent No.3 made an observation 
over the impugned bills which was removed by the respondent 
No.2 andjesubmitted to respondent No.3 13.12.2020 which is 

.stiif pending. Copy of letter is attached as annexure
C.

5. That the Respondent No.2 sent letters vides dated 22.11.2021 
■ .regarding the outstanding salaries but the respondent No.3 is 

still mum over' it. Copy of letter 22.JJ.202J is attached as 
annexure D.

6. That it is pertinent to mention here that an identical nature case 
has been decided by the August Tribunal with the direction to 
the respondents to prepare their outstanding salaries bills to the 
entitlement of their. arrears. Copy of the order sheets- are 

■ attached as annexure E.

7. That against the inaction of the respondents with regard to the.
outstanding salaries of the appellant/ he also filed 

- departmental appeal to the appellate authority which is still 
pending. Copy of the departmental appeal is attached as 
annexure . F.

■ 8. That appellant further feeling aggrieved and having no other 
remedy but to file this appeal on the following grounds inter 
alia.

ON GROUNDS: Ii

A. That the inaction of the respondents-by not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

B. That the appellant have not be treated in accordance with 
law and rules and as such respondents violated Article 4 and 24 
of the constitution of Islamic republic of Pakistan 1973.

C. That the action of the .respondent No.3 amounts to sheer 
■arbitrary and autocratic in nature hence against the norms of 
naturaljustice.

1

D. That the conduct of respondent No.3 is not only ignoring the 

competent authority orders but conduct and attitude of the 
respondents No.3 from such inaction show something unfair 
means hence also violating the mandatory provision of the 
constitution that all Govt, departments are duty bound to 
strictly act in accordance with law.
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E. That its apex court decisions that salary is not bounty that 
be stopped at the wishes of high ups.

F. -That the inaction of the respondents by not releasing salaries of 
; the appellant is against Article 38(e) of the Constitution of

Islamic republic of Pakistan, 1973.

G. That the respondents are, using colorful exercise of power 
regarding not releasing , the salaries outstanding against the 
respondents hence this action of the , respondents is 
unwarranted under the law.

can

' V

V .

H, That the appellant seeking indulgence of this honorable 
Tribunal for intervening in the matter to release immediately the 

outstanding salaries and clear the bill pending before the 
respondent No.3 without any cogent reason and the - 
respondent No.3 has no locus standi to stop the bills being clear

- cut orders of the high ups and competent authority..

I. That the remaining. points if any arise during the course of , 
hearing may also be allowed.

It is therefore humbly prayed that the appeal of the appeal 
may very kindly be accepted as prayed for.

APELLANT 

Zabih Ullah
i

THROUGH: ,
YasirSaleem

//&
Afrasiab Khcfhwazir 
Advocates high Court

>. •.
Certificate:
That no earlier appeal is preferred.before this august tribunal

. .V )3^on^t-D
Affidavit:
I Zabih Ullah resident of district north waziristan, solemnly 
affirm and declare that the contents of this Appeal are. true and 
correct to the best of my knowledge and belief and nothing has 
been concealed from this August Tribaa^^-j^^

.
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OFFICE OF THE AGENCY SURGEON NORTH WAZIRISTAN AGENO^

Phone and fax No 0928300788-311662

. No.3/^^ as / NWA/MRN

email:agency/surgeonnwa(5)gamll.com

u/ /2012DATED:

APPOINTMENT ORDER

recommendation of departmental selection committee the followingOn the
various categories Health Officials are hereby appointed against the vacant post in 
BPS-9 plus usual allowances as admissible under the rules in the best interest of

public with immediate effect.

22. Muhammad Basir M/S
23. Noor Ali M/S
24. Waheed ullah M/S
25. Shamem LHV
26. Sher Dawood M/S
27. Suleman M/S
28. Javaid Ahmad M/S
29. Muhammad Yousaf EPI ' 
technician
30. Qismat Ullah M/S
31. Manzoor Ahmad M/S
32. Fareed Ullah M/S

1. Hussain Ahmad M/S.
2. Ashar Uddin M/S.
3. Tasleem Ullah. EPI technician
4. Hisab Ullah. EPI technician
5. fthufran Ullah. EPI technician
6. Zahir Uddin. M/S
7. Hikmat Ullah. M/S
8. Muhammad Zubair. M/S

■ 9. Manzoor Ahmad. M/S
10. Muhammad Yousaf. M/S
11. Kaleem Ullah. M/S 
IZ.Shahid Ullah. M/S '
13. ̂ iad Ullah,.Dispenser ■
14. Noor Hassan. M/S
15. Noor Ul Amen. EPI technician 

le.Masood Ahmad. M/S
■ IZ.Mukhtar Ayoob, M/S 

IS.AItaf Hussain. M/S
19. Zabeh Ullah. M/S
20. Zahid Noor. EPI technician
21. Muhammad ishaq. Dental technician

33.

attested

rgSotT""^
Agency Su

North Waziristan Agnecy

Copy forwarded tp the

1. Director Health Services FATA Warsak Road Peshawar.
2. Political Agent North Waziristan Agency Miranshah.
3. Agency Account Officer North Waziristan Agency Miranshah. ftr

A^^cy Surgeon 
North Waziristan Agency

-- ^
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jWEfiGlID AREAS WAflS^lc RQAID PESi-[A'/l/AR. 
------- ^----------^--------/WC/Fat/VARioh
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P:iione^#.- 031-923.0105 i 

, TAJW. 031-32io?.i2 ‘'

! ’ To . '

. Oiitcid:.. u .

««•
'•i“ir!p.rjn.^,fni\«nr.ii o ■n ■:

.r- I•■ . K' !' iXlicDifllrictSiirgwjM, '.
Tribal District, ^^V. •

, SAhAum^

Hum=„ f Ete'^S'llaO wSSrSTO
release of outstondidisrsaJarics of lie 2fi-i2.20i3 . .nartam

■ ! ■■

c?- yiir ' •':.; • ^
I

I
i ■ fW -: m'mlOJ’i fov 
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Viranl ^KrtiDii dntcii 02-01-201!), ivterein vou f ”"<* 5*.5822-23'C-? .

. , ,, 7="* '>™ been tanioTO,, fioni- ervta '‘T^ te ,l,o ,
■«- ■ ■ NW Amey vi(i= v ' T ‘ bv u,e -
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°°l'^f^WENT 0Fl(WYBER P

'^D;f,''!:’''^^-32'^0*aramGdfcs 
Dated Pesh: the 30"’April, 2019

.-.•■•fi- . '.S AKI-ITI/NKHWAliL

• .*

0To

District Health Officer.- 
• ? '^aalrisfan District.
Khyb0r Pakhlunkhwa •

.- •••.
.-. : ■ ■

• Subject;.
■ ^E£BakESliR5STDRA-,inM

I »
.1 .1 ■

—aMmaETORDgaaAfggji^
: Of =PP«c^N-o„ MrllhL” T '
: Wopirislan Dialricif .will, ,^3 & olhara (P:. «••--~-«szs::z~z:::zz- --

2019. ■ ,

enclose herewith a copy
aramec/lc staff of Worih '

,■■•

epj:ls: As nfi^.....

/£cm - ' . ■
,j g-O^LNo: a dijtp

® --
Seiardhi Officer (E-Jii)
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11;

/■
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" ■ zimaf uRjiit oisTRicT A!]cnum.:DmmKmtHimmsnNfTRm DISTRICT) MimN SHAH

.'Vti. ixAa/j\niN/Nn'TD/2tii9-2()/;Ao}-l.^'i ihueti vv../ f n /zojs 
i ______________.••' ■ • -•■" • •

p: s

I

AiMA* /E j
u ■

Td
I;•

The Accoun’uint General, 
IChybci’Psii'chlunkh'.ya,

• Pes]\a\var.- - t“ . .

••
• ■?.-•

SEEKING OP GUiDAWCl! ■ REOARPmG' FAY. ?'RELEASE -' P_F 
•PARAMEDICS ET/IPLOTEE; OF VARIOUS CATEGORIES GF^IQ^ , ; '
NWTb MIRAIC SHAri: ^

SUBJECT:-'
I -.A- -• •• ••i-'-

■ Mei'iio. :
w.I\indl3« refer Co Uiu,subject cited above.' . V

4
'.I^ -this retjard. it-is stated-that this-'office facing, problems ill , 

p«i3'me'nt rif paj" arid allowances of Sixty aevcn.cmployecs'df Health. Department. . r
5

;
!i\

I'-oIIowin;; is Che* brief history bf-tlie cpsc'rcrerrcd_.abDVe, ,
i.

I
' i .1. The above Sixiy sevra (67) employees 'Were appbmted by' the ex- 

I Ageric^'Surp,eoii'in'20.U-12;^ ■
I 2. The employees v/erc paid.<up to 31./06/20 |.2. ■

■ ! 3. After that their pay and aJJ'owancc5.w,cVe^stbppcd witli out. any legal
I nctlon and ri'-LTMceil.Ti-om mrt'nijMl p:iy bill.•, •

The effected employees lodged an appeal before secretary Health KPIC . 
subsequently • the 'Sccbiry HcalUv'djrcctcd. .Divcctor' Health 

' services for completb report (Ancx "A”).., ’..
•5. The director HeatlVSCiViees sort rcporblrpm'thc.Agcricy Surgeon an 

the Agenej' SurgGdW Subihit a'.Cojhpiete'-rcpon'vip- DWector Heath 
• Services FATA (Ancx “B")': ■ ' , _ , ' .

rj. Dircclor Health Sei-viee.s FATA issued ordcr.yidc No 713-,1S dated 17-
01-2019 for release df pay to-DHO-N\VTb'{Anfex;.''D”) 

i 7. In the mdslnvjhilc Director .l:lcalth,,|ei;vict;s wiUi drawn his pennons
» ^cr No 1170-7^'dated 31/6]/201..a( ■

S'. The-effected employees-, filed'wril petiiihn before the Peshav/ar l-hgh 
Court Pes.hnwnr (ti.r justice nnd release •tjieir pay and Peshawnr I-ligh - 

' Court issued order'in favour of the petitioner-for disposing of the 
' ca.^e in fortni.ghL (Anex "F”) .. ..... ... ^

■9.' '1'*'''^ Petitioner apprcjach'cd tc .sectai-i'J^IcEiltli for 'cairiplia^e-aria the 
■- Bectai'y'Mi’.aUh.'ifi.'miirr dip^cIr.tina'to'PJ'lp .NWTD vide letter'i-IoSOM- 

tribal nkfl;

4.i

!;■

i;r
1^.

' b
f:r:

I
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!■ ■

i
■ I
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f'
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I J]71-3::^/20U)/Parannidics dated 20/04/2019: for 'favourable action
■■ ;■ ■' ■ ■■ ■ ;'.'■■■■

10. |The DM0 NWTD made Compliance and xcleascd pay vide order No. 

; i433-.37 da,ted23/04/2C)19 and submUted.bill.to ^is office',.

(2J. P

P" ■ iI / tr
/■■ V

. ■■ jNo-.v ■ t^y ofi-icc have creation .problems' and processing .of their:
•:

J
a; Clear out the vacancies are not available to adjust all tJie 

to adjust the same . for pay. 
other vacant posts le charge nurse etc by DHS 

P'ATA/irrear involves f.'Vhex”!")
NWTD mad,eAdvcrti5em'ent-for.fresh, recruitment in 

daily Aii dated 03/10/2019 (Anax’-J”) ' ' ■
■| c. The Petitioners, lodge-r. fresh suit, in the._court. of .senior Civil'

; Judge for interim relief and gdt statuesque 
advertiseni'ent (Ancx”(t:”) . * '

■ .. Petitioners and, they .desired

'iJ;
i.
ri:

..
i

I
is}

•1 I.: :

i
!)

1 Keeping in view the above facts this''olTice may be.guided to 
, weather' release the pay and' allowances a'gainst the' above '
: mentioned posts to avoid COC of the Honourable Court and 

^ •prose'qutio^litigious please.
more .

;■

6?

I

• ^(j
•5^'• /;

DiStlT^CGOuntM.ffm4 
NW {'Tribah'fiistrictJ.

■y'..”' ■ ■ v/ ■ ■

:■

r) if'h .
[' p

i
[r

'^r . : ■

\
i

DIsh'ictMoalth'pfRcer 
.Miraus^ie’niTr'ba! Distt:

;•
I Ar

I
f

'! V.'
u m ,

I i'

'i' 1

,4

p' i;m ;.
;
i
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.e.b, .
IATL K-f, • K. 4 \ i
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H-24 (g9)VMiran Shal-i/' ”

Office of the

AGCQuntani; Generai 
■Khyber.P.akhtunkhwa

if
i'

I-
I‘

•Dntecl: I8/lI//2pl9 I ;
To :A

'Tlic Dlstrici Accoiinls^rnebr, ' -
NoriJi Wazirlstiin (Tj-ihsW District) . . 
A'lli'anshah.

SFiKiaNG—T)F__G UT D A N CIS R R G aM? h r w r: 
l_/UUMIDIc:.S RMIM ovivirc.- oFA/A innTfc.-
■NW-rn miransiiai.! -------- ——

& f , . i■ ii 1i Siilijcci: -
^PAV ■ •-l^Rr.KA.^F. nir • 
CATEr-fOT^nss or inia • ^

f

A
•V I

The ortdcrsigncti is direcied , lo refer to your . olDec
PAO/MiiS/iV\VTD/2019-20/3056 Dated. 22.10.2019 on the subjecr cited above and 

vviicrt; that the cn..c is e.^amiiicd in dciMi! and the [dllowlni’ poitils need
mol;in-p.aymcinoi'arrei,rorpay&al!owflnce. • ■

memo
NO. v

In .s-laic 
U) be addressed hcluref

I
;

The I'rovmcial GovL-rmiKn' ....... . «.llatoMlic.n of ihia office end rfirpclor Gcnco.l '
'fMISi Islcmahctl i„,p|c„,c„,cd ihc .OM (oiBcoizaiional M.mesemei,l) Mo,I A'' * 

. ; Provincial iidc. where iii for each sanclioned'post, a Posilion codcTs clIoiTcd by ilic
^ Finance Dcpnnmen, which ic used for nil type of Hll Payments. Jt may be checked in '

.-ihe ;a-ysicm thrniijjh i-eodc YOMAOOi

tl.i;(

'r

i:

( .;.

.. I'b. A nmipaymenl ecrlinwile from Ihtf Ucparir ' '
tipprdach Finance Dcparlmciii Govt.ol'ICP for allocation of fiinds fo 

» -■ .

ment concerned may be obtained and al.so ' f

r payments.! I
I

: c. Alons A'illi your referred; case a 'Icltcr signed by thd Section ollioer (i-'ATA-II) is '
^ received, where a cost center ■?R0049 is menUbned which plains to AGPR (SO> ■

,, Peshawar and _ u.sed for .Er.s-v,hile FATA.--Against (his oi'd. cost center )’RSI29
, (Allotlctl by Fhjonce Departmcal KP), through whicliGfiemployecs 

i ■ v-'p^iy'bp^. :{ )iib.2r)! b. the sti

i

are drawing (heir• •••«
mny also he clueidiUed apcordinyiy please.me

I

‘^Mjo.ua.tsj^ecr (HAD) ;
:■

V !?■'.kr- !,/
A^'

I J

; gjstrlctHcalthOjncer
I ilfliransbah Trii-si Dtstt

^TfeSrp.w',

I

■S'

...

A

r..I

' ' j
I

I :
;

' iaior«Ty.^ ..
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' gmCEOPTHE aiSTRICTHEALTH OFFirPR MnPtH WAZIRISTANT.m, nicrn,..
, No.i^^bHO/NWD/MRN/

!
I

Dated 45 /12/2020;;
. To • t

; i

•• ' THe blstrict Account Officer-''

Nortli Waziristan District
• . .

subifecj APPEAtForRELEASE OF PAY.N R/oSirajuddin =ndethers =;;d:p„„chingth; 

•• “is^.orms^

\
eir source .1!,

»
•• f

. ■^'"''^'':Rj^‘R'™Fletterdatedll-3-2021dr,.,hesul,lec.ho.edabaveandtosta.ethBt 

■ ■ 1- ^ '■•'RV are regular and honaflde employees of this department' '

4- They are not involved in any type of inquiry i.e Anti corruption and nAb etc'*’ ■ "“ ' ' ' 

source jer^^s and

, Government servants and to perform their duty with teal more tU thTs''"""'
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•: tf
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if
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.
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- aMH'. .. .:3J , •

■ . & ■

4»H«Jb. (

WW : . SEfic^ofthe
i

.•::•> \--m JAI » .■5* .^ Ajl

MIRA mn A
■ ■ ...................................................................................................

»“•
A* f **** "^ *•**•“ *1777^

■i-:_^DHO/Court,Case£
n ■... ' fw *****?***•*♦*•*♦***„■It To. /n/2o:'[it'.fIt'
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jl. Director Generai ' Health, ServicesS'KKyberl'Pakhfunkhwa 
.Peshawar. ' . . . ’ ■

; .■• !2. ,Dist'^ct Health-Officer, District North Wazirfstan.' .............
, 3. Disf-ict Account Officer, District North Wdziristaii
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•••••• RESPONDENTS - ■.•t.
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I
APPEAL , . UNDER SECTION-4 OF; THE , KHYBER iPAKHTUNKHWAr,-.

■ SERVICE' TRIBUNAL ACT 1974 AGAiNStfilNACTION OF > THE „ .
,- RES'’ONDENT BY NOT RELEASING 5ALARIESTw.E.F 0T.(??.207.? OF. ii . ' 

THE APPELLANT ,AND AGAINST INACTIOnIoN DEPARTMENTAL^ 
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD;,:.:

Prqyer:
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That on acceptance ofthisiinstdntservlce appedl ofihe- 
, appellanyhe inaction: of the respondents by not releasing 

sa!§Me$ oT'the : appellant w.e.l0T.:^..202? fill dated m^-yery;.
. kin^i'y be declared illegal and without lawful authority of law;

,anc' the. respondents may further please be. directed to release 
.sal-ries of ihe appellarit w.e.f .01.;^,2d/i?till ddtdd/With tirt^ t ' i 
benefits. Any other remedy which august tribunal deenis fitthat •• 
mcy also be decided in favor of the appellant. - 
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ON FACTS: : . .<■ 1 t > *
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Brief facts of the appeal are as under. . ®

The I-the-appellant is working ds Store Keeper in the respondent 
■. denorfment. ,

. Z.Thol the appellant has. bytstanding-. salaries against the... , ■
respondent for which he filed an:appeal before the. high ups :

■ wherein through-lettervdated .17.01.2019-■&-30.64l2019 .the' ■. 
tory heolth order process it. Cop/Vof/effer /s attached as- '

u n alPf^nr^witr
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sec-’e 

• annexure1 j . A
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3. That .the .respondents wrote, a letter to' Accountant' General 
Khyber' Rakhtunkhwd- regarding .guidance r in the matter,. ‘.

. wharfthv the nrrnnntnnt nfinfirnl'ikhvhfir nnkhtunkhwq'
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04.05.2023 01. Leai-ned counsel for the appellant present.

02. Learned counsel for the appellant produced\
i

copJ^^t^^Tfice
;

order 09.03.2022 issued by District Health Officer North Waziristan

order, ihe outstanding salaries of the 

against any vacant post. Copy of the

4

Miranshah. By virtue of the

appellant have been released
i «\

■ '-same is placed on file. : I

... ••1

In view of tlie development, learned c 

appeal in hand has met il^puzpose.

Disposed ofhaving been infructuous. Cosign.

open court at Peshawar and given under 

hand and seal of the Tribunal this day of.

\
03.

counsel for the appellant
states that.the

G4. .

05. Pronounced in
my

!. 2023.
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VAKALATMAMA

BEFORE tHE KHYBER PAKHTUMKHWA SERVICE TRIBUF^iAL
PESHAWAR

OF 2023 '

(APPELLANT)
_(PLAINT1FF)
(PETITIONER)

VERSUS

(RESPONDENT)
rPEFEN'DANT)

- «.I/We_^____
Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khan, 
Advocates High Court, Peshawar to appear, plead, act,

■ compromise,, withdraw or refer to arbitration for me/us as my/our 

Counsei/Advocate in the above noted matter, without any liability for 
. his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said Advocate 
■to deposit,' withdraw and receive on my/our behalf all sums and 

. , amounts payable or deposited on my/our. account in the above noted 

• mai'Or. . .

^ I V /2023Dated.

CLIENT(S)

ACCEPTED
YASIR SALEEM

&. 4

AFRASIABjKHAW 
ADVOCATES HIGH COURT 

PESHAWAR

A .


