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I, f.K BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
J - PESHAWAR 1r «• -

1Service Appeal No. Ul'2^ /202^ i

' Jt{ 1^

=t:I Mr. shahid ullah, Marlaria Supervisor, in the office of Distr
District ■ Waziristan .NorthOfficer ..j'Heoith\ , I

:.....APPELLAr IT.
iI

V
if (Versus {;V-1 r

• i,it-Director Generai' Heaith Services Khyber Pakhtunkh|/a ^ 
- .-l^rPeshav^ar.

'^'’District Heaith Officer, District North Waziristan.
S District Account Officer, District North Waziristan.

I.

*
i
k

■ • jf RESPONDENTS
■ ' Tv
?| APPEAL. UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
- ' SERVICE TRIBUNAL ACT 1974 AGAINST INACTION! OF IhE 

^RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.09.2012bF
I'the appellant and against inaction on departmental
|i APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

t
♦

I

■ J if’ ^Prayer:
^ 'N ^

That on acceptance of this instant service appeal of he 
..-r appellant the inaction of the respondents by notfreleas ng 

4i|,salaries of the appellant w.e.f 01.09.2012 till date^t !r?4y v jryJ 

kindly be declared illegal and without lawful authority of \t w, ( 
I and the respondents may further please be dirfected to release 
X salaries of the appellant w.e.f 01.09.2012 till dated, with all bi ck

'I '

>

■7

S-V.yi
i

1t

benefits. Any other remedy which august tribunal deems fit tjiat 

V may also be decided in favor of the appeilant.
R/SHEWETH: 

f, ON FACTS:

J

I
I

i

It' *

V Brief facts of the appeal are as under:^ V.* • ^. 4
f : I.< •

T. That the appellant is v^orking as malaria supervisor in he^ 

iJ respondeat department. ^

;2. That the appellant has outstanding salaries against he! 
% respondent for which he filed an appeal before the high jps;

wherein through letter dated ,17.01.2019 & 30.04.2019 he] 
.; secretary health order process it. Copy of letter is atrachec 

. i- annexure............ ...........................................................................i : :
3. That the respondents wrote a letter to Accountaiit General
I' Khyber Pakhtunkhwa regarding guidance in the malfer,

■-X',^wt;^jeby-!the accountant general Khyber pakhtunkhwa geve' 
{ ' 1

1 p- ^

1

i

asl
t

' ; 1

IA
.4.t



■ i' cfy f . . L-f• ^
A2. Tl 'i *: -j-

< ; ;•?• .*■\J--
jCapproval'on the following conditions vide doted .\8.11.20 

'®topy of letter is attached as Annexure .......... ................

1 '.9^i.

B.
fI ♦II ii;%

1 >
■ ^4lfrhat on. 11.12.2020 the respondent No.3 made dn observation 

-mover the impugned bills which was removed by the respond^ ht 
"I No.2 and resubmitted to respondent No.3 13.12,2020 whicj ds :•«; i-

''Instill pending. Copy of letter is attached as finnexi
m ........... ...............I.....

}

er
*.1- '^5 ;v A :m : ■I ■V.’V!• 's*'

• /
' ^InThat the Respondent No.2 sent letters vides dated^;Vl .2021^ 
• /Regarding the outstanding salaries but the respona^tT^o.3"is' 

■ >Mj|still mum over it. Copy of letter 22.M.2021 1s attached} ds 

'Hfionnexure........

j

D.
tfr*

;.i . /li Thot it is pertinent to mention here thot on identicol noture ccise 

I ■ f it has been decided by the August Tribunal with the direction
I*'the respondents to prepare their outstanding salaries oills to 

entitlement of their arrears. Copy of the order sheets dre 

attached as annexure

to
he

V

E. V
■ i t

her^^^ That against the inaction of the respondents with regard to
of the appellant; he also fi ed

>•
■ outstanding salaries

'■ departmental appeal to the appellate authority which is 
.lipending. Copy-of the departmental appeal is attached 

' ’’'pdnnexure

still
asf
F1

4 1'
4 V- /s -

■J ' ®'<That appellant further feeling aggrieved and having no otier 

It-; remedy but to file this appeal on the following grounds ir ter;
I

r
V.

■‘f.. ..•W blia. . Iv’ ♦

t

41 ON GROUNDS: i
■ V

.lA.'Jharthe inaction of the respondents by not releasing|salarie 
, ;the appellant w.e.f 01.01.2021 is against law, rules and norm| ofj 

^TT:natural justice.

$ of(

i••*
' 1 i■ V

v'ith^I' jhat the appellant have not be treated in accordance \ 

i 'law and rules and as such respondents violated Article 4 and-24|
' I. of the constitution,of Islamic republic of Pakistan 1973.

■ \ .,‘C.,That the action of the respondent No.3 amounts to stee-,. 
' ’arbitrary and autocratic in nature hence against the norm 5 ol; 
'|v'natural justice.

I

i

;i I

tf

t( f.
‘-li' -f

^‘'D.iThat the conduct of respondent No.3 is not only ignoring. The, 
^competent authority orders but! conduct and attitude'ofj the 

' respondents No.3 from such inaction show something uSfai?

\

f i
5
I

■ • 4 t
’'■fi 'I

. means hence also violating the mandatory^ provision of 

constitution that all Govt, departments are dutyfbounc 

strictly act in accordance with law.

fhe
■■ 3' to

i>'

'f.-
t4^-



■ -'p fiI ' -
‘ I •* •

■-1 .1 :■
*

I

■- • - 4®.

Hi/- «i ? ;«. -i KiThat its apex court decisions that salary is not bounty that ctin 

be stopped at the wishes of high ups.

.rI

1
; i

« ;■>

•>
■ ; V^That the inaction of fhe respondenfs by nof releasing salaries of 

I'lUhe appellant is against Article 38(e) of fhe Constitution of 
■ Islamic republic of Pakistan, 1973.

■ ' r^^That the respondents are using colorful exercise of pov er 

‘,^1 regarding not releasing the salaries outstanding against t ie 

■ 'Wrespondents hence this action of fhe respondenfs|i is j 
■! ‘ §l'unwarranfed under the law.

I

1

1

\
I

V.
1

»

f •!' ; -H; That the appellant seeking indulgence of this honorable 

‘.t'Tribunal for intervening in the matter to release immediately the ; 
, . '^4 outstanding salaries and clear the bill pending before jhe 

, ' t respondent”' No.3 without any cogent reason . and |he 

. respondent No.3 has no locus standi to stop the bills being c'ear 
• ^ cut orders of fhe high ups and competent authority; ■

' ^r:i|.:that the remaining points if any arise during the course 
‘ •! hearing may also be allowed. ^

Ij t kindly be accepted as prayed for.

W l!;.

•'f
f

t
i

t of *
;

i r- !I I

•i i

?al IIt is therefore humbly prayed fhat the appeal af the app

APELLANT (
L_" i

Shahid ullah..
• C- i-

■ T

• r

i !
* 1. »THROUGH:i

■i
>I.Yasir Saleem

Afrasiab Kha^W 

Advocates nigh Court

. I.-i

k I il<
Il- izir4 I■4-I J!1

t• r: 1'

I
kI Certificate:

That no earlier appeal is preferred before this august trigmal.
;

i

1U Deponent
1 •;Affidavit:

I shahid ullah resident of disfrict north waziristan, solemnly, 
affirm and declare fhaf fhe confenfs of fhis Appeal are fruefcnd^ 
correcf fo fhe besf of my knowl( ' ' belief and nofhing has

t 'i
f<

I

t-' *,* *

s 
■ ?

Ibeen concealed from this■'.■S3 ■ -*

I

5,
DEPONENT'i

I

1- 1s

if.X
i

t ■



A- (£)t
i

■

office of the agency surgeon north waziristan agency
email:agency/surgeonnwa@gami}.com^ 'Phone and fax No 0928300788-311662

n/ /2012Mn. AS / NWA/MRN DATED:

APPOINTMENT ORDER '
On* the recommendation of departmental selection, comrhittee ^he following 

various categories Health Officials are hereby appointed against the vacant jaost in
admissible under the rules in the best interest ofBPS-9' plus usual allowances as 

public with immediate effect.

22; Vuhammad Basir M/S
23. Noor Ali M/S
24. Waheed ullah M/S
25. Shamem LHV

1. Hussain Ahmad M/S.
2. Ashar Uddin M/S.
3. Tasleem Ullah. EPl technician

; 4. Hisab Ullah. EPl technician'
5. Ghufran Ullah. EPl technician 26. Sher Dawood M/S

27. Suleman M/S
28. Javaid Ahmad M/S;

6. Zahir Uddin. M/S
' 7. Hikmat Ullah. M/S

8. Muhammad Zubair. M/S 29. Muhammad Yousaf EPl

9. Manzoor Ahmad. M/S
10. Muhammad Yousaf. M/S

-ittechnician
30. Qismat Ullah M/S
31. MahzOor Ahmad M/S
32. Fareed Ullah M/S

ll.Kaleem Ullah. M/S 

12.Shahid Ullah. M/S 

' 13.Sijad Ullah. Dispenser ^
14. NoorHassan. M/S 

- . iS.Noor UI Amen. EPl technician
le.Masood Ahmad. M/S 

^ 17.Mukhtar Ayoob. M/S
15. 'AItaf Hussain. M/S 

, 19.Zabeh Ullah. M/S
; ;20.Zahid Noor. EPl technician

■ 21.Muhammad ishaq. Dental technician

33.

•V .

/

Agency Surg^n 

North Waziristan Agnecy

Copy forwarded to the

1. Director Health Ser/ices FATA Warsak Road Peshawar,
2. Political Agent North Waziristan Agency Miranshah.
3. Agency Account Officer North Waziristan Agency Miranshah.

a
A|ency Surgeon

North Waziristan Agency
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PJion*:/#.- 09W11010G • 
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To . '

c"

tI

WJ ■{'.7“
t .: ,. t 1:Tlic Di’sIrietSurgoo'n, 

TriGal District, ^rw. • •
1

A;3*y
[sa .7.,AAfAf^x.• PF'. r: !

j Human .llielits. viiIe..No.68/rc/co[^^:J!J^^'^ . WatiomU commi-abu for
rplcas? of-outstondJifgrsniarica of iho nppclJMtMryalii/N/^^I?'?^*^ '^'^

, . WTOrnn has vividly mfcmdUicScrrf W ^ '^^^ •

:
I )

4 t

i
:.•:i ? ■

* :1

§t 2
t

}

*

41' ■■.■••-* Accounts officer NW 
^ ' ^*308^darcd 17-09-201B

t

■ i>illp8al. ’ "f Enins coBcnt„fe„„
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»4■«.

i.T . I
The AccounVcint Gcncml, ' 

j . ■IChybcrPal<htunUh-.y{^’. * 
Pesliawar.

k
Ii f .} ■r

5-•, ta ; ^ S».• ; 1

' fiTimAJfOf- regarding'• PAY, t RELEASE—^ 
OF TfAT?Tnng CATEGQT^TFS 'OF DHO

4

SUBJECT:- seeking OF ---------------
i -PARAMEPTCa BMPIaOTEEs 

•■\rprrt) ivirRfl.TC SHAt-[ .' A- -. ■■ •. •* .
.T.--i

■ Memo,'
Kindly i-crei-to the subject clled above; .I

I
I • • • .1

regard IL is staled-that thisj'o'mre; facing, problems in ., 
pay.T.eiit^r 'poJfTndiSlowanccs or Sixiy sevcn.cmployccs'bf HeSfii Department..

a

!•
(

•f
t . •• *
j Kpllowlne Is the' brief htetory bf-tlie cfis^c ref^d_j^oV,a ^

‘ r' I
4 : -•.

' y ■ I ■■.1
. k

1. The above Sixty sevdn (67)'^ployces ;'wcre appb^^ flic

Agency Surgeon-in 2011-12;,; _
'2. The employees were paitUip_to 31/08/20).2.
3. After that tliaV pay and''aUowinccs:w.*-e;stoppcd with out, any legal

notion anti Jt-.tnu:cd -n-om mhnuul pny bill. ■■ ■ . • •
I 4. The elTcctcd employees lodged an 'appeal before secrcta^ Health- ^

■■'-/Jip''.U-aubscqut:ntly - Uic 'Scctiiry HcoIlAv'dircctccL Director Health 

■ servi^ for complclfc report (Aucx "A"|...

i cx-
I

.■t

i!
t

!
■i

_ re- '^^*4 .
; J-

l-4 I I
. ‘ >1n and; -s; The director Keadt'Scrvices sort rcport-ftpm;the'.Agcricy Surgeo

i 'the Agency: surged/Subinit

■ Services FATA (Ancit 'jB^)'; ' ; ■ ’ .
r 6, Dlreblni- Ilcnltli Seivitxs FATA Issued oniorvido No.713 J8 dated 17-

01-2019 for release dr pay to DHO-tr*Tb (Anto;“p”) '
■ i 7'. In the meanwhile 'DirectDrJlealth,'.|biviee» w\i^ drawn his .pereious

.. ■ordc;Noli70-7d dated'31/01/401,9.(AnW:'ES) ' .-
I' St The- elleeted employees- tUed W*

Court Pe.shnw,-.r h,r justice and releasc-tfietf .pay-and Peshawar l-hgh^ 
■ eoiirt issued order in fevour or-the’ ^etiUpn^i;- for msposlng or thej

l;\.
I

• . . ..

• \
' >
I

I

I

1 f 'i I-Gusu in TortnighL (Anex t*". | ^ _ ^ . . . , ^ ^
■ 9. The Peti'tioncr approabh'ed tc 5Cctoiy..H.Py^ for conipliaBte-ana t.ic, ■ _

l-lenlth. ■li^sued^dlr.ibr.ons-to-5111.0'. NV^TD vide lelter-NoSOI-1- 
• • -' ‘ '■■ ■ ■■- • •. •

•4

f
.! . .*•

\ f-
sectary C -District Heallh Officer 

TV Dlsth
« I-

•ATETC^-D.^'/,^
llII

••V

IJ /

'^ttfcSTHO*

•: ;;
I. .^... -
>\

-k ■ -Jii i

. 4
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tV .

f- ;/l-3::j/20.l?J/Paramidics dated 30/04/2019. for favourable LCtion

10. iThc

] (U p
h 1■ (

■

t

ii-'u DMO NWTD made Compliance and released pay vide order No. 
1433-37 dated23/04/2019'aad subraitted.biU to tbis office . '

• |now this office have creation -problems' and processing^of .their 

, iclaim. • . ' .

rf i:
■ #v- . t

n/
I

11s5
J.I; 1

1 tai Clear «xit the v^ancies axe not available, to adjust all the 
.. Petitioners and they desired to adjust the

• i f

Vsame for pay.
• ■■ purjio^gainst other vacant posts ie charge nurse fete by DHS

FATA Arrear involve.^ lAncx'’!*)
NWI'D made Advertisement-for fresh recruitmcht in 

j" ■ dail3^ijdatccI03/10/20l9(Ancx’J')

•. c. The Pcb'tioncrs. lodgcc fresh suit in ific court of senior Civil 
. Judge for interim-relief and got statuesque'against'* fresh'' 

ativdrtisenicnt (Anex'K*)

:
*.

/r*'.

i I
■ rj ;

‘i: t

i
}•

4
•;

I

I
(Si .I * --

. . Keeping ill view the above facts this effice may be guided to 
.weather release the pay nnd allowances cigain’sl. tl'.c above 
. mentioned posts to avoid . COC of the Mor.ourable Court and more 

. I prostfeution/Utigious please.

\
i
I I

:

I • • «» - [;: I1. .
I

11 \

T*

f;
i 1

' / ■ ■f :sI f' *.

■

II
t

\ CO'^ I

• I

f
DJsirlctHGalfch'pfficer 
F.fllratisJichjTribal Dlstl*.

I;
I
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I
•Office of the-

• . ■

<
^RGcountant Genera!

.Khyfaer Pakhtunkhwa
7 Doled: Is^llZ/abl?

1

. c.Nn.’l'lVy^i (ii9)/Mirnn Shah/Vo|.n/''/i‘a, *** 

To :
I'"' 'V1

h
; I

Tlic DisJrict Accoonls 9m
; •, Wo»-ni Wazirisfari Vn-ibniDisfricO •

■ Mii'anshah.

(p. ccr,
j:» • 14

♦ .•> ,
• tSnbjcci:'- ••. • SgiaC/NG ■' OF ■ GUThANCF.s--------------- REGAunrNO -PAY nia.F.Aj^F.

P/U^AMIDiCS EMIM^OViniuS OF VAlunTi.c; rA-V»rf.rfM^M:-g 
Nwrn MrRAN<;iiAtn ^--------------------- ---------

5 Of? . i.1' OF nvio
iI -I

j 1*■ ■ •

office ' mcnic- 
In sinlL 

10 bu aildrcsscd liclinv

The undersigned . is direcled 10-, refer to your 
MO.pAO/rvfXS/KWTO.'20iy-20/3056 Dated-22.10.2019.on the subject cited above nnd 
wiicrL ihat tlie case is esamined in dewlUnd the followiae poinls need 
making payment ni'iirreiir ofpay & allowance.

»
*

4

r.
t

a. The Proviiicutl Government, with (ho collaboralion of this ofFice end bircclor Gencnil 
' . IslaiiiabtlJ implemented the .OM COrcnni-imional Munriseritehi) ModulSor' -

; PiTivincinl side, where in for each sanctioned'pQSt. a Position codcTs alloiTcd by the

, Finance Department which is used For all type of HR Payments. Jt may be checked in ' 
^ . Ihc .system Ihrotigh i-code YOMA005.

r I •••I#

!
|l
!I ti

» .!

f

I b. A nonpayment cenificale from the Ucparlmcnl concerned may he obtained and also
. app'roach Finance Dcparlmcnt'Coyl.oriCP for allocation of fOnds for payments.

f:
i i I- •
i rI
•J I

:. c. Along with your referred; case a idler signed by the Section oF(iocr (FATA-II) is 
received, v/herc a cost center PR0049 is'mentioned which pertains to'AGlPR (SO) • 

^ Peshawar, nnd us'cd for Ers'vvhile FATA;'Against Ihis olif cost cciHcr ]*]^8I29 
- ■ *^**5?^“ Department ^CP). through which 3S'cmployecs arc drawing their

- ■paj’-'i!>-;*< 31.10.2(119. the same may also be cliicidated aijco^intjly please.

I

‘

I

•• :
!
}

I1

5I
iI I
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The District Account Office/. ’
•. ;

1
North Waziristan District

iubifcj appeal For RELEASE OF PAY IN R/o Siraiuddin andAthers ' 

.-j forms' ,

I ,^7' .•
' I

• 4 ■ 1.....
and Punching their source- j|. ■ !

y
•' S•; r

1;•
i

f !.■

Kindly refer to your lette? dated 11-3-2021 bh the st bjecLnoted above and ta state that

1-. They are regular and bonafide employees of this departrhent

They are not Involved ih any type of inquiry i.e Anti torruption and NAB etc^

. Igpod office vide letterdated22-l-2021-.andl8r2-2C21 (Copy attachedl' '

■j It Is therefore requested the observations has beer removed-by the under sfan’and verified ,he 
source forms and re submitted to yourgood office For further necessarv actions befn^L n=7d ' 
Government servants and to perform th.eir duty with teal rrore than this.. . '
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BEFORE THE ICHYBER PAKHTUNKHWA‘SERVICE TRIBUN/lftg
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; PESHAWAR .. ■

•4LI

Service Appeal Na J[^ '■ •v»:• ;•

72022• i
i •.

■V. . A, V. ' *■ 1 :’.Mr. Zdn Ujlah, Store Keeper,Jn-the'office 4/ .
-.1 ■;■ Officer' District- : ■North'^^" - ^ Waziristan -i’

■ "' t..APPELlANT.
• I»»• t*•.

t

Versus0 ' ft i *.I

jl. Director General Health, Services-.tCKybert Pakhtunkhwa 
-■Peshawar. • ■ - , ‘5:; , ..4’
!2. pist*-‘ict Health Officer. District North Waziristan. ^
'3. Disi-ict Account Officer, District North Waziristan.-;

)

RESPONDENTS
V

r . ■
- ;| ;. APPEAL UNDER' S£CTIONt4 OF THE- KHYBER PAKHTUNKHWA 
•./^SERVICE'TRIBUNAL ACT 1974 AGAINSTnNACTION OF■ THE 

. RE$'’ONDENT BY NOT RELEASING 5ALARIES':W.E.F.01.(??.207.? OF 
THE APPELLANT AND AGAINST INACTION'ON DEPARTMENTAL' 
APPEAL OF THE APPELLANT WITHIN THE STIPU1:ATED PERIOD.

f.*I , ! ). f .Proven /
That on acceptance of thisinstant service appeal-of the 

..appellanyhe Inaction of the respondents by not rdeosing 
saIgTes of the , appellant w.e.f 0T,:^-.202? fill dated mSyWry 

. kin^:>V be declared illegal and without lawful authority of law,
,ancf the. respondents may further please be directed to release 

^ , sa!-ries of the appellant w.e.f 01 .;^.20/^till dat^d, with all back
benofits. Any pthet femedy which august tribunal deems fit that

' ATTESTED

■ t..

■ >

.1
1

t

mcY also be decided in favor of the appellant. 
; r/$heweth:

' ON FACTS: r*• 1 1 A
I

P^n^war

‘A\ r\
Brief facts of the dDoeal are as under. %

I

, h Th^^^the appellant is working^ds Store Keeper in the respondent 
.■deportment.

. 2...Thc'i the appellant has/outstanding; salaries against the 
jesDondent for which he tied an-appeal before the.',high ups 
wherein through letter-dated .17.01.2019- & 30.04;i2019 the

■ secretary health order process it. Copy .of fetter is attached as / 
annexure.

3. That .the .-respondents wrote a letter to; Accountant'General’ 
Khyber Rakhtunkhwa' regarding, guidance in the matter,

■ whereby the accountant aeneral'^Khyber pakhtunkhwa gave

I

I

I

Ai.4
I

f.
} 4
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Learned counsel for the appellant present. ' 1“04.05.2023 01.

»

=©mcp
02. Learned counsel for the appellant produced cop 

order 09.63;2022 issued by District Health Offi 

Miranshah. J3y virtue of the 

appellant have, been released

\ .
I . *

5:•
I

Jcer North W^iristan 

order, the ^butstandiiig tal^ics^ of the
. >

r
I

against any vacant post. Clopy^of the
•!• ■ 1\

same is placed on file. i

A• *
I

In view of the development, learned counsel for thh 

states that the'appeal in hand has rnet i^puipose.
. I •

,
Disposed of having been infructuous. Cosign.

I ,

Pronounced in open com at Peshcewar and

\ •: -hand and seal ofthe Tribunal this 04"'day of

03.
apt)e]Ianti •:'

■ ■' :■

\ t

04, \

05.
given [under my

•. 2023.
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VAKALATNAMA

^BEFORE THE KHYBFR PAKHTUNKHWA SERVICE TRIBUMAL
V PESHAWAR, )

. OF 2023

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
-5?

VERSUS

(RESSONOENT)
(.DEFENDANT)

I/We
Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khan, 
Advocates High Court,, Peshawar to- appear,; pleads, act,

■ compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability for 

; his default and with the authority to engage/appoint any other 
' Advocate Counsel on my/our cost, I/we authorize the said Advocate 

■ to deposit,- withdraw and receive on my/our behalf all sums and 
. amounts payable or deposited on my/our account in the above noted

.mai'or.

Dniod. O / -f /2023

eLlENT(S)

/

ACCEPTED
YASIR SALEEM

&.«
AFRAS]^JCHA1^^ 

ADVOCATES HIGH COURT 
PESHAWAR

i

-- flS
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