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^BEFOR’cTHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
C. mb /2(K^‘

Mr. Muhammad ishaque, Mariana Supervisor, in the office, of 
District Health Officer District North Waziristan
......... ....................... ................ .......................................APPELLANT.

Service Appeal No

Versus

1. Director General Health Services Khyber Pakhtunkhwa
Peshawar. i

2. District Health Officer, District North Waziristan. .
3. District Account Officer, District North Waziristan.

i

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.09.2012 OF 
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
That on acceptance of this instant service appe^ of ffie 

appellant the inaction of the respondents by not releasing 
saiaries of the appeilant w.e.f 01.09.2012 tiii dated may very 
kindly be declared illegal and without iawfui authority of iqw, 
and the respondents may further piease be directed to release 
salaries of the appellant w.e.f 01.09.2012 till dated, with ail back 
benefits. Any other remedy which august tribunal deems fit that 

may also be decided in favor of the appeliant.
R/SHEWETH:
ON FACTS:

I

Brief facts of the gpDeai are as under.

1. That the appellant is working as malaria supervisor in the
respondent department. ^ ^

2. That the appellant has outstanding salaries against the 
respondent for \yhich he filed an appeal before the high ups 
wherein through letter dated 17.01.2019 & 30.04.2019 "the 
secretary health order process it. Copy of letter is attached as 

annexure

3.. That the respondents wrote a letter to Accountant General 
Kh^er . Pgkhtunkhwa regarding guidance in the matter, 
whereby the'accountant general Khyber pakhtunkhwa gave

• *■
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i

. (3?I
approval on the following conditions vide dated/18.11.2019 
Copy of letter is attached as Arinexure

r

i
B.

4.- That on 11.12.2020 the respondent No.3 made ah observation 
. over the impugned bills which was removed by the respondent 
;No.2 and resubmitted to respondent No.3 13.12.2020 ^hicl^is 
still pending. . Copy of letter is attached as annexure

C. 1

5. That the Respondent No.2 sent letters vLdes dated 22.11.2021 
regarding the outstanding salaries but the respondent Np.3 is 
still mum over it. Copy of letter 22.11,2021 is attached as 
annexure;

i

D.

6. That it ispertinent to mention here that an identical nature case 
has been decided by the August Tribunal with the direction to 
the respondents to prepare their outstanding salaries bills to the 
entitlement of their arrears. Copy of the order sheets are 
attached as annexure

i

■■

.....E. I

7. That against the inactioh of the respondents with regard to the 
outstanding salaries of. the appellant, he also filed 
departmental appeal to the appellate authority whidh is, still 
pending. Copy of the departmental appeal is attached as 
annexure. F

8. That appellant further feeling aggrieved and having no other 
remedy but to file this appeal on the following grounds inter 

■ alia.

ON GROUNDS:

, A. That the inaction of the respondents by not-releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 

■ natural justice.- -

B. That the appellant have not be treated in accordance with 
law and rules and as such respondents violated Articled arid.24 
of the constitution of Islamic republic of Pakistan 1973.

:j

C, That the action of the respondent No.3 amounts to sheer 
arbitrary and autocratic in nature hence against the norms of 
natural justice.’ ,

;

□.That the conduct.of respondent No.3 is not only ignoringdhe 
‘ competent authority orders but conduct and attitude of the . 

respondents No,.3 from such inaction show something unfair 
means hence also violating the mandatory provision of the 
constitution that all Govt, departments are duty bound to 
strictly act in accordance with law.

F
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E. That its apex court decisions that salary is not bounty that can 
be stopped at the wishes of high ups.

.i

'F. That the inaction of the respondents by not releasing salaries of 
^ the appellant is against Article 38(e) of the Constitution of 

Islamic republic of Pakistan, 1973..

G. That. the respondents are using colorful exercise of power 
regarding not releasing the salaries outstanding against the 
respondents hence this action of the respondents is 
unwarranted under the law.

■ :■■■ A'/. '

H. That the appellant seeking indulgence of this honorable 
Tribunal for Intervening in the matter to release immediately.-the 
outstanding salaries and clear,the bill pending before the

. respondent No.3 without any cogent reason and the 
respondent No.3 has no locus standi to stop the bills being clear 
cut orders of the high ups and competent authority.

I. That the remaining points if any arise during the course of 
hearing.may also be allowed.

It is therefore humbly prayed that the appeal of the appeal 
may very kindly be accepted as prayed for.

. i!J

\

APELLANT

Muhammad ishaque

THROUGH:
YasirSaleem 7&

Afrasia.b Khg; 
Advocates h^h Court

;ir

I

-•«Certificate:
That no earlier appeal is preferred before this august tribunal.

Deponent
Affidavit:
I Muhammad ishaque resident of district north waziristan, 
solemnly affirm and declare that the contents of this Appeal are 
true and correct to the best of my knowledge and belief and 
nothing has been concejal§a from) this.August Tribuanl.

a
I ■DEPONFNT

!< U-
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. OFFICE OF THE AGENCY SURGEON NORTH WAZIRISTAN AGENCY

emall:agency/surgeonnvya(S)gamll.comPhone and fax No 0928300786-311662

Uf /2012i AS / NWA/MRN DATED:
{ e;;

APPOINTMENT ORDER

On the recommendation of departmental selection committee the following 

various categories Health Officials are hereby appointed against the vacant post in 
BPS-9 plus usual allowances as admissible under the rules in the best interest of 

public with immediate effect.

22; Muhammad Basir M/S
23. NoorAliM/S
24. Waheed ullah M/S
25. Shamem LHV
26. Sher Dawood M/S
27. Suleman M/S
28. Javaid Ahmad M/S
29. Muhammad Yousaf EPI 
technician
30. Qismat Ullah M/S
31. Mahzoor Ahmad M/S
32. Fareed Ullah M/S

33. ,

•1. Hussain Ahmad M/S.
2. Ashar Uddin M/S.
3. Tasleem Ullah. EPI technician
4. Hisab Ullah. EPI technician
5. Ghufran Ullah. EPI technician
6. Zahir Uddin. M/S 

‘ 7. Hikmat Ullah. M/S
8. Muhammad Zubair. M/S 

,9. Manzoor Ahmad. M/S
10. Muhammad Yousaf. M/S
11. Kaleem Ullah. M/S 
12.Shahid Ullah. M/S

. 13.5iiad Ullah. Dispenser ■ '
14. NoorHassan. M/S
15. Noor Ul Amen. EPI technician 

IG.Masood Ahmad. M/S 

■ 17.Mukhtar Ayoob. M/S
IS.AItaf Hussain. M/S
19. Zabeh Ullah. M/S
20. Zahid Nobr, EPI technician
21. Muhammad ishaq. Dental technician

6...

4

Agency Surgeon 
North Waziristan Agnecy

/
Copy forwarded to the

1. Director Health Services FATA Warsak Road Peshawar.
2. Political Agent North Waziristan Agency Miranshah.

Age’ncy Account Officer North Waziristan Agency Miranshah,

i
4

4 3.

A^^cy Surgeoa
North Waziristan Agency
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• J/I^bWD AREAS WAnSAK ROAD PPiSHAWAR.
--------------. Rhonu.V.- 09J..92JJ310C f 
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•To 9*9^0 •^rtl>r^l  ̂IS-cr»

• i.tr- ,• t
"•■ )•TIicDisjrictSHrgdfta, 

Tribal District, M\v. • a -: /
i

■■. iiP^ ..., ;•■■.■ ?3-i-ib]2ct:'
RAir.Ai^Tt^i-<y .

H™J‘s,rtrLt:wSSssts^‘“.)=l=..p of oufeta^didi-rsnlaric of Ike nppfu^.^S'.tS'^'to 
, oommm,o„ hes vividly referred Uie orier, of ' "f °“’™- ’ ■"''»=‘''™ “’■=
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J
■ 'M ■

M-■:■

71k:

^PpcDnats have not been terminated fron.”.crvS vhtlTT'f 
■Ai " ■ officer NW Arenev vifif* n’ i fwdier.endorsed by tiie

- ,: li^-30^datcd 17.09-201« .,d InuSv Lo^
: ■; ^«nrite is avnilablentacconntofficcNwktA^-

orte if tte? ^SeSterta Sivo U.em the tmoiiBUoi,
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:
The A'ccoLin^aiit General, 
IChybcJ’ Paiilitunkhwa, 
PesJiawai*. ’ , ' '

I
. i

f

;
;

SUBJECT:- SESkiWG OF GUIDAIJC3! - REGAJUJITiG' PAY, r RELEASE OJg 
• i •pARAMF-'nrr.R TmviFLOYISB^ OF VAFIOUS CATEGORIES "OF P.HQ

myTt) Mm/Kic sHAri.

' Memo, :
Kindi}'refer to the subject cited above. „

^ - *
I'a. /'.Tji -this rctjard.iL 15 staLcd-that thia/onice facing, probIems- i:i ,

piiymeril. ijf drid'telowanccs of Sixiy aevcti.cmployacs df Health. Department. ■i

!;;1' I
Itellowing is the'bricf history br.the GnstrcfeiTcteaboVe, ..!'!

I

■ ' ; 1. The above Sisiy seven (67) employees 'were appointed by (h
Ageiic}' Surgeon- in' 20.11- 1.2i^ j

2. The employees v/erc,paid..up to 31/OS/SO12. '
3. After tliat their pay-and aI]'owanccs';\y,cVe',st6ppcd witli out. any legal

.nction and ]-etr:u;cii Tram rnhnuai piiy bilte -

4. The elTcctcd employees lodged an appeal before secretary Health KPIC . 
find . subsequently ■ die Sectary Hcal(.h<directcd. Director Health
services for complete report (Anc;< .■

» 5-. director Heath.'Scrvices'sort report the .Agency Surpon 
’the Agency' Surgcbi^’’subihit a^Cotep^te'•?PPo^«:i4'p--D.ijectpr

■ Services FATA (Ancx_ ...............
6, Direclnr Mcaltii, Seiviees FATA-issiicd order vide Na-713-lS dated 17-

e ex-
4

i

I i.
:■

■. fr.

tmd

r

f'*'.

01-2p'19 for release df pay to-DHO'tr^'p;(Anbx;-.''D®)
7. In the mtiE:;nvjhile Director'FeaUhi',|ei7?ieps with drawn his .pendous

. orderMo li70-7^'datccr31/cn/20ig.(Ahex‘"E^Y''
S'. The-effected employees-, filed'writ petjUbn before the Pc'shaV/ar I-Iigh

Court Pe.shnwnr Km Justice and relithsc-their pay and Pcs].u|iv.--rir I-Jigh
■ Court issued order in favour of-the petitioner'fof disposing of the 

. . • - ■ •••.. . 
ea^c-ln fortnight (Ano: "F")

9. The Petitioner approached tc sccttu'y. Hcaltii for eoiri'pliaffie-ano the

Health. us.sued'djrer.lr.()ns‘to , NV^TD vide leLter-NaSOM-

'1
1

i I
f1.

i-■

i:

i, •sectaryDistrict Health Officer 
trihni ni.Qtl;

r

-.jT- i;l /- t

:zD. f-
■ ATHT; I

Ir4. : /M Ii rv \

Y..i,. i

r;' t
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A
; j ??r--3:^0.tfJ/Paranudics :datE;d 20/0d/20l9, for favourable action

Compliance and released pay vide order No. 
11^133-37 da.tcd23/04/2019 and submittedjbill to this office' . '

■■ jNow this antcc have treation .problems'and processing,of Ihdr
. hlaim. ; • ‘

■ 10. irhe DHO NWTD
■\ •/

: Ii

i: ■

ji!■

%

i. ai.qear cut the vacancies .are not 'available to adjust all tlie 
. ; Petitioners and they desired

... . ,4.: ■■■ i3i.tr]io^ngainst oUier vacant posts In charge nurse btc by DHS 
FATA Arrcar irivoIvc.s fAnex’’!")

NWTD made Advertisement-for fresh recruitment in 
• daily Ajj dated 03/10/2019 fAncx”J‘j. ■ ."' ' "
j c. The Petitioners lodgec fresh suit in tfic 
; Judge for interim • relief and 

advertiseni'en t (Ancx" K'j

<
■

i 1to adjust the same for >■

pa3r
■‘1 i

i!
- ' V ■

1
h
;■

. f\ court of senior Civil
got statuesque'agdinst'-'frcsii’ .

r3

I

!
i ;

: Keeping in view the above facts this'office may be guided to
.weather’ release , the, pay end. allowances ashinst the above

!: : mentioned posts to avoid COC of the Honourable Court and r
more 1

j -p’-osecution/'-litigioUs- please..
I !.

.r-- •« •
(5, « I-

i

\
i

I

. *:; i

.. .
Oistrictf^oalth’pfficer 
Miranaf^ehlTriba! DIstt:

i
• ■

^ cr^ Ii: I

:;

■!

;

ATTESTED';^ •

.. ■ \

.1 !

t.. ,: '• i';1 ;
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f
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’■tPi. . •Qf?!ce of tho

Accountant Generai
Khyber-Pakhtunkhwa

•Dated: 18/11//2019

/ ■

'V
t

/- •
H.i;i (89)7Mirnn SlialVVoi-ll/'/o^' •' ' I'

■1
f

Tu ;
The Disiricr Accounts Ofliccr,
Noflli Wazli-lstiui (Tril)i.JUIstricn
A'lli-anslinh.

LP;ii:iaNG—of_gutdanct!: REOAnriiNn pav uirrFASF
PAJ^AMTniCS FMtM.nvi:-.rc r-,r. -------------- -------
NWTD MfRANSlMH. ~ ---------^

(
'J

& ! mJ
?1

Siibjeci; ■! OF
CA'i’ii:rroFiE.s or min ;

I•:

ClTfc ™cln,iBn„l i, Jir.c.rf 1. „fer .o your ' olHoo- „,,„o 
MO,PAOMRS/NWTD/201S-20/J05S DoM.23.ra,2019 „„ ,„e .rrt^ioc cirod obovo „„rl rb„c

*: ;
V

vviicrt: (linl the case is examined in i' 
making paymcm oi'an-eiir ofpay ft allovvancc.

!
cbl.-ii! and the rollowing |ioinis need lo be .•uli-li'cssyd Ijcll.iv . '

j
ii

■ The Pi-oviiitihii Govcrtirncn'. with llic coliabori.lion ofWm office andtiirccior Gcnen.l 
(m) IskimahacI imiMcmcntcd iliu ,0M COn';anizaiionaI MunngchielK) 

a, :J^n-)^cinl i-ide, where in for ench sanctioned'pojt. a. Position codcTs alloUcd by the 
finance Dcpnnmcnt which is used Ibr nii type of H 11 Payments. It may be checked in' ^ 

. ibc .-{ysicm Ihroiiglu-codc YOMAf)05.

tl.
!■)

Module for ii

(15
;

!

i
. - b. A j^nnpaymun. certincale ITnm tHe Depnrlmem ebneemed may he obtained and also ' 

approach Finance Departmcni Govj.ofKP for iiHocotioa of fOnds for payments.

;

1
i

:■ c. Along wiilt your referred'case 
received.v/herc

;a 'lelter signed by the Section plllcer (HAlA-li) is 
£1 cost eenier F:i0049 is meiuibned which 'penains to AGpR (SO) ■

Pcsterar H„<i ,Kcd for Eivyhib J'ATA;'Aeoinst ihis oltf cosl cooler I>11SI29 
: .:. (AllollocI by fiocince Deparimc.,! iCP). ihroiigl, which 3Se,oployccs.nro drcvwog iheir

■i

I

1
!

mny also be clueidiUed acccii'din^ly please.same

'Tccticmtijs^t^ecr (Il.-MD)

;
. .V •

\;
A .

(/ f;
/. ■ /t

!

; Health OiHcer 
; ^'JiJsnshahTribsir.isH.

?

I f

r ■ • P'T'Tn--< ‘i . V

; I
i

',,A
.J *

■■ ;
/

I
I

i
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;f' ..^ Hzif ~:--~^2^^^Ssoff!cer
■■■■‘■■*-..................

• If-
tf
>■ To U^20?jQ

l\
!■

V.... -4. 
• Subject: ;

Stan. •.^■-

■

i?
of Pbt/ /fj ^,.' ,

^ether'they are r, Kinafiri*' ■ . ^ ■ ■ ■ ■•■

■w

•
■ ■ • y;^

3) rspartmehi,
'J''sites orotnsivfe^.?

non-open/ng of fheir faan/^;■. 'i scp'epnf^;
: I “ffcp for furtSr 'pracS’fh ^ c!i,3-.cui dec'i-, or . i

■ ■

■ •! /

r’'5trie(A^;|1.• ) .r

er^orif) w.gsy ibg, 0,3,^.;
c(

I, I.•;
t. .

mysTEcr'"' I

f
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' OP THE PISTRICT HEALTH OFFirFR MhffTH WAZIR|.;TaM rmc,

■ No.^^^bnO/N.^/M^RN/

r. ?: DISTRICT

Dated ^/12/2020

■:•

i1
i'.
( . To

■■ -Tiie Dlstrtct Account Office/

• . ■ Nortii Waziristan District

Subjecj APPEAL For RELEASE OF PAY IN R/o Sirajud din and 

forms

■ *■

: ■ i
j •Ij •|:J

••/v ..
others and Punching theirsource III

•?v \

. kindly referto yo. ,,.er dated U-S-^on on tde subiect noted aboyeend to stat

1- i^l^^V^nereiulara'ndbanafldeeniployeesofthiadepartmenf

4- ;They are not Involved In'any type of inquiry I.e Anti Corruption

, :.ood.of«:d:;:.t=’^j::^rrs;s:s:r
-source forms and re submitted to you^io^tZl for fuXrT"""'''
.overnmentservantsandtoperform4lrdut;:^:::;:ri.:~^ Z

I

-i.
e that

li- •
.r• I

and NAB etc

'i
ft
f

i-r
Iy

;• *.

- ■

District.maii.h^Fffcer

TribcilDi^rirt„Mir^nsh;3ji

!■ •■

I I. I
kr *

i

;

T-'.'. :-V' •

:

;
rAITEST 0'y!

[

i ■

ATZ“ d •thd :•

c/^
'

V"' 'a’
i

I

t :

•fl;' •' '•'4' ■ L

: 1.1, JJ
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. ^££I£E pit ttttt

W.9 i^r A J r
Dated MIranshah the; ^2-

^*Xj,

5:a_
K”-"--^'™=="--............... ;

****•*••***•♦***•*,
■! ******111*111*

* * li rui'!
i

Accounts Officer '
District Worth Waziristan.: '

i^BB^rfQrRotns*.pp^p .

....

v".:TS*rr iSssK^: “ ss

IV':■

Subject:K F
I .

i'

;•
!

"•■»-I"*“S S«r"S,""2 ”" “■ ™»1:

rolease.

e above r^cte, It te requested thafthe

i;
flt '•

(■

:

the repad or .' -

■ . ' in view of th
released against the new)
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Mr. AQin -Ujlah,^ Store Keeper/virivjbe 'dffide'^ofloistricf^ '
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l.Dir^for General 'Health, 'Services«!l<hyber J-Pakhtunkhwa
. j-;'Peshawar. ■ , .. ■' ■■ -I :py:'

.- 12. DisfnictHealthpfficer,.District:NortK:vVdiiilsfein''^«^T'■•""■
, i3. ,DisMcfAccount.Officer, District North Wdarist "" '
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APf -AL , UNDER SECTI0N-t4 0F{ THE ; KHV IPAKHTUNKHWA 
service TRIBUNAL ACT 1974 AGAINST^ INACTION

. RES'^ONDENT BY NpT RELEASING:3ALARIES^]W.E.F;01.(?5.20/.7 OF 
THE APPELLANT/.AND AGAINST JNACTION’iON DEPARTMENTAL/ 
APPEAL QF THE APPELLANT WITHIN THE:STIPUl:ATED^PERIOD; i ’
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- '.K Thof-the appellant is working as Store Keeper in the respondent /
- ■.-de'-^arfment. . - .
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. 2..Thol*;rie'-^dppellant 'has. outstari^c^^^^^^ against the
■ ■■ resDorident for which-he filed^an^dp'peal before fhe.!high ups '

■ wherein .through■ lettervdofed ,.17.01 ;20T9 -&■ 30.d4;20i9■■the
■ secretary- health order process it^: Copy'of letter is attached as- ■ • 
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3. That .th§ .respondents wrote, q letter to:'Accountant General' 
Khyber Rakhtunkhvya' regarding ...‘guidance 1 in the matter, '.' 

.■ whereby the accountant generaljKhyber pakhtunkhwa
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Learned counsel for the appellant present. 1"
I.

04,05.2023 01. J.-
1
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02, Learned counsellor the appellant produced

er North Waziristan 

order, the outstanding salaries of ,ihe

order 09.03.2022 issued by District Healtli Offic 

Miranshah. By virtue of the
i

appeUant have, been released against any vacant post. Copy of the

s^e is pJaced on file.
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In view of tlie development 

states that the appeal in hand has

■ -.i ■.03.cm leanied counsel for the appellant 

ipet i^purpose.
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04. Disposed ofhavirig.been infructuous. Cosign.

05. Pronounced in open court at Peshawar and given under 

hand and seal of the Tribunal this 04"' day 2023.
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VMALATNAMA ■

, BEFORE THE KHYBER PAKHTUHKHWA SERVICE TRIBUHAL1^; PESHAWARi/

OF 2023

(APPELLANT)
_(PLAINT1FF)
(PETITIONER)

VERSUS

(RESPONSE NT) 

(DEFENDANT)—V —y ^ -

I/We______________
bo hereby appoint and constitute, Yasir Saleem & Afrasiab Khan, 
Advocates High Court, Peshawar to appear, plead, act,

■ compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Adyocate in the above noted matter, without any liability for 

. his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate 

■to deposit,''withdraw and, receive on my/our .behalf all sums ,and 
amounts payable or deposited on my/our. account in the above noted

■ maii'or.

''S7 S_y2023

GLiENT(S)
<=v

ACCEPTED
YASIR SALEEM

&

ADVOCATES HIGH COURT 
PESHAWAR
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