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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 7202^

Mr. Muhammad zubair, Marlaria Supervisor, in the' officb of
Officer Disfrict North Waziristan
•.................. ............................. !!i!kPplLLANT.

District Health

Versus

1. Director General Health Services Khyber . Pakhtunkhwa 
Peshawar.

' 2. District Health Officer, District North Waziristan.
3. District Account Officer, District North Waziristan.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.09.2012 OF 

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
That on acceptance of this instant service appeal of the 

appellant the Inaction of the respondents by not releasing 

salaries of the appellant w.e.f 01.09.2012 till dated may very 

kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed to release 
salaries Ot the appellant w.e.f 01.09.2012 till dated, with all back 

benefits. Any other remedy which august tribunal deems fit that 

may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:

Brief facts of the appeal are as under:

1. That, the appellant is working as malaria supervisor in the 

respondent department.

2. That the appellant hds outstanding salaries against ithe 

respondent for which he filed an appeal before the high ups 

wherein through letter dated 17.01.2019 .& 30.04.2019 the 

secretary health order process it. Copy of letter is attached as
. annexure

3. That the respondents wrote a letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkhwa gave



. approval on the following conditions vide dated^ 18.11.2019 

! /effer is affached os Annexure

4. That on 11.12.2020 the respondent No.3 made an observation 

over the impugned bills which was removed by the respondent 
T No.2 and resubmitted to respondent No.3 13.12.2020 which is 

still pending. Copy of letter is attached as annexure

B.

C.

5. That the Respondent No.2 sent letters vides dated 22.11.2021 

regarding the outstanding salaries but the respondent Noi3 is 

still mum over it. Copy of letter 22.11.2021 is attached as 
.. . an'§pxur€K..^ :.D.

6. That it is pertinent to mention here, that an identical nature case 
. has been decided by the August Tribunal with the direction to 

■ ..the respondents to prepare their outstanding salaries bills to the 

entitlement of their arrears. Copy of the order sheets are 
, .affached as annexure .E.

7. That against the inaction of the respondents with regard to the 

outstanding salaries of the appellant, he also filed 

departmental appeal to the appellate authority which is still 
. pending. Copy of the departmental appeal, is attached as 

■ annexure F

8. That appellant further feeling aggrieved and having no other 
remedy but to file fhis appeal on fhe fpllowing grounds infer

■ -. ■ alia.

ON GROUNDS:

A. That the inaction of the respondents by not releasing salaries of 
the appellant w.e.f 01.01.2021 Is against law, rules and norms of 

; natural justice.

B. That the appellant have not be treated in accordance with 

law and rules and as such respondents violated Article 4 and 24 

of the constitution of Islamic republic of Pakistan 1973.

C.That the action of the respondent No.3 amounts to sheer 

arbitrary and autocratic in nature hence, against the ’norms of 
■ natural jusfice.

D. That the conduct of respondent No.3 is not only ignoring the 

competent authority orders but conduct and attitude of the 

respondents No.3 from such inaction show something unfair 

means hence also violating fhe mandgfory provision of the 

. constitution that all Govt, departments are duty , bound to 

strictly act in accordance with law.



E. That its apex court, decisions that salary is not bounty that can 
: jbe stopped at the wishes of high ups.

F; That the inaction of the respondents by not releasing salaries; of 
the appellant is against Article 38(e) of the Constitution-of 

dslamic republic of Pakistan,! 973.

G.That the respondents are using colorful exercise of power 

■ regarding not releasing the salaries outstanding against the 

respondents hence this ' action of the respondents is 
unwarranted under the law.

H. That the appellant seeking indulgence of this honorable. 
- Tribunal for intervening in the matter to release immediately the 

; outstanding salaries and clear the bill pending before the 

respondent No.3 without any cogent reason and the 

respondent, No.3 has no locus standi to stop the bills bein^ clear 
; .cut orders of the high ups and competent authority^

1. That the remaining points if any arise during the course , of 
, hearing may also be allowed.

It is therefore humbly prayed fhat the appeal of the appeal 
may very kindly be accepted as prayed for.

APELLANT

Muhammad zubair.

■ THROUGH: .
■ YasirSaleem .

■ IvJ
Afrasiab KhatpLWozir . 
Advocafes high Courf

Certificate:
That no earlier appeal is preferred before this august tribunal.

Deponent •
^ Affidavit

i Muhammad zubair resident of district north waziristan.
solemnly affirm and declare that the contents of this Appeal are 
true and correct to the best of my knowledge and belief and 
nothing has been copt^^^ from this August Tribuanl.

DEPONENT



OFFlf E OF THE AGENCY SURGEON NORTH WAZIRISTAN AGENCY

^Ihone and fax No 0928300788-311662

Mn AS / NWA/MRN 

APPOINTMENT ORDER

•On the
various categories Health Officials are hereby appointed against the vacant post in 
BPS-9 plus usuaT allowances as admissible under the rules in the best interest of 

public with immediate effect..

emaihagency/surgeonnwfejgai.1tl.com

fj / /2012DATED:

recommendation of departmental selection committee the following

—-4-

22; Muhammad BasirM/S
23. Noor Ali M/S
24. Waheed ullah M/S
25. Shamem LHV
26. Sher Da wood M/S ..
27. Suleman M/S

; 28. Javaid Ahmad M/S
29. Muhammad Yousaf EPI 
technician .
30. Qismat Ullah M/S
31. Mahzoor Ahmad M/S
32. Fareed Ullah M/S 

• .33.

1. Hussain Ahmad M/S.
.2. Ashar Uddin M/S.
3. Tasleem Ullah. EPI technician
4. Hisab Ullah. EPI technician-
5. Gfiufran Ullah. EPI technician
6. Zahir Uddin. M/S 

‘ 7. Hikmat Ullah. M/S
■ 8. Muhammad Zubair. M/S ■
.9. Manzoor Ahmad. M/S ^
, 10.Muhammad Yousaf. M/S”

ifiKaleerti Ullah. M/S 

12.Shahid Ullah. M/S 

‘ 13.Sijad Ullah. Dispenser •
14. NoorHassan. M/S
15. NoorUl Amen. EPI technician 

, le.Masood Ahmad.'M/S
■ 17.Mukhtar Ayoob.'M/S 

, IS.^Itaf Hu;5sain. M/S
19.Zabeh Ullah.. M/S 

. 20.Zahid Noor. EPI technician
21.Muhammad ishaq. Dental technician

• ♦

■ MTE^TED

Agency Surgeon
North Waziristan Agnecy

Copy forwarded to the

1. Director Health Services FATA Warsak Road Peshawar.
2. Political Agent North Waziristan Agency Miranshah.
3. Agency Account Officer North Waziristan Agency Miranshah.

Ag^cy Surgeon
. Norlj^Wa-'^istan Agency
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. 05-201 n.. . ■ ^ ^'<*0 No.85d(i-09 dated 10-
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.health DEPART.ft/jeNT . 

DalodPesh; the 30'>'April. 2019 '
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pistrici Health Officer,'

Um direcledlc refer lo (he subiecrolled =h ' ■ " T
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!
.; The Accouni!:Uit General, 

, IChyber Psd-cJilunkhv-'a, 
Pesliawar.

«r.

*
! ;:

SUBJECi?:- SEEKING OF GUIDAIJOI ■ REGARDH'rG_PAY, r RELEASE—^
: -pARAJVIEDrCS EWIFI^OTEE; OF VARIOUS CATEGORIES 'OF PHO

•NWTD MIR Ate shah:.- - .

■ M<:mo, • ;
Kindli’ refer to the ,subject cited above

!
■ 1

;■ ,i';. . '.In .this regard it is stated^ that this-'o'nice facing, problems in 
pyymcnu4pay Srid'tllowancey of Sixiy sevcn.cmployeesoTHe^thDepartment.

;

y.;•.1
li'DlIowing is the'brier history.or-tlie case referred^aboVe.. ^; .

.:
•' «■.1. The above Sixty seven (67) .employees 'wer'^ appointed by the ^ 

/i^cy Surgcoivill 20.11.2;
2. The employees v/bre paid..up to 31/06/2012. ''
3. After tluit their pay and allowL'inccs.w.ci-e.stqppecl witli out any legal

action an<I Jr.trnecd froih manual pjiy bill. •' , * .
']'he effected employees lodged an appeal before secretary Health KPIC ..

l-IcaH.lv"d.irectcd. Director HcaUh

I

:» --
/

:
4.j !;'-..'..'’.•yuld subsequently ' the -Scctiiry

' seivicS for complete; report. (Aner-c ,
5. The director Heath.’Scrviees sort report-(i^m the Surgeon and

'the ■ Agcnc3''Surgedi^’' Submit a‘.Cpmpie|;ortip; pisectqr. Heath

' Services FATA (Ancx “B”):

. i
i'.'
li'\ r

0. Direcinr McalMi Kerviats FATA issued order vide No.713-.1S dated 17- 
01-2019 for release df pay to DHO'-t'lW7’b;(Ancx;-“D”)

7. In the intianwhile Director■^.Hcalth'Service-s with drawn his .pendous
.. order No Vt70-74 datcd 31/01/20lg.{ '■
S. The- effected employees- filed 'lyrU petiiiop before the PeshaV/ai' High 

Court Peshawar Ihr justice and relensc-lhcir pay and Peshawnr High 
■ Court issued'order in favour of-thd^etitioner- fot 'disposing of the

case in fortnighL [AneM"F;’; to ■ ■ «
9. The Petitioner approached tc sectaiy.^HcEdtk for cai-riplia^fant! .thr 

sectary HcEiIth ifiHuecr dip-ir.f.Ons'to -pj-lp ,NWTD vide leLtepNoSOH-

i-■ !

K

i
!i

;

•i

1
• f (•

. 1.-
District Health Officer
nri'.MXAhah Trihfll

‘CS ' ■ ■
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t

■ C2Ji
10. Hie DM0 NWTD made Compliance and Tcleascd pay vide order No.

■ 1!^33-37 dated23/04/20I9 and submitted .'bill.to this office' /

t

i
1

:!

V ■. Ii > ;\
. jNow thiii ornce have creation .problems'arid processing.of.their

iclaim. ■ ■
I

/
i; I

.C : . ■
: a; Clear ciit the vacancies are not available tQ . adjust all the 

. j .'. Petitioners and they desired- to adjust^ the same for pay.
oUier vatant posts le charge nurse etc by DHS

f 'i
i

• - C*. •' .
\

^ FATA Arresir involve.*; (Ahex"!”) . ' . . '
^1- 'b; .Th,e DHp mv'l'D inadic Advertisement-for fresh re.eruitment in ■ 

daily Aii dated 03/10^2019 (Ane.':”J'') ■ . ' '■
•• : c.,- T.hc.Pctftioncrs,.l9dgc.r; fresh, suit in tfici. court.of senior Civil

• • j • ^ ^ 4* ***** ' * • * •
Judge for inLcrim relicr' and .got .statues'diie‘'rigdinst' Ircsh' ■ 
advrirtisenient (Ancx'’lv') ■ -

■i
5

I;fi
I

• 1!. <Cf

■I • I
I

5 i

■Keeping’ill view, the above facts this ofhee may be guided' to ' - ‘ 
.weather release the pay and allowances again'sl. the above '
! mentioned posts to avoid, COC of the Honourable Court and 
j prosecution/litigious please. -
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•Orfice of the *

c c o u ri XB n t Gi b !“& b ra I 
■ KhyberPakhtunkliwa

r”Datecl: iS/l 1//2019

i.[!

■■iHi!v- si
:C rii ' ^ i;1-

I-
No. I-I.2J1 (;S9)/Mii-:in Shah/VoI~ll/''/o’^'" • f

ri II I tj
. :-yTor The Dislrict Acc.'0irn{5 pniccr,

I Wnzirisfnn (Tnb}iJUIs(nef) '
A'lirrtnshnh,

■ S.ibifc,:- . pjCICKG OF GUTDANCE ' RUGAliniNG I>AYN^Er,KA™

- GAT,iHoWTT^F7nn^

»

i;; mJ' / t!

?■
\ (

OF

?• I-- un<Jcr.signcf| [k. Jirecled to refer co 'ryour ' office
^h:TLVVJ/M^;S/^’V^■D/20Iy-20/3056 D^lted■22.l0.20!9ol^ lhe subject cited Ei.bove iiini

• vviicrt; Ihiil tlic

memo . 
fn .slctic .

case is evnmincci in. detmi and the Ibllawing points need in be tuldrcsscd bcline.
. _ making pnymeni nfiiri-eiir of pay l':'. allowance.

1 •

. .•
X.>

J
■ 11. The Proviiidbil Gavemmer. wiili ihu collnbonuicn of ihis o/Tice add liircclor Ccnonil 

■{Mir,} jsbnitibrtcl irnplcrnomcd the QM COrannizational MuntiE-onieiilJ 

Pi'ovincini ijeie, where iiiTnr each snnciioned-pp,st, a Position codc’fs allolTcd by the 
rintince Depanment which is used tbrnli type of Hii Payments. It may be checked in ' 

. the .sysicm Ihi-migh i-codc YOM.A005; '

m- ^
Module for

;
■,•

1; .Ii
J

f- ■

! ■ b. A p^npayinenl certifiaue Iram ihe Ocparlnient coficcrned may be oblaii'icd.and also -
: approach Finance Department Goyt-oflCP for allocation of filnds for payments.

r
1

I

: c, Along ..wilh your referred; ctise a'lelter signed by the Section ofileer (]'ATA-II) is 
received,vvhere jia cost ■center r-'.R0049 is meniibned which pertains ic AGP.R (SO) • 
Peshawar-nrul _ used for .Er.s'while FATA;'Against lliis; old 
(Alloitccl by Fhiance Department TIP), ihrougli which jSemployecs arc drawing their 

k :i) .lD.2f)! n Iivj ;ir,inc may also be elucidated accordingly please.

cost center PKSI29
:
i• ••••«
I

^ccD-u^t_^nicer (U.AD)

; !
1•/
?

)

.•-- W

I.[/
■Disfrlct Hoalth Omccr 

kdtanshah Trihsl DIsff-
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f^o.(^2^bHoy,NW6/MnN/ ’ ^ ^ ^
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I

:
Dated ^/12/2020!;

[: To^-A : •. 'i
• t' -I

•■ - ; THe tJistrtct Account Office/. 'I !
• North Wazirlstan District

subi,c| appeal Par RELEASE OP PAY ,N R/„ Sirajudifin and ^^rs^d ^unc^g'ih; i
f

elr source II
, • i forms . \

;• 1I

... Kindly refer ,o your letted dated 11-3-2021 on the.subject noted above and.to state that 

I- , They are regular and bonafide employees of this departS:rcr;;“ rr"’"
4- They are not Involved In any type of Inquiry'i.e Anti Corruption and NAB etc®" ' "

■ . : It Is therefore requested the observations has been removed by tK

:
!'r
l; ,menti

3-- ii •
' «

^ •
K ' y.t V

le undersign and verified the1: -sourct
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in->jhe office: dh^DistricKi'Health’ 

I"-North

:

Zain-U]lah, Store.Keeper,':
■.' ■■:pffcer'^''V ' '■ ' ' District: '•; Waziristan^ -
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11. Director General Health, 'ServicesiSKHyberl PakhtLinkhwa 
■;•■ .Peshawar. . ■ •

;' :2. Dist’tct Health Officer, District North Wazirisfan.
, 13. Disf-ict Account Officer, District North Wdziristan.^i . :
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• a‘a • • a •• • • • » »i • •A*a »• aaaaaaaavaa
i

I
:j , API'EAL UNDER' SECTION-4 OF, THE KHTBER PAKHTUNKHWA 
^ ; ;SER:V1CE‘ TRIBUNAL ACT 1974 AGAIN^jf INACTION OF;-THE 

I . RES'^ONDENT BY NOT RELEASING iSALARIESfW.E.F,01.ijS.20Y5: OF 
THE APPELLANT; AND AGAINST INACTION sON Departmental 
appeal OF THE APPELLANT WITHIN THE STIPULATED.period!

c h

V.

••
•

, -.1 ^ -. ! Prqyer: • j'
That on acceptance of this instdiif service appeal of the ;

. appellonyhe ..inaction: of the respondents by not releasing'
... salSt;>es oTthe;appellant w.e.f 01.:^..20:Z5F till dated mSy'Wry ' .

. kin^'V be declared illegal and'without jaWful authority of law,
,anr' the. respondents may further please be. directed to release i t ’ 
salaries of the appellant w.e.f 01.t^,20t/jf till d'at^d, with all back 

benefifs. Any other remedy which august tribunal deems fit that T 
mcy also be decided in favor of the appellant.
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Brief facts of the appeal are ds under ® p
; . . • . .. I '

j-. Thot the appeilant is working as-Store Keeper in the respondent ■ 
■. department, -

. 5..The! the- appellant has. outstanding, salaries against the ...
■■ resDondent for which he filed an-appeal before the.'high ups • 

\ - wherein through letter vdoted .17.01.2019-■ 30.04:2019- the 
tary health order process it^: Copy of letter is attached as
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■ Sec:'9
an'iexure. A

3. That .thg .respondents wrote, a letter' to; Accountant' General 
Khyber'P.akhtunkhwa' reg'arding;,guidance in the matter,' 
whsrebv the accountant aeneraliKhvber oakhtunkhwa
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Learned counsel for the appellant present'
kt -'«5

I
N. ■*“ ’\1^V Ci-1/ is-04.05.2023 01. S.^3 , • i<,

/ >/■ ' i

Learned counsel for the appellant produced02.\

order 09.03.2022 issued by District Health Officer North Waziristan 

Miranshah. By virtue of the order; the ^outstanding salaries of the

against any vacant post. Copy of the

0# --

appellant have, been released

s^e is placed on flic. i

A
. j.403. In view of tJie development, learned counsel for the 

states that Ihe appeal in hand has
appellantA .;

met it)puipose.

Disposed of having been infructuous. Cosign.

!

^ . -04. .

I
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05. Pronounced in open court at Peshawar and given under 

hand and seal of the Tribunal this Of^-dayofA
my

>, 2023.
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VAKALATiSlAMA

RFFOR'e THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

T-
Tf"

OF 2023

(APPELLANT)
(PLAINT1FF)

(PETITIONER)
/h/j
i A' •' '

VERSUS - «

(REStOriKNT)
(DEFENDANT)

I/We ^__ ______
Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khan,
Advocates High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability for 

, his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate 
to deposit,' withdraw, and receive on my/our behalf all sums and 

.. amounts payable or deposited on my/our, account in the above noted
■ mauor.

. Ds!:od.__ 5 /20Z3

CLIENT(S)
o__.

ACCEPTED..
YASIR SALEEM

ADVOCATES HIGH COURT 
PESHAWAR
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