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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBURi6.L *
PESHAWAR

Service Appeal No. )ll^

Mr. hisab uJIah, Mariana Supervisor, in the office of Disfricf 
Healfh Waziristcn-NorthOfficer Disfrict

APPELLANT.

Versus

1. Direcfor General Healfh Sen/ices Khyber Pakhfunkhwa 
Peshawar.

2. District Health Officer, District North Waziristan.
3. District Account Officer, Disfricf North Waziristan.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.09,2012 OF 
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
^ That on acceptance of this instant service appeal of the 

appellant the inaction of the respondents by not releasing 
salaries of the appellant w.e.f 01.09.2012 till_dated may veiy 
kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed to release 
salaries of the appellant w.e.f 01.09.2012 till dated, with all back 
benefits. Any other remedy which august tribunal deems fit that 
may also be decided in favor of the appellant.
R/SHEWETH: -
ON FACTS:

\

\

Brief facts of the appeal are as under:

1. Thaf the appellant is working as malaria supervisor in the
respondent department, ^

2. That the appellant has outstanding salaries against the 
respondent for which he filed an appeal before the nigh ups 
wherein through letter dated 17.01.2019 & 30.04.2019 the 
secretary health order process it. Copy of letter is attached as 

annexure

I

I

A/4/9^

3. That the respondents wrote a letter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in th^ mrjter, 
whereby the accountant general Khyber pakhtunkhwa gave



s .

' ^ ^f
■V

; approval on the following conditions vide datedll8.11.2019 

' Copy of letter is ottoched as Annexure

, 4. That on 11.12.2020 the respondent No.3 made an observation
■ over the impugned bills which was removed by the respondent 

No.2 and resubmitted to respondent No.3 13.12.2020 which is 
r still ^pendihgr Copy of letter is attached

>

i
B.

i ■

n ■ as annexure
C.

5. That the Respondent No;2 sent letters vides dated 22.11^2021 

; regarding the outstanding salaries but the respondent NO;3 is 
still mum over it. Copy of letter 22.JJ.202J is attached- os 
annexure D.

r-

V - 6. That it is pertinent to mention here that an identical nature case 
has been decided by the August Tribunal with the direction to 
the respondents to prepare their outstanding salaries bills to the 
entitlement of their arrears. Copy of the order sheets, are 
attached as annexure

r

7. That against the inaction of the respondents with regard to the 
outstanding salaries of the appellant, he also filed 

" departmental appeal to the appellate authority which s still 
’ pending. Copy of the departmental appeal is attached as 

annexure
.•

F.
' «

8. That appellant further feeling aggrieved and having no other 
remedy but to file this appear on the following grounds inter 
alia.

.* ■

-■*

•.» 4

ON GROUNDS:
3

A. That the inaction of the respondents by not releasing salaries of ■ 
the appellant w.e.f 01.01.2021 is against law, rules and norms of 
natural justice.

1; B. That the appellant have not.be treated in accordance with 
law and rules and as such respondents violated Article 4 and 24 
of fhe constitution of Islamic republic of Pakistan 1973.

I

C.That the action of the respondent No.3 amounts to sheer 
: arbitrary and autocratic in nature hence against the norms of 

natural justice.

D. That the conduct of respondent No.3 is not only ignoring the 
, competent authority orders but conduct and attitude of the 
i respondents No.3 from such inaction show something unfair 

means hence also violating the mandatory provision of the 

constitution that all Govt; departments are duty bound to 
strictly act in accordance with law.
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E. That its apex court decisions that salary is not bounty that can 
be stopped at the wishes of high ups.

i*

F. That the inaction of the respondents by not releasing salaries of 
‘the appellant is against Article 38(e) of the Constitution of 

. Islamic republic of Pakistan, 1973.

G.-That the respondents are using colorful exercise of power 
regarding not releasing the salaries outstanding against the 
respondents hence this action of the respondents is 
unwarranted under the law.

k

1

H. That the appellant seeking indulgence of this honorable 
Tribunal for intervening in the matter to release immediately the 
outstanding salaries and clear the bill pending before the 

■ respondent No.3 without any cogent reason ond the 
respondent No.3 has no locus standi to stop the bills being dear 
cut orders of the high ups and competent authority.

I ,

L That the remaining points if any arise during the course of 
hearing may also be allowed.

It is therefore humbly prayed that the appeal of the appeal 
may very kindly be accepted as prayed for.

APELLANT
4*^

Hisab ullah

'f'Yasir Sdleem
THROUGH:

&

Afrasiab Khan Wazir 
, Advocates high Court

!•

1

^ Certificate:
That no earlier appeal is preferred before this august tribunal.

!■

Deponent'
Affidavit:
I hisab ullah resident of district north waziristan, solermnly 
affirm and declare That the contents of this Appeal are true and 
correct to the best of my knov^ledge and belief and nothing has 
been concealed from this August Tribuanl.^0^\

SbEPONENT

i
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OFFICE OF THF AGENCY SURGEON NORTH WAZIRISTAN AGENCY
email:agency/surgeonnwa(S)gamil.com

f / f 12012

Phone and fax No 09283P0788-311662

DATED:Mn 3if^^ AS / NWA/MRN

appointment order

... .1 recommendation of departmental selection committee the following
various categories Health Officials are hereby appointed against the vacant post in

admissible under the rules in the best interest of
-«■

On the

BPS-9 plus usual allowances as 

public with immediate effect.

22. Muhammad Basir M/S
23. Noor Ali M/S
24. Waheed ullah M/S
25. Shamem LHV
26. Sher Dawood M/S
27. Suleman M/S
28. Javaid Ahmad M/S
29. Muhammad Yousaf EPl 
technician
30. Qismat Ullah M/S
31. Manzoor Ahmad M/S
32. Fareed Ullah M/S

1. Hussain Ahmad M/S.
2. AsharUddin M/S.
3. Tasleem Ullah. EPl technician
4. Hisab Ullah. EPl technician
5. Ghufran Ullah. EPl technician
6. ^ahirUddin. M/S
7. Hikmat Ullah. M/S
8. Muhammad Zubair. M/S
9. Manzoor Ahmad. M/S
10. Muhammad Yousaf. M/S
11. Kaleem Ullah. M/S 

12.Shahid Ullah. M/S 

13.Sijad Ullah. Dispenser
14. NoorHassan. M/S
15. Noor'ui Amen. EPl technician 

le.Masood Ahmad. M/S
' - 17.Mukhtar Ayoob. M/S

18. 1̂taf Hussain. M/S
19. Zabeh Ullah. M/S
20. Zahid Noor. EPI technician
21. Muhammad ishaq. Dental technician

33.

rgeorT^^
Agency Su 

North Wazlristan Agnecy

Copy forwarded to the
1. Director Health Services FATA Warsak Road Peshawar.
2. Political Agent North Waziristan Agency Miranshah.
3. Agency Account Officer North Waziristan Agency Miranshah.^

■I

A^^cy Surgeon
North Waziristan Agency
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mm • MERGED AREAS WARSAK ROAD PESMAWAR^ 
-------  -------- -—/'C^W/WWAHmn -PJioncI?.- 091-9210106 • 

FAX*. 091-9210112 ■' i ’

To’ . ' !

. Otrtc'd:-c" ■* «
0*QO

y TIic Dislrict S«rg<»oM, 
Trilial District, ^rw. •w ■

m
MAfA/BXI • •'- -aSub^t:' • .^PPRAjl POR RKt.B|A.^. ojr sAr.Af^in'f' 

Human ■'tyshls ^

. . comraiMion has vivid|y rcfcmd tiic tJScr of Su
.. .. C03C No.16986.0 OF 2018 IN THE ^

i

:i. tstaadiifgrsalafica Pf the oppcll^t Mrl^lud N^nr- has vividly referred tl.. ni!., Civ.
.. .. «oe iNO.i6y86.G OF 2018 IN THE MA+TOn^p rlSJ *° '^''PtJonwl

■ salaries TO THE STATE EMl’LOYEEsSff PAYMENT OF

s

\
I

05-2018.. ■ ^ •^®“^yW«ffi“-w<lcNo.85d(W)9 dated 10- ' •f I

20]6,N(M?I5/C.2 dated 20^7-2016 GOW/W'5 Td 29-04-20lG.No.19-iO-
, Vacant pwition dated 0Z.01.2OI8^whcrcin vm. f No.O822-23-'C-Z

nppcllnnh hove not bcoi turminateil ^ ‘'‘''y5.‘^"*®g<wcQny stated thfit

; iSfioi^dnted 17-09.2CIB miT iH^Z ^°-^AO/MHN/NWAflnill-
«i : ■••/tiHEllBritsismT.lhblcMoKountofficcwllJI^r "nlro of ft,;
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. . salaries from dic'date oTatoppaBc widtom m titen rcte«u U.dr

PORcnt rennunr.
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No. .7A? ‘^ /DITS/patam I
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Td;
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•. :' The Accoun'.ar»t C.^c;ricral,
j . iGiybcr PakhlunUhw^’
j • Peshawar.

r'U
I :

\ ;\ ;
nnTDftTJr.n'■' REGAl^JTNg' FAY- r RELEASE PX 

OP -crAPTfina CATISGQRnSS OF Dl^oS’UBJECt':- . SEEKING OF
. ■PARAJNOSPIPS EMPLOTlSBi

Tsmrr'b MlRAN SHArt . I ■ ■...V-V'*' .
•■ •••• ': ■'

:■ Memo,
Kindly i-efer to the.subject cltucl above. . .

- .this rc^ard lL is s^cd-that this ^Dte fadng. .
pyySenU rpay SidililowQnccs of Sixiy acvcit.cmployccs'df Hc^dfii Department.

... «€£}
;

irollDwlng is the'brier hietory br-tlie bpst; rerecrcd^a^oVc. _
;

' fi iy

■ I 1. The above Sixty seveb (671 ‘ .cmidoycca‘were appointed ^ b (he cx-
Ageriej'Sgri;coivin'2pil-1.2-.^;;^ .

• . 1 TtW|Cinployccs were paicLup^to 31/08/291.2.
3. After that their pay lind 'alJowiiuicc'^w^rt.sto>pccl with out any Icga

notion and ivtntmi n-om mhmial pi»y bm. -' ■ . • •
4 The crrcctccl employees lodged an appeal before secrctaiy Health KPIC . 
,^-^^^ubsequently^ dic.^cemry Dli-cctor Health

■ scrvi^rorcomplctbrc]^ort(Aiicx*A"|..;’.. .y ••
: ^ ■ 'Phe director Kcath.’Sdrv.ices sort report-[rpm;thb'.Agcricy Surgeon tmd

■the AgoncyLSuree^;Subipit .

I • Services FA'IA (An.cx “B')'

..• .
/ r

!

r4

<;•
( t

I

f,, DIreclor Mcnith Services PATA Issued oi^cr vide Wo 713-18 dated 17-^
01-2ai9 rorrdenSe df pety to DHO-NWip,('^P^.'"P") .

7 in the md=;nwhi./Dfcctor»|=-fa;»^^ 
..■orderNoll70-7ed:ttctr3l/6l/Sqig.(Ane?<:i?') ■ ^
S' The-enected emp.oycc.mcd\vrfl p«mdq'bdh.re the PcshoV.ar H.gh 

Court Peshuwnr K.r juotia-. nnd rclehee-^u.r pny and Peahywnr UlRh 
eoUrt issued order' in favour of the‘petltipr^f-f* disposing of the

1

i

I •r. J

^fa^.
f.e*.'t

!• rose in fortm.ghL{Anex-P., v.^.v-
-----J- ■ ■ 9. The Petitioner approached tc sec'tajy.,Hc^:h for coiripli

■: i ■ se-tary Health, l^tsueri-dir.ir.r.dns'to .NWTD ytd.c lelter NoSOIl-

cTthc V•I

I
t

District Health Olfhef
trihAl

-1

A1 c» ^'.wQ
-A

t
J'.-/.* r—

■*".•-

t» 'i.:-i.

I I- ••• •*
, .1.. -

l>A‘
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;m. l/i-32/20Ki/Par?UTiidics dated 30/04/2019. for favourable action 

The DHO NWID made Compliance and released pay vide order No.
■ 1433-.37 do.lcd23/04/2019 and subraitted;hill to ^is offiOT

■ jNow this- oITicc have creation .problems'and processmg,,of .their 
Iclaim.

; j O) im
W- '■ 10.
n^>

I••s-v
I'I

1J
t

aj . Clear ciit the v^ancies are not available to adjust al. the 
.. Petitioners and they desired to adjust the same for pay, 

.. pttt-jSasjsfcagainst other vacant posts le charge nurse ,btc by DHS
^ FATA AiTcar Involves f.Micx"!")

4- NWTD nweje Advertisement-for fixsh rccruilmer.t in
j" ■ clailiTAii dated 03/10/2019 (Anc.x*J’| ■ '

• • c. The Pcb'tionc'ra lodger, fresh suit in tfic court of senior Civil
■ • ■’v- »j • ■ ■ . '

Judge (or inlcfjm relief and got statuesque.'agdinsV'Trcsh’ 
advOrtiscnlent {Anc>:"K*)

:->1

I

j
-’r .

»
• §.!■

*. •..
i,-•1 t

t
I

t\
Keeping in view the above facts this omce be guided to ’ ‘ ’ 

^ wcathci release the pay and allowances against the above 
mentioned posts to avoid COC of the Honourable Court and 
prosecution/Utigious please.

t
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No. M-jii («97/Miran Shnh/’

. - To ’

Office of the ^

:o:C;GOuni;ant Gienerai
■KhybisrPakhtunkhwa ,

r"-Doted: 18/n//20I9

!r

. tT.
/ cI. I

I

_ The Disiricr Actoitnls (pmccr,
j N'orili Waziristaii (Trlbiil Diit^icf)

Mlrnnsh.ih. .

^■l^^lCrNG OF GUTIMN'CE REGAUhrNG PAY- Pin.FACir n.7 
PAJxAMIDICS P.MPl.nvr r_c rn? .\/a nT/onc —-------------------------
Nwrn MiRAN.t;itAi.i —

r

^ I V r

Subjeci: -
{I

■CA'i-isr-TOitn^s of dmo
:• .C

C‘f

The • imdcrsipnetl Is directed to refer \tto your olTicc memo
MO.p*D.^^}^»JWTp.G0ig-20/3056 Dated 22. r0.20;9 on the sujjeci cited above and 
whert- Hint die ca.-ic i. wamined in dcinil'un.1 H,c folkwlne points ttced to bu addressed hcll.rc ' 

payment oTiirrcnr ofpay .taltownncc. •

V

l(> SlslIC

i:
I

, ti. nic Pmviiicuil Govcirmcn-. with iVj collaboration of ihis o/Tice and director Cenend 
; . ’(MIS) Islamabad implcm'cnicd the ,0M COi:^nnizHtional Muntigunichi)

. : Provincial side, where in for each sanctionctf ’^st, a position codcTs ailoiTcd by the

^ Kinnnee Department which is used lar all type of HPx Payments. It may be cheeked in ‘

. the system ihrmtgh i-todc YOMAOC5.

• ••• I#
Module for !

(I

t-(

'i
■b. Aj^onpaymiTnl cenin^le from ihu Dcparlmcnl concerned may he oblnincd and also 

. approach Finance Dcparlmcnl GovLorKP fer allocation of fflnds for payments.

i :
i

! I
I

c. Along .will! your njfcrmd; ease a letter signsd by the Section pFilocr (PATA-ll) is 
reccived.Wherc a cost cenler PR0049 is inentibned which’pertains to AGPR (SO) ■ 
Pcsh.iw.nr nnd used for Ers'while FATA:'Against this old- 

^ . . (Allotted by Finance Deparimc-.H KK- Ihrougl. which JBe-nployccs are drawing their

i

t

cost center PR8129

tt?I

may also be elucidated sgcordin^Iy please.same

I I

/;,V' ' 1
.V.

(HAD) ;

. fQ. ^ !•/

Is

District Health Officer ’
Miranshah Tribal Distt-

•.2
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M
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1 ■ --4.^ ■ ■
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&s."5;sr - 5p._ -- •r
j-

• Subject 
;•-.... •«

■ i SKSF-'r,'*”'*-

4

. ', •
t

your department.i

I •;
5 i

5 aciiopnts o.-I; office fo*toh™r troths? ® '='®®'-'^t ds:isfon „■. If

S- t
tc tb-Vi

I

I )
-

‘ojsrnrAm’nfa^ ■̂H.- .\ . i.

\ ,Worth Wystan Tribal Disirici

[ I
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' 'VAZIRISTAN TPin, n,c.n,.

No.<^tHCX.W./M^,/ , ■.^ . ■ o...,^nV2020
ro

I!!
f
( . To rH : •, -f

-•*■ • I
'j .

- THe District Account Offlcef
/.

North Waziristan District

. ; 3ubi.ct APPEALfor RELEASE OP PAVLN R/„ SirpfuJdp, pndl;;;;-, „

" ■ • , ! forms

i ■ M' .

!

Kindly refer to your letter dated 11-3-2021 on the 

1- Jhey are reRular and bonafide employees of this department'

I
subject noted above and to state that

I- superiors.

4- (They are not Involved In
i
I,

18 under sign and verified thet »
;

I.

, ■

•: •! t

i
I l
Tribal Diyrirt.iviir^nsh^i

I

I

I

.•
t
f-

<
3

/• • „ u“==!7l

f.■ -I

t
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f
t;
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OF THEr ■W-T J1V.I<.wih A.£1x1,^. _ ~ —f-—.

AZIRISTAN at ivni? a Nyci.r ^,r 
Dated Miranshah the: Si-X-

. r Im. IkUSV

«4-
------^'^^^0/Court Cdse i

**♦***'••••*••*•„ y21/2u:”.•♦♦•••****,*f”. I

I
ABESaLfanJSalease

-.- p»I/

Subject: tk

. f irSourcg.li

SecretaJy Heal^^ap;?^ aWchsffcr'

(
t

I r-

I

■Wh.ch had already been cc.n,un,catedw,ft®vpu:j37fflr(c:^ OHO ONW. Ihe repnd n,
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‘ Service Appeal Na
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1:^2022. V;J.
. •- :!

. ■ ^■M^. Zain -Ujlah, Store, Keeper,. iriv:}he''bffice: of^^-District^^ ^ J
' Off'cer ■ . •• District- ' • •North s --

. %• •

Waziristcn 
.APPELLANT.: :

. V'
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.• ■
» ■ 9 M • • » • « • • 9

‘ • ■ -■
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M' f

Versus

. Director General ' Health Services :--::khVber:|>akhtunkhwa 
■ ■ -Peshawar.
12. p\sM Health Officer, Dlstricr North Wcfeiristan.

. !3. Dist'ict Account Officer, District North V^dziristan.' .' ..

1 'i
I

■; I
',V'

1

•!

RESPONDENTS ;

A. APFEAL . UNDER -SECTION.4 OF THE- KHYBER iPAKHTUNKHWA . 
-;SERVICE TRIBUNAL ACT 1974 AGAINSti; INACTION OF • THE 

RESPONDENT BY NOT RELEASING :SALARIES-;W.E.r 01.i??.207.? OF 
THE APPELLANT ,AND AGAINST INACTION ON DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHiN THE^STIPUtATEb PERIOD.

i

r
•1

i
I

•- i

! , .1

. : Proven
f

That on acceptance of this Pnstdrif service appeal of the 
. appelianyhe inaction of'the respondents by not releasing 
' satj^^ies of the appellant w.e.f 0T.:|?..202? fill dated m^“Ye"rv v -

kinc'V be declared illegal and without lawful authority of law/ . . 
.anc* the. respondents may furttier please be. directed to release 

- sal-ries of the appellant w.e.f 01.;^,2di/^?tni d'ot^, with dll back 

ben«ms. Any other remedy which august tribunal deerhs fit that 
mcy also be decided in favor of the appellant.
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Brief facts of the appeal are ds under ® unal'3

Pfdriit^war
;

I

. .1-. Thot‘the'appellant is working ds Store Keeper ir "he'■esponden; 
■.-de'iortinent.

. 2...Thc'l the■ appellant has. oytstanding', salaries against the.,. .' ■
■■ resDondent for which-he filed an^appeal before fhe.;high ups :

/. ■ wherein through letter .‘dated .17.01.2019-■&-.30.04:2019 the, 
seo-etary health order process it. Copy of letter is attached as / 
on'^exure: ___________

3. Thot .the .respondents v/rote o letter to; Accountant Genera:
Khyber Rakhtunkhwd' regarding . guidance ■ in the matter.
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. ' s.rf If >- . ^• 04.05.2023 01. Learned „ X ^counsel for the appellant present. • \\ f

Learned counsel for the appellant produced 

order 09.03.2022 issued by District Health Offi 

^ Miranshah. By virtue of, the
t

appellant have, been released against 

-> ■ _ l^e is placed on file. .

02.V

cop;

jcer North Waxiristan

order, the outstanding salaries of the»-

any vacant post. Copy of thei
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In View <5f the development, leafned couhsei for the

states that the'appeal in hand has met i^purpose; ''
1 * *

■ Disposed of having been infructuous. Cosign.

open court at Peshawar and^given under 

hand and seal of the Tribunal this Of'' day of A

03.
appellant

• ; X-y

04.

05. Pronounced in
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i'r 2023.
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VAKALATMAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU^3AL
PESHAWAR

OF 2023

(APPELLANT)
(PLAINT1FF)

(PETITIONER)

VERSUS

(RE£POr^[?ENT)
(.DEFENDANT)

7 7

I/We______ ____
bo hereby appoint and constitute, Yasir Saleem & Afrasiab Khars, 
Advocates High Court, Peshawar to appear, plead, act,

■ compromise,-withdraw-or refer to arbitration for me/us as my/our 

Counsel/Advpcate in the above noced matter, without any liability for 

. his default and with the authority to engage/appoint any other 
Advocale Counsel on my/our cost, I/we authorize the said Advocate 

■to deposit,' withdraw and receive on my/our behalf all sums and 
,, amounts payable or deposited on my/our. account in the above noted

• mai'Or.

'> /Z023Dated.

CLIENT(S)

ACCEPTED'. 'V ■ . '
^ YASIR SALEEM

. ...... y .
AFRASI^sKHAM ^ 

ADVOCATES HIGH COURT 
PESHAWAR

/
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