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4- . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

1)8.)Service Appeal No ^202^

Mr. Noor Ul Amin , Marlaria Supervisor, in the office of District
DistrictHealth Officer WaziristanNorth

APPELLANT.

Versus

1. Director General Health. Services Khyber Pakhtunkhwa 

Peshawar.
2. District Health Officer, District North Waziristan.
3. District Account Officer, District North Waziristan.

R^PONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 

RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.09.2012 OF 

THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
That on acceptance of this instant service appeal of the 

appellant the inaction of the respondents by not releasing 

salaries of the appellant w.e.f 01.09.2012 till dated may very 

kindly be declared illegal and without lawful authority of^law, 
and the respondents may further please be directed to release 

salaries of the appellant w.e.f 01.09.2012 till dated, with all back 
benefits. Any other remedy which august tribunal deems fit that 

may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:

Brief facts of the appeal are as under:

1. 'Thcfi theappellant is working,as malaria supervisor in the .
. respondent department, ^

2. That the appellant has outstanding salaries -against the 

- respondent for which he filed an appeal before the high ups
wherein through letter dated 17.01.2019 &-30.04.2019 the 

'. secretary health order process it. Copy of letter is oftached as .
annexure

3. That the respondents wrote a letter to Accountant General 
khyber Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant, general Khyber .pakhtunkhwa gave



^ approval on the following conditions vide dated^ 18.11.2019 

Copy of letter is attached as Annexure.

4. That on 11.12.2020 the respondent No.3 made an observation 

■over the impugned bills which was removed by. the respondent 
, No.2 and resubmitted to respondent No.3 13.12.2020 which is 

still pending. Copy of letter is attached as annexure
......................... ..... .............. ............................................ ............C

B.

5. That the Respondent No.2 sent letters vides dated 22.11.2021 

■. .regarding the outstanding salaries but the respondent No.3 js 

still mum over it. Copy of letter 22,} 1.2021 is attached as
annexure

6. That it is pertinent to mention here that an identical nature case 

has been decided by the August-Tribunal with the direction to 

, the respondents to prepare their outstanding salaries bills to the 

entitlement of their arrears. Copy of the order sheets are 

. attached as annexure E.

7. That^gainstihe inaction of the respondents with regard to the 

outstanding salaries of the appellant, he also filed 

departmental appeal to the appellate authority which is still 
■ pending. Copy of the departmental appeal is attached as 

annexure..: F.

8. That appellant, further feeling aggrieved and having no other 

T remedy but to file This appeal on the following grounds inter 

. alia. , ,

ON GROUNDS:

A. That the inaction of the respondents by .not releasing salaries of 
the appellant w.e.f 01.01.2021 is against law, rules and norms, of 
natural jusfice.

B. That the appellant have not be treated in accordance with 

law and rules and as such responderits violated Article 4 and. 24 

of the constitution of Islamic republic of Pakistan 1973.

C. Thot the action of the. respondent No.3 amounts, to sheer 

arbitrary and autocratic in nature hence against the norms of
: natural justice.

D. That the conduct of respondent No.3 ismot only ignoring the 

competent authority orders but conduct and'attitude of the
. respondents No.3 from such inaction show; something unfair 

rheans hence also violating the mandatory provision of the 
* constitution that ail Govt.. departments are duty bound to 

strictly act in accordance with law.

w- *



'i.'

I].; E. That its apex court decisions that salary is not bounty that can 

I .. be stopped at the wishes of high ups.

F. That ihe ihdction of the respondents by not releasing salaries of 
the. appellant is against Article 38(e) of the Constitution of 
Islannic republic of Pakistan, ]973.

G.That the respondents are using colorful exercise .of power 

regarding not releasing the salaries outstanding against the 

. ' -respondents hence this action of. the respondents is 
unwarranted under the law.

I

H. That the appellant seeking indulgence of this honorable 

. / Tribunal for intervening in the matter to release immediately the 

outstanding salaries and clear the bill pending before the 

respondent No.3 without any cogent - reason and the 

respondent No.3 has no locus standi to stop the bills being clear 
cut orders of the high ups and competent authority.

I. That the remaining points if'any, arise during the course of 
. hearing may also be allowed.

, It is therefore humbly fSrayed that the appeal of the appeal 
may very kindly be accepted as prayed for.

APELLANT^ 

Noor U1 Amin

THROUGH:
YasirSaleem

& /
Afrasiab Kh 
Advocates High Court

azir

Certificate:
That no earlier appeal is preferred before this august txi^nal.

Deponent
Affidavit:
I Noor -Ui Amin resident of district north waziristan, solemnly

. affirm and declare that the'contents Pf this Appeal are true and 
. correct to the best of my knowledge and belief and nothing has 

been concealed from this Ai^SsTffi0uanl.

DEPONENT

. i-
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^ OFFICE OF THE AGENCV SURGEON NORTH WAZIRISTAN AGENCY
Phone and fax No 0928300788-311662 email:agency/surgeonnwa@gamil.com

Mn AS / NWA/MRN

appointment order

1 / / 72012DATED:

recommendation of departmental selection committee the following 

Health Officials are hereby appointed against the vacant post in 

admissible under the rules in the best interest of
•P *

On the
various categories 

BPS-9 plus usual allowances as 

public with immediate effect.

22; Muhammad Basir M/S
23. Noor AM M/S
24. Waheed ullah M/^ ^
25.ShamemLHV
26. Sher Dawood M/S
27. Suleman M/S
28. Javaid Ahmad M/S
29. Muhammad Yousaf EPl 
technician
30. Clismat Ullah M/S
31. Mahzoor Ahmad M/S
32. Fareed Ullah M/S

1. Hussain Ahmad M/S.
2. AsharUddin M/S.
3. Tasleem Ullah. EPl technician
4. Hisab Ullah. EPl technician
5. Ghufran Ullah. EPl technician
6. ZahirUddin. M/S
7. Hikmat Ullah. M/S '
8. Muhammad Zubair. M/S
9. Manzoor Ahmad. M/S
10. Muhammad Yousaf. M/S
11. Kaleem Ullah. M/S 

iZ.Shahid Ullah. M/S 

13.Sijad Ullah. Dispenser
14. Noor Hassan. M/S
15. NoorUl Amen, EPl technician
le.Masood Ahmad. M/S 

17.Mukhtar Ayoob. M/S 

l^Altaf.Hussain.. M/S
19. Zabeh Ullah. M/S
20. Zahid Noor. EPl technician
21. Muhammad ishaq. Dental technician

33.

• ■ ATT-3 r.cn .

Agency Surgeon
North Waziristan Agnecy

. «
Copy forwarded to the ,

1. Director Health Services FATA Warsak Road Peshawar.
2. Political Agent North Waziristan Agency Miranshah.

Account Officer North Waziristan Agency Miranshah.3. Agency

Apncy Surgeon 

North Waziristan Agency

. *

mailto:surgeonnwa@gamil.com
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District Health Officer,-.

"SSSSSi-' .
^^^^B^^aB-BESTOFiAtlnM nr ,>' 

•I am

• SubjecLv
-®^!=^SY2eOE!lDATED31^2„1

applied,™ subnnitferry
Waz,rtetanDlsfrfct)-,wilhlh.r.,ue=,,or,a 
the Secrefary Health;.Khyber

!
9. •I

on. Ifi o 'herewith a copy

■Palthhtnirs ■ ecflon as ,, al<h,u„^hwa raco^ad on ,ba.|ppfa„a„, please.
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<4?i,W5V tS
:, ■■

tTo.
‘

The Accouniiiint Generali 
IChi'bcr P£ii-:htunl:hwa, 
Pesiiawnr.

• i;- ■\
i

• AWni^rG' PAY. j RELEASE ' OF

ismJTD MIRAK SHAI4 . i'' '
• I

■ Memo, i
K{ncll3‘ refer to |j-ie;subjL'Ct cited above.' ,

■.l^ .this regard it is stated - that this-DlTLce facing, problemvin ,
ptp/merifot pay Lfrid^llowances of Sixty aevcn.cmployecs df Health Department.. !•

V

.1
i-'Dllowing Ls .thi: brief histori'. or.tlie Gasc'rcferrcd^aboV.e, ^i'! -

I (67) employees were appbmted by the cx-
. - ■ • '■ •••”'•• ■ • .•■' • ' ■ ;

V.

1. The above Sixty seven
Agency Surgtoivin 20,11-1,2; ■ . .

2. The employees were paid-up to 31/06/20].,2. '
; 3. After that their pay and aUowances, wc're^stpppecl with out, any legal
I nctlon oikI retr.-iecU from rnnnuai pay bill. ■ , . -
i 4. 'I'he effected employees lodged an appeal before secixtaiy Health Kpic .

'Sectary HcalUr'd.irected pirector Health

■f \

i:

r;
,,:^bsequi:ntly ^

services for complelb report (And:-!: "A"J. , ’ .
The director Keath-’SCrviccs sorl: rcporbli^m the Agency Surgeon mid 

. the Agency! Surg0dii/‘subi:nit aXpii4Rle|;;^oi;'^4Q-;P^e9^J/.^^^ ' 

■ Services.FATA (Ancx “8“}; " , .
o; iblreclni: Mcalth, Seivia'.s FATA issued ordcr.vide No 713-.1S dated 17-

01-2019 Tor release df pay to DHO-N^Tp'(Antoc .'‘D'’i
7. In the ines;nwhile Director'_.H.ealth.'JervieeH wil^ drawn his pendous,

. order No 1170-7^ dated 31/01 /iOl.O. (Anex'"pj ^ ■ .— ■
S. The-effected employees-filed tyrit petliidp before the PcshaV/ar High 

Court Peshawar hir justice and reUmsc'tlieir priy and Peshawar High 
Coiirt issued order in favour of the^ petitioner for disposing of the

•5; -«
1;
I;

v

u

!• case in fortni.gliL (Anex "F”; . • • .....
9. The Petitioner appr0ached_ tc sectai^^HcfiJtKTor coiriplialTCe-arin .

sectary Health, 'i^sueef chreclr.pns;to-^]-IO;:NipD. vide letter. NoSOM-

d• !

I’rDistrict Health Officer
ni):MnAhah Trihal

r;•*./•
r- i-I J>-^flBSTEOi ." ATI- f1

^ K\'. .

/
W.
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J. i/ i-32/20.tci/Paramidics :dated S0y04/2010. for favourable action

10. jrhe DHO NWtd made Compliance and ^released pay vide order 
l'433-37 da.ted23/b4/20i9 and submitted.bill to ^is'.office .

i' r'-. . 0

I2.''' . <* •r. ; • {

:No.• ■ I
‘i-r ■ v

■ !'
V J|Now thia ofricc have creation-problems'and processing_.of ■ theTr 'i 

'• idaim. • ' ' . . ' ’
♦ • ■■-4* • ..

:•
I iii

■ i;
• i

J. <a; Clear out, the vacancies are not available' to adjust all the 
. . Petitionprs and they desired to. adjust ‘ the saine for pay’
' ■■ ptiilids^gainst other vacant posts le charge nurse etc by DHS 

PATA Arrcar involves Mhex”!")
..fl- rn-VTO mad,e Advertisement-fopfrcsii recruitment in^ *

p dail3W\h dated 03/10;'2019 (Anc.vV”) / - ' / ■ ■ ,
I Petitioners, lodgec. fresh suit in the court of senior Civil
I Judge for interim ■ relief and .got statuesque'ag^nsr fresh' 

aclvertisenfent (Ancx”K”} ' •

! ■

• I i
>•

I.

i-:' • I■ r
I

i-
y

•1

?
I'

;
Keeping in view‘ the above facts this oflice; may be guided to 

^ weather release .the pay and allowances against the above 
: mentioned posts to. avoid COC of the Honourable Court and 
I p’.‘ose'cution/litigious please. •

t
1
f

more
I
1

1'

■ ;
I

i
!} \
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. No, li-i-i fsijj/Mii-an SlialVVoI-ll/'/o'^ '*"

I jQT/ic-s of the

ftoeountanr General 
KhyberPakhtunkhwa '

. Dated: IS/[l//2pi9

o

i
1i. i •t'

I
p'

/
1 (

Til ; i'

Tlic Dislrict Accounts 91'liccj-,
Noftli'Wazirisfnii (Tj-ibiilBislHcO
Mii'nnslinh.

of gutdan’ce Rr^r,>u?nii^jn
PA.nvAMiniC,S ltMIM,OVr-:iuS of •VAUronc;
NWrn MfRAN.SIlAHl. "

f

!I'
& ■ !*i

Siibjiici: -
PAY R7i:r..FASF. OF '

I; CA'l'lLf-JOlUFS OF DMO
•:

f. 'I'lv.'! iin<Jcr.si,cnei:l ' ' is '.itrected lo refer to ■ your office
MO.DAO/MflS/N\VTD/20I9.20/3056DnM-22.i0.20!9on (lie ciceci above and

vWierL- (bnl tbe case i. waminod in delMi! aiv.1 (he Ibllcwins poinis- need lo be addressed before

maliipi;, pnymeni (?r'nnx»iirorp£iy allovvanee.

memo
V

lo siaie
I
r
i.
r-

1ii I11. The Pi-ovinciiil GovcmmciV. wiiii liio collaboriilion of ihis n/Tlce ahclTiil'cclorvGenei-nl 
fivllo) IslamnbricI implcmcnlcd. (he .OM (Oi-conixtuioiinl Mtinageriie'nO Module for 

Prciyincia! i'ide, v/licre in for each sanctioned''po.st, a Position codecs allotTed by the 
l-'i'nimc-ei>parinient which is used for nil type of HII Payments. It may be checked in 

. ibo.sysicm Ihrmrgh i-codo YOMA005. ’ • '

Ih f
1' «

f

ili:

;
I,

j" .

V

■ b. A nonpnymcnl cortiliuik from the Ucpiirtmcnl concerned moy be oblnincd and also 
. approach Finance Deparlinciu Goyl.oJ'KP forallocation of funds forpaymerns.

f

I

i;
: I .
i I

‘I
c. Along .willi yoLir referred' Case a ieltei' signed by the Section olllaer (i'ATA-II) is 

received. Where a cost cenier PR0049' is 'mentibned which 'pei'tains
i

il 10 AGPR (SO) •
Peshav/ar and _ used far .Hr.s'v,hile FATA;'Against (his-old- cost center )>RSI29 

^ (Atlodeid by Finance Deparnnc'.il KP). Ihrough which jS-enipioyeos arc drawing their 
• -.■«{- • :'i 1 .'lb.2o! n. (he

tI

i.
}

!

niMV rilso bc.LductdiUed 3ccpr£iint;Iy please.;:ttnitf

i

**?ccoau.q|j^n^ccr (HAD)

5
:■i;

. f
\

.y-k ;C_.
/

. ■

a'^ •
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}

i

•; 1
; gjstrict Health ofneer 
! Jl^frsnehahTribsiDisn-

■f
■'/f.t'
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To

““rcsrI-

:-
' • Subject; V to

‘■J ^etierthey awr,^-^ bonaffd^’er^ f'‘"' ’'-

■ ofhawise, ■ ■ ^.topped due to

0^Ji2.Sfraf

!
.1

l; •

ir: your-departmeht,s'h .;
J, "w-openingoffhe/r.'b I!■■

aopopnf,, •1. T/isrefore, /t./a
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' OPTHE district HEALTH (IFFICER NORTH wa7|r,stan rnml mcrn.^T
N 0 .i^^bHO/N WD/M R N/

■

I

Dated ^/12/2020
!
( . To

T'Ke bjstrkrt-Account Officer^

■ . ' Nortli Waziristan District

Subj.c| APPEAL for RELEASE OF PAY ,N R/o Sirajud din and Punching th:

■ - . •! forms

'
i*. / • : •i; ;■

I1 I

eirsonirte If
1

■i Kindly refer to your letter dated 11-3-2021 on. the subject i

regular and bonafide employees of this department

f.
noted above and to state that i;1-

!: ■

1

li
4-
5-1’

I- •

GovErnmen, servants and to perform their duty with zeal more

;
.i

f the

I

i
■i,'

r,

f , ' bistrictlH^Jl-hdl^Ffirpi- 

Di4?rirt-.|Vlir^nsh;i(l

. I
f •L I

•-'Tribal (/i:ij !'.
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. . ^

i
:

• » -- .

>
-b
. k

4

ATZ7;72j5 r

\ ■AI

; ^

A ;
!.*

f fI;:.IT
l:i

I

i ■' •■••' K



•ir

I ■■

iiM "inmmmfK mmMt W -
m
V

I /'•-y»w iffir
■ I* - OgFICE OP TWB- !
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Vill
at MTR a N'^r.f A [ r 

Miranshah the: JiJ-

■ tl-^0.
.u..e.H- i—/DHO/Court Cdsp

yi3/.?(';’:
* ** * * * * * 11! * • * S: .T * .,

Thb pistrPct Accounts Officer 
District North,Waziristan. ■
^ r ■ ■ ' r-.A - . '

r

i
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!2. DistNct Health Officer, District North Wdziristan. '
13. Distict Account Officer, District North Wdziristan; ;• '

1. Director General ' ' ;
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j . . APPEAL UNDER • SECTI0N.4 OF tHE t KHYBER iPAKHTUNKHWA 
' . -.SERVICE TRIBUNAL ACT 1974 AGAINST^INACTION OF ^ THE . ■
- RESPONDENT BY NOT RELEASING :SALARIES^W.E.F.01.(??.20Z.? OF i 

THE APPELLANT: AND AGAINST .INACTION jON DEPARTMENTAL 
APPF^i. QIlTHE APPELLANT WITHIN THE STIPUL'ATED .period;
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Thafonacceptdnceoffhisiinstantserviceappearofthe- 
■ cppelianyhe inaction: of the respondents by not reieasing 
salgnes onhe;appellant w.e.f 0T.:'^..20:Z? till dated mSy'^wry . 
kin^ny be declared illegal and without iawfol authority of law, , .

^anc' the. respondents may further please be. directed to release 
salaries ofthe appellant w.e.f 01.;^.2tf;/;?till ddt^d, with dll back- v-' 
benefits. Any other remedy which august tribunal deerns fit that ,, . _ 
mcy also be decided in favor of the appellant. • AitTEsiiD'
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Brief facts of the appeal are as under.' ®
i

. .1-. Thot'the’appellant is working as Store Keeper in the respondent ' 
’.de'-iortment. ^

. 2..Thc'l the^^ appellant has. outstancjing'., salaries against the ,,. ./ ■ 
• res1?.'ondent for which he filed an: appeal before the. bigh ups ■ 
wherein, through letter‘dated .17.01.2019- & 30.042019 the 
sec-i'etary health order process it. Copy "of /effer is attached as. .•'/ 
annexure.
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3. That .the .-respondents wrote o letter to; Accountant General 
Khyber Pakhtunkhwd- regarding ..guidance: in the' matter,
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rSr^ 5>-^104.05.2023 01. V-lLeai-ned counsel for the appellant present.

i=©Tfice
; 02. Learned counsel for the appellant produced

order 09.03.2022 issued by District Health Officer North 

Miranshah. By virtue of the

appellant have been released 

same is placed on file. '

Waziristan 
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against any vacant post Copy of the
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In view of the development, learned co 

states that the appeal in hand has

03.
counsel for the appellanti
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04. . Disposed of having been infructnous. Cosign

open court at Peshawar and given under 

handand seal of the Tribunal this day of.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2023

(APPELLANT)
(PLAINTIFF)

(PETITIONER)
MdW- uJ^ A'rn/^ " • It

s
VERSUS

L

■ (RESPONDENT) 

(DEFENDANT)
717

I/We _______
bo hereby appoint and constitute, Yasir Saleem & Afrasiab Khan, 
Advocates High Court, Peshawar to appear, plead, act,

■ compromise,-withdraw, or refer to arbitration for me/us as my/our 

Counsel/Adyocate in the above noied matter, without any liability for 

. his default and with the autho.rity to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate 

■ to deposit,' withdraw and receive on my/our behalf all sums and 
,, amounts payable or deposited on my/our. account in the above noted

-mai-or.
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ACCEPTED
YASIR SALEEM
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AFRASI^^HAri ^ 
ADVOCATES HIGH COURT 
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