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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. } ZLMO}

Mr. Mukhtar oyub, Mariaria Supervusor,-m the offuce of District,

Heath . Officer - Distict ~ North = Wazristan

eeerrereeerrreeeseseansinn ererrreee e et e e eessenibaaae s s e bnees APPELLANT.

- Versus )

. Director General 'Heol‘rhﬂ ‘Services  Khyber Pakhtunkhwa
-Peshawar.

District Health- Offlcer District North Waziristan.

District Account Offlcer, Dls’mc’r North Waziristan. | ‘ -

Ceesesreiee s RESPONDENTS

3 APPEAL UNDER SECTION 4 OF THE- KHYBER PAKHTUNKHWA
.~ SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE
' RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.09.2012. OF
" THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL

- APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

. Prayer. : 4 T , w %
That on acceptance of this instant service appeal of the
appellant the inaction of the respondents by not releasing
. salaries’ of the appellant w. e.f 01.09.2012 til dated may very
. kindly be declared illegal and. without lawful authority of law,
- and the respondents may further please be directed to release -
~ salaries of the appellant w.e.f 01.09.2012 till dated, with all back
benefits. Any other remedy whlch august tribunal deem:s fit that

may also be decided in favor of the qppellcmi
R/SHEWETH:
CN FACTS:

Brief facts of ihe ag-g’edl are as under; :

.Tho’r the appellant is workmg as molorlo superwsor in. the
: responden’f depor’rmen’r W"“/WA‘ W4M4

. That the appellant hos ou’rs’randlng salaries against - the
respondent for which -he filed: an appeal before the high ups -

‘wherein through letter dated 17.01.2019 & 30.04.2019 .the

. secretary health order process it. Copy of !eﬁer is attached as . .
. ONNEXUM ueierassarssseassssssusassassssssnssesasssons sbavsvanssasessasaveransanse A,wﬂz

. That - the respondems wrofe a Ie’n‘er to Accoun’ron’r General

'Kh?oer ‘Pakhtunkhwa regarding guidance in the matter,
whereby the Gccoun‘fon‘r general Khyber pokh’runkhwa gove

Ptk i i |
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lonpprovc:l on the following condl’rlons Vlde do’reo\ 18.11 2019 :

'Copy of letter is oh‘oched AS ANNEXUMEueunisucrssssissssssssssnssnsssassives .B.

| ‘4;_;§Thu’r on 11.12.2020 the respondent No.3 mode‘ an observcmon |

','over the impugned bills which was removed by the respond'en’r

No 2 and resubmitted to respondent No.3 13.12.2020 whuch,us-
rshll pending. Copy of  lefter s otfached as annexure .

Heeeesssansaneresaensonssesasnssosetnnsnsseseosrsnrencaastsaransssanasssassacasasassnseens .C.

5 Tho? the Responden’r No 2 sent Ieﬁers wdes do’red 22 11 2021
regordlng the outstanding salaries but the - responden’r No.3 is
shll mum over it Copy of !etter 22.11.2021 is attached as
onnexure......:.......‘ ......................................... e ....D.

6 Tho’r it is per’nnen’r to mention here ’rho’r an identical nature case
hos been decided by the August Tribunal with the direction to
~'the respondents to prepatre their outstanding salaries bills to the

"enh‘rlemen’r of their arreqrs. Copy of the order sheefs are

ottached as annexure............. TS, e B

- 7 Tho’r ogoms’r the moc’rlon of the responden’rs with regord to the
foutstanding salaries of  the .appellant, he also -filed
‘deporTmen’rol appedl to the appellate authority which is s’nll

'pendlng Copy of the departmental oppeol i of’roched as -

FONNEXUIE. ..o cerans F.
8 That oppellom further feeling aggrieved and having no o’fher

OII(]
i s

~ ON GROUNDS'-

A.That the mochon of the responden’rs by no’r releosmg solorles of

--the appellant w.e.f 01.01.2021 is ogouns’r law, rules and norms ‘of
‘ f"no*uroljus’nce : -

B. :Tho’r the oppellon’r have not be freated in occordonce with

“law'and rules and as such respondents violated Article 4 and 24
1 of the constitution of Islamic republic of Pakistan 1973..

O .

" natural justice.

D That the conduc’r of respondem N03 is no? only |gnor|ng ’rhe
" competent authority orders but conduct and attitude of the
. respondents No.3 from such inaction show something unfair

~means hence also violating the mandatory. provision of the

- .constitution that all Govt. departments are duty bound to
strictly act in.accordance with law.

' remedy but ’ro flie this appeal on the following grounds mfer -

.That the action of the responzden’r' No.3 amounts to sheer
- arbitrary_and ou’focrohc in nc’rure hence against the norms of _

L .




E."_Tho’r |’rs apex court decisions that salary is no’r boun’ry Tho’r can
-, be stopped at ’rhe W|shes of high ups.

F.: That the inaction of the responden’fs by not releasing salaries of
’rhe dppellon‘f is against Arficle 38(e) .of the Consh’ruhon of .

lstcnmlc republic of Pakistan, 1973.

GThc’r the respondents are usmg colorful exerase of . power
“regarding not releasing the solones outstanding dgainst the
‘respondents hence’ this Gcﬂon of the respondents is
-};unwgrron’red under the law. S ’ o

Hgﬁ'?_Tho’r the appellant seeking mdulgence of this- honoroble
. Tribunal for intervening in the matter to release immedlotely the-
“outstanding salaries and “clear the bill pending before the

',':"-respondem‘ No.3 without any cogen’r reason - and the

& respondent No.3 has no locus standi to stop the bills being clear
L ACUT orders of ’fhe high ups and compe’ren’f authority.

'-i.i?" Tho’r ’rhe remolnlng points if any arise dunng The course ofA

heonng may. also be ollowed

) :_ It is ’rherefore humbly prayed that ’rhe appeal of ’rhe oppeol
~may very kindly be occep’fed Qs preyed for. ,

»

_ o T APELLANT
' o Mukhtor ayub

...~ . THROUGH: af~

o o : ' - Yasir Saleem

Afrasiab Kha zir

Advocates high Court
@ "

Cerhftcoie '
That no earlier appeatl is preferred before this august fribunal.

D{aponen;r o

Affidavit:
| Mukhtar ayub resuden’r of dlsmc’r nor*fh wozms’ron solemnly

* offirm and. declare that the contents of this Appeal are true and -

correct to the best of my knowledge and belief and no’fhing hos
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OFFICE OF THE AGENCY SURGEON NORTH WAZIRISTAN AGENCY

,éIwcA A-(4)

1

ke U BN

k

* Phone and fax No 0928300788-311662

emaiI:agency/surgeonriwa@gamil,com

No.24%7 AS [ NWA/MRN | DATED: __.{/ [/ Jj2012
APPOINTMENT ORDER NI

various categories Health Officials are hereby appointed against the vacant post in

{
|
\
) l
On the recommendation of departmental selection committee the following l
t
]

BPS-9 plus usual allowances as admissible under the rules in the best interest of

public with immediate effect.

Hussain Ahmad M/S.

" Ashar Uddin M/S.

‘Tasleem Ullah. EPI technician
Hisab Ullah. EP! technician
Ghufran Uliah. EPI technician
Zahir Uddin. M/S

. Hikmat Ullah. M/S

. Muhammad Zubair. M/S

. Manzoor Ahmad. M/S

10.Muhammad Yousaf. M/S
11.Kaleem Ullah. M/S

"~ 12.Shahid Ullah. M/S

13.Sijad Ullah. Dispenser
14.Noor Hassan. M/S

© N R W N

15.Ngor Ul Amen. EPI technician

~ 16.Masood Ahmad. M/S
" 17.Mukhtar Ayoob. M/S
*  18.Altaf Hussain. M/S ]
19.Zabeh Ullah. M/S b
20.Zahid Noor. EPI technician

‘Copy forwarded to the

1. Director Health Services FATA Warsak Road Peshawar.
2. Political Agent North Waziristan Agency Miranshah.
3. Agency Account Officer North Waziristan Agency Miranshah. .

L)
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21.Muhammad ishaq. Dental technician

-

. P ]
22. Muhammad Basir M/S ' ;
23. Noor Ali M/S !
24. Waheed ullah M/S !
25.Shamem LHV ~ .
26. Sher Dawood M/S
27. Suleman M/S ,
28. Javaid Ahmad M/S w {
29. Muhammad Yousaf EPI ‘ i
technician $
30. Qismat UllahM/S
31. Manzoor Ahmad M/S |
32. Fareed Ullah M/S ;5
33, ' ‘ :

Ag'ency@rg‘/(

North Waziristan Agnecy

/

Agency Surgeon

_ “North Watiristan Agency
;4
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The Disfrlct Surgenn,

Tribal Distr;‘pt, Mw., -

“telease of outstundinfy
" commission has vividly refecred the
case No.16986-G OF 2018 IN THE
S$LARIES TO THE §'I"ATE EMl’LO
“of othier 43 persons haye ulready been

05-2018..

It is forther added that vide your
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-, Vacant position doted 02-01
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-aAgenet Accounts officer

L 193085 dnted 17-
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i '+ NIRTH BAZIRISTAN YSTAN (TRIBAL DISTRICT) MIRAN SHAH : :
i * Mo D4(}/AHuWNIl/in,'?fny-zo/"sc-t d Duted, ~, i /_/(__/5019 % @ ok |
¥, 41 \WVEX Ig §
£ The Accouniant General, = -
b Khyber Pakhtunkhwa, - S A
.7 Deshawar, o o S
! St e . o . - o . . Pl
.-' - “ ' . . ) * 3‘ b l,
SUBIECT:- .-.r,mml\rG off. GUIDANC}‘ REGARDING PAY. RDLEASD OF: - "
|"  -PARAMEDICS EMPLOYER: OF _OF VARIOUS CATEGORIES OF DHO
: NWTD MIRANSHAH .- I .
| o

¢ Remo,

S et . .- e
% i{mmy refer to the subject clu:f.l above, . . : .
. 3 S ' . -

this vegard il is otatcd that thm Dfﬁce Iacmg problcms in -,

¥ % ."‘.,:. In
°evcn crnployf-'cs of l-lc'llth Dcparl:mcnl. e :
R - 3 b

;
P, WY
pgwmen d puy uncl allowancu. ol Smy

v c.
S . ) 1' E ' ".'iu‘bllz)'\\'-;‘f\g; is"[:'l‘:lt:: l:ii:_i‘(’.[.histor..;‘;; r')f.ji':f}c cgs’ I"r_:_r.:.cg__‘apg\}_e} N |
. : - e . -_I‘ . “_" 4 I l‘ . . r.\
U L. Th" d'JU"C Sixty ch(“l (67] c.mpiojces wcrﬁ anro*ntf.d hv }he“cx- . ) :
- i AgonC" Sm"t,on in 2011 1'7 . Y ' . o "'1 P i

\
w' '

. The employces were paid.up ¢ to 3 1/08/20].'7."
3. After that their ]:1ay and aﬂcwc\nccs wme :.toppccl wi

h out anji lcgs}l

: action and J'l-tl"wctl from ln”ll'll.h.ﬂ pity bl" . .
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The DIIO NW'I‘D made Cnrn)!xancc and rc.leascd p-1y vxde ordc-r No.
1% 37 ddtcd°3/01;.‘201'9 and submztu.d bzll to th;s oﬂ”ce .

.

" Mow thu; oflice have creation -pmblcms and processing .of their -

Y f"lcar mt he "ac'mt:lcq are not avaﬂable to adjust all the

_Petltnners and l.hey clcou'cd to '1c1_|ust the same for pay.
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Cffice of the |
o Envountant Gene
. ‘ .Khyb'er;Pahhtuni\hwa_ ‘
'.'lff-"z:T‘(ziﬁ'iiilhi"rl-?i{.-si}?ﬁﬁfc{l'fll ,’" 3T ' Dated: IS/11//3019
Ta . ‘
: . The Dfﬂll‘lLli\CLDlmlS Qlllct,r, - : . _ -
. oy North Wazir :sl."m([‘ulmIDrshml) ’ . T~

Miranshah, -~

L - .
. ‘ suhiécul " SEEKING - OF - GUIDANCE RE‘(‘ARDVTN(" “PAY - RELEASE OF
- PARAMIDICS EMPLOYWES (ITI VARIOUS CATLEORIES (JFA mio
5 - Lo NWITD MIR'\NQIIA B,
i . the undcrsigned is -irgeted  to . refer o your,  offlice  meme.
:‘u'l.'.?:.!',!r".O/:‘\'[RSm WTD2019-20/3056 Dated: 22.l0l20i9.q11 the subiject cited above and 10 stane
wherl thit thz«:'casc is e'mminod in detil and the Tattawing points need 1o be aderessed before
; making, ]’J'\)’muu ul arrearel pay & allowsnee, | . - . ' Lo
f’ a. Tie vamcmi Govumm.n mlh the culfabomuon of lhts of‘ﬁcc and ljnu:lor Geperal '
& UMIS) Istamabad nnp!cmuniod the OM (Organizational Munag l,mehl} Mutlulc {or-
" Provincial side. where in for each :ﬂnctroned post, 2 Position code™s allofied by the, -
‘ ‘ Finunge Departmant whick: is used tor all type ql‘ l-l.[.‘\.-]’nyn)ems. It may be checked in
J the system through 1-code YOMAGO0S. . . .
%"_b. /\ nunm\emuu {.l.l‘llllt.t\ll. ham the l)r..purlmz.nl concc'rned may he obtained and aiso‘
! . . d|_'lpll)'1l:h lm.mcc DLmrlmc.nl Gowt. ol KP for ﬂl!ocmcn of finds for payments.
‘ L ,f\long :\vilh ymlrrcfcrrcd‘ case a Jc.ncr algncd by thc Sechon afficer (l A'i A II) is’
’ rr..ccive'f where a cosl center 4 \.0049 is mcnuoned whu.h pcu’tmns 1w AGPR (SO,

,Pfslnv -1r and used for Erstehile FATA: Abamst ll.:s o!d cost center I’RSI"‘n

1. t\llollccl by l-m.mc; Demrum a KPP, lhmu"h which 38" employe..s are (frawmﬂ mur

- Drﬂlaciﬁaalﬁolf‘cr o ) . a 0’ C
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R e Blstrar
‘ ! - . District North

edilth Offcer - . .
Waziristan. )

Lé:
Z
B
Iz
%

Kindly refor tq the sus
1) Whether the
2} Whet erthey arg

hether they wera appoiniad on ragular gf
4) Whether the

bjéctﬂoted a
y'have'been,‘rsgul
»par'femﬂng ¢

R A A i e,

‘& ard bnafids emp
helr duties rsgularly;

. . - .. u" . !'-‘
POVe and o state thgp.. L ., . . ‘

N T oty - ’ ) -: N . I
l0¥eeS of Your deparimeh, - - o

any inqulry, p .
Stopped due 4o f0n-0pening of
. N 1 . 1 R

¥ are Invalveq dn

tes or Ofievise
8lr salarjeg were

LU AT

their. ban!{ éq:.‘e%pnis o

r 2Questeq 2 Clearcuy deciéfon May 'klndly 55 it
IS for furiher Process the casy and also after fulfilling the !
¢ submit ) E\ms/sourc_e If-forms to process I the Mmatter be

Titad v this
above observatigng, Kindfy
g low-paig Gyt L embioyeas, -
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. OFFICE OF THE msmcr HEALTH OFFICER NORTH WAZIRISTAN TRIBL DISTRICT -

No é‘aza/la HO/NWD/MRN/

" Dated L2/12/2020

*‘_ 'V.T.Hé‘fifst'r.i& Account Officer’ : o
) " North-Waziristan District . E ae
; Subject APPEAL For RELEASE OF PAY IN R/o Slra]ud ﬂm ;md others ar—ad Punchmg thelr source Il

;Kindly refer to your letter Hated 11

1- Thay are regular g@nd bonafide emp!ovees ofthls depa rement’

2- They are performfng their dutles regularly to the entrre satfsfactlon of thelr superiors..
3. They have appointed on regular sides . '

-
4- IThey are not invaived in any type of i mqmry ie Ann cOrruptlon and NAB, etcE
5- .The1r salarles have been stopped due

to non opemng of bank accounts as lntiméted»b'y. your .
goocl office vide letter dated 22-1-2021 and 18—2-2021 (Copy attached) -

It s therefore requested the observatlons has been removed by the under sign and verified the
~source forms and re submitted to your good office for further necessary actions being low pald

Guvernment servLaz,Sts and to perform their duty with zeal more than this.

i /“~ 3
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sttrlc{I-I_'_@LthﬁFnrer
- Tflbal Dlg,trrr‘r Mira nsln,,p BN
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-3-2021 ph the' subject noted above and to state thiat =
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OFFICE OF THE

H . ). i : - RO y
] . - AZIRISTAN AT MIIU&NSHAL{
165 5 5 /DHO/Court Cdse ' ' ' ‘

. © Dated Miranshah the: 2.3 F11/200
'[*-'i’ﬂlj‘l***ﬁ'k*!’t‘*ﬂ‘t***ﬁ#t##&***t*‘&#&*0‘*ﬁ*ﬁln*m.*ttt*t*t*t*tiim#*ip(‘t#t**tt&**-ﬂl**:

W

The Distrfet Accounts Officer” ‘

District North Waziristan,
{ '

Subject: i of i i i

i _.i; . Refererice your letter No. 864 Dated 19711/021'6n the subject noted sbove and to state Lt
. the salaries of Health employees of various cadres are performing thelr duties regularty under the conyrof ..
d of the u‘n‘derslgm_a‘d. They are the bonéﬂde'empi

T continubtion £ e abat this'office hag
Dated 24/04/201§" and letter NG, 4283 Dated .17/09/502
release, Lo : oo

also ntimated. the same vide letter No, 1433.37 .
Q (coples attached) tp resolve _Ehe'fs,sge of pay:.

S Imadldition to the above alf corresponderice
serutinized. for further authentication th

. thg..;subjeqt case.had already been: inquired and
-vvh}ch ﬁéd'afreagly Béen.com'munlcated

rough an Inquiry compiittee by-the then DHO DNW, the re

port o
with your good office (copy attached), .

- In view of the above facts, It s requested that the o
§ released agsinst the newly created pasition
thelr-duties regularty

ut standing séfarles of the ‘employée’s thay kindhv be

codes so that the emplgyees may feel at ease and pertorin
With zeal more than this, - o N ~ . ‘
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13.

"_'.apprallant,qlhe ‘inaction: of the respondenis by ‘not relegsm
'Msolgr?es of the: appellant w.ef 01, 2027 till dated m&y veg '

-Peshawar. - A o
'DISMC} Health Off’ icer, Dlsfnct Norfh Wczlrlsfan :
.D|s| ict Accounf Officer, District Non‘h quu'lsion oy

: Prayor

and the. Tespondents may further please be. directed fo release
.+ sal~ries of the appellant wie.f.01.:%.20421ill datdd, with all back -

ONFACTS: .

M. Zain .Ullczh Sfore Keeper, in: 1he off'.:
Offeer :.f' ' D|sfnct ‘

DII’eC‘IOl’ General

........Rsséonoems P

.aliooc sease tescrvene 004 0000-0
1
-

:E{-.APrrAL UNDER secnon-4 OF, THE “KHYBER PAKHTUNKHWA‘%’: e

', SERVICE :TRIBUNAL ACT 1974 “AGAINSTLINACTION . OF+ THE . .
"RES"ONDENT BY NOT RELEASING:SALARIES:W.E.F 01.8.207Z OF. """, -
" THE APPELLANT:AND AGAINST .INACTION:ON DEPARTMENTALY : % |
APPEALOF THE APPELLANTWITHIN.THE STIPUI.ATED PERIOD, o .oc

‘That on.occeptance of this Imsianf servlce appeal of the:.
klnf"y be-declared lllegai and' without iawiful authority of law, -

benreafifs. Any other remedy which august- tnbunal deems fit that ...

.mcy also be decided i in favor of the appellont k A’I’I‘EST]:D

R/SHEWETH:

Bnef facts of fhe aggeal are os under‘

. That the cppellam‘ is worklng cs Store Keeper in- 1he respondent

:'f-de-w':rimenf , oo

. wharahv the Acrniintant npnprnl ‘Khubar nAakht inkhwo aove

-

..Thet the- cppe!lcn’r hos oufsiondlng solcrles cgcunst the -
- resirondent for which - he fled an:appeal before the; high ups =+

wharein through- letter :dated .17.01.2019- & - 30. 04,2019 : the .-

- secretary- health order process it. Copy of letter is atfached as-i-.;" ,

anpxureOl...l..‘l.t'.'..' "lli...'.‘.‘.'l".l’..l".l..'.l. O...l..l..‘..'..l‘..i.‘l.A

. That the. respondents wrofe Q letter 10 Accountont Generoli

Khyber Pokhfunkhwo regordmg gmdance in the matter,
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‘ 04.05».2023‘ 01. Learned counsel for the appellant present,

. . . v, \; = o
. A ‘ ‘tqu{ nd e "-‘ .
A 02 Leamcd counsel l"or the appcllant produccd co%ﬁ-@fﬁcc‘ -

order 09,03 2022 ISSUGd by DlSlTlCt H Icalth Off icer Ngrth Wamllslan

Mn‘anshah By vn'tue of the order, the outstand.mg salarics of the
appcllant havc been relcascd agamst any vaca.nt post CoEy of lhc
ST same is placed | on file. Do s

'G Sk ‘
R JRERRY

) e : J . . 4'.~ ) . . N
03. 'In v1ew of the development leamed counsel for the appellant _

: stales Lhal the appcal 1n hand has mct 1t)purpose

04. . Di’sposed of héViﬁg Bpen infructuous; Cosign.
05 Prbngunced in open céur: at Peshqwdi‘ and given zmdezf my

Mﬂ@

, Member (L)

 hand and seal ofthé Tribunal this 04" day of I

o /. Date of Pressnhhcq of Arnlt "”""@’ ,/e/ﬁ
: -,~-v,...~‘:‘ S _:.'-,;Ni:.mb.erof?-“ : ?3

e Date of Sy _ .
Qate of D:.l(wu.j Ty LJ‘J
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VAKALATNAMA o
/BEE’-QRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
# |  PESHAWAR
S w e e QF 2023‘_ |
~ . (APPELLANT)
. MMWM W o _(PLAINTIFF)
- T /A - »(PETITIQNER)
| | vERS |
- (RE.sor:xNT)
/4“/% ‘?’ f‘% 7 5’750'/ - (DEFENDANT)

I/We‘ M%WM #W

Do hereby appoint and constltute, Yasir Saleem & Afrasiab Khan,
Advncates ‘High Court, Peshawar to appear, ‘plead, act,

-compromise, -withdraw . or refer to arbitration for me/us as my/our

Counsel/Advocate in the above noted matter, without any liability for
- his ‘default ‘and with" the authority to engage/appoint any other
~ Advocate Counsel on my/our cost. I/we authorize the said Advocate
. .to deposit,’ withdraw and receive on my/our behalf all- sums and

. amaunts pay rable or deposited on my/our. account in the ‘above noted
mditer. '

Dater._ B/ S j2023

e S
. 0 CLIENT(S)
'%EPTED
' YASIR SALEEM

 AFRASIAB KiHAN©
ADVOCATES HIGH.COURT.
~ PESHAWAR



