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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

,. Service Appeal No. /202^4
f

Mr. Kalim Ullah , Marlaria Supervisor, in the office of District 
Health ‘ Officer • • Waziriston. District North ^

..APPELLANT.

Versus

1. Director General 'Health Services Khyber Pakhtunkhwa 
Peshawar.

2. District Health Officer, District North Waziriston.
3. District Account Officer, District North Waziriston.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.09.2012 OF 
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
That on acceptance of this instant service appeal of the 

appellant the inaction of the respondents by not releasing 
salaries of the appellant w.e.f 01.09.2012 till dated may very 
kindly be declared illegal and without lawful authority&^f isw, 
and the respondents may further please be directed to release 
salaries of the appellant w.e.f 01.09.2012 till dated, with all back 
benefits. Any other remedy which august tribunal deems fit that 
may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:

k
I

Brief facts of the appeal are as under:

l.That the appellant is working as malaria supervisor in the 
. respondent department. f ^ ^ a

2. That the appellant has outstanding salaries against .the 
respondent for which he filed an appeal before the high ups 
wherein through letter dated 17.01.2019 & 30.04.2019 the 
secretary health order process it. Copy of letter is attached as 
annexure

3. That the respondents wrote a letter to Accountant General 
Khyber ’ Pakhtunkhwa regarding guidance in the matter, 
whereby the accountant general Khyber pakhtunkhwa gave



f•c.

9

\ ■■■■'^c

■approval on the following conditions vide dated' 18.11.2019 
■ Copy of letter is attached as Annexure

.4.; That on 11.12.2020 the respondent No.3 made an observotion 
over the impugned bills which was re,moved by the respondent 
No.2 and resubmitted to respondent No.3 13.12.2020 which is 

: still pending. Copy of letter is attached as annexure

r

I

•:

.^C

5. That the Respondent No.2 sent letters vides dated 22.11:2021 
' regarding the'outstanding salaries but the respondent^Q;o*is 

::still rnum.over it. Copy of letter 22.11.202J is attached:as 

^ annexure

6. That it is pertinent to mention here that on identical nature case 
has been, decided by the August Tribunal with the direction to

. the respondents to prepare their outstanding salaries bills to: the 
' entitlement of their arrears. Copy of the order ^ sheets . are 

attached as annexure

T 7. That against the inaction of the respondents with regard to::the 
..f outstanding salaries of the appellant', he also . filed 

deparfmental appeal to the appellate authority which ;is; still 
pending. Copy of the departmental appdal is attached 

‘ annexure

8. That appellant further feeling aggrieved and having no o.t.her 
remedy but to tile this appeal on the following grounds inter 

: alia.

D.

...E.

:as
F

ON GROUNDS:

■ A. That the inaction of the respondents by not releasing salartes of 
the^ppejlgnt w.e.f 01.01.2021 is against law, rules and norms of 
natural justlcfe. . '

B. That the appellant have not be treated in accordance with 
law and rules and as such respdnderits violated Article 4 and-24 
of the constitution of Islamic republic of Pakistan 1973.

'C.That the action of the respondent No.3 amounts to -sheer 
arbitrary and autodratic in nature hence against the norms of 
natural justice.

■ \

I

.D. That the conduct of respondent No.3 is not only ignoring the 
competent authority orders but conduct and attitude of , the 

■ respondents No.3 from such inaction show something unfair 
hence also violating the mandatory provision of the

I
i

:
means
constitution that ail Govt, departments are duty bound to 
strictly act in accordance with law.

V-

C-
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' E.^That its apex court decisions, that salary is not bounty that can 

'^;be stopped at the wishes of high ups.

■ f’ F.'That the inaction of the respondents by not releasing salarles;pf 
the appellant is against Article 38(e) of the Constitution 'pf 
Islamic republic of Pakistan, 1973.

G'iThat the respondents are using colorful exercise of pdy/er 
'^regarding not releasing the salaries outstanding against the 
-respondents hence this action of, ihe respondents:: is 
; unwarranted under the law.

1 I

:
fi

■■

-

•; r

i
'j

•V

r

H.-That the appellant seeking indulgence of this honorcble 
(Tribunal for intervening in the matter to release immediatelyThe 

■; outstanding salaries and clear the bill pending before,^the 
respondent No.3 without any cogent reason and--.the 

respondent No.3 has no locus standi to stop the bills being cjeqr 
cut orders of the high ups and competent authority. ■. :

l.’i That the remaining points if any arise during the course;, of 
■ hearing may also be allowed.

; It is. therefore humbly prayed that the appeal of the.appeal 
' ; may very kindly be accepted as prayed for.

»■

.. !

-i

3• IK" •
-

•■i
•1

APELLANT

Kalirn Ullah
I

1
THROUGH:

YasirSaleem".i

il.’ &:,
Afrasiab Khaj|^ 
Advocates higTTCourt

ir -1

v:;

Certificate:
That no earlier appeal is preferred before this august tribunal. ,

Deponent :•
Affidavit:

. 1 Kalim Ullah resident of district north wciziristan, sojernhly 
affirm and declare that the contents of this Appeal are trueybnd 

■ correct to the best of my knowledge and belief and nothing; has 
been concealed from this August Tribu^nC)ES7>^ a•1M;•'

DEPONENT:

!



4*^ (£) ^
OFFICE OF THE AGENCY SURGEON NORTH WAZIRISTAN AGENCY

email:agency/surgeonnw3@gamil.com

/ / / 72012

Phone and fax No 0928300788-311662

Mn AS / NWA/MRN DATED:

APPOINTMENT ORDER
recommendation of departmental selection committee the followingOn the

various categories Health Officials are hereby appointed against the vacant post in 
BPS-9 plus usual allowances as admissible under the rules in the best interest of

public with immediate effect.

22; Muhammad Basir M/S
23. NoorAli.M/S
24. Waheed ullah M/%7—-
25. Shamem LHV
26. Sher Dawood M/S
27. Suleman M/S
28. Javaid Ahmad M/S

1. Hussain Ahhnad M/S.
2. Ashar Uddin M/S. ■
3. Tasleem Ullah. EPl technician
4. Hisab Ullah. EPl technician
5. Ghufran Ullah. EPl technician 

■ 's. Zahir Uddin. M/S 

■ 7. Hikmat Ullah. M/S 
. 8. Muhammad Zubair. M/S ; 29. Muhammad Yousaf EPl

technician
30. Qismat Ullah M/S
31. Mahzoor Ahmad M/S
32. Fareed Ullah M/S

,9. Manzoor Ahm^d. M/S
10. Muhammad Yousaf. M/S
11. Kaleem Ullah. M/S 

■ 12.Shahid Ullah. M/S
■ 13.Sijad Ullah. Dispenser - 

lA.NoorHassan. M/S 

. IS.Noor U1 Amen. EPl technician 

le.Masood Ahmad. M/S 
: /IZ.MukhtarAyoob. M/S 

18.'Altaf Hussain. M/S 

V. 19.Zabeh Ullah. M/S 
. 20.Zahid Noor. EPl technician

21.Muhammad ishaq. Dental technician

33.

attested

Agency Surgfbn
North Waziristan Agnecy

Copy forwarded to the ;

1. Director Health Services FATA Warsak Road Peshawar..
2. Political Agent North Waziristan Agency Miranshah.
3. Agency Account Officer North Waziristan Agency Miranshah.

n
Agency Surgeon 

North Waziristan Agency

mailto:surgeonnw3@gamil.com
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W'l To .-

• . K' TIh! Dis rict S«rg<s;iM, ,, »
Trilial District, I'W. •

appeal m-n REK^sm OV F.AV.Ay?n7<i

. .. SALAMES TO-fflE STATE ^ON TPA-yMENT OF ^
. ■ Of oUicr 43 persons have already been -ekasod bv

,• 05-2013.. . •. ^ ^^^.y^^®^^=®^<*cNo.850(J-O9diledI0-.

i ■i-"^ ■ '■"■-s^ol^t:* Am/^x A^ £lt¥-I r .. :.'k:'--- ! if.» m.\
■:

•ii;
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, 2">S-N(iTTI5/C.2 dated 20-07.2016
Vacant position dated 02-01-2013
I'ppclloitte’have not been krminatcdfmni'-Tn?”!' ■‘‘7?:^'’^'^“'^’'’'“"^ staled. that

1 '■ . ..,■•^piSJVAccounrs officer NW Arenev T * Mcr endorsed by tlie , ,
: , :lR^0lJ^|„ted 17-09-2013 and

■ .. «i.. ■ ■: ■^^^j3^eI|^m[s is available at account office Ipff xlciicy'' ^^Icrs of Ibe

■ haJ «l»o b™ Scl t^^yh^PuldilunirhVn ■

No^nd odie..^and t^ahcetnilla, and

■ ‘ _ ordc^ if teLhatedfl^rawviccT^^^^ l^i»:=lion
salaries from the date oTstoppage-withou no •

f; I
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3(lie . i
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Mo. /DMS/FAT‘a/a I ^*'ll’“*®'‘s*»‘kts,Pa3limvnir^

1- J^^lii^^tfi't-acrviecs Tribunal. Pcsimwiu-.’
2- Coordinator, Notional Comrak-iion '- 

(Itiotcd ajjove.
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To,

■ '■ : ■'The Accoiin;i:int General, 
j . IChybcr Palchtunkhwa, ' 

Pesliawar.

i V'I

:
; <

^TrT?ifTwa n'T? GUIDANCIT ■' KEGAJlDH^rb' FAY. ^ RELEASE tg 
•PARAMF-Tirr.R TCWfPLOTEEi OF VARIOUS CATEGORIES ‘OF DHO 
•i^JTJTD MIRAiySHAri . ’ ’ i'"”

. SUBJECT:-

)
■ Memo. • [

Kindly rcrer to the subject. clii;d above..'.,, .

. ■-...

’• •.■. , ‘.\xi. .this rcgrard lL is statcd;that this.’omce facing, problems m
paymenrc'rpayT^"aUowancesor Sixty 'aevcn.cmployecs^'di'Health. Department,

J

;
• i ■ ; • irollowinj; i.s the'bi;icr history. ar.daeGfisfcr'crer-rcd.aboVft^ ,, -

•'

1. The above Sixty seven (67) employees Wre appointed by fhe
AgehC3'Surgbon-ui'20.ll-12;^j_, .

2. The employees were paid.<up^to 31./06/20 j2. 
that their pay and allbwanccs,wcVe^stoppccl with out any legal

•nction and ix!tr:u:eci from rnhmjal pny -
: lodged an appeal before secretary Health KPK .. 

the -Sectary HcaH-ly directed. Director Health

ex-

\ j

4'

3. After(
:

4. The erfcctccl employees
■ !.■

' services Tor completh re]bQrt(/inc;< "A").,. ’
'5. 'I’hc director Heath.lSdrvices sort. rcporHiTm'the: Agency Surgeon

’the Agency: Surged/Subipit _H

' Services FATA (Ancx• ' ,, ,■
b. Direclor Health flervituiK FATA issued order vide No 713-.1S dated 17-

Ol'SplOTor release df pay to DHO-H’^D (Anto;'‘D"j
the miiahwhile Director Hcalth..|eivices witi drawn his .pei^-ious

.- orderNo Vl70-7'ldatcd 31/0l/2qi,9.{ . /'
s.-The-cfTcctcd employees-rdc-d WiV petmhp befor^ the Peshawar High 

Court Peshuwnr'Kii-Justice and relensc their pay and Peshnv/nr High 
■ CoUrt issued order in favour of-the^Vetiapner- fpi- ‘cUsposing of the

,.j- . xa^e in fortnighL (Ancs "Fr; v Bi'- ■ ■
9. The Petitioner ap'proablred'tc sectoayJilc^tii for. corrtpliaKe-anci the

sectary Health, ■i.4merr dir/hPna;to“0|p';N^^^

F
■ :

and
1

Heath1
i;

V..,

I

7. In
[•

• H
V,

H
iV •District Health Officer

trlhnl s
■

ji'

>r-
1.

Ai w j; r-
.W

r.I

A

ir.- .i..

y
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; J i/i-3lV20,U)/Paramidics clateicl 30/04/:ioi9. for- favourable 
■ > ■ ■ ' • • •

10. The DM0 NWTD made Compliance and Pleased pay vide order No.'.' 
■ 1433-37 dated23/04/2019 and submitted'bill.to ^isoUice’ 1.

' i ■' /̂ ;■ ■ ■

. • jNow. thjy oITicc have creation .problems'and processing,of their
• iclaim. • ■'. '

m action '•?o I' •;f. ...f-r- « : i

!• • I-

■ • .5

fw \.. I i

. {
ai,Clear ait the v^ancies are not available to adjust all the ' 
.■.Petitioners, and., ih'^'.desired to adjust "the ..same for pay:' ' 

piHjiogi^gaiiis’t other vac^t posts, ie charge ni^se etc by DHS 
PATA Arrcar invoiv'es [.ahex"!")

:■ Advertisem'eAt-foV fresh racruiimcnt in
■ dailyAj) dated 03/10/2019 (Ane.\'*J")

The Petitioners,l9dge.r. fresh suit in the. court, of senior Civil ', ' 
Judge for interim -relief and .GoV3talueSqde'dg^k''rrc-s^^ 
advertisenVent .(Ancx"I<") •

I r
V

T

1 |-
! •I!

I• •: c.

I
‘

- -- :
Keeping in view'the above Tacts this office: may be guided to .
weather-release the pay and allowances as'ainst the above ■ 

. •! mentioned posts to avoid COC of.the Honourable Court and 
' pcosecution/Iitigious please.

i
C Ir t
f more

n.

r. ^ c .•. <>.& - \:I
•V

■k ■. '

I -✓

: 1- . ■

c
J i!
i

5-I • , *•.! •, •
i ■

\ I

: 1 ■! ■

*' i
.■■•'Vr,; * •I/ :

OlstrlctMealth’pfficer •
, f#1iraus.i3h!Trfbal Olstt: 1 

• I • • ■
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•r- • /
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•QF?ics of the

Gcountant General '
•Khyber-Pakhtunkhwa

C^.ir

■ ■ liij
C

4
■ ' 'I iT-i

N'oVh-'V^I (SSVMiraji ShalWol-ft/fo^'' ‘ ■" • P:!.
■y. -Dnted: 18/n//20l9 ■ I (

To :
Tlic District Accounts ^niecr,
Noftii Wn2irist!in (TribjiJ DisWcf) 

^Jiranshnh. - . / •

I

5: •a
j

Sf,. - mJ; Subjcci: • SEKKJNG —__ CIJTDANCE REGAUDIKG PAY E?i;r.EA5;F.PAj^AMiDics EMni.ovi-gcs pv ■VARroTJS ---------------
Nwrn MirtAN.<?iiAM. ^ ^------

:?01?I CATigrTOioiiis or nito
I.•7

5 . H! Tht uncJcr.signccI is '.lirectetl iId- refer [o your ' office
:-JO.pAO/Mi<S/NWJ'D/20iy.20/3056 Doted-22.10.20!9, on llie subjecr ciceci above and 
wheel; Ihnl tlie case is e.\ni-niiK'd in deiai! und (he Inllowing potn!.s‘ need 
making pnymeiu oi'nrreiir of poy u'i allowance.

memo
lo suile 

liJ be addressed Ijcliire
it

f(•

^ II, Tiic Proviiicbil Gava-hmen: wiili ihcrolltibormion ofihii- office artd tiirccior Gencml 
! , '(MIS) Islnmabdcl imijlcnicnicd (he ,0M COrGnnixaiionfil-MuiiJtgcriiciiiJ

Provincial i-iije. where iii for each sanctioned'po^t, a Posidon codcTs alloiTcd by die 
l-iniince Department which, is iisecl for .nil type oPHIl Pnymenis. It may be checked in ' 

: . dll.’.sysicm through i-code YOMAOOS.

n
j: Module for !I; ii
r i

F.
b. A nonpaymunl cerlilicoic from ihe Uepartment concerned may be obtained and also i-7

1 7

j , npprbacli Pinunce Dcparlmcni Coyl.oJ'KP For allocation of fOndS/forpayinents’. •
I • I

i j *,
Along .wiili your rofeiTcd; case a'letter signed by the Section ofilcer (PATA-Il) is 

received,y.'lu’.rc a cost cenlEr pR.0049 is'mentioned which peiiains lo AGPR (SO) ■ 
Pcshnw.nr-rikI _ used For .Er.<:'v,'hrle FATA;A\g:iinst'Ihis old- cost center )’RSI29 

. ^ ■ {Allotted by-Finoncif .DEpartnicui KP). through which iS'cinployccs arc drawing their
V -pTn^iip-tb 3 '.lb.2n'! V. ihc sitme nwy nlso be cliFcidiiled accondintlly please.

! c. »

I

), /
i

V
f

^Tnittauiibu^ccr (HAD)

• • »'\
9*.

;
• ■

4 .
}

Dlsfrlct Health Officer ' 
a^-anshah Trlbs! DisH-

!

...■ K-A \ ;• •

i
■ -4. .

\P; •.o:• 'iri' \
■■ ■r!,:i •

i;I

I

i;
t

i •I I

i.n

«»
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OFOgEOFTHE D^TRICr HFAITH OFFIfFR MORTH toziRISTAN T.mi
Mo.i^^.bHO;(NWD/MRN/

- ;:Ti- •...... r I
• I

\ Dated D/12/202d
:•
( iTo 9

■r . . j
■ ■:\
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Kindly refer to yoor letted dated 11.3.2021 oh the robject noted above and to ttate that 

.:Th=V?r?reSvlarindbon,af!de,employee5 of this •department' '

^ourceiorms arid re submitted « yo” gTd'offlce " '
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.'' Service Appeal NoVM^2022.

^•Mr;7ain ;ullph/-Store. Keeper,7in?^fte:'cSfiGe^o*^"‘ 
"■Of^cer ; District/, '
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' 1. Director ' General Health, Servic:esv:s^h'yberr|;‘Pakhtunkhwa’’' '.-il. -r-.. 
...Peshawar.. #-:sf 4,p?-' ■

... -12. DisNd Health-Officer, District North'Wazirisfan.' ■I: .■■ ......r'
• Dist'ict Account. Officer, District North Wqziristan?;;.. ' . ' d !:s .:.
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■ I r.appeal; UNDER- SECTION-4 OF, THE.rKHYBER cPAKHTUNKHWAr 
; ? :SEI!:VICE TRIBUNAL ACT 1974 ;AGAiNSts|INACTION OF -THE 

RESPONDENT BY.NOT RELEASING:5ALARIES%.E.f;01.(5B.20?.? Of' 
the APPELLANT.: AND AGAINST JNACTION jON bEPARTMENTAL? 
APPEAL qi; THE APPELLANT WITHiN:THE;STIPU£ATEb period; i.

. ■ Prqysr: , y '■ f ?||| ^ '■ ' ■, ■ . ^
That on acceptance of this.fnstanf .service appedl- of the r . • v .% 

. appellonyhe .'inaction: of; the respondents by' not releasing i'■. '
.,, sofepes ot the appellant w.e'.f 0i.::^..203r?'till dated niSyWry , ,r.!

;. kipHiy be declared Illegal and without laWful authority of Iaw,v .> ^ 
,anc» Jtia r^pondents rnay further please be. directed to release ' "

. ,sai-ries of lhe appellant w.e.f .01.;^.2(J/^tiH ddt4d; with dll back 

ben«nfs. Any other remedy which august tribunal deems fit that 
mcy also be decided in favor of the appellant. '

.: r/$meweth: . •
ON FACTS:
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Brief facts of the dDpeal are as under
\ •

*.•
/I, Thot-fhe’appeilant is working^as5tore Keeper in-the respondent -

:de‘^ortment.

, 2.. The I the ■ appellant has.'.outstanding'., salaries against the 
■■ resDondent for which•he filed^..an:appedl before fhe.'.high ups 

■ wherein through letter:idated . 1.7.01.20T9-'&■ 30.04^2019-the 

sec-“9tary health order process it.; CqpyVof letter is attached as 
amexure;...; ___ ___.................................................... .

■ : ; ! ■/ ■ ■■■■■■

3. That thq, .respondents^ wrote o letter to;-' Accountant General' 
Khyb.er' P.akhtunkhwci- regarding-..guidance Mn the matter,

; whereby the deepuntant general'jKhyber pakhtunkhwa gave
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Leai-ned counsel for the appellant present. ■ r i- ^04.05.2023 01.

order 09.03.2022 issued by District Health Officer North Waziristan

i

^ .
' 02.

»--
Learned counsel for the appellant produced

Mi.ranshah. By virtue of the order, the outstanding salaries of the

appeUant have been released against any vaeant post. Copy of the•V.

same is placed on file. i
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I

In view Of the development,'lear^ied counsel for the appellant03.
i.

stales that the appeal in hand has niet i^purpose.
ap

■

. 04. . Disposed of having been in&uctuous. Gosign.
I

05. Pronoiinced in open court at Peshawar and given under 

hand and seal of th& Tribunal this day of .
my

I

2023.
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VAKALATWAMA

f FlFFORfe THE KHYBER PAKHTUMKHWA SERVICE TRIBUMAL
PESHAWAR

OF 2023

(APPELLANT)
^(PLAINTIFF)
(PETITIONER)

VERSUS

(RES^ONOtNT)
(DEFENDANT)iU

/

■ I/We________________
Do hereby appoint and constitute, Yasir Saleem & Afrasiab Khars, 
Ad■^^'^■cates High Court, Peshawar to appear, plead, act,

■ compromise, withdraw, or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any'liability for
: his. dtfaulti/snd with the authority to engage/appoint any other 

Advocal.e Counsel on my/our cost. I/we authorize the said Advocate 
■to deposit,- withdraw and. receive on my/our behalf all sums and 

. , amounts payable or deposited on my/our, account1n the above noted
• mauor.

Dotod. ^-/T 72023

. CLIENT(S)

i

' ACCEPTED 

YASIR SALEEM
&.«

AFRASI^ 
ADVOCATE

PESHAWAR
raGHvCOURT.V ■


