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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 12021

Mr. hussain ahamd, Marlaria Supervisor, in the office of District 
Health Officer District North Waziristan

APPELLANT.

Versus

1. Director General Health Services Khyber Pakhtunkhwa 
Peshav^ar.

2. District Health Officer, District North Waziristan.
3. District Account Officer, Districf North Waziristan.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST INACTION OF THE 
RESPONDENT BY NOT RELEASING SALARIES W.E.F 01.09.2012 OF 
THE APPELLANT AND AGAINST INACTION ON DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN THE STIPULATED PERIOD.

Prayer:
That on acceptance of this instant service appe^ of The 

appellant the inaction of the respondents by not releasing . 
salaries of the appellant w.e.f 01.09.2012 till dated may very 
kindly be declared illegal and without lawful authority of law, 
and the respondents may further please be directed to release 
salaries of the appellantw.e.f 01.09.2012 till dated, with all back - 
benefits. Any other remedy which august tribunal deems fit that 
may also be decided in favor of the appellant.
R/SHEWETH:
ON FACTS:

Brief facts of the appeal are as under:

1. That the appellant is working as malaria supervisor in the' 
respondent department, 4^^ a

■ 2. That the appellant has outstanding salaries against the 
^ respondent for which he filed an appeal before the high, ups 

wherein through letter dated 17.01.2019 & 30.04.2019 the 
secretary health order process it. Copy of letter is attached .as 
annexure

I!

*

. 3. That the respondents wrote o tetter to Accountant General 
Khyber Pakhtunkhwa regarding guidance in the matter, 
whrsreby 1he-accountant general Khyber pakhtunkhwa gave



. .a
approval on the following conditions vide dated 18.11.2019 
Copy of letter is attached as Annexure

4. That on 11.12.2020 the respondent .No.3 made.an observation , 
over the impugned bills which was removed by the respondent 
No.2 and resubmitted to respondent No.3 13.12.2020'which is 
still pending. Copy of. letter is attached as (mTinc.fUre

■

B.
i

C.

5. That the Respondent No.2 sent letters vides dated 22.11.2021 
regarding the outstanding salaries but the respondent No.3 is 
still mum over it. Copy of letter 22.11.2021 is attached os 

annexure D.

' 6. That it is pertinent to mention here that an identical nature case 
has been decided by the August Tribunal with the direction to 
the; respondents to prepare their outstanding salaries bills to the 
entitlement of their arrears. Copy of the order sheets are 
attached as annexure E.

7. That against the inaction of the respondents with regard to the 
outstanding salaries of the appellant, he also filed 
departmental appeal to the appellate authority which is still 
pending. Copy of the departmental appeal is attached as 

annexure F.

8. That appellant further feeling aggrieved and having no other 
■ remedy but to file this appeal on the following grounds inter 

alia.

Off GROUNDS:

A. That the inaction of the respondents, by not.rejeasing salaries of, 
theappellantw.e.f 01.01.2021 is against law, rules and norms of 
motural justice.

B. That the appellant have not be treated in accordance with . 
law and rules and as such respondents violated Article 4 and 24 
of the constitution of Islamic republic of Pakistan 1973.

C. That the action of the respondent No.3 amounts to sheer 
arbitrary and autocratic in nature hence against the norms of 
natural justice. ^

D. That the conduct of respondent No.3 is npt only ignoring the 
competent authority orders but conduct and attitude of the 
respondents No.3 from such inaction show -something unfair 
means hence also violating the mandatory provision of the . 
constitution that all Govt, departments are duty bound to 
strictly act in accordance with law.



o

iE. That its apex court decisions that salary is not bounty that can 
be stopped at the wishes of high ups. ' ,

tI
F. That the inaction of the respondents by not releasing salaries of 

the appellant is against Article 38(e) of the Constitution of 
.Islamic republic of Pakistan, 1973.

•i

G. That the respondents are using colorful exercise of power 
regarding not releasing the salaries outstanding against the 
respondents hence this action of the respondents is 
unwarranted under the law.,

H. That the appellant seeking indulgence of this honorable 
Tribunal for intervening in the matter to release immediately the

‘ outstanding salaries and clear the bill pending-before the 
respondent No.3 without any cogent reason and the 

. respondent No.3 has no locus standi to stop the bills being clear 
cut orders of the high ups and competent authority.

[

I. That the remaining’ points if any arise during the course of 
hearing may also be allowed.

y

It is therefore humbly prayed that the appeal of the appeal 
. may very kindly be accepted as prayed for.

1:

iAPELLANT 

hussain ahamd

THROUGH:
YasirNSaleem

&
Afrasiab Khai^Wazir 
Advocates high Court

Certificate:
That no earlier appeal is preferred before this august tribunal.

Deponent
Affidavit:
I hussain ahamd resident of district north waziristan, 
solemnly affirm and declare that the contents.of this Appeal are 
true and-correct to the best of my knowledge and belief and 
nothing has been concealed fromjl^s^^.ust Tribuanl.

,t.\GaihCfeifiiS3ia;!or./ *

f

DEPONENT



n4^^ (£)
office nc THP agency Sl'Rr^FON NORTH WAZIRISTAN AGEJ^

■ Phone and fax No 0928300788-?11662 email:agency/surgeonnwa@gam,l.com I

! / / /2012DATED:|V1» AS / nwa/mrn

appointment order
)

BPS-9 plus usual allowances as 

public with immediate effect. «

22; Muhammad Basir M/S
23. Noor Ali M/S
24. Waheedul!ahM/S 

25.ShamemLHV

1. Hussain Ahmad M/S.
2. AsharUddin M/S.
,3. Tasleem Ullah. EPi technician
4. HisabUllah.EPltechnician'
5. Ghufran Ullah. EPI technician 26. Sher Dawood M/S

27. Suleman M/S
28. Javaid Ahmad M/S.

-- •. 6. Zahir Uddin. M/S 

' 7. HikmatUllah. M/S 
■ 8. Muhammad Zubair. M/S , ' 29. Muhammad Yousaf EPI

technician9 Manzoor Ahmad. M/S
lO.Muhammad Yousaf. M/S ;30. Qismat Ullah M/S ^

31. Manzoor Ahmad M/5
32. Fareed Ullah M/S

11.Kaleem Ullah. lyi/S 

12.Shahid Ullah. M/S
13.Sijad Ullah. Dispenser ■ .
14, NoorHassan. M/S
15. Noor U1 Amen. EPI technician 

le.Masood Ahmad. M/S .
• i7.Mukhtar Ayoob. M/S 
. I8.'4.ltaf Hussain. M/S

19. Zabeh Ullah, M/S
20. Zahid Noor. EPI technician

; ; 21.Muhammadishaq. Dental technician

33.

1

Agency Sui
North Waziristan Agnecy

:ebn
I

Copy forwarded to the . ,
1 Director Health Services FATA Warsak Road Peshawar.
2 Political Agent North Waziristan Agency Miranshah 

^3 Agency Account Officer North Waziristan Agency M.ransh

A^cy Surgeon
’ North yvaziristan Agency

■s •
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Tile Disli'ict SurgwjB, .. . * 
tribal District, I'W. •

^.-

4ArA/^X....^ .TSubJfict:' agTOAL TOR Rm;^si[i; O? HALAPnrg

Human llisliis VitiG, 'No.oi/rs^olSrASHeRli^S commisaioii ftr
release of outstandinfejsdaria. of Ag

,. . commission has vividly rcted tlic order J oOwm,, wherein Ui.:
:■ .. , case No.l69B(i-G OF 2018 IN THE MA^rpn^n *>>°3

■ salaries to H-IE STATE EMPLOYEES PAYMENT OF
i persons ha,vc already been'■elenscilh'' salaricj:, • 05-2018.. •. • ^dated 10..

fA 1; :
/

• I »■

S’]?
■ i;

s
. ■ E- 'I :

20]6,Ntm^S\”ted MMMSC007M'd --^OlWo.!-)-!!).

Vacant pasition dated 02-01-2018 wlicrrin No.6822-23/C-2
: iippcilante Have bot been twminaietl froni’wnJrn stated Hint tlio

■: 1' ■ ■ Ag?iicy Accounts oiTiccr NW Anenev 'i4. ■:i?>508#dnted 17-09-2018
4r:.;..^.*tsisnvanablentac« of termination^n^,,,

■ Iins aho been directed foi-J^fcaltll idyberputdituniailyii ' ^ '

, ~rs:ES£.t“^

' ■ • I
?!.■ '
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!
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s
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; ' Consequent Upon above 
orders if they

. =a,„ri« to™ d. LZ"! r ““ ■- 'h frame of GeiicmlFinDndKidos L .tooinofnf ^

terraiiintlqn .'are
¥-
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i

__/DJlb/FAT/./AdrTin Dntc<l: ,iy
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Kcgislrm- Services Tribunal, Rcslinwor.
.i--Coordinator. National Commisaion ' 
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■. '•■ Government.

•.health. DEf>ART.lVIEfjT ' ,.s> i

Dated Pesh: the 30"'April, 2019

■ To .
^Distrlcmealth Officer • ■ 

Norih Wazirisfan Disiricl. .
Khyber Pakhtunlchwa.' . • •. 

•Sub|ecl:. , appealfor

t ; --- •

L3.1.oi.2nici
or oppNcdllon submilZX ^o-owilh a co„y

Wapiristan Dialrfay.wlth lha ,a=,c,es, forfa«u“of of Wort,,

- -.,a. Hea„, :c;::r

am

.■■•

please. /
Ertir.ls: As nlaw»..» . : ;

f
; ;; i'gndsfNo.AHrifa i^eiiiroTi Offtcer;fE-!iIJeven

Co:
I1; I ,•-

request, • '
m ■

'■
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I

» -■
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^ Jtr^iffihF wJhe DismicfAcmimMlM hMfTH wmmn mM nismmtmNsm
HAO/MKN/NWn}.'2»n-20/:^O^ '3 IMe,l_^rJ_^a019

A''~^n '5> css> I

V ■•

/kmx ■ S
To, •

!i

i 'The Accoun'.iiiJit General, 
. I , IChybcr Palchtunkhwa, 

Pes]\awar. , i ft

;

•.■jTijT-n !virRfl.ysHAi4 ■ • •I

:•
• Mcmcj :

"■ ■ Kindly i-crm-to Lhu subject died nbov:;. . •.
i , •••••■.•.■•• ^.••• 7 •• ■

rcKnxd.lL is staled-that t^ns:;billed feeing, problems in , 
ptiymenMrpoyThd"iAlowcmces ol' Sixiy sevcii,cmployecs;df Health Departments

V
4

:• '•
9^ k

■ r
).’oIlowing is the'brief history bf-tlie cast refer-rcd.ahoV.a .̂ I.

h The above Sixiy seven {67i; pmplpycbs_W appointed by\lhe 

AgeiiCi'‘Surgeon' in 20.11-1.2;^ •
2. The employees v/erepaiMp^to 31/08/2012. ,

. 3. After tliat their pay; and'^bwancc^^v^c^stqppccl with out any legal 
nction and i-etr:u:cil fi om rnnnual piiy biil. '' - ,
The elTcctccI employees lodged an appeal before secretary Health KPIC . 

. V.-,and.subscquenth';lb^'S‘^ctaty Hcall^directed Director Wealth

. r" ' ’ services for complete rejborLlAncs A ).,,
i S; The tlirextor HrafclScn-taos-.ort rcpu-t.Cgm;thc Agency Surpon 

Surged^ Submit
Scr^'ices FA'l'A (Anc/C “13 )■ . ' . - . ,

b, Direclor Madtb. Services FATA issued ordcr.yidc Ho 713.18 dated 17-
0i-2pT9 for release df pay to DHO-tr^^Tp lAn^ 'D )

7. ,n the .nu« Director jcnlfe.|c;.icc»wkfdmwn Iris pc-oua

.,'orderNoil7D-7^'clatcd'31/91/20Hl(Ane:?“E^^) '
S- Thc-chcctcd cmpIoyec.,IUcd vvni peiiUdp'befbrc the PeshaVar High 

Court Peshawar U justice'and rekasc'-l^eir pay and Peshawar-High 
Court issued order in favour of the petjUpner fbf disposing of the

i

/ ■ i
I

f

i ■

4.

r
imd

tleath
I:

1the Agency,I (.
. i'

■ t,

1

rI

,TE;;rifcP;

f-' i.
\

\'r.1. ' • ca&p in fortnight (Anc?:"F"; •
_____; g: The Petitioner approadied tc

' ' sectary Hr,Hlth.mn(icl-£prett.dns;to mo,NWTD vide let
,4?..

Hta'-V. Health Tor cofepljaffee-anci tht;
letter-NoSOI l-

see !i:
ii.

District Health Officer ,
TrIhnI

V- I,r--•r’.

tL^A y.

I.,

r. .A i c 1»

fA¥'V .
;■

ftr-
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; ijl/I'Siii/SO.t^VParamidics dated SO/Od/^'.OlD. for favourable ai

■ -10. IThe DM0 NWTD made Compliance and -rcleascd pay vide order No. ' 
l'='f33-.37 da.ted23/04/2019 and submUted-bill to ^is office . '

jMow thia office have creation -problems* and processing,of their 
\ claim. • '

^ VI .ictlon

•rI
t:

\
fj

1. • • V ^i* y
vi

;
V

a; Clear ctit the vacancies not available to adjust all the
. : .. Petitioners and they desired to adjust the 
4^.. \ iHtrjiog^gainst other vacant posts ie charge 

, TATA Arrcar involve;; ^^hex"^)
MWTD madic Advertisement-for fresii 

I* clailyA_p elated 03/10;'2019 (AnexV") ’ "
■; c. The Petftioner.s, lodge-r. fresh suit, in t-fic-court, of senior Civil 

Judge for interim-relief and-goV statuesque'agdi'nst'*'fresh* 
advertisenfent-(Anex”lv") ' •

; ?-
i 5>•same for pay. ’ 

nurse etc by DHS -:;il:

I I

;
reeruilment in■

' i

ii

\ ;. >

i >
. .!

I Keeping in view the above facts this' office may be guided to '
^ weatner release the pay .and allowances again'sl. the above ' ■
mentioned posts to avoid COC of the Honourable Court and more ' '. I Ii

1
I p.rose'cution/Titigious please.

[•i
i'

- «G? •• I; i
t ;• i

i-
V 1

VlDi£t:^dfAcGCJdjSp^f|in/* ■
• NW(Triba^Distric£),]«ii'aiMfihh

i

'/At '•i
1:

•f
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OlstrlctHbalth^Rcer 
!'*l{ra!.!5l\ah;Trsb2l DisU: ,
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Office of the

Accountant Gsnerai
■Kliyfaer-Pakhtunkhwa

■W - : i t

sm- ■ ■'•1^’• I ■fe)-*H-2il (SijVfVliraii Sh«ah/'yol-li/'?oS ""• ■' • f:i: -Dated: 18/I1//2019 yV V/
T;>i

The District Accoitnis ^ii'iccr,
I Nort)! Wnziristnn (Tnlml Disirict) '■

Mirnnshnh. ' •
fiTr- '-'-AV -

■i
tSuhjkl: • OF GDTDANcir REnAiiiMNO PAY

P/UV\MTDIC,S ItMIM.OV'Flu^ QF •VARIOIiK rA't’ir.V-rniHirc
NWTD MIRAN.g;ilAlil. : ^-----------------------

RICLF-ASE OFI OF 1)110
-■

i. The nncJci'Kigned is '.lirected to - refer to your office
NO,pAO/MRS/N'VVTD/2019.20/3056 Dated-22.10.2019 on the subject cited above and

memo 
lo .stale

, vWicrb ihnt the cn.se h e:.:nmined in delai! and the ibllowitig poinis need lo be addressed lieibre 
payment oi'iirreiir of pay Ji allowance.

'V

r
i:

t

I
a. The Proviiicuil GovernmciT. witli ihu collaboralion of ihis affice and dircclorGeneml 
. ’fiVIirj) Isbmahdd inipicmcnled the .OM (Oi'ganixaiional ManneonienU 

■_ (•'ixivincinl iide. where in for each sanctioned-'po.st, a Position codcTs alloiTcd by the 
1-inunce Deparimen't xvhich is used lor .all. type of Hll Payments. Jt may be checked in 

. . the sysicm Ihrougli i-codc YOMA005,

•• • •
Module for '

r

i:

fi ! • b- A nonpaymunl ccrlincoie from the Deparlmonl concerned may be obtained and also 
I approach Finance Oepartmciii Goyl.orKPfor allocation offends for payments.:

i;; i
I

Along Av'ilh your referred' case a 'lelter signed by the Section cfllccr (i-ATA-II) is 
received,where a cost-cenier PP.0049 is mertibned which pertains lo AG!PR (SO) • 

, Peshnwar. fincl u.s-cd fnr Er.s'r.-hile TATA;'Against Ihis old- cost center )’R8l'29 
^ (.Aliolled by Finance Dcpai'tinc.il -KP). through which jS'einpioyecs arc drawing (heir 

■■■■ :i!.lb.2'iVT the ;;anic maynl.'io lie elucidatedaccordingly please.

i c. i

. )
I

■> '■>

/
•‘^ceo.utHs^^^uer (HAD)

!
. U

Af&syj^. t
.V

>1

A

; : District Health Officer ■
! ilOfranshah TrShsi Distt-

I

■I

A I

*-r;..I •

I

1fthfrt*

F:^

S9
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your departme'rn. '
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' °££!CEOF the D.ISTRICT HEALTH OFFirPR mqrtH WAZIR.^TMI TP,m n.cm,^

i- / f ■V:. \
V

■ ■ f?

)• Klo. ■' t
X

Dated £^ /12/2020
Ir.;

• . To

- I The District Account Officef 
)•

North Wazlrlstan District

, ; Subijcj 4PPEAtFarREI.MSEOFPAVINR/„S;raiud;i„andolhers=;d;unching,h=i; 

' . -1 forms , . .

9■■ sj,.- •■''I’ ..u' *1

f.

t •

source II

i.
?

. Kindly refer to your letted dated U-3-2021 on the subject noted above and to state that 

1- : They are regular ^nd bonafide employees of this department'
• 2- They are performing their duties regularly to the entire satisfaction of their superiors 

3- They have appointed on regular sides. , -5•i
t Anti corruption and NAB etc®" ’ " "

CnH Tr,!l7 fntlmated.by your
:goodomcfe vide letter dated 22-1-2021 and 18-2-2021 (Copy attached)

■ , I‘fl^refore requested the observations has been removed by the under sien and vpnfi k
forms arid re submitted to yourgood office for further necessary actions beingL paTd '

Government servants and to perform their duty with zeal 'more than this.

f;
?

A- i■source
:

I

}
• I

■ ■

Districljl^jljcg^ffirpr

Tribal Di^rirf.rviir^nslT^l ,

f . \
• .*i

I

I <'I
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■
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; Service Appeal No; %i>/2D72. § ■
^ _ ' -j ^ ’ ''^^3 ' '• -'S' ] r.-'' 'r\i'

store.Keeper,vin;jhe"'of^V'df|b4^^^
District ^North#;'-; -■ Waziristan -;-

.v»v.2;';1;;...;;^;.;.APPELLANT.;

A’’-'-'’ '‘-■^.'s.
;i .*.

..A

Off-er •.:
1^1 • «

.•

1. Director Generar' Health. ServIcesWKhyberf Pakhtunkhwa ' 
■ : -.Peshawar. ■ ' ' . ■-- W-.aivi,. ;;iS:-..-

■2. p\sM Health Officer, District North Wdziristqn.' -.5' ,'
, 13. DisHct Accpunt.Officer, District North.VVdzirlstan;$ ■
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..i;RESPONDENTS-V• • » «t«I 904\

, j : .APPEAL UNDER - SECTION-4 OF, THE rKHYBER iPAKHTUNKHWA 
TRIBUNAL ACT 1974 A^INSf® IN ACTION OF^ THE 

.. RESPONDENT BY NOT RELEASING SAURIES\fW.E.F,01.(3B.207.? OF. 
THE APPELLANT: AND AGAINST JNACTION jON DEPARTMENTALh 
APPEAL OF.THE APPELLANT WITHIN THE STIPUCATe'd PERIOD! :

. ; ^
That on acceptance of this-iinstdhfiservice appeal-of the. ^ 

appellanyhe-inactipn: of the respondents by not releasing 
sal5>rieV oTthe:appellant w.e,]till dated m^“^veV 

. kinci”y be declared Illegal and without laWful authority of lavy^ jv 
,anc» the. respondents may furttier please be. directed to release^, ; ■

. sol-ries of lhe appellant w.e.f 01.;^.2d>^till ddfdd, with dll back - ' 
benefits. Any other remedy which august tribunal deenis fit that S 
mcY also be decided in favor of the appellanf.
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(twa
Brief facts of the appeal are as under.

;
. .T. That the'Qppelldnt is working CIS Store Keeper in-the respondent ■' 

■.■deportment. ^

. 2...Thc'i the■'appellant has. outstanding', salaries against the.,, . ^ - 
resDondent for which he filed an:appeal before the.'.high ups 

■. ■ wherein through letter .-dated:-J'Z.Ol.2019-■& ■ 30.d4;2019the ■■ 
s.ec.retary- health order process it; Copy :of fetter is oifached as- ■ ■, 
onnexure:....

3. Thof.thp .respondents wrote a letter, to;;-Accountant General' 
Khyb.er'Rakh'tunkhwd- regarding-..guidarice’in the matter,.', 
whereby the accountant general.'iKhyber pakhtunkhwa gave

' •.
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04.05.2023 01. Learned counsel for the appellant present.

' 02. Learned counsel for the appellant produced

order 09.03.2022 issued by District Healtlr Officer North Waziristan 

Miranshah. By virtue of the

appellant have been released 

same is placed on file. ;

order, the outstanding salaries of the 

against any vacant post. Copy of the

In view of tiip development, learned counsel for the 

states that the appeal inhand,hasinet il>purpose.

• \ \ '
Disposed of having been irdructuous. Cosign,

\

03.
appellant

■.i ; .4

04. .

i

05. Pronounced in open court at Peshawar and given under 

hand and seal of the Tribunal this day of.
my

2023.
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VAKALATNAMA

f^BEFORE ti-IE KHYBER PAKHTUt^KHWA SERVICE TRIBUNAL
PESHAWAR

OF 2023

(APPELLANT)
(PLAINT1FF)

(PETITIONER)

VERSUS

(RE^ONOENT)
(.DEFENDANT)

.. '}•\ .

7

. I/We_________
' bo hereby appoint and, constitute, Yasir Saleem & Afrasiab Khan, 
Advocates High Court, Peshawar to appear, plead, act,

• compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above, noted matter, without any liability for 

; his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate 
to deposit,' withdraw and receive on my/our behalf all sums and 

, amounts payable or deposited on my/our account in the above noted
■ inai.i'or.

Date!. ■ 45 72023

CLIENT(S)

ACCEPTED^ ^
YASIR SALEEM

&’'«

AFRASII^ 
ADVOCATES 

PESHAWAR

mm^
IlGH-.COyRT


