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'he  appeal of Mr. FFazal Amin resubmitied today by
Naila Jan Advocate. It is fixed for preliminary hearing before
Single Bench at Peshawar on

By the order of Chatrman
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trday e on 27.04.2023 is incomplete on the following score which is returned to the

_g! for the appellant for complation and resubmission \Afithin 15 days.

@/Copy of departmental appeal against the impugned order dated 05.8.2010 is nint
! ‘ ttached with'the appeal which may be placed onjt. o
= Annexure-C of the appeal is illegible which may be repizced byidegihio/better one.
Copies of charge sheet, statement of allegations, show cause notice, enguiry repoit,
_and replies thereto are not attached with the appeal.
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

Advocate High. Court

Dated:  /04/2023. Peshawar

PAKHTUNKHWA PESHAWAR.
- sA_ 13D 12003
Fazal Amm (Ex—Constable No 4551) of Dlstnct Peshawar Khyber
Pakhtunkhwa . _
PPN (Appellant)
Vs . | ,
Govt. of Khyber Pakhtunkhwa through Capital City Pollce Officer,
Peshawar and one another
.2.... (Respondents)
| INDEX
S# Description of Documents Annex Pages
1. . | Grounds of Appeal [ 4o &f
2. | Affidavit é
3. | Addresses of Parties o -
4. | Application for condonation of defay - - ' PG
5. | Copy of the FIR B A 12
6. | Copy of the Impugned Order dated 10-08-2010 “B” ’-// ,
7. | Copy of the Court order 01-06-2021 | | “‘c! /2 4o m
8. | Copy of the departmental appeal and appellateffinal | “D” & “E” '/ ;4’0
order dated 27-03-2023 (&
g. Wakqlat Nama 1 9
Foulernen
Appellant -
T hfough
- ‘Naila J3n
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

- r"- . -
APPEAL NO./) 3N 12023

_Fazal Amin (Ex-Constable No 4551) of District Peshawar Khyber’

“Pakhtunkhwa _
.. (Appellant)
Vs
1. Capital City Police Offi icer Peshawar Khyber Pakhtunkhwa.
2. Superlntendent of Police City Peshawar. ' *
. (Respondents)

w

Servicé Appeal under section 4 of‘the Khyber
PakhtunkhWa Service Tribunal Act 1974, against the
impugned appellate/final order dated 27/03/2023 of
respondent No 01 whereby representation of the appellant
against the dismissal order of the appellant with
retrospective effect dated 10/08/2010, has been rejected *
on no good Grounds in utter violatidn of law, Rules and -
Principles of Natural justice. ' '

PRAYERS: . .

On Acceptance of the instant appeal both the
‘impugned orders dated 10/08/2010 and FinaI/AppeIlate
order dated 27/03/2023,‘may kindly be declared. ille'gal,
void ab initio against the law rules and principles of
‘Natural Justice, Set aside the same impugned orders and

the appellant may kindly be reinstated into servnce with all
back benefits. ‘

~ *Respectfully Sheweth;

1. That the appellant was enlisted in the year 2007-as constable in
the police departmént at -district Peshawar and since hié
appointment the appellant performed his duties with full devotion,
enthusiasm and to the entire satisfaction of hi high ups.

2. That the appellant while servmg was involved falsely implicated in-
a concocted case, FIR No 188 d_ated 24/03/2;009_ Under Section




)

302/324/34 PPC PS Badaber. (Copy of the FIR is annexed as
A) '

. That the appellant duly informed the respondents frem the above

facts however the respondents instead of suspending appeliant
,proceeded under Khyber Pakhtunkhwa Police Rules 1975 by
issuing a charge sheet along with statement of allegations
however the same was never communicated to the appelvlant till
date and thereafter a slipshod inquiry was conducted without

asseciatiﬁg the appellant or recording pro-contra evidence and the B
inquiry officer recommended that the lnqwry proceedings may be

kept pending till decision of the court decision. It is worth to
mention that at the time RSO 2000 was in field however the

- appellant was preceded under Police Rules 1975. (Copy of the

charge sheet & along with statement of allegations and inquiry
report has not been provided by the respondents to the appellant
may graciously be requisitioned from the respondents) '

. That as per the impugned order dated 10/08/2010: the inquiry

officer issued final show cause notice, instead of the competent

authority (respondent No 02) however the same was not served

on the appellant. (Copy of the Show cause Notice has not been
provided by the respondents to the appellant may graciously be
requisitioned from the respondents)

. That the respondent No 01, without any opportunity of personal

hearing, defense and without waiting for the outcome of the Court
decision, dismissed the appellant with .retrOSpective effect vide
order dated 10/08/2010 w.e.f 09/03/2009 however the same was
never communicated to the appeliant and the appellant_received
the same on his personal efforts on 11/08/2021. (Copy of the |
Impugned order dated 10/08/2010 is Annexure-B)

. That the Honorable Court of Addltlonai District & Sessuon Judge-

IX Peshawar Vide order dated 01/06/2021, by acknowledgmg
innocence of the appellant, released. the appel!ant on ball (Copy
of the Court order is annexed as Annexure-C)

. That feeling aggrieved from the impugned order dated 10/08/2010

the appellant filled a Departmental Appeal/Representation before
Respondent No 02 however the same was rejected = vide
Final/Appellate Order dated 27/03/2023, in violation of law, rules
and principles of naturall Justice. (Copy of the departmental

T T T T T BT T R R === e
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appeal and appellate/final order dated 27/03/2023 are annexed -
as annexure D&E)-

. That the appellant feeling aggrieved from the impugned orders

dated 10/08/2010 & appellate/final order dated 27103/2023,
having no other adequate remedy hence filing the instant appeal
on the following-grouhds

~ GROUNDS: \
A. That the impugned orders dated 10/08/2010 & appellate/final

order dated 27/03/2023 are against the law, rules and Principles
of natural justice void ab-initio hence liable to be seaside.

. That the appellant has not been associated with the disciplinary

proceedings at any stage and proceeded ex-parte. .

. That no opportunity of personal hearlng or defense has been

prowded to the appellant before issuing ‘the impugned orders
dated 10/08/2010 & Appellateffinal Order dated 27/03/2023 hence
the appellant has been condemned unheard.

: That no charge sheet along 'with statement of allegation or show

cause notice had been served on the appellant which are
mandatory under Police Rules 1975.

. That it is evident from the final order -dated 27/03/2023,ihat

proceedings were conducted under Police Rules 1975 however
at the time of initiation of the proceedings Removal from
Services(Special Power) Ordinance 2000 (RS0-2000) was in,filed
and as per Section 11 of the Ibid Ordinance 2000,the provisions of
the ordinance has overriding effects on other laws and rules even
then the appellant has been treated under .a-wror'lg law which
vitiated the whole proceedings inc!uding the impugned orders
dated 10/08/2010 & appeliate/final order dated 27/03/2023.

. That in a similar nature cases reported as 2006 PLC cs Punjab
396 & 2005 PLC cs Punjab. 804, the Punjab Service Tribunal have

declared proceedings against civil servant under wrongs/repealed
laws as Void & illegal and directed for de-nova inquiry under the

prevailing laws/rules hence the appellant is also entitled for the
same treatment.

. That the honorable Tribunal in another judgment 2005 PLC cs

Punjab 747 has declare_d that under provisions of RSO 2000,all
other rules relating to efficiency and discipline matters having
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stood abrogated imposition of penalty of removal from service,
feltin the realm of |ilegallty on that score alone. _

. That the mqu.lry officer neither recorded statement of any witness
nor did the appellant was provided‘ any opportunity to cross-

examined. ‘

That .though as per law disciplinary proceedings and criminal
proceedings are different from each other and may run side by
side simultaneously however in ‘cas.e of major penalty the inquiry
officer is to conduct inquiry and prove all the allegations however
in the instant case no such inquiry has been conducted nor did the
allegation has been proved against the appellant therefore the
‘fespondent no 02 was required to wait for the outcome of the
court however in utter dlsregards to the izw of the land the

impugned orders have been issued and major penc'ty of dismissal

has been awarded to the appellant.

*J. That neither regular inquiry under the relevart law was conducted

against the appellant in order to prove the charezs, nor did the
competent authority waited for the outcorm.o 7 '52 -inal case.

. That under the law, Final Show cause notice s i~ hu iscsued by the

competent authority however as per the impugn order dated
10/08/2010, the inquiry ofﬂcer issued finz! show Cause Notice,
instead of the corﬁpetent authority (Res»or-nl '~ 22} which is
sufficient to establish that the whole proce=1 : = = : “2an carried
out in utter violation of law end rules.

. That opportunity of Fair Trail, as guarantead-by £t 10 A of the

constitution has not been provided to the = 5.~~~ -

. That the appellant has not been treatec 1 - 27~ vme with Art

4825 of the constitution of Islamic repubiic ¢ Saiican 1973,

. That the appellant has been .awarded (o punishment  with

retrospective effect which is void order =« - 7 ment 2002
SCMR 1124, | |

. That"the appeliant life was at risk as fio oot lveee falsely
implicated in the case and there was eminar: dang=r to life of the
appellant therefore the absence of the ar- soineihw s rot willful but
‘due to the aforementloned reason.whE::’fa o emount to
misconduct. | _

. That since the impugned orders the appera’iis i.oes and facing

hardship.

¥




Q. That the appellant sought permission of ihis nonnratiz tribunal to
- adduce other ground during final hearing of in2 inst»! anneal.
. . It is therefore requested that the andent rany “indly be.
. . accepted as prayed for.
o ' Appatlart
Through )
A a’&/ ‘{/’v
.omAnAH
Alvocs 2 el Tonnt
Peshavar,
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER
. PAKHTUNKHWA PESHAWAR.

W

SA 12023

. Fazal Amin (Ex—Constable No 4551) of District Peshawar Khyber,
Pakhtunkhwa -

.. (Appellant)
- Vs

Govt. of Khyber Pakhtunkhwa through Capltal Clty Pollce Officer,
Peshawar and one another :

(Respondents)A .

AFFIDAVIT

I, Fazal Amin (Ex-Constable No 4551) of District Peshawar, Khyber
- Pakhtunkhwa do hereby solemnly affirm and declare that all the contents

~of the accompanied appeal are true and correct to the 5est of my j
knowledge and belief and nothlng has been concealed or-withheld from

this Hon'ble Tnbunal
Faalioven
DEPONENT
CNIC:  (730]~(3512 29~
Cell No:
3P L So1d
Identified By;
. /,/l,b ‘
)
NAILA JAN

Advocate High Court . ' . :
Peshawar. L : A -
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR.

S.A 12023

Fazal Amin (Ex—Constable No 4551) of District Peshawar Khyber
Pakhtunkhwa

L (Appellant)'

Vs
Govt of Khyber Pakhtunkhwa through ‘Capital City Police Off icer,

Peshawar and one another
.. (Requndents).

ADDRESSES OF PARTIES

- APPELLANT.

Fazal Amin (Ex~Constable. No 4551) of District Peshawar
Khyber Pakhtunkhwa '

RESPONDENTS. . . | |
1. ' Capital City Police Officer Peshawar Khyber
| Pakhtunkhwa. ) ‘ | |
2. Superintendent of Police City Peshawar.

~a

Appellant

Through | W
- NAILA JAN

f " ‘ . Advocate High ourt
Dated: 104/2023 ' ) Peshawar.
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> BEFORE THE KHYBER PAKHTUNKHW A SERVICE ”'f"'E?UNAL
" PESHAWAR
APPEALNO............. 12023
Fazal Amin (Ex-ConstabIe No 4551) of Tiziict Dechguens ‘tihyber
Pakhtunkhwa A T ‘ .
................... (Appellant)
Vs
1. Capitél City Police Officer Peshawar ¥hvher Doty ok,
-2 Superintendent of Police City Peshzwar. '
. ‘ .- {Recpondants)
APPLICATION FOR CONDONATION OF DELAY |
~Respectfully Sheweth;
’ 1, ,That the above titled appeal is filing today in w.mn o cale has
been fixed so far. , ’
2. That though the instant Appezal has been filed within 'me against
. the final order dated 27/03/2023 howe‘vgr i It v dzlay the
same is condonable on the folloWing'grdunds; ) ,
~ GROUNDS: |
a) That the impugned order has beoen climn ratre-aalion et
r which renders the impugned orders dated 1 D:"GS;’Z@O and
g Final/Appellate order dated 27/03/2023 (o b= void orders as per
o dictum laid down by the Apex 2002 SCHMI 1124 whereas the '
/@ apex court held that no limitation runs norice veiet moee e ﬁ.-"‘-“v:'nce _
is made to 2019 SCMR 648 , 201 .+ .+ - |
b)  That the Supreme Court élso laid dovin 102 srecn e et cases -
are to be decided on merits rather than techrﬁcaliiies.
¢) That the proceedings  have oo b tieeed -under
abrogated/repealed law therefors -~ ~c- = : 1o e dent
of the Apex Court “Superstructur* o an b e ey would
fall to the grounds and the whole proeadivos Lg well as
subsequent orders has no standing s s 0 oae e
d) - That valuable rights of the appelic.ntin: . - - . e ! be
" take away on the basis of technic:. '+ o .

7/



It is therefore requested thzt tha o'~ in ing the

_instant appeal may kindly be condanos 72- the -+t of lustice,

fagdcantn

L
"y - i
:

Through
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EJ\ OB: Noﬁz\;,g% | B

Dated AN &/Aug 2010.

- This is dcpcutmcutdl pracoedings against Constable azal-c- ﬁ
Amin No.4551, while posted to Pol c¢ Station Iaqirabad, on the grounds

that he absented himscil vide’ DD No. 11 dated °09.03.2009 and.
continuously remained absent till to date. Ttis also come to the notice that

he' has involved himself in a mirder case vide FIR No. 188 dated
24.03.2069 u/s 302/324/34-1’}’(, Pol ce Stagion Badaber.

I)lsmplmaly proceedin; s were initiated against him and he
was issucd Charge Sheet with state nent of allogations. SDPO/aqirabad
wis appomicd as enquiry officer [(l completion the enquiry against the
defaulter.

l*mdmgs of the cnqm y officer dlon;:,Wllh relevant papers

“were reccived and perused. As per ! ndings of'the enquiry officer, he was

issued Final Show Cause Notice vi e this officc No.1686/SP-City dated

24.04.2009 on his home address bul no reply/cxplanation has bezn

received. The enquiry proceedings » sere lying pending till the decision of
the court. The honourable court has lee ldu,d him PO v/s 512- C 1!’(,

chpmg in view the ecommendation, circumstances, and
court decision, the undersigned cam : to the conclusion to take stern action
against him as experte and he is awarded the. md_]()l pusishment of
dismissal fromService Trom the date of his absence i.e. 09.03.2009..

ﬂ/&t’jl”l
o o/ FAMMAD ABID)PSP
o\ |  (SYED'BAMMAD ABID)PSI
\\ ‘ Superintendent of Police City,
P Peshawar, -

x"

L//gls /SP: City: dated >cshawar, the_/2_/Aug: 2010. y/a )
Copy for informa ion and necessary action Lo:-

1. The CCP Peshawar. ,

3" The'SSP Coordination CCP, Pes rawar. A 3

3. The SSP Operations Pc,shawou ; P
04, TheSP [Qrs: : 74 7@3’7"‘7‘ A
5. SDPO/Vaqirabad- : ~

6. CRC .. * < éf
7. OASI Branch : % -

g Tauji Missal Branch thh cnquit * 1epmt for ww/i %‘/ 02

. - ) ) . | P
© ORDER S /W -

.
TR R
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NTHE COUR I OF Mt

THIAD T AHIE AURANYZG
AD&S Ap&EI T P an\WtR

af-:‘i‘)‘/r‘ =. oL 2021
i Vs The Sie

ORDER
U1.06.2021 o A :

—

L. 5 Counsci- for ihe AwCedd petitioner  ang comylainun Y
present. Sr.PP for the State present, Record already receivey. ) . o
Accusc.dpuuuo-m. mnely Fozale-Amin s/o Fazal-e- i,
secks his pnsifam;lsl bait in ease 1y 2 138 datey 2«1.3..';5‘,0") regisiered s

302/324/3 S PPC/SI2 Crp, C regist et Poljce Station Budispper

Lo

-

3. Facts of the cage e ihat on 24,3500 at 07:35 hours. the .

!

complainant Shara(y Khan todged Lport (o the poiice of Pulice Gaiion
- . -

S ;
Badabher that e dlongwith his broge Johar Khan was Hoiag on bisyele :
from the! their house 19 Sarburd. 1y deceased brother way riding 1he
bicycle whey they reached peny Ml Khel Bridge ie. houge ne Dr. ' : '

Ajmal Khap, Fazal Ameen, Rab ..., "and \.umu.,x W standing wisly

deadly uc’vpons and started Lring e on seving them. Ay resalt of

1'iring'his.brm.'zer ot hit and dicd 1 the 1pot while he eseaped unhur. (‘m

=

A

o T

e monve Wi disilosed lhv:t fow

Alumueaib withessee 1f o oceurtenge.

T r—

d‘:\'s Prior to oceurren e, there wyy o varrel on gsue of aildren bg[\\\_w n

{
£
i

the deceasey axlcf‘accn: ed Fazal Ame o,

<, . Accusad remained abse smiler Ior >ullmuu lang time. Luter

O accused N

midur wag arrested urd e lrced trial wh >xein he was
acquitied by {je learned Dlslm.t Susyio g Judge in session case N

69/3C Ol2002 an 13, 62013, The presen actasedy pc'momr \k.b arresied

on 04,5202} ad then sent o lm....x. ook up aner completion

inv LSIJ"JU()H g

g
V\ al
- A - \
07BN
i hutang

W N
Ve s oem1 and
i SeoEd!

m\mc‘mw\hd 17 G
AaeL Distich

¢ Deghnid

Judgeth £

:
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5.0 The learned counsel Ly the uccused? pclitinm-r N Naeaed
Khan Ad“;’nc‘:uc praduced unreported judgments in CrAf BA No. 1383-
of 2013 “Niaz Ali Vi The Stne™ ducided on FS22003, CRUL petition
No. 51-P ol 2017 of august Coun ¢u sided on 27002007 tded as ~Akhiar
B!\dshah; Vs The Staie”, CrM RA No. 1978-P of 2019 ";'.‘.cr:idcc! on
'06.9.2019 “Nizar Ali Vs The 5w of Hon’ble Peshawar High Court,
Péshaxsjarf, CeM BA No.dl-P ol 2076 “Muhammad ;iaiso:ﬁi Vs Zuifigur™
decided ():n 14.2.2020 by Hon’ble Fesrawar High C uulfl, I"csl'um_far. Alt was
his arguments that his case is at par it the acquitied ce-aecused hence,
accused/ petitioner be rp[eascd on l;a:'!. |

6. On the contrary the Jeamed counsel f‘:.n- the cmizpiuis‘:zml
produced”’ reportad judgmcnls 2008 F Crld 481 “tabib Ullah Ve Qadir
Khan™, Cr.vd BA No, 4001-P of 2020 -1 shmat Vs !"ilc State™ decided o

25.1.2021 und requested that the buil may e dectined.

7. : Perusal of record reveals that the complainant being eye

witness c;'_f the c;xsc chm:gcd‘acqui:.'.ed :ﬁ-‘nccuscd,@fccusco’f petitoner und
absco_ndil"xg co-zeeused directly in R with penerul mlf; of fring und the
deceased. was huving more then aina njarics on s Yody, The co-accused
was. aequitied and e acquinal o the co-aceused itsell is no aroend for
grant of bail. J¢is aiso available on record that the zequitted co-uccnsed
was i custody during his wial and his bail was dectined by Nessions
Court. The. Guestion urises that whethe; in cach and every case the ret il
of b...a[ ol segained coaceused will be ._".alcri:'uncul Yo pesuso ‘o*" paid for
other co-accused with role at par. This Coun has obuined 5'1.iduncc Iror
both p.ro_and cORlra S‘ic\;*s gnld reached o the view that whcncvcf the c;’:.sc

of prosecution, is without inherent deteets then the refusal of bait of one

accused during his rial is a considerable tactor for belated arrested

. . '
. i
; BT
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g i ; acoused but when the 1);'()5..\3’.#&‘&1 dase is presented with inhers et

then 11 s nor a considerable twtor againg evher accused who wers
absconding at the Hme ol trial 98 sy nitted co-peeused.
k2 :f=1 the instant cuse h cye witnesses ware disbzlivved o
previous wial of acquitied co-aocesed with role at par aret Ure medico-legal
evidence and ocaiar account nued unsxd‘..'(nm:. with mergin ¢! iwther
inquiry becavse in site plas eased fired from the Fom «n ot
. . - ' . .

deceased when be wus riding so 2 Eleyole whih restricted movemenrs tiet

in :::lch ke stwaton availabiii: ¢ fowe cnu;y \\_’uunds (rom the back i

inigi-'.i be wn inberent defeet. “This Dourt will 'nm wuch the mate bdesp
A Trom the argumen:s of accuseds p-_‘iii.:(”;imr thut the eve withess w

on bieyele o vew ceat and the v cousedd luis sustained aumber ¢ ikjuries
on ivom znd back .i'.;i the eye vt wey ::sc-;zl'w.u un-hwirl, owever this aspect

. stosomemargin of furber reoee. 10is an admited feanl pomu th
- megs abscondance i not a groae. P cefusal of satl whan 1t is o ailabie

3 ;

on meries, The zecased! petitios

cuse for the purpose ol bail.

-9, jirviz

.

¥

ade margin o dirther prabe i

v of above insant 2ostarrest butl petition s acepied

subject to furnishing buil bonds e v wewe of [x., 2060004 with wea l\.- !

and refizhic weetivs 1 the satistacdea w1 his Coun,

© 1. Record be reiurned won with copy of this order. rile be

constened o record room atter pe-es

ANNOUNCED
01.06.2021
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To

Subject:-

Prayers:

Dear sir,

5.

/”

”~

> e

t
The worthy Capital City Police Officer  #8) c=p
Peshawar Khyber Pakhtunkhwa. -

DEPARTMENT APPEAL_AGAINST THE IMPUGNED ORDER

DATED _ 24/08/2022, COMMUNICATED ON _ 23/08/2022

WHEREBY THE APPELLANT HAS BEEN DISMISSED FROM

HIS SERVICE WITH RETROSPECTIVE EFFECT ON THE BASIS
OF SOME BASELESS ALLEGATIONS IN UTTER VIOLATION
OF LAW, RULES AND PROVISION OF REMOVAL FORM
SERVICE_(SPECIAL POWER) ORDINANCE 2000.

ON ACCEPTANCE OF THIS DEPARTMENT APPEAL THE

IMPUGNED ORDER DATED: 05/08/2010 MAY KINDLY BE SET-
ASIDE AND THE APPELLANT MAY KINDLY BE REINSTATED
INTO SERVICE WITH ALL BACK BENEFITS.

The appellant submits the following with great Respect;

. That the appellant was inducted into police Department as constable

and since his appointment the appellant performed his duties with
great zeal, zest, enthusiasm and to the entire satisfaction of High ups.

That the appeltant 05/08/2010 was lastly posted at Police Station
Faqgirabad where the appellant on the verbal permission of the in

charge proceeded home however the appellant along with his brother _

was falsely involved in criminal case FIR No 188 under Section
302/324/34 PPC of PS badaber. ( copy of the FIR is annexure-A).

That the enemy of the appellant were powerful and they were looking
for the opportunity to kill the appellant therefore the appellant due to
threat to his life could not join his duty however the appellant informed
his high ups about the nomination of the appeliant in the FIR.

That thereafter the appellant himself surrender before the local police
where the appellant was sent to judicial: lock up however being
innocent the ‘appellant was released on bail by court of Additional
District and Session Judge Peshawar vide its judgment / order dated
01/06/2021and after releasing the appellant approached for joining his
duty however the appellant was orally informed that the appellant has
already been dismissed from service however neither the impugned
order, nor did the copy of charge sheet along with statement of
allegations, inquiry report or show cause notice has been provided to
the appellant despite several requests.

That the appellant received the impugneAd dismissal order dated.

24/08/2022 on his own efforts on 11/08/2021 which was issued at the

back of appellant in total disregards of law, rules principles of natural
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- annexure-B).

justice. (Copy of the lmpugned Order dated 05/08/201013 annexed as

~

That the appellant feeling aggrieved from the impugned illegal
dismissal order dated 05/08/2010, having no other adequate remedy
hence filling the instant Department appeal on the following grounds

- mteraula

GROUNDS:

A

That the impugned order is against the faw rules Principles of Natural
Justice, void ab initio hence liable to be set aside. - ‘ .

That no charge sheet along with statement of allegatlon has been
issued / served before initiating the so called Department ex party
inquiry which is mandato_ry under the law.

. That no opportunity of personal hearing / defense has been provided to

the appellant at any stage of the disciplinary proceedings. Hence the
appellant has been condemned unheard. ‘

. That no regUIar |an|r'y: has been conducted accordance with provision

of RSO 2000 and no opportunity of defense has bee provided to the.
appellant. .

. That the inquiry officer as well as the Competent Authority was in the

knowledge. that the appellant has been named in a concocted criminal

~ case they have to wait for the outcome of ctiminal case however in a

cursory manner the mnpugned order has been issued.

That no opportunlty of personal heanng has been granted before :

issuing the impugned order dated 05/08/2010.

. That no statement of any witness has been recorded nor did the

appellant have been confronted-with anything and the inquiry officer
failed to bring any iota of evidence against the appellant.

. That neither the’appeliant committed the alleged act nor did the

appellant have been attributed the commission of the alleged act
however. the appellant was made escape goat and was |Ilegally
penalized.

‘That- right of fair Trial has not been provided to the appellant as
guaranteed by Article 10 A of the Constitution of Pakistan 1973

That the appellant has not been treated in accordance W|th Art 4 and
25 of the Constitution of Pakistan 1973.
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That no statement of any witness has been recorded nor did

_ opportunlty of cross examlnataon have been prowded to the appellant.

That absence of the appellant was not wiliful but for the reason that life
of the appellant was in danger hence the same does not constitute
misconduct.

. That the inquiry off:cer was either to prove the charges or should have:

recommend -the Competent Authority to wait for the outcome of
criminal case however without proving the charges and waiting for the
outcome of the criminal case the appellant was. subjected to major
penalty.in violation of laws and rules.

. That no show cause notice has ever been issued or served on

appe|lant which i is mandatory under the law

. That since the rmpugned order the appellant is jobless and being the

sole breed earner the family of appellant facing problems.

: The impugned order dated 05/08/2010 has been given retrospective

effect and as for dictum |a|d down by the "apex court pumshment

. cannot be awarded form retrospect;ve effect as such order is void

Q.

order.
That the appellant seeks personal Hearing before your Good self.

It is therefore, requested that the instant Department appeal may

kindly be accepted as prayed for.

Your's Qbediently :
“& o " Fazal Amin (Ex-Constable No. 4551)
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OFFICE OF THE
CAPITAL CITY POLICE OFFICER,
PESHAWAR

. ORDER.

This order will dlspose of the departmental appt,al preferred by Ex-Constable Fazal .

‘Amin No. 4551 who was awarded the major punishment of ¢ Dismissal from service” under KP
PR-1975 by SP/Clty Peshawar vide OB No. 2722, dated 05.08.201 0.

;2- _+ Short facts leadmg to the 1nstant appeal are that the defaulter Constable while posted

at police Statlon Faqirabad Peshawar was proceeded against departmentally on the charges of his
wﬂful absence w.e.from 09.03. 2009 to 05.08.2010 (01 years, 54 months & 26 days) without taking
perm]ssmn/leave of the competent authority. He was also involved in a criminal case vide FIR No.

188, dated 24.03.2009, u/s 302/.324/34-PPC PS Badaber.

3- . " He was issued proper Charge Sheet and Qummary of Allegations by SP/City
Peshawar. SDPO/Fagirabad Peshawar was appointed as inquiry- »fiicer to scrutinize the condur‘l of
the accused official. The inquiry officer after conducting prose- inquiry submitted his ﬁndmoq in
thch the defaulter Constable was found guilty. The competent anthority. in light of the findings of
the inquiry officer issued him Final Show Cause Notice, whic1 was delivered to him at his home
address, but he did replied to the said notice nor appeared belore the competent authority, he nee

awarded the above major pumshment

4- ~ He was heard in person 1n O.R and the relevai- record along with his explanation
perused. During personal heéring the appellant failed to subr-it any plausible explanation in his
defence. He was given ample opportunity to prove his innocer.ce but he could not defend himself,
Therefore, his appeal for setting aside the punishment awarded to him by SP/City chhawm is

hereby rclected/flled bemg also time barred for 12 years, 03 maath and 18 days.
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(MUHAMMAD [JAZ [@:\AN) PSP -
CAPITAL CITY POLICE OFFICER,

PESHAWAR
PA dated Peshawar the ’—/ 223 2073

Copies for information and necessary action to the -
SP/CityPeshawar - !
AD-IT CCP Peshawar

OAS]I, PO, CRC. .

FMC along with complete fouji missal. -

Official Concerned
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