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. BEFORE THE SERVICE TRIBUNAL

o

" -K.P.K PESHAWAR

L " “Servicc appeal No /]_Bj bf 2023

(m l/ar

| The Govt of KPK throu

...... ciecieieeeen.....Appellant -

gh Secretary Health

: “Thro Qghu’

i

JAVAID IQBAL

)

- —

.‘/ADVOCATE HIGH COURT

i

MANSERHA

- KPK, Pcshdwar etc........ Frvereenas Respondents
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INDEX
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Dated os os 2023 a7 -
' " Gulzar
R (Appellant)



' BEFORE THE SERvICE TRIBUNAL
' K.P.K PESHAWAR

' "':'.Servige appeal No J[3 2 of 2023

Guilzar + sjo"n. of Kala‘.;l_'i_;l{han, resident of
Shinkiari, Tehsil & District Manserha, fx.
Ward -orderly King  Abdullah Tcaching

,' I-.iosp.ital-ll\"/llahsehra ....................... Appellant
~ VERSUS
) The '.Governmerf}t{ of Khyber

. Pakhtunkhwa through  Seere Lary
Health KPK pe shawar.,

'  ' 2) - The Director' Health~Department, KPK
- Peshawar,

“3)  Medicall Superititendent KATH

Manschra.
-4 Mc_diéé.] ; S,uperinten‘de,nt DHQ Hospital

A bbottaba‘d.

. S) - Dis'tric;t "'Account Officer,  District
- Account Office Mansehra.

6) 'l)'ir.cct.or, General NADRA Islamabad.

."7) - Assistant Director NADRA  Office
'~ Manschra,

- ARI_’EAL'_:_'@(PE. R_SECTION 4 OF KPK
SERVICE _jf~..1"g.:r_13_U_N*A__L.-.A..c‘:i‘fi.1. 974 AGAINST
_'I‘_:IiE_A,.-Z..!_M?UGNED- ORDER no 11638-40
Q@E&%,;gz.m.zOzg _PASSED __ gy

¢

\..

ey



(SR

S RESPONDENT NO.03. WHEREBY THE

APPELLANT RETIRED FROM _SERVICE

| ."WEF 24 04.2021 ON THE GROUND OF

‘ WRONG AND. ' ILLEGAL/ ALLEGED

TEMPERED DATE OF BIRTH IN SERVICE

WHEREBY NON ISSUING OF ANY ORDER

,IN THD SERVICE APPEAL OF _.THE

APPELLANT

_ PRAYER -

7

On acceptance of the instant scrvice
appcal the 1mpugncd order bearing No
11638 40 dated 27. 12 2022 passcd hy
S re spondcnt No. 03 may kindly be set-
aside dcclarmg as’' illegal, unlawful,

: wnhout lawful authortty, without
) jut‘lSdl(‘tl()l’] and of havmg no legal cffect.
U;C‘()nscqucntly, appellant. be- re-instated -

'I'mto service with all back benefits and the
."rc'c,pondcnt No. 03 t5 07 be directed to
"”‘-,mo(hiy/corroct the scrvice record as well
as (,NIC and account record of appcllant
'w1th ontcr the correct date of birth as
‘.20 04. 1967 - Or 1ssue any other
~ order/ dlrectlon to the reupondents as may
‘be deemed: necessary on the facts and in

. the mrcumstanccs of the service appcal



o "Respei;tftilly Sheweth:-

'. L ._That appellant is bona fide resident of

‘Shmklarl ‘Tehsil & District Manschra,
'hls conrccl date of birth is 26.04.1967,
but respondent No 06 only entered the
R ycar of birth in CNIC '

' (copy of CNIC annexed as

- annexure “A”),
Ti;lélt‘ vlinitially appéllant was appointed
| ' by’ ‘respondent No 04 as Cla%s -1v/

AVWard Orderly in the year 1990. Latcr
on appellant was transferred to KATH
"'Mcmserhd and since impugned order
he pcrform his duty with great zeal
; and honestly, hlS prev1ous scrvice

record 1s clear: Appellant is pnrndry

i cducatcd durmg his whole service he

, Aunaware about his service record.

3. Tha't - rcspondent No. 03 issued

R .lmpugned order No. 11638-40 datcd
272, 2022 vide which the appellant -
.'-rctlrcd from sel'vxce w.e.f 24.04.2021

AN. |

(copy of impugned letter
} dated 24,04, 2021 annexed
©  as annexure “B”)

| Thdt dfter knowledge of.the impugned
" ordcr appellant che ¢k his  scrvice
A'record dunng the checkmg appcllant
’found tempenng with his date of birth



and'the wrongly enter the date of birth
i.c 25 04 1961.

(copy of service book record
is annexed as annexure “C”)

| That after the knowledge of
"cutung/ Lempermg appellant move an
‘,apphcauon before the respondcnt No.

fOS/competent - authority, the

'res'plondent No. 03 advice the appcllant

'to . move an ‘appeal beforc the

‘ -respondenf No. 02 as higher forum.

(copy . of application is
annexed as annexure “D”).

' That, being aggrieved appellant filed a
cl_epartmental _:ifappeal beforc  the-
 respondent No., 02 vide appeal dated
"'lO'.-.Q-]-.’Z(‘)23 through registered AD,
:I_‘}vhich' was duly received by the

re.spbn'dent No. 02.

'(copi'es of appeal dated
10.01.2023 and receipt are
annexed as annexure “E”).

‘That, th'efeafter'a.plpellant also moved a

f ‘reminder appeal on dated 03.04.2023
through registered AD, but respondent

".,‘No 02 not still no any ordgr. was

)!

- issucd.

‘(copy of reminder appeal
annexed as annexure “F”).

' ,':‘-"I‘haf respondent No. 05 also enter the
wrong date of birth of appellant as
13.06.1966 and the name of the father

,"".,'_.a.l's';o", wrong enter “Ghulam Jclani”



10,

B

Loy

| ‘which’ are reshlt;?:ef the negligence of

.the respondents.

(copy of | Pay Slip are
annexed as annexurc “G”).

Thé‘t,,,the‘appellahf"t is youngest son of

the Kala Khan acéording to wrong date

‘ of birth entered " in the reccord of

respondent record appellant is older

than ‘his brother Bani and sister Mava

vJan"'.'_g _ On thls regard brothcr of
| appcllant submitted an afﬁdav1t

(copy wof Affidavit annexed
as annexure “H”).

‘ 'Th'z:-lt- felling aggrieved from ‘the
'lmpug.,ned order, appellant having no

‘othcr remedy is flllng the prcscnt

servn(,c appeal before this Honourable

o Trlbunal for 1nterference inter alia, on

s | thc followmg amongst other grounds.

GROUNDS:-

f’[‘hat "the impugned order is wrong,
; 1llcga] arbltrary, perverse, against the
law dnd against the record hence liable

to be set- aside.

That " -admittedly neither notice was

'msued to the appellant before passing

thc lmpugned order nor appcllant

{ N



o
o 25 04 1967, initially  which was

, corrcctly entered in the service book

knowlcdge the wrong entry of date of

b1rth before passing the impugned

'ordcr So, on this’ ‘very sole ground, thc

lmpugncd order 1s liable to be out

| rlgh tly declared as 1llegal

That appellant correct date of birth

" but durlng the service of appcllant

,lcepondcnts - No. 03 and 04

subordmatc/ clerical staff with mala-

‘fldc mtentwn cwtlng/tempcrmg the

| "dafc ‘of. b1rth of appellant as

25 04 196] the correct entry of ycar of

_ blrth also mentloned in the CNIC of the
- appellant and cutting also clear in

- scrvice record.

i That even appellant was not called for

pcrsonal hearlng by respondent&, before

issuing his retlremont order in the
~shapc " of _the - impugned ordcrs .

'Accordmg to section 13 of Civil Servant

(appomtment promotlon and transfer)

‘ Ru]c ]9'73 respondent No 03 is duty

bound to  issue | g notice bcfore

' 1ctucmcnt on - the age of

supcrannuatlon but Nno notice was
served upon the appellant.

r.

: That the impughed orders are patcntly

""1Hcgal void, unlawful W1thout lawful



oy
K f

G)

. n.) |

Justmc__and fair play,.

o ,ﬁ'nder the law on this very sole ground.

.' authorlty, w1thout Jur1sd1ct10n and of

o ".,havmg no legal effect.

: Thdt the 1mpugned orders are fraught
. ,WJth mherent (illegalities in the light of

-the law apphcable to,the case in hand.

"Z'Thét" the impugned orders are not only
| log,dlly flawed ‘but unjustificd and
‘.unwarranted in view of the facts and

. clrcumstdnces of the case in hand.

That, ~appellant was' never confronted

: w1th the alleged wrong entry of date of

b1rth at any pomt of time, condemning

him- unheard which is not- only illegal

. but- agamst the pr1nc1p1es of Natural

th
B

- '."]"hst before passmg the impugned
| rordcrs appellant was not put on notice
- to present his view pomt/ explanation .
" under the Doctrine of AUDI AULTERM
| PARTEM, hence, the impugned orders

-arc not.'sustainable and maintainable

|

"That in view of the aforesaid Factua’tl

and legal aspects of the casc, the
1,mpu_gne‘d. ~orders  are secmmgly
perverse, arbitrary, “fanciful and in

contravention of the law, rules and

: .-prmmples of Natural Justice and as

such hable to be set-a31de



M)

“NJ.

“,appeal is within time,

.Thdt on the wrong, neghgencc varlcd
‘entry of the respondents in the scrvice

record as well as CNIC the family of the

pctluoner also disturb and the

. ,pctmoner have f‘,:,s‘uffer irreparablc
B scrvmc loss BT is  pertinent to
mcntxoncd here that the above said
_ ‘correction is not’ suffer any other
v'l'pcrbon but the value ‘able rights of the
"appcllant involved in this scrvice

. appeal..

’[“hat:‘ ' t’he appellant belong to poor

fdmlly and the service is only source of

.mcomc ‘impugned order on this stage

W1thout 1nform1ng/ notice as amount to

. fmdnc;al murder of tj;e appellant.

L
¥

. The 'respondent No. 02 still now not

-~.1s<;uc any order hence the instant

T

'That the other grounds would be

: ag,ltdtod at the time of arguments.




Through:- -
o+ Y. JAVAID IQBAL M
fo ADVOCATE HIGH COU

) Ilonombk Iubunal

 PRAYER:-

Yo
2

e

"'.

On acceptance of the instant scrvice

"dppea] the 1mpugned order bearing. No
11638- 40 ‘dated 27. 12 2022 passcd by
"rospondent No. 03 may kindly bc set-

“aside” clcclarmg as illegal, unlawful,

without . lawful  authority,  without

jurisdiction and of having no legal cffect.

Conscquently, ‘appellant be re-instated

into qcfvice with all be{ek benefits and the

; rcspondcnt No. 03 to 07 be directed to
‘ modlfy/ correct the service record as well
: as.CNIC and account record of appcllant

- with "o'rllt'erﬂ' the correct date of birth as

'25'.'04.}._967: Or issue any other

B ordcr/‘direetion to the res spondents as may
" be. docmcd ‘necessary on the facts and in
-the c1rcumstances of the service appcal

- Dated 08.05.2023

Gulzar
(Appellant)

RT
MANSERHA

' VERIFICATION';
Lo Gulzar‘ son of Kala Khan, resident of Shinkiari, Tehsil &
Dietrict Manserha Ex-Ward - - Grderly King Abdullah
) I“cachmg Hospntal Mansehra, do hereby solemnly affirm
~and declare thdt thc contents of fore -going Appcal are true
and correct to thc best of my knowledge and belief and

nmhmp h'l‘a bcon concoalcd or supprcsscd form this

Gulzar
b (DEPONENT)
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. BEFORE THE SERVICE TRIBUNAL
IR K P K PESHAWAR

Service appe,al No__ _ of2023
l‘ (Jul/ar ...... — verieeeinen.JAppellant
VER$US

o ’Phc.(}dvt'”b‘f; '.I!<PK through Secretary Hcalth
- L KPK Peshawar cle....o...ne. Respondents

APPEAL
AFFIDAVIT

s (;ulxar son of Kala Khan, resident of
.Shmklarl ’I‘ehsﬂ & District Manserha, Ex-
Ward orderly Klng Abdullah T eachlng
Ho%pltal Maneehra ‘do herby solemnly affirm

'md d(dam -on oath that the no such subject

matter dpp(.al has ever bcen filed beforc this -

B fhonordblc court nor pendmg nor decided. That

the contcnis of fore-going affidavit are truc and

: correct, to the best of my } ‘knowledge and belief

j and nothmg has been concealed-or supprcsscd‘

[fom this I{onourable tnbunal

-Datéd"dz';;os.zoza G

GULZAR
(DEPONENT)

e amtE s T



BEFORE THE SERVICE TRIBUNAL
K P. K PESHAWAR

Scrv1ce appeal No__ 0f2023

(Ju]/ar. R S Appellant

VERSU S

" The Govt of KPK through Secretary Health
KPK Peshawar etc...... rereneaa, Respondents

| APPEAL
CORRECT ADDRESSES O THE PARTIES

APPELLANT

‘(;ul/ar son. of Kala Khan, resident of
3 ,Shmk1ar1 Tehsil & District Manserha Ex-
Ward orderly King Abdullah Teaching
ospital' Manschra.

RESPONDENTS
1)+ The- Govérnment of Khyber Pakhtunkhwa
. through Secretary Health KPK Peshawar.
'2) The Director Health Department KPK
- -Pcshawar
3)  Mecdical. Superlntendent KATH Manschra.
4 Medical - Supermtendent DHQ Ttlospital
" Abbottabad,
- '5) District Account Ofﬁcer Dlstrlct Account
'~ Office Mansehra.,
0) - - Director.General NADRA [slamabad.
7) " Assistant " Director NADRA Office
L ,Man%chra .y

" Dated 08.05.2023
L Gulzar
o e (Appellant)

. Through- '
o o JAVAID IQBAL
. ADVOCATE HIGH COURT
" MANSEREA
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PArmexuye B

. v - :
| | OFFICE OF THE M ‘E;‘;;,icu, SUPERINTENDENT

KING ABDULLAH TEACHING HOSPITAL MANSEHRA
. ! P

Lel: 0997-920096, Fax: 0997-5402:,1 I email: mskathmansehra @ gmail.com
Website: www. kathmansehra.com

..._____-..__--..__....--«..-_-..-----..__..---_---..-_-..--..--_-------..------------_..-- ..............

OFFICE ORDER. i
. \:.‘ #

|

The Competent authority!i§ please to accord Grant of Leave encashment
ol 365 days in licu of LPR as admissible Lo Mr. Gulzar /0 Kala Khan ,Ward Orderly

BPS-05 attached to King Abdullah Teach'iv_xllg Hospital Mansehra.

The Official shall standf;;rielire from ~Se}vice w.e.[24.04.2021 AN oﬁ

altaining, the age of superannuation (i.eAé'lO years) according to his service book.

. . o ‘ i
R e Gt ’ . . B
B His Date of Birth according to Service Bfgok 25-04-1961 j
| lM‘f/ |
o R Medical Superintendent
- d King Abduliah Teaching
: o B r\/ﬁospilal Mansehraﬂ
. X (« . i
Nn\“)é%t I D_/ Pated Mansehra lhc.._____Q_q:'_j__[__2___1__._‘___,__ _12022.
: s
H Copt Copy lorwarded to the:-
| oot .

L District Account Officer Manschra. *;
2. Account Section Office of the undersigned. -
3. Official Concerned., ' ' X

' tor information. P o ' Ao
. t R

Medical Superintendent

- g . :
! ;é‘g King.Abdullah Teaching
g HpSpital Manschra /
B

Dated /2022 .
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¥ s /ﬂ L Government of Khyber Pakhtunkhwa A m’ne-w R
B ' o g . District Accounts Office Manshra _ o o
. '«’ Monthly Salary Statement (November-ZﬂZZ) a ‘
¥
. Personal Informatlon of Mr GDLZAR diwls of GHULAM J"LANI o -
Personnel Number?’ 00282307 CN[C 1350301371711 - - NTN: -

Date of Bll’th 13 06 1966 : Enn)' into Govt. Service: 03.10.1989 Length of Service: 33 Years 0}.Months 029 Days

‘ Employment Categorv Actwe Penﬁénf:xii

Designation: WARD ORDERLL ‘ S 80814298-GOVERNMEN'I‘ OF KHYBER PAKH
DDO Code: MA4362 -MS Dlsmct Head Quarter Hospital Mansehra
Payroll Section: (01 . GPF Section: 005 o CashCenter
GPF A/C.No: ]VIMATD 2769 Imercst Apphed Yes '3, GPF Balance . 223,110.00
\/ez.dorNumber - )
Pay and Allowances: : Pay scale BPS For - 2022 Pay Scale Type: Civil BPS: 05 Pay Stage: 28
. ‘Wagedvpe . Amount'i Wage type Amount_
1000} { Basic Pay R 36.230.00 © 1001 | House Rent Allowance 45% i 2.255.00
11210 { Convev Allowance 2005 . -~ ’1.932.00' 1300 | Medical Allowance i 1,500.00
- 214% | 15% Adhoc Relief AL-2013" 22.00 2199 | Adhoc Relief Allow @10% 362.00
2311 | Dress Allowance - 2021 S 1,000.00 2312 | Washing Allowance 2021 1.000.00
12313 | Inteyrated Allowance 2021 : 600.00 . 1234} |Dispr. Red All 15% 2022KP 3,639.00
12347 | Adhoc Rel Al 15% 22(PS17) 3,639.00. . 0.00
I)cduchons General ’
Wage tvpe Lo Amount - Wage type Amount
{3005 GPF. Subscription o . -890.00 3501 | Benevolent Fund _ -1.200.00
' 13609 | Income Tax - -67.00 " 4004 | R. Benefits & Death Comp!: . -450.00
” Deductions - I;oa;ns:a‘pﬂ Advances .
L. ',I n . I . -l - . - - - - - :
_ { Loan | Description ; . Principal amount l Deduction l * Balance J
' Deductlons lucome Tax | ' pv -
't Payable: - - 80368 - Recovered till November-2022: 335.00 Exempted: 0.04- Recoverable: 468.72
:ross Pay (Rs.):' b 52‘6719.00 » ~ Deductions: (Rs.): ‘ -2,607.00 Net Pay: (Rs): . 50,072.08

Payec Name: GULZAR
Account Number: 7220- 3 :
N ;Bank Details; NATIONAL BANK OF PAI\ISTAN, 230364 MAIN BRANCH MANSEHRA MAIN BRANCH MANSEHRA,
oo N‘ANSEHRA ' X

© Leaves: Opening Balance:. .  Availed: : Eamed: : Balance:

Permaneni Address:

C o0 A% | Ciy: MANSEHRA® . L Domicile: - Housing Status: No Official
... 7 Temp. Address: . S ' R
|

© City: . ~. ' Emaik

" (30399005/26.11.2082120:24:30) 2) All-amounis are in Pak Rupies 3) Errors & omissions excepted
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