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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1286/2022

Muhammad Numan S/O Abdul Haleem R/0 Sheringal, Dir 

Upper, Presently Senior Arabic Teacher GHSS Sheringal, District 

Dir Upper
(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, 
Government of Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary and secondary Education Government of Khyber 

Pakhtunkhwa Peshawar.

3. District Education Officer (M) Dir Upper.

(Respondents)

PARA WISE COMMENTS ON & FOR BEHALF OF
RESPONDENTS No.l, 2 & 3,

Respectfully Sheweth;-

PRELIMNARY OBJECTIONS,

1. That the Appellant is not the “aggrieved” persons within the meaning of 
Article 212 of the Constitution of the Islamic Republic of Pakistan, 1973.

2. That the Appellant has got no cause of action /locus standi to file the 

instant appeal.

3. That the Appellant has not come to this Honorable court with clean 

hands.

4. That the Appellant is estopped by his own conduct.

5. That the instant service appeal suffers from laches, hence not 
maintainable in the present form.

6. That the appeal is barred by law and limitation.

7. That as per request/ application of the appellant, leave without pay 

sanctioned, and there is no rules, policy or Law to convert any leave 

sanctioned without pay to full pay or half pay.

was



*

FACTS.
1. Para -1 of the facts pertains to record.

2. Para- 2 of the facts is incorrect and further stated that after selection in 

M.Phil program the appellant submitted an application for leave without pay 

w.e.f. September 2009 to September 2011 and the sanction 

granted to the appellant w.e.f. 01-09-2009 to 31-01-2011 vide order bearing 

NO.10591-93/DCO/S&L/AO Dir Dated 17-09-2009 and necessary entries 

were also made in his service book under the rules. (Copies of the 

appUcation, order dated 17-09-2009 & Service book are attached as Annexure A, B 

& C).

was

3. Para-3 of the facts pertains to record however, it is further stated that as 

per wish/ request of the appellant, leave without pay was sanctioned to the 

appellant, and there is no rules, policy or Law to convert the leave 

sanctioned as without pay to leave with half pay. Furthermore, it is stated 

that it is the discretion of the competent authority to sanctioned any leave 

or regret to sanction any leave.

4. Para-4 of the facts pertains to record, however it is further stated that the 

appellant was not entitled for such leave, but showing leniency, the 

respondents granted him leave without pay, because he was a regular 

employee of the official respondents and the appellant did not bother to get 

any N.O.C from the competent authority during apply for admission in 

M.phil Program.

5.Para-5 of the facts is correct, but the instant service appeal is not 

maintainable on the grounds that neither he had filed any departmental 

appeal to the competent authority till date nor attached with the instant 

service appeal, thus the instant service appeal is liable to be dismissed 

being not maintainable.

GROUNDS.

A) correct, but he applied for leave without pay, and sanctioned as per 

wish/ request, thus claim of the appellant is denied.
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B.) Incorrect, hence denied, details have been submitted in the forgoing 

Para’s.

C) In correct hence denied. No any record of that teachers has been 

annexed, nor has been arrayed in the respondents List.

D) In correct hence denied. Detail reply has been submitted in the above. 

Para’s.

E) In correct hence denied. Detail reply has been submitted in the above 

Para’s.

It is therefore, humbly prayed that on 

acceptance of the above submission, the instant service appeal may 

very graciously be dismissed in favor of the answering respondents 

with cost.

A

E&SElpt^awar 

Respondent No. 1

Director,
E&SE Peshawar 

Respondent No.2

District Education officer (M)
District Dir Upper 

Respondent No. 3

X



•pi BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1286/2022

Muhammad Numan S/0 Abdul Haleem R/O Sheringal, Dir 

Upper, Presently Arabic Teacher GHS Sheringal, District Dir 

Upper
(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, 
Government of Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary and secondary Education Government Khyber 

Pakhtunkhwa Peshawar.

3. District Education Officer (M) DIR Upper & others.

(Respondents)

Affidavit

I, Syed AlamZeb Shah, litigation officer Dir 

Upper do hereby solemnly affirm and state on oath that the whole 

contents of this reply are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this August court.

Deponent 

Syed AlamZeb Shah
o

* Oithi

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 1286/2022

Muhammad Numan S/0 Abdul Haleem R/0 Sheringal, Dir 

Upper, Presently Arabic Teacher GHSS Sheringal, District Dir 

Upper
(Appellant)

Versus
1. Secretary of Elementary & Secondary Education Department, 
Government of Khyber Pakhtunkhwa Peshawar.

2. Director, Elementary and secondary Education Government Khyber 

Pakhtunkhwa Peshawar.

3. District Education Officer (M) DIR Upper & others.

(Respondents)

AUTHORITY LETTER

Mr. Syed Alam Zeb Shah, litigation Officer of the office of the 

undersigned is hereby authorized to submit the comments /reply in the 

service appeal No.

Title: Muhammad Numan v/s Government of Khyber Pakhtunkhwa on

my behalf.

lA
Director

E&SE Peshawar 
Respondent No. 2

eci!
E&SE Peshawar 
Respondent No. 1

Di^trictEduM^^fficer (M) 

District Dir Upper 
Respondent No. 3
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