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14.09.2022 Learned counsel for the appellant present. Mr. Zafrullah Khan, 

Superintendent alongwith Mr. Muhammad Jan, District Attorney for official’ 

respondents present.

Learned counsel for the appellant requested for adjournment on 

the ground that he has not gone through the record. Adjourned. To come 

up for argumertfsJDn 29.11.2022 before the D.B.
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Member (E)
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Bench is incojnplete,, therefore, case is adjourned to■ 21.02.2023

24.05.2023 for the same as before. ■V
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X 03.08.2022 Clerk of learned counsel for the appellant present. Mr. 

Kabir Ullah Khaiiak. Additional Advocate (jcneial !br tdlkia! 

respondents present. None present on of behalf ol' rospondcnis

No. 6 & 7.

Written reply/conimenls on behalf t>f respondents No. I 

to .5 have.,alrcady'been“Stibinilied while respondents No.6 and 7 

lias ‘n,o,iyvet sufaTiitfe^d ; their-ihev iire-pliteetU-esL?-
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18.07.2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for official respondents 

present. None present on behalf of private respondent No. 7.

Reply/comments on behalf of official respondents No. 1 to 

5 submitted which is placed on file and copy of the same is 

handed over to the learned counsel for the appellant. 

Reply/comments on official respondent No. 6 and private 

respondent No. 7 are still awaited therefore, notice be issued to 

them for submission of reply/comments. Adjourned. To come up 

for reply/comments on 03.08.2022 before S.B.

(Mian Muhammad) 
Member (E)
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23.05.2022 Learned counsel . for the appellant' • present. Mr. 

Kabirullah Khattak; Addl. AG alongwith Mr. Noor Sher Khan 

S.D for the respondents present.

Mr. Zartaj Anwar, Advocate present and submitted 

Wakalatnama as well as application for impleadment of one 

Mr. Saif Ullah Khan S/o Abdullah Khan Deputy Director (OPS) 

P&C Small Dams Peshawar in the panel of respondents. 

Application is placed oh file as well, as provided to the learned 

counsel for the appellant. Learned counsel for the appellant 

did not object the same. Application is allowed and office is 

directed to make necessary entry in the heading of appeal as ■ 

well as relevant register with red ink. Representative of the 

official respondents as well as learned counsel for private 

respondents No. 7 seeks time to submit written 

reply/comments. Granted. To come up for written 

reply/comments on 07.06.2022 before S.B.

(Mian Muhammad) 
Member (E)

07.06.2022 Clerk to counsel for the appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General alongwith Hamid Saleem Law Officer for 

official respondents No.1 to 6 present. Junior to counsel for 
private respondent No.7 present.c

& Reply of respondents is still awaited. Respondents 

requested for time to submit reply/comments. Last opportunity 

is granted. To come up for reply/comments on 18.07.2022 

before S.B.
0

fl
(Rozina Rehman) 

Member (J)
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22^'^ April; 2022 Learned counsel for the appellant present. Mr.

Kabirullah Khattak, Addl. AG alongwith Zafrullah, 

Superintendent for the official respondents present. .Vide 

our detailed order of today in connected Service Appeal

No. 7917/2021, titled "Engr. Imtiaz Khan 'Vs. Khyber
;;

Pakhtunkhwa through. Chief Secretary arid others" . this 

appeal to come up for written reply/comments' on ■ 

11.05.2022 before S.B. A copy of detailed order be^.

placed In this file.

Pronounced in open court at Peshawar and 

given under my hand and sea! of the Tribunal this 22^"^ 

day of April, 2022.

2.

Chairman

Appellant present through counsel.

Muhammad Adeel Butt, learned Additional 
Advocate General alongwith Zafar Ullah Superintendent 
for respondents present.

Written reply was not submitted. Representative 
of respondents requested for time to submit the same. 
Opportunity is granted. To come up for written 
reply/cornments on 23.05.2022 bef^'e S.B.

11.05.2022

f
(Rozina Rehman) 

Member (J)



t
.]

11.04.2021 Appellant present through counsel. Preliminary arguments heard. 

Record perused.

Points raised need consideration. Instant appeal is admitted for 

regular hearing subject to all legal objections. The appellant: is directed 

to deposit security and process fee within 10 days. Thereafter/ notice be 

issued to respondents for submission of written reply/comments. ■

Annexed with the memo of appeal Is an application for suspension 

of impugned order dated 28.04.2021. Notice of the same be issued to 

the respondents for reply. Status-quo be maintained till the date fixed

Identical nature Service Appeal No.7917/2021 titled Engineer Imtiaz 

Ahmad Vs. Government of Khyber Pakhtunkhwa, is fixed for 21.04.2022
for reply, therefore, appeal in hand is also adjourned to 21.04.2022 for 

reply/comments before S.B

21^*^ April, 2022 Learned counsel for the appellant present. Mr.

Kabirullah Khattak, Addl. AG for the official respondents

present.

To come up for further proceedings tomorrow on

22.04.2022 alongwith connected Service Appeal No.

7917/2021.

ihairman

’ \
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Form- A

FORM OF ORDER SHEET
/* .«•-

Court of

207/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The Joint appeal of Mr. Sohail Khan and four others presented today 

by Mr. Noor Muhammad Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for pro&er order please.

21/02/20221

REGISTRAR

This case is.entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on£^ 5^-
2-

CHAIRMAN.

Appellant alongwith his counsel present.05.04.2022

f Preliminary arguments could not be heard due to paucity, of
earing on ■

s

S. Jime. Adjourned.- To come up for preliminar 

11.04.2022 before S.B. /
/ ..
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BEFORE THE KHYBI-R PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

/2022SERVICE APPEAL NO.

V/SSOHAIL KHAN IRRIGATION DEPTT:

I N P EX

1 Memo of appeal 1-7
2 Affidavit 8

3 Stay application 9
service record/appointment orders4 A /o- H

5 rules B

6 impugned minutes. C Hi - /?
I ,{ [ I ] j I I

Pakistan Einginpering Coiincil Act, 1976,7 D
! 8 Notification and judgment

I I i. I ' [^1 E&F Lf 6 - ^ (s

9 impugned Notification G

10 Departrnental appeals
Lii j! 1  M ■ I i H

Cprjistitution of Stariding Service Rules
committee, ! , ‘ I11 I
Notificatiion No. SCi(E)/Irr/2:^-5/73/Vol!lV
(S. Rules) date J 06J04.2018 ;_________
Ii^rigatioh Department Notification No.
SO(:e)/IRR/23-5/2010-11 dated 25 June
2012. I' 1 ' !

12 J

13 K

Secretary Irrigation Depajtment vide
notificatioh NoJ SOtE)/IRR/4-lb/77/Vo;- 
VI; dated 18-12-2620 '

14 L fOO

Legal Notice dated 06 April, 2021 

PEC Act 1976. j I

15 M /o/ - /o3
16 N fdk -

C.PiN6.78-K of 2015 announced on
03/!l0/26l8 ’ '17 0
Honorable Supreme Court vide drder dated, 
05/03/2019. ; '18 P //6 -118
Walcalat19 ama

Dated: ,02.2021
APPELLANT

Through:
NOOR MOHAtfflAD KHATTAK 

ADVctATE
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BEFOIRE THg KHYBKR PAKHTUNKHWA SERVICE TRIBUNAL^
PESHAWAR

/2022

1. bhgineer Sohail Khan Deputy Director (Design), 0/0 Chief 
feiigineer (South)Irrigation Department, KPK, Peshawar.

2. Engineer Taimoqr Zahid, Executive Engineer, Irrigation Division 

Abbotl: bad Irrigation Department, KPK, Peshawar.
3. Engineer M'asood Ahmad, Deputy Director, PHLCE Project 

directorate, irrigation Department, KPK, Peshawar.
4. Engineer Fazli l^oula, Deputy Director, l^emodeling qf Warsak 

Canal |System in District Peshawar& Nowshera Project directorate, 
Irrigation Department, KPK, Peshawar.

5. Engineer Ali Ahmad, Executiye Engineer, Irrigation Division Chitral 
Irrigation Department, KPK, Pesiiawar.

APPEAL NO.

APPELLANTS

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Irrigation Department, Khyber Pakhtunkhwa, 
Peshawar.

3- Thp Secretary Establishment Departlment, Khyber Pal^htunkhwa,
Peshawar. ,

4- Thej Secretary Lay Parliamentary Affairs Department, Khyber 
Pakhtunkhwa, l^eshawar.'

5- The; Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
6- Thfe Chief Engineer (South) Irrigation Department, Khyber

Pakhtunkhwa, Peshawar. I
............ ....................... ................ ................. . RESPONDENTS

I

SEFIVICE APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKhWa SER^CE tribunal act, 1974 AGAINST 

THE Impugned Agenda item no.4 of the ssrc minutes
DAirED 29.4|2oil AI^D NOTIFICATION DATED 24.8.2021 

WHEREBY UNJUSTIFIED 20% PRIOMOTION QUOT/V IN BPS- 
18j(EXECUTIVE ENGINEER) TO B-TECH/DIPLOMA HOLDERS 
FOR WORKING XgAINST THE PRbFESSIONAL ENGINEERING
WORKS POSTS Has been created b\[ the respondents
AND AGAINST NO ACjTION TAKEN ON THE DEPARTMENTAL 
APPEALS OF lAPpELL^NTS WITHIN THE STATUTORY PERIOD 

OF NINETY DAYS

RESPECTFULLY SHEWETH:
FACTS:

Brief facts oivind rise to the present appellants are as
under:
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1. That the appellants is the employee of respondent Department and is 
perfoi’ming duty quite efficiently and up to the entird satisfaction of 
his 'superiors. Copy of the service record/appointment orders are 
attached as annejxurfe............................................. .............—- A.

2. That the appellants is highly qualified Civil/Mechanical Engineers and 
registered with ^aki^an Engineering Council and having command 
and j experience o^jer the services in respect of Professional 
Eng neeiring Work. That under the existing rules of the reispondent 
Depaitrrient the appellants have better prospects of promqtion/case 
progression. That apcordirjg to the rules ibid the post of Executive 
Engineer/Deputyl Director/Technical Officer (BFfS-18) has to be filled 
up ItW promotion. I on ttie basis of seniority cum fitness from
amoinast the sub bivisional bfficer. Assistant Engineers abd

in b,E/B.Sc

!■'.

Assistant t-Directors I possessing Degree
recognizedEnciiineerina fCivol or MechanicalV from a

University. With at least five years servicfe as such, and have
passed the professional or Revenue Examination under the 
prescribed rules".! Copj of the rules is attached as annexure

i-;

B.

3. That recently through agenda item No.4 of the impugned minutes 
dated 29.4.2021 passed'/issued by the standing sei^ice rules 

“ corrirnittee not jcorriprised in accordance with Notification of the 

Establishment Department dated 29.1.2005 and judgment of the 
august Peshawar Higli Court, Peshawar passed | in W.P 
No.l Titled M^nzoor Ahmad, vS Govt:
KPK 4nd other cjateld //- unfortunately due to s|ome mala
fide intentions ; 5r l|cnowin|ply misinterpr|eted the settled law of the 
lan^,, non-qualif ed/lnon-engineprs of B-Tech technology / diploma 
holder persons have bekn granted illegal benefits in shape of 
assigning Professional Engineering Works (PEW) and also benefiting 
them by award ng promo,tion to the Grade-17 once and now once 

again a 20% quota has been proposed for promotion to Grade-18 
(Executive Engineer) post and will be performing professional 
engineering works v'/hich |s against the Pakistan Engineering Council 
Act: 1976. Copies cjf the impugned minutes, Pakistan Engineering 

Council Act, 1976, Notification and judgment is attached as annexure 
................................... ................................ ...... . C, D, E and F.

of

4. That in light pf the ibid SSRC minutes dated 29.4.2021 the 
respondents issued the impugned Notification dated 24.8.2021 
whereby amendments have been made in the service rules of the 
res'pondent Department dated 17.2.2011 whereby non-qualified/ 
non-ledgirjieers of B-Tech technology / ^iploma holder persons have 

. been granted iillegal benefits in shape of assigning Professional 
Engineering Works (PEV\() and also benefiting them by, awarding 
promotion to the Grade-17 once and now once agqin a 20% quota 
has been proposedlfor promotion to GTade-18 (Executive Engineer) 

post and will be performing professional engineering works which is
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Council Act 1976. Copy of theagainst the Pakistan Engineering 
impugned Notification is attached as annexure G.

impugned Notification dated 24.8.2021 filed Departmental appeals 

before the respondent No.l but no response has been receive
of the Departmental appeals are attached as annexure

I ....................... . H.

i;:

far. Copy

6. Hence the present appeal on the following grounds ampngst the 

others.
i

-i:'GROUNDS:
That agenda item No.4 passed by the standing service rules 
committee dated 29.4.2021 is against the law, facts, Norma of 
natural justice and materials on the record hence not tenable and
liable to be set aside.

11.

That the appellants have not been treated in accordance with law 
anO rules and as suph the respondents violated Article 4 & 25 of the 
Constitution of Paki^an, 1973.

That Executive Engineer (BPS-18) in Irrigation Department is a 
Professional Engineering post and the person Who holds the said post 
has to look into tlie matters which is related to the professional 
engineering wo'rks W\Xh human resource having professiorjial BE/Bbc 
Civil and Mechanical Engineering degi^ees duly registered with the 
Pakistan Engineering, Council. At present in Irrigation Dept, all the 
Executive Engijieer/Deputy Ditiector (BPS-18) posts is professiona 

engineering pdsts whose job requirement Involves professiona 
engineering works, allowed bnly to BE/BSc Civil / Mechanical 
Engineering degree holders registered with Pakistan Engineering
Council.

That according to Esta Code of Khyber Pakhtijnkhwa, Constitution of 
Standing Service Rules committee, page 257 (Ant^exure-I), 
Framing of Service Rulds/Recruitment Rules point No. 2 which is 
reproduced, "while sending proposals for framing of new 
Service Rules and making amendments in the existing rules, 
the qualification^ proposed for appointment to posts should 
suit the requirement of the job". Which in the present case has 
beeh complete y ignored by SSRC in its meetipg dated 29.04.2021, as 
neither change has occurred in set job description of ExecuUve 
Engineers (BPS-18) nor they have changed the requirenrient of the 
job' since last ‘ssRC and still allotted 20% quota to B-Tech/Diploma 
holders Whose! qualification does not meet the present requiremert 
fdrithe Ob. By doing so, it violates thp Pakistan Engineer Council Act 
requirement to pel-form against the BPS-18 Executive Engineer Post 
rvor-fnrminn nrnfpc;t;innal pnaineerino works.

2.

3.

I

4.
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Thk a committee was constituted vide Secretary Irrigation 
De'partment Notification t No. SO(E)/Irr/23-5/73A/pl-IV (S. Ruies) 
dated ^i.Q^2m.Z ^(Annexure-J) havjng members from Irrigation 

Dejpaitment, C&Wj LGE&RDD, Peshawar Development Authority, 
Public health Engineering Department and Pa|khtunkhwa Energy and 

Devyoprhent Organization, The committee was tasked to examine 
the position of B-Tech (fjions) degree via B.Sc. / BE Engineering in 
light of decision 6'f Pakistan Engineering Council (PEC); Supreme 
couit of Pakistlan, iHigh 'Court* Peshawar and Khyber Pakhtunkhwa 

SeWice Tribunal and to come up with vyell corisiderate proposal along - 
withi recommendation forj allockion of uniform percentage quota for 

their promotion. The committee in its report submitted thp following
recommendations; ,
"zWaf BrTeclr (hons) qualification is not equivalent to BE/BSc 
Engineering. As basic qualification required^ for posting / 
appointment^ against \ the position of Assistant Engineer / 
Assistant Director / SDO etc. in BS-17 and above is BE/BSc 

Engineering in Civil / flechanical ^ Electrical as per 
requirement of a department^ tliere B^Tech (Hon) 

qualification holder may not be promoted and / or posted 
against, such position(s) that involve performance of 
professional enjgineering works/services. However^ such 

qualification (i.b./ B-Tech) holders cannot be denied 
promotion to higher ^scale; provide no law/pule is violated 

and for which non engineering positions (Technologists) may 
be created^ if not already existing"

That the recommendation of the committee in para-3, makes the 
pr[e|/iously SSIjlC approved Irrigation Department Notification No. 
SO(E)/IRR/23-5/2pdo-ll' dated 25 June 2qi2 (Annexure-K) not 
maintainable for creating quota at first place for promoton of non- 
epgineers to BPS-1'7 dnd performing engineering works. As a 
CdroHaiy to tl^is, in the Medical profession or health 
department; nurses \acquire qualification of three years 

diploma aft^r which (fioy is allowed to enhance their 
qualification in iheir held even to the Master level but they is 
hever considered ss MBBS doctoh nor \is they posted to the 
{Professional positions or Medical Officers nor is they 
registered by^ Pakistan Mpdical arid Dental Council (PMDC) as 

registered medical practitioners (Doctors) '

That the recommendation produced in Para-3 has been completely 
ignored by t\\e department and non-professional engineers have 

been placed in various engineering positions and even elevated 
higher positions, not meeting the job t^iteria and, equivalent 
qualification required for ttie post. One such unjustified order was 
issued by thel Secretary Irrigation Department vide notification No. 
siD(E)/IRR/4-liO/7:(/Vol-VI: dated 18-12-2020 (AnnePcure-L) by 
placing a B-Tech Diploma holder Sub Divisional Officer on higher 
position of deputy Director Jabba Dam. The present action of



Page 5 of 8

creating 20% quota clearly Indicates that the Secretary Irrigation 
Department office wanlis to regularize the unjustifieci action / 

notification / orders issued.

That the Irrigation Engineers represented by the Advocate A. Latif 
Afrioii has already served two weeks Legal Notice dated 06 April, 
2021 to Chief Secretary Office, Secretary Irrigation Office and 
Secretary Establlsliment office (Annexure-M) against for your 
inaction in removing non-engineer from engineering practicing posts.

That the compete it authority envisage provision under Pakistan 
Engineering Councl (PEC) Act 1976 for qualification, mannerism 
mOdei and mechanics for granting promotion to | registered 
Ci^ii/Medhanicai ehbiheers registered with PEC while B-T^ch degree 
ho'lclers, is not competent / qualified for any Professional Engineering 
Works (PEW) and promotion to such nigh grades^ involving 
engineering works; hence, the promotion and assigning the duties to 
ndn-pfofessional like B-Tbch / Diploma holders by the de^iartment is 
illegal' unjustified and in effective upcjn the rights of appellant and 

liable to be struck down/ reversed accordingly.

10. That PEG is a statutory Body having been constituted uncjer the PEC 
Act V 1^76 enacted by tlhe parliafnenti and the competent authority 
allegedly on several occasion has promoted^ non-professional, non- 
rebistered and nonigraduates having dipioms and B. Tech certificate 
against the post, which viere specified/ allocated only for professional 
erigineers, furthermore, the grievance of the appeliant is that BSC/BE 
Civil engineering is not at par with B. Tech (Hon) and that non- 
prdfeSsional engineers (B-Tech) were prompted posted against the 
post of professional engjneers which is against the law and settled 
realities hence thid practice should require to be kopped forthwith 
arid impe'ment thd PEC Rules, Regulation. The explanation of all 
kind of\ PEWs is\ ena^ea in section 2 (xxv) of the PEC Act 
1976. (Anriexure-N), '

11. The recent hisiorical &. decisive judgment of the August Court of the 
Supreme Court of F/akistan in ite decision on the G.P N0.78-K of 2015 
anriounced on 03/10/2018 (copy enclosed as Annexure-), upheld 
th‘e provisions of the PEC Act 1976 in its detail judgment where in 
Para 21 & .23 is worth reading. In qperafiye part of the judgment 
Para 23, th'e ikonorablp Supreme Court cpntains that: - 
"Ghyernment shall not allow or permit any person tp perform 
professional engineering work as defined in the PEp Act who 
do'es not possess accredited engineering qualification from 

the accrGcfited engineering institution and his name in not 
registered as a registered engineer or professionai engineer 

under the PEC Act",

12. Thct the appellants are highly aggrieved of certain orders of 
competent au ihority which was passed in fa\^or of the non-qualified /

req stere(i B-Tech / diplorna holders, because the peppie havingnon
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lesser qualification were being alleviated and posted to higher posts 
without meeting the job criteria an'd which were specified for 
pe'rforming professional engineers work only, whereas the appellants 
having rightful 'superior ecJucatipn/ qualification and most importantly 
meeting the job criteria Iwere put on idle positions desk jobs hence 
the, competent authority have been tommitting violatiqn of laws 
including the legislation of the PEC Act 1976 and the judgments of 
the Superior Cclurt of the country.

i ’ ! ’
13. That according jto the PEG Act 1976 the management and supervision 

of'the engineering jworks in respect of all engineering disciplines is 
"Professional Engineering Works" that under section 27 

only be under'taken'/ executed by engineers who is registered 
with PEC hence the.statutory provisions of PEC Act 1976 is frequently 
violatled by the authorities which is bad in law and also punishable 
act uh'der the law, hsSe^^ion 27(1) pf PEC Act criminaiizes the 
uhhertakirig of engineering work by non-engineers making it 
an offence ^pumshaiite with 6 monti^s imprisonment or 
pkld^OOp fine dr both. Conyerseiy^ engaging a non-engineer 
fdr doing professidnai\ engineering work is also crirpinaiizedf 
being a'n offenc^punishabie with 6 months imprisonment or 

RsiSf 'pdo find^ or both.
14. That Pakistan Engirieering Council through various reference kept on 

reminding Provincial Government | of Khyber Pakhtunkhvva & other 
co'rnpeteht authorities atJout tlie limitation of the PEC N± 1976, its 

im'plernentabon / repercussion in case of violations & eveip reminded 
to'implement theldecison of the afore mentioned judgment of 
Honorable' Supreme Court C.P No.78-K of 2015, announced on 
03Hoj'2018 but all in vain. (Annexure-------------------------------- O).

can

15. That it is admitted fact regarding clarification.of B-Tech degree from 
HEC which is not qualified engineers and for this reason Ij’EC unable 
to i registered them as engineer so promotion awarded and duties 
assigned to ndn-graduatfes, non-professional and non-registered by 
PEG by the compkent 'authority on engineering vvorks, this has 

ca'used a grave in justipe and utter disregard of the jmandatory 
stat'utory provsion of the pk Act 1976 hence the competent 
au|tl]iority violabd not only the provision of PEC Act 1976 but also its 
own rules an'd regulation beside involved in contempt of court 
proceeding, if initiated.

16. That appointment of in-eligible people to handle extremely technical 
works would de disaster for the public at large and rule of the 
rek'jlatory bod| is to ens'ure professionalism and trust for the public. 
Furthermore, the question of the qualification B-Tech being 
equivalent to BSc, Engineering has already been decided by the 
superior court of the country. jPLD 2003 SC 143, as well as in the 

aforernentioned judgmenj: of 03/10/2018. Once forever.

17. That mok recently, revie^w petitions have also been dismissed by the 

Honorab e Supreme Court vide order dated, 05/03/2019.
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P}-(Annexure

18. That the aopeilantsi through the forums of Khvber 
Pakhtunkhwa* Association of Government Engineering (KPAGE) 
previously prated the competent forums for redressal of their 
genuine deman'ds nagarding subject issues but no action has so far 
been taktin and; blLie-eyed favors its B-Tech degrees holdeij / diploma 
holder / non engine'ers is still enjoying the perks 8t privileges of their 
ille'gal appointmeriis / posting status against the p'l-ofessional 
Engineering Works (PEW) posts starting right from Assistant Engineer
to high ones. |

I I
19. Tha: the promotions awarded to B. Tech (Hon) employees and duties 

assigned to them against Professional Engineering Works (PEW) is 
the ' result of 'political victimization, illegal, injustice and also in 
effective upon the valid rights of the appellant.

20. That the appellants seek permission to advance other grounds and 
proofs at the time of hearing.

( That on acceptance of thjs appeals the impugned agenda item 
No. ,4 of,the SSRG minutes dated 29.4.2021 and Notification dated 
24,8.2021 wherebyj creation of unjustified 20% promotio|i quota in 

BPS--18 (Executive Engineer) to| B-Tech/Diploma Holders for working 
againsf the prpfessional engifieering works posts may'kindly be 
declared as illegal, linconkitutional and in effective upon the rights of 
appellants which may kintliy be set aside. That the respondents may 
further please direjcted that not to issue/rriake promotions of B- 
Te:ij/Dip|ihia holders against the post specified for professional 
engineers, in lihe vvith the provisions of the PEC Act, 1976 and in 
light of the jiiidgments/decisions dated 3.10.2018 of the august 
Supreme Court of Pakistan in C.P No. 78-K/2015. Any ottler remedy 
which this august Tribun'al deems fit that may also be awarded in 

favor of the appellants.

Dated: .02.2022

APPELLANTS ^ 

Sohail Khan and Others
K

THROUGH:
NOOR MOHAM

i

vJt/l D KHATTAK,
ADVOCATE
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ii 72022SERVICE APPEAL NO.

IRRIGATION PEPTT;V/SSOHAIL KHAN

AFFIDAVIT

.h that the contents of the acpmpahying service 
to iJest of my linowledge and belief arid nothing 

from this Honorable Service Tribunal.
-^ ! 1 ' I ' ' '

Stated on oa 

appeal are correct 
has bee'n concealec -i

y-':-

y\/k
/!?, DEPONENTII JT •• ;

•j:.
I V>; 1/v:.

FICATE:CERTI
Certify that no eariier service appeal has been filed 

by the; apDellant in th^ Snstarit matiSer before this Honorable Service 

Tribunali ’ I !

I

CATIONCERTi

/

;

i
i

1

e>

I
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pppricMF THF KHYBER SERVICE TRIBUNE

/2022C.M N0._—

IN
72022appeal No.

I GOVT: pF KP

AnpiTr&TTON FOR SUSPENSIQM OF bPERATlOtil
MnTTFTCATION DATFD 24.08.202i

misPOsAL bF thf main appeal

R/SHE^WETH:

VSsohail kham

above mentioned appeal along vvlth this application 
filed the appellant before this august Tribunal in

which ho date has been fixed so far.

lant filed ti'e above mentioned appeal against the 

noti'ication dated 24.08;2021.

ingredients necessarV for the stay is in

That the : 
has been

1-

2- That appe 
jrnp'jgned

3- That all tie tiree 
favor of the appellant.

4- That the mpiJgned ,notification dated 2|.08.2021 had been
issued by th^ respbndents in utter disregard of law and 

prevailing Rul'ps.

It is.. therefore, ' moS. Humbly prayed that on 
acceptance of'this application the operation of the impugned 
botifibation dated 24.08.2021, may very kindly be suspended 
till bhb disposal of the above mentioned service appeal.

I I I 1! • . 1 '

02.2022Dated:

APPLICANT 

SOHAIL KHAM '^'OtHEkS

tb KHATTAK
n

KAMKAf'f! khan 
myoGkyES

r ■I
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•. 1 Nsmebt candlilst^^- ■ ‘ ^ 1 .housb No.^ao atteetNo.3

• ^gf,ij,dwiKhBn;s/UKapKnani-ai^ - SLa Swlor ; K4. Phase-S; .■. ;-
F^.O.Ghundo.K^lang, ^-ayaiabaij peshawar. ;

. ;■; tm . :&■ .9“'
\'I^Aaidan. :•';

1 I Mr.HafeMuhammati.’fasif aiuoulShet:^ ■Sam'TSisr°£'Slricl ‘Ghulam.-Tehsil .fiOlsiricl .

4 • Mi.,Mut|amm4™N>an!JOAhl!»r ... . KByalaba'I.' )'■ Pljass^.. Aay=»M.
RashldKlian;,......... ■-I p^hav/ar;. j Pcshav^ar, :

-UrMuharanadAlamiJUbaUlluitm. ^ “='>■ '
BalKhetla Dislnci |

1Postal Address •i
;.•• •i^No.

. Mr.
• ‘ ‘ '•(' :j ■;*. -e- •••,

M ■
GohV P.O. Pal^ha ,.

•' ••
2' . ■

:■

■:■ :
A.. •.•I :

i:v' : I
V

1,
!. : a'i.' ••

•MS' •;
(

'.. Dfrra.Adam Knel t*K ^ghaiRoadPesnowaf,’•

—“ ! cihnnnr 1 C/O Of.' Naar Husualn '
‘i'An • •'■ i Mr All Ahmad biUM'tJ Ahmad.-;- - .- Village ., Sing shah.t Flat-|No. U. old

■ -(10 .. V •[' i-i •^l-' /rsT-'/'v''!-'''• ■■ -. IShahmlrandeh).. oociofs i -Fiai
•■;■-■'' Teaching-; Hospilal..; :
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Mr,
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Mr. Sohail Ktian S/0 Sultan bncr.8-.i
:■■■ ■■

■ i

'^y-' I'^j ,Mr..|mtlazKhanyo MuhanimadGul.
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GOVERNMENT OPKHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT 

■ (Estab/ishmenf Sectfoh]

.J
1

1 !

■ Dated Peshawar the July, 2019 •
! .

NOTIFICATION I .

The Compelenl Authority Is pleased to 
postin'g/transfer of'the following officers of IrridaUon Department wi h immediate 
effect, In the public Interest, til further o|rders:- ■. __________^_____________

orderNo.' SOfEWiRR/4.10/20i9A/ol-Vli
'

ToFrom'&S.U Nime
Designation of tnc 
OfTiccrl" !___

. ;■.

i

Project. Director, Ground Water, 
Mergccl Area against the vacant

_ post in his own pay sea e._______
Deputy ' Director'i
FDA P.cshawar a^nst 
nost in his own pay-scale. _j_ 

Assistant” Director," Deputy; Dircewi:.' Ground Watw, 
P;chur High Level Canal Merged Area agunst" the vacant 

post in his own ^y 'Scale.

Engr: Abdul Ghaffar, Awaiting posting 
ExccutiW Engineer

i^ifBS.13^ . ■ 1 ' ■ ------
-> / 2j Engr: lihtiazKht^,
/ ^ Assistant Snifter

1

• I iSmall Dams,-Awaiting posting i !the vocaot

CBS^lTl
Engr; Sbhail Kh'an,
Assistant Engineer

3
! •,

Project,Extension
Swabi.

(BS..lTi ■ ?•

Deputy Director, Executive Enginwr, Irrigation.&
Remodeling of Worsok Hydcl Power Division, District 
Canals System Project, Khyber, Merged Area. .Vice No. 5 
PMhawarfOPSl. I in his 'oW> pay scale.____________
Executive Engineer, Deputy Director, Irrigation &
Imgation & Hydel Hydel PoWer Directorate, Merged 
Power Division, Area against the vacant post. .
District Khyber,
Merced A^a
Assistant Engineer;*
Irrigation & ' Hydel 
Power Division,
District, Baiaur (OPS). ■ •
Sub Engineer, Irrigation 
Sub Division, Chakdora 
District Dir t^wer.

Engr Jnved Iqbal,
Assistant Engineer 
(BS-17)/?^ (OPS)

I4

I
•?

•: ■

Mr, Waheed Ulloh,
Executive Engineer 
(BS-18)

5

>•

Assistahf Engineer, Imgation &
Hydel Power Division, District, 
Kurrani against the vacant post in 
his own pay scale. .
Assistant- Engineer, Wgation &
Hydel -Power Divisibn, District, 
Bojaur in his own pay scale. Vice 
No.-g.- - I I • :

Siib Engineer, Bannu' Assistant Ehgiheer, 'Irrigation &
Canai Division, Bannu. Hydel, Power Division -'District 

North'Woziristari Miran Shah (Sub 
Division, Wazr Bormu) Merged 
Area In his own pay pric against 
the vnCnnt DOSt.( I'- 

Mr. Kainiil Khnn,6
Sub
Engineer/Assistant 
EneioeW(QPS)~

7 Mr. Nuscer'UUah,
Sub Engineer 
(BS-il6) •

Mr. MudaSsar Khan,8
iSub Engineer.

(BS-16)' .

. Assist!nl Director, .Small. Dams
FDA ‘eshawar. in.his own pay 
senie against vacant post.________

Sub Engineer.' Haxnm
Irrigation ' Division. 
Ahbotubiid. • ' •

Muhammuci' Sujjad,
Sub Engineer '

9

t

Secretary to Govt'of Khyber Pakhtunkhwa 
• Irrigation Department

- Paoe-I

i

• i<\ • * %

s

!
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5.1 Copy to:-%
t

1- The Accountant General,.Khyber Pakhtunkhwa, Peshawan
2- The Chief Endineer (North/Soulh), Irrigation pepaitmBnl, Pssnavjar.
3- The Superintending Engineer (H7Q)XSouth/Nprth) Irrigation Department.
4- The Director. Irrigation and Hydle Power, Merged area Pesawar 
5'- PS to Minister IriigatiCn. Khyber Pakhtunkhwa 
6- The Director (Tech:). PMC, Irrigatjon Department.

The Proiect.Director Ground WateniMerged Area Peshawar ^
District Accounts District Khyber, kurram, Bajaur, Bannu and North Waziristan.

9- The Officers concerned.
10- The Chief Executive. FDA peshawar. •
11- The Director Small Darns FDA Peshawar.

’ 12-PS to Secretary Irrigation Dep'artnnent.
13- PA to. Additional Secretary. Irrigaton Department.
14- Personal Files of the-officers. .

I

7-
6-

!

SectioK Of;flcer (E itt;)

i

: i

i
i»

t

r.'

5
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GfpVEfU|lMENT'bFKRVBEii-PWKM'raNKHW\" 

; IRR!G>jk'nON DEPARTMENT 
fEsiaii/fs/jftie/}! Secf/ofiJ He

J
JatedPoshowarlS*"

■ No.isO(E!tflRR/4^f77/i/6i-lVt :; Th^ampetentAuthoH^ to prdcr
.po'silng/traasfer of 'he following officers of IrrlgalObn.Department v/lth Immbdiate 

■ ■' In tiijb public mieres^:- .; ' i I

i .1 i ;
NOnFlCATlON

To1.;.'. From.'•I

, , and'scale. 1 -
Director, 1 Deputy Dircciof,

of Warsak High level Canal Extension i
Pr61ect, .swabl against the 
vacant , i —:

i. Engr;

! I'

Engr: Muhammad
Younas, .Executive 
Engirxeer (BS-iai'

: 1 ii ■ '^1

Deputy 
flemodellrig 
canals System Project,

• pesh^f. ■■ •
Deputy Director (OPS),
Siren Right Bank Canal 
Project, Mansehra.

! 2, \/

Deputy Director (OPS),
Kemodding of .Vj/arsok! 
Canals Syrtern, Project,.
Peshav/ar, \/lce Sr. No« 2
Deputy' Oireetpr, ] Siran i
Right .Bank Carnal .ffrojert, 
Man^ehp vice Sr. No. 3 In 
h^oi*/n pay and .scale with 
adcltoali.charge of SDO.' 
'Hvdrolonv Abbotabad,

Fazll M iMaulD;3. Engr:
Assistant 'i! -Engineer 
CB^17)/XEN (Ote); :

!;_______ I ■ ■ ■ j il
Engr: Rabla i )^basl,
Assistant ' : Ef\glneer
(BS'i?)

Lm

Sub Divisional Officer,. 
Hydrolb^ Irrlgailpn Sub 
DWlsiofi'-^botababi

A.

Socrotary lo Govt of Khybor f akhlUh^/a
i ifrlgiUot^ Depart^

, linidat: No. & Datb ns siyoye ■
' i' copyormej'abovelsfohvwdedltr.-: . :V:!

hUtcouminffiini^iKhybMPsitfifc^v^

I The Director pdneraL-SmadjDams.PoshB^r
ThtprolfcTl'iS^^I^^^^Wareafc 

7 THe Projocl DlrecJar.-PehurlHigh level CanalExl^lDn^roIect* Svwbi.
The Pro)eclt?lrecl<^; Siran.Wgh! Bank Canal Pfoiecl.Man5|hra,^ .

i Ail Superiniending Engineereal Irrtgallon p^artrnem
’ Thn pSO lofchioljMlnisier.XhvberPakhbnkhwa.
l.Th'eOdicers concerned. '

■ 2. ThoSecllonOtncer (Dev) Irrigation Department;
3. The Seclion Dfriceir (Conerei), IrtlgoUpn Doportmeht ; • .

■ 4. The, blsthcl; .ccoiihl^
15. PS-tp Secreliry.irrigation Department.
16. pA lo Addlllo'nal.Slecfelaiv;:)frtgalion|Dep3r1men{. X
1?; PA to Depuly S8CT|etary (Atlmnl. Irri^llon Department “ •! 
ifl. Personal Files.of liie pfficefs.

' M.1

V
i . III

'I vb/V^/ ,
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GOV;•r*. w- • *r*
Dal.d PeihiwarIHe 24"’-Augusl. 2021I

I

NOTIFICMQN
\ ^ ^h^Khvaer Pokhlunkhwo. CM!

COiMoined in ^ub-fUle (2) .jy’® I'* , (er^Ruies, 1909; M Irrlsoltop
SarvanlsMAPPoln.m^^^^^^ ond -
Deporimenl. In cbnsullolion , Deocrtmenrs NoHHcallon

omencmend

frMEND^Ehm
I '

.V, uJ„riino "PART-l ENGlMEER>P'G STAFF", against

St'wSJS",!. I« »!»»>•"= =»“=•■ ■’•
lollowlng p.hrli! be subslUulBd. nomely^---------------------------

..,cj' Bghll pemenl, IbU'Al ay-^°B

• ^a^e^'rtog'llv" ^ °

exom'.nollonundei‘the piescribed rules.

I
NO.

sholl be mode nOmely:- \

in the APPENDIX

I,
I

•;
iwow. PTCOT'II'^W w ‘’'“'"“".Mkpnclde^rihE
sanio,ltY<orn-filtt«s
0o>l ot Asslslohl Enoln®®n n^orea In B Tec5'' \Hor»sl 
Mslsicnl Director “r^e yecic
knrn.c seco9|slied UnlversllY «tlh ol Inasl
p™i'"?.a«nuf E^SwSon ander iHa p-asCaadj

rules; ond

itol
*■>?

y \

\y I

Hps&sra. 
-HpiiEifal -

•of pr'omol***'" * -----

l.c)

iO

/

/

i I Ilf'151I&
»

i

I



e

■2-If
■ §

-:H53S5S=-« . ./ ondBi'■.S ■ 101 -
I

« 5 . on Ihe

'Ss“i£ Kfs„ srr.ai
• no]

i
□ro^^snion

' one

m-rlv p=^c«nl t3Q%l t>V

1^rrucnjUincnl".
|[bl

SeaetatYto Govl. ol Khyb^Patotuntchwa
iTrtoo'ion Oepartmenl

EnmJiNoimcLElSk^^ ■
copy PI me oPove . po.w.n.nwa

1 Ai; Admlnislrot^ve Socrfetaf*es
2. secretory loGovemo. Y t^hvbef Poictltunkhwa.
3. The Prtnopd Secretory

, ;•. IP«" »»'■

7, „1 vfhvner PoktMunkhwa.Oepcrtr-venl. Km oer pakhrunUhwa.
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fSSRcV MEgTnionc THP qTAMniMrt SERVICEI RULES, cdMMttTEE-------------------- --
• alllBNQMgNTS tN TTie Ey<STlNG_SgRVlge RUCgS OF mR|GATJON
gfirggii^ 2b'*<'APRIL. 2021 ^t^DER; THE C^IAIRMA'MSWIpIoF
cprRET/tRV IRRIO^ TtON ’’

i

. A meeling of the Slahrting Service Rules CommlHee (SSRC) was held on

1l.3d‘ A.M.under lha ■chalmwnsHrp of Sccrolary Irrigallon •zg*" April. 2021 at 
Departmenl. The following alten'ded thejmeellng:- ■

i

>/l\ ChairTpan ^
Merrbe^
MefTber

Secrelary Irrigation I .
£ngr: Sahibzada Muhammad Shabir, C.E (South) 
Muhamrpail Yousaf Khan,.DS (Rjlil) Eslt; c(epll:
Mr. Wasil Khan, Addllional Set:relafyj|rrig8llpn Daphi 
Mr. NIamat Khan. SO{SR-iII). Finance qeparlmanl

i

2:
>'.1, Secrelary/Member

Member f
/5.

2. The meeting Gtarled with recllplloh fronV the Holy Quran. The chair
welcorhed the parlicipants. Tlie folldii/ing agorida .Items were placed before the 
comml|lae for conslder^lion:- ; . _

Adonda Korn No. 01
AMENDMENTS IN THE__________________
lORAFTSMAN SS-11) IN IRRIGATION DEPARTMENT- . - ^ ^

Agenda Item No. 02
AMENDMENTS IN THE SERVICE \ RULES FOR -RPOMOTION—Of—FlEl^ 
rHOWKIDAR TO THE POST OF GAUGE RADER

•RPR\/irF ‘Rtll ES OF DRAWING ESTABUSHMENI

;

AMENDMENTS°'i^THE SERVrCE rOLES FOR RECRUITMENT OF SECURITY

OFFICER

n/ «°°p''wnM°MTS°iN'*THE .';ERylcE RULES ori.,'RRIGAT10N pEpAETMENT FOR 

—------- ~a..;ri.staNT eSgTneER (BS-in TO Tte POST OF EXECUTIVE-PRor-'o'^'O"^ 
ENGINfiER fBS-iai

1,

Agenda Hem No..1 i
] Tfie Chief Engineer (Soulll) Irrigation Depajiment presenled.lhe agenda 

submitted that the present service rules\ noUned in 2011 fox promoUon of 
Draftsman at Sr. |\!o.26 (part-V) o[ appendix is as un^er:-

50% by initial recruilrrtenl. I •
25% by promotion, on the basis of serilority-cuni-filness, from 
amopgsl Ihe Tracers having cartiricalo of Civil Draflstrian cours^^ 
of two years duralloii from a recognized Board of Technical '■ 
Education with three years' service as sucli and . '

25% by promotion on the. basis of seniority-cum-filness, from 
amongst the tracer,vrho have qualified the prescribed Departmenloi. 
Examination of Draftsman and having three years service as such. ■

Woto:- If ho suitablecandldafa'is avallabte for prpmoUon against tho quou 
at (b) then the vacancy sfiall filled*ln by the vvay as prescribed at vc|

be.

item and

T *4
■a

b.

c.

•iI.

and Vice Versa.
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rie clarificd lhiil Iho Iteih tcciiillotis. niouQh hfivlng Civil Ornllsman 
CoiJise nrc nol so cnpRbIc lo handle llioifcUcd IsJues ratlipf Umn Iho Trscora having 

pradical experience in Ihe department. /\(lcr delallcd discussion by Ilio commlllco Iho

! \

!

I
(qllowlng decision was token:-

0. 30% by Initial Tecnjllmenl. .
b. .70% by promollon on Ihe basis of 5enlorlty-cu[n-f|lhe5s,:ftom amongst mo 

tracer wlio'-have qualified Ihf prescrlbe'd Examlnallon of Qrallsman and 
yeqrs service qs sbeh.

i

• I .

having t ^rCB
t • t

AQonda ltem No. 02
• AWENDMEMTS IN ,THE . SPRVICg-iRULES POH

CHQWKIOAR TO THE POST riF GAUGE REAPER

The Chiel Engine :r (South Irrigation presenled the Agenda Hem No. 2 •
■ that Under Sr. No.’60 cl Apoendit lo if* noliricalibn No. SO(E)lRFl./23*5f73. dsled

Reader BS-7 in Irrigation Oepartmenl is

:• i
■ I

ppnMQTlON 01 FIELD

20 12.2006 the recruilmerrl .criteria tb*' Gauge 
as onder-

SSC or equivalent qualiOcalion from 
recognized Inslilule or Board.Minimum Oualincaliont.

IB-3Q year.2. Age L'miil r;
50% By initial recruilmenl. 

il), ’ 50% 6y promotion on Ihe-basls ol
• seniority cum frlnessitrom amongst Ihu

male.iRBgulalian Beldat and Beldars 
‘ havlrtgSSCqOalirrcj Hon and ten years

service in the plrcle.

i):-Method of recruitment3.

i

I!n

I■ k. cl=rtn=d h=. beldars. Cl,ov<kto,s havinj SBC o, higher ,u3W«llo.

• 3ls= p30om,lr«-duli« atisttng oauga Reali,

, clkid3,a pro^tN ^ tha.praaant SeMca Rutaa apd'raquasted 1 = SSRC hat 
■ L r,a,d iwMdar n,av b= indwell In th.-Sanjlce Rdas Ic, promciten o. Gauga 

■ R.,d=r Ja comn^inaa d'nani^ua^ ra=o{nn.andad Iha proposed amandmant.

I

‘ I::s [Ayj'

!

Anpnda.lUm No: 03
amPNDMENTS
OFFICER

iiln rnn security

hat undef Sr. No- 39
IN TUP SERVICE_R I•i
cKlat Engineer (Soulhl Irrigation has .submilled 
,ha ' nolincallon NO. SOlEllRRl/aJ-S'JJ. da ad 20.13.2006 

ia lo. appoinlmanl of Seouiily Qlficci is OS under:

iqOOye^

The

of Appendix to 
appointment enter

By Initial 
recruilmenlRetired

AmiediCWll Armed 
ForcBS at'leasl In 
the rank of 
S'ubed'arwlth SSC 

I >j>riiliniaHon. .L

Security OfScer

: k. i|

-)
5

* ■JU I *
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He requosled ih: romrr. Ih&l'al'the aga oT.SO yaars no Subadar \s raiirad 
Armed/CfvU Armed Forces and requea\ei‘lhe SSRC.l6'enhanta Iha age tor 

rscruIiVnent o( Security Officer from 'Bols years lo 36*45. ‘nia eommUlea onanlmouaty 
agreed with the proposal with' the addlllon that the ward lubedar may ta& replaced with 

junior Commission Olficer (JCO). ■ ’ , _

Anenda Item No. 04. •

'■/ ■:
/ from

AMgNDMENTS IH THE SERVtCE RULES OF IRRIGATION-DEPARTMENT FOR . 
• PRnMGTION OF AS'SISTANTlENGlNEER [BS*17;i TO TtfE. POST OF EXeCUTtVE

I • ♦PMGINEER fBS-iai
The Section Omcer (=sl) Irrigallor| OEpdrtrpent |ha» luhmiaed that, 

following criteria is adopted for promotion pi As-slslanl Englneers/Sub Divisional ■ .
OHicsr/Assfslant Dljeclors' (BS-f7J io Ihe post oI Execut'we Englneer/Oepuly 

Directors/Technical Officer (BSMB).

i
t

By promollon. T ^
cum-niness i from amongst Ihe Sum . 
Divitiopal Otficar. AJsIslant EnglpeefS and 1-
Asslst^nl DIceciors.possessing pegr^ln -.
B.E/BSc Englr eering. (Civil or 
•from d racogn^d Unlverslly. wilt) 
nve Veers seivlce as* such, an 1
passed the I professional 
Cv.mrnnilon undBf the p_rescrlbed_rules,------ 1

ExGCUlive EnglneerfOepuly •
Oireclor/Technlcal Oificer (BS4B)

I

B. HoW=, Sub-DW.»l=™. .

holders have

' SS-ia.-as the
Ex!»cullve Engineer {BS*10).

also submitted a meUlolnl.appllcal'bn and vide tetter dated 21^

Rules Committee (SSRC).
April. 202f1 
Service . 1:/Hi

Therafcra, the 'matter ta p aced bdtor? the SSRC to cor^stder their request. 
The or=mm,hpe, aherdeiailed disous.L recc—ed the tCo.tng a.endroents to

ih£ exlsllng Service Rules:* •
80% ay promotion, on the ba^ of %ssesslt)g
Divisiorat Offcar, Assistant ag.oee^ uSc D ‘ro* ? recognized,-
Degree in' BJE/BSc ^ have passed the

under the prose,thedro.^ ■ ^

12 % By promotion, on the ba^s jl^ani 'Dl^clbis. possessing

under Ihe prescribed rules. • ...
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jii, . OSyo By fjromollon, or) ,1116 basis of senlo'fliy-curn-filness (f9ft> amongst.l|ic Sub 
. Divisional Oft|cer. Assistant Engineers' and' Asslstan Director possessing 

Oiplorpa of Associate Ehglneerlr glrorh a recognized Bpar^dj v/ith 8l least ‘ . 
years service as .Spdh, and ■have passed the professional .or ^ Revenue
Examlnalioi^ under the prescribtjd'jules. . ' •' f'”' »

Mote: Separata seniority lists' ol all|'the three categories of the Sub Divisional 
, .Officer/Assislaril Engineers and ■ Assistant Directors shall be maintained.

. The fTieellng ended with a vote of thank from and lo the chair. /

• /
t

3-
«

i'
II.

I ■ ^
I

I

i/^
Muhamnted Tahir Orakzai 

Secretary It’rigallon Oepartmeril 
(Chairman)

■ kf.I .

Mr. M.y^^afKhah * 
Oepuiy Secretary (R-IH) Estl Deptl

(Member)

- r.
Engr. Sahibzada Muhammad Shablrj

Chief Engineer (South) Irrigation
(Merriber) /

i

:
i

Mr. Niamal l^an
Section Officer (SR-IH). Finance Department . 

(Member)
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PART.1 .
Acts'ordinances, Pr«iLnV.order, ,ndRcEujitlops| .

NATiONAll ASs Wm

»*
f

i

i
i

\
Islamabad,t!temJanu^.lP6 ' ^t• \

I
«
4

I

: ^cnviilo..y:OFi976 ■ ■ .;■s

•.
5i

WHEREAS the ^ -
I

i

WHEREAS the Gouncil^haU as itetm^wn set

intetnalionally ^ e^gineerin8instiuri.,ns,t6-Comi.etentiy and
;=;S;^ote4d.hoid.es—

the^drsnit qf tmdther^^^ W.d. f
„giqcerin.g edueeuon ^d 4e p« |e=
gio^th in' economic and soaal fiel^ m r,

U is,hereby enacted as-'foUoys;-

Pakistan Engineering Council Act, 1975. •

*
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i ,
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\
(2) it extends to the whoU of Pakislan.

(3) It shall come Into fonx at qncc. _ ]
. , Dcf^niHons. - to to A.t. unL if • 

subject OP the context,-

;
f

I,

•• •.
. :

-Accreditation CqmmittccV meins .the Accreditation (ppmmittee
constituted under sub-sectioh (1) of section 14,,

Schedule;'

"bye-laws” -means byc-laws made under this Act; ■ -

i

(i) N*

(ii)
I

«

(Hi) > •
"Chairraan-'-means the.Chiilmaii of the Co;unoil; .., 

coLtruction and is lie'ensed and registered as soch.. '.. ■

(iv)
(V)

I

throughout the individual’s working hfe;
the Pakistan Engineering Gbuncil^ constituted

• .f

(vi)

:

f •
1

:

[viii) “CounciF’ means t 
under section 3;-

contributory to development; _ - ^ ■ i ^ C^,._

Council;

s-

1
)' •

■• - t :■(xi)-.
outcoine 

.profession brfeo^;

\

I.
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1
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/ •v

"cagincering profession? .;cngmcems cdu'c^^ end • •
practices of ^ginctring and.tcchnolb'gy: > ■

(xii) •. ,

(xiii) “engineering .pubUc orga^tio<" .mear^',a ‘.department of the ^ 
Federal,.Government or i Proy.incial .C^ovet^ent, a'^blic 
Corporation, autonomous! or.’aemi-antonomous body, cantonment
board, municipality, improvemept^stordtberloc^^authprity;

(xiv) "engineering .services" means ' Services- relating- to ■■-study.' ’
■ preparation' of ■ re^or^; ■ ’dMigri,’. ^pervjsioii, c^oiatipn, .

' documeritation, evaluation and adStising in matters of engineering 
profession and cagipecrin^.orks; • | . .

'‘engineeting untyci'sity’V meaM ’a .degree;-
institution as has- more- than' fitly per' cent onfficir-jUndergraduate , ^
and postgradnatc .^progr^nmes as Well‘aS .styddnt..population •
pertainingtocngihecrirlg.■MdMerccognizcd■assuch;.■

-'■enrolment commitvee*’ incMS the enrolment coinmittee referred tp 
- in sub-section (.1) of section IT;

X :'
r

>(xv)

/

(xvi)
J ••» •r

"Governing-Body” meonslthe Goveming.Bbdyof.^eCOuncil;

(xviii). "learned .societies" . means institution-and. associations, for 
promotion of' knowledge and -excellence-, th enginccrrag 
technology;

(xix). "Nfanalgcnicnt Commitl^’ means the Managcrncht Gom^ttcc -of . 
theCofincU;. . ' •

"member" means' u mctnber'of-the Council md includes. ^ tbe . • ^
Chairman,. ‘Senior-,-,ViccTChdrm^'; Yice-Chaii tiian,;-,profcssional.. 
engineers arid repstered'engineers;!

(xxi) "operator" meads any person,' partnersbip, 'cor^pratc body- or any 
other legal entity v'Hich .is engaged in ,the' business..of operating,
constniction work aud is'ilcehsed and rcgisterqtl|as such;

(xxii) "prescribed"-mcaM prescribed by byc-.laivs;
Cxxiii)- "professional engineer" means' a person ivhoioj^ kti.-acprcdited

engineering qualification '-and . ^cr obtaining, a professional .
. experience .of fi^yeara,-whether wo^g.pri.yWely. or-in the. . ^ .

employment of an engin'eering.puplic organization ;has. passed the . 
prescribed cngincci'mg -practice ^am^atioh_and',is.-.registered .as - 
sucti by the Council; " •' . '••• ■ ' ;• *

«•**. • I '•* .#*4 • ** * '

■ (kxlvl “profession^ eit^heringlbo-dle^’-’ means pfo^sipnaL engineering ; I. 
ii^titutes; associations an^ .such other bodies je^stered as such by 

. the Council;..’ -I • ' • , •

(xvii)

-and I

1

I

I-

f

I

I
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I

*
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A
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..proftsslonal aa^acriB, ^ •

as^aisfe^^;
engincsringwoita;inr«p=ctbf-

railways, asiodromBSi^riagas; tunuels and installed roads;-

/
f * J

(xxv)
i
I

s.

• (a) »
■ t(b) dams, canals, liaxbours, light houses;

, > 1 ' nf ah electrical, mechanicait ' hy^tilic.
rmmumcation.;aeyonautical pgw,r hng ^cring.-geold5ical 
or mining cbaractcri, ., • • • .

(d) witarwdrks,--sawaB,-fitakon,puiifica|ioiiaiidmomerator ••

.works;.

r

.1

1 .• . ,
. r^idantiai:- J nonrfasidential
• forLd“tions;;fMma.vbrl= iid;clcdtHcE -^aohamcar . 

systetiftthereof;-

• -(e);
«

■ structnres.accessory to chgineerinE ^iid intended to
(0 ••f ?•• Lhouse them; ^

■■'

; clacnonics; radip and tnlnv.s.on en^^^naanng. .

' * t

(
* ,

*:
ij

I
air-con
cWl"'mgtaecring, electrical engineenng.
Engineering and biomedical engineenng elc,

(hi ■ organizing, '

instSni- anditeciinical trailing mstitutidns;,,

, M
contacts;, and. * * '

Im. ■•
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(W anv*olhcr wa*;wHich'thc’C^ctl;inayiviy notificati^^^ _
• «cUl dccU-rc to.b, a4 ^i^.crmg v,ork for

• the purposes of this Act;

/
4.I

I

VREgister;'mcLtb=ReEist<;rfflaiiit^eiBriaet.s:clipnl6; .

■ i,=rfom.Ell.profcslonal eiiSn6=ri"E.*°^'^. exotjiMndepandM^ly ■ j.

‘ liigning design; ••->. • ■!.•••
• .* •■ . »’■ • registered under this Act; .

• “Registrar", m^s tlic Registrar of the'C'ouncil;-

■."Senior Vice-Qhainnm”-meaiiS the Senior Yicc^Chairnian 

. Council;-

ir(xxvi) • 1
, * I

;-w

5

•••• t!
MV

Cxxviii) "registered” means rej
I

(xxix)
of the

I(xioc} •
t

policies relating to-.national-dpvelopnicnt;

:
4^ V ' *

UniveratyMtablis!icd:tiy. Uw in.^okistai? '

■ftinctions.

“i

; j..
3. Canarian

stall be constituted in accordancc w* the ■.■ ■,. , - % : f . I
Council-to be ta(jtyti3S-th.e Pakistan Engmeermg Counql.. , . , , -V !

.rzy-nic Cbuncil n6usdtuted>d?r Sub-SeiUop-WjKafl :

■ by which it is known sue andbe sued.

. f *

!-•
name 4

nmoBcd-.Q^ all pws9ns-whose.namesvmay- •
they continue to have theu-names-ny-The Council sjiaU be .co

■ hereafter be .e-nt«ed>:the‘Reg.st«,.so long.as, fti 
home on'thjC-Register. t • \I *

in-sub-section, (3), thtrCouncU ■
(4)-Notwithstanding'anythtog cbntaiiddj

shaU, upon its first eonstitotion, be composed of-
•: '

X

V>
- f ;•

t
t

\

}

feESgg.
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Goverhincnt;' and ^ ■ ■ •

. A • *•

:
f: *.

i to .fee .nbminatcd. by each _member.'being engineer, 
.Umyersity. ' . • ; '

t

1i (c) one
t.

, : 3k. kMe ^

• dodebytheCounciU ■

}; ' -K:̂
i.

1
t

® Sub]«^ to Oie piovisiobs of' I

■ special
Committee, the C
also be.'empowercd to - ..

•.\

,* Of .-Of- i. sis“S?»' ■ ■' ■'

tiwreafter;* and

\
(a)

f

of the.-Council .m the mattets'. ^ j.- •:
Staff de'the-Councili-whp may delegate s^^h

• suchicbttdUipns as..he.;may .
(ht • exercise the powers f-

administrttion rad ths
pd«=rs to tta -Registtor. subject to
,STiecifymthis,regard..- - ^ _ .
'a,-Couneilkh^i;bf

■ 4. buir„.n;5ratorKtoe.C—, i
. shall-be'a Chainn^n. •Srajo^-.'^'^-R^r^ , • ;.

»
• !.-. ., > . .1 i

■

. •:
■r ••;

•(3).
;■••■ -'H

\competence
- , - ■ . ■ . Cvich-Ghiiimra^Ubheieptedb-y^

-■ mTheChairmauradS.eiuor V
ftdmamongsttheruselvesmsuchmoune^a^nsy, ^ V ^ , .^, •

'Bl Four Vice-Cbairmen sliaU^ , , . . .
■ voteST.^fereiiintbefespeitiveProvmrar ;, -■ ■.

■f

■•;» •-
I

i .j
■.- . •-. . ; .

/
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consftCutivB terms. .

V :
: 1

, • .C5>Wn<h= ■

• ;siS:sSS:5iB|ii2IiisS
. Body.*- ;

'. i

•• ».*
: ,

V'
t

:

I
I

(2) The- following hnsinens W io Waotod nt tli^.aonual general . ■ , ■

meeting namely;- .

)i

I

presentation of annual report;.,

■ ■ fM presentation of audite4.actqiinls;
^ .0 ■■■ ’ > . 

■ (c) ■ • presentation of‘annual budget;- _

. \*. •
■ (a) .

I • / :• :•to.

:
■:

I
t (d) appointment of auditors; and. ,

sneh other bnaiilesa as
■ Governing-Body of as the nieehng may deOide.,, ... .. . ,

headquarters of the Council •

; • I(e)--t
.1I

!
1

I
1 •:.>

proposed to be transacted attjie jneehng.-or . . .

shall be transacted.

I

- T- -, QO

*.
• i

■ “ ■ i. Ganeral provi^ons r^aling io
B>;traorainan'of-.tbe
accordance v/iththe.bye-^laws.

f2^ To constitute-a quorum 
Council, the presence of notTcss tjian one

I

!.. ..- I • •
1

“"■-■'■‘“-“SfeS&'SlS ;
r\ - •J 1.

tof the 
necessary;,

.'I

•*
m
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hundred" thcrcmtta word‘■six-’w«c5ubsutul=d.

. , 8^i^«nc.«ni.^<^i^eiunciA,-Th,|b«o^^s^lr^.th=»^

CouncUt namely;- • ‘ ' ‘ •.............

A"

/

i

. R«ist=r' -of-persons qullifiod.' fp -fi-orlc as ■

constructors and operatots; • . _ .

^ ofuaiiMwhicbhav.5.bc.ea removed.-
fslMtiards-of-condui-forlliemcmbers; ^

(h);- safogusrdinS,the.intproslsoftboiiemhef5:,-. /• _
promotion of rofcrrr,-s-irr.thp-onEin=crinEprc.fessron;-. ... .

(g) tnsnsEcrnont of tho5mds-.and properties of tiro CouncUi , .^
j »;>.« anH* r^BW "of courses Ot

(ay
• 1

• ' '*

laying down ot(d)

\ •
ii)

• r
stu i-appUctots for-regis^on-or
lew and collection- of fees, from 
temporary licences imd members; .(i>

the members andoverexercise, pf such' discipUnary ppwers c
servants nf the Cpmicii as may be presenbed, ...

M formaUon:. pf .such cpmruittees ;an<l sub^idianes-aS^ may be.

. prescribed; ‘ . *» .
® assistance tp-fhe t«lera\.dpvemment as a.Thmk.T^-...

podou Of engineering profession iii,lotality,b . .
regulation M ‘ 0^

llyity.and as-custodian of- •

G)

• (m)- ptom
facilitation’ and • .t

s^sssjss.sspr
m

. (n).

(o).

(P)

iI

)■

M

• .t \ ^
i-.-

; 5V
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’ c•TlK
»-vTfacmtaOngmgmcerinBScctor^dustries: ■ •

coordtaating batwaco vario’us anginaarin? te,

Govcrmnent; . . .
providing.fiU: to .

“ xonstnictlonandcorib-utonayContiacts.9Dd ■
(0 parfonnanaa of al,,cibartoatas>onnaatad .idi, or anaiiiary or

i^ncidantalto.lhaaforasaidfunahons.

I
(q)

f(t)

I

3. Co>'arHingBody.-tO'niara^anbaa Go^mpgS^^ • ;

toiior mg sianding, namaly;-

\

minimuni twenty years
toChaihdan;SiriiofViad^l,gir|^»^^ '

(a)

the Reyisttar;

minatad by^ba '

, .. mxa-' disdo^abaf :?tofaapion3l abginaaf ^to-.ba
Watadby aaabProyinaialGovamidant; „......... ^ ^ ^

Vici-Cbancallora if ap^aarm^
•ailah,:ProVmcial and qna.-.by tha Fadarat . .

f ' . f ^ . •. •
• ■’> a

(b.) f

\
•Azad Jamu ant

(d^
no

fiveCe>.- ndminabd by(one ^ . 
GovemrnenOi s

• ' •• ■ ■' ■} ’"'

■ Association of.Gpnsnlting?
■ •■ ^P.resident or Chairrnaiiffl. ‘ Engineers (Pi^stan),' i 4 •I». • •*

a
Pbsidaat'or Chairman .PaldStan^^.Contraators^ ,

fs^ ”' ' •■‘I ■•, ' Assoaiadodorthoirnominaq; .
df-tha Institution, of Ehginoars .

• • ...t *1 .’ «.Elected President
(b) ;

> ,'} .Pakistan; ’
.t5 m ba alakd.in fta prasaribad 
p^b=r,dfangjjtaars^^Son^^ . ''d ■ • ■ • pbrty mernbets to. be

!s;"!"KTSS35SS=»-“d-
t

names arc 1 .*

i\
■I

\
■ •••.

. ■-»

I
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I ••
■■ ■■ ;0M. .non^i’s from'''the : ,
drgariizJtions'.of,iie ledertJ-Govriiimm^.no.trbeteW, the pP5-20^. ■
nemely:- .....................
(i) pi^i^ing.Cbmrmssion; ■'

Ministry ofScience a^d'technolo^, ' '

Higlicr Education G'oinmissibni. , ■■ •

= memb«s ofthe Go^eming^ody; otheiVJhpi.the::^^?^^^^ 
of toe.yekrd aad'no person.shell hold foore therr .

\m '
I

% •V• fc*
•s••••-. -/

.(tl)
(ili) *,

(S’) The .
bold office for a term 
two consecutive terras. t

(4Y The member^ Of fhe advem^ Body shell be or J ie. ,
oase mey be, eleoted.nQt less '(ban fift'ew.diys before the term, of the outgoing .

n^embers is due to expire. . i •-.4I

the.rsi The Governing Btid^'shell hold' et le^t three:m«tidgS R.^,.yo^
. ■ quorurhi^wHcb's" -^rty per'^cent.'.of ;thd-total membership o

Govcmii^feBody.
ffil fh'd'election of members if the-%etnhi.g,,Body uhde/;clai^ej:i) of ■. 

.,b-secdoV(2^tX'beVdsoast..cpnolideiiotles.then.fifteenrra^^ ■

terra of the outgOiijg.incmbers is due to expire,, ^

i;, accordance with thfcprovisions44fthi3_^ct:^dbyc,law^

(2) .The Menegerrient COnmiittte 'sheU b'fcomp^sod of the„followmg. f

r
the •

•. -If• t I

?

\
%

: •
h^ely.’ j

V"j..

, • Ch.^njiah;.. ■;•;
'■ Seni6LVicc-CbEUfman;,9iid .

FoiirVice-Cbairmen;'. ; ■.

in a quarter, theq^onim for.which shaU-bc three, .

« , t(a). •_•-1 U.:'■ Cb)J

i

(cX: . H

I

. .!•
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•. ♦.

v-' ••toncc-
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■ a--fhe tirat Schedule hh^r he. '
jn-Pddstan which are. included in^ c.r ■ ■ . , ^' enginceriiigqu3lificatiQasf6t .hel,un.osesofthis Act. , ^

• . •. 1
i. «

■ •> ■•

s

qualificcaon hut m f by notification •& the. official

, ;

I!

u. AccMon
shall be, Jhditcd-hnglhccrin,.

qu:iUficatiQns for the purposes -of this-Act • _

outside Paiastaa not mcljided ga’ci, 1 Gazette,, amend the

g,^t to any person, dcitucilcd degree., or whi- U a . .■
cnpnecring body -socic^, ^titutfe.pi asspiation

. coliotate. member, of an If i feiipQtaiy license for aispectfio
accredited by .theConned idpai en^e.er;. ,de >rofe§stonal

(2)ThcEmplmcntCo^t^may.^^‘M^*^‘“ (1) a.
i:^“ S the ensh^rln Charge of a specific pr^ect for so.

Ibng as hb is assistedby aprofess.onal engmeer.

f
i ,

■ t
• ,■

r.

-SSSpff ■■ ■
• • •

' {4') Any. .person 
during the periodfor which the licence
Actahdihe bye-laws.' ; .*/#«•

■ ' 13‘; i'oifcr io. '"9“'." N^YSSdnP.SistL-^HSthi^ 

examtna^on.- infLhatiori.is thc-Cotinoil may. firom-

trsi'S^^X,-' ■“■»■■"''
irt order to obtain such iipalificatidn. . = _ .......

cOliSlitute.an
comprehensive

.tw^'



f.f-p/ t/

/ •>
......................... .... • ’ •jri- :

i I :I . I •. (

• -u^itutions .iCCordil>^ &, tfi=<=n^a:,|p™vra%,At;
co>uitotianwithHi^_c|EducatioiiC6^s^Sip0. 1

1\ t•. \IX- . .
Goyenimg ^pdy .in
.- •

!

V

■ for approval, .j ■
15 mthdraviai 'd/ accreditation^- '(I) upon'" report tb® '- '

Accradi iiOn-Goreic, ilappdart^ "

E5=£liSiiiH:: ^
Council;

; .? ■

i .-
,•

•!■:;;
f:
}
I.

*

m On receipt of the explanation or, where, 'no. explMati.on. i^SubmiUed ;.

by the Council ■ ' . ^ . • ■ \ •.;:>^

under the hand of the Repstirar.

!

; a

• j

•f

I ••.• - .
' aUccrtiijcate'ofregista«oh.iisucdundorsubspbMQ>'sb^

jnfhc “haft renewablp (oi any.numbcf .;'
ffllraruotloeedingtftresatn-toioupo'n.paymantoftiieilr^^^^ ' ■

(51'Every constrnctor and'.opbralor rpgisteted uiidPr thl? Act shaft be, 
im.tlcd to receive a.liccnce underthe hand-of iht Registrar.

V

i '1 ■ >•
4 I •

■\ ■
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V Registr^n and^ren.o.al-€-n^is,.fiv
.ppllcaLfcrfagistootfand=^^^5°r==tu^^d^:di«V6h'& •• 
shil b=:cpn.id=«d .Hting

■m i
H ;-

'uw-" >'•>»

¥:

P-
1Body;!■

registration of any ierson or-dlreot tb^i? 4^mg engineer. ■ ' . '

actibn under this section.

r
V

I

\

n) -The enrolmeot committee may dir^t thatany odmaf=i=.o^<i .
RegistennnderaubsectiodMshaU^Wtoedi-. ^ >•■'. ' ......

isl^ppan/agai«t;rcmovd; i/name>P^B^«r-^^
engineer, professional ftifot'theSova.ofhis or i

order, prefer an appeal to the Goycmiqg o ^ y.

I
i

.4; ( .'. • . ;. rifWannbDbtmderSuh-sebtifwCl];*^^ ' .Upon tb='tcceipn:df.^<appe ^ .
.<v„rariMtnfj suhh inauiry-as tttnay t^jo^gh ah-advocate, pias

such order as It may deem fit,

.egistel^'i^f ■
engineer, constructor ot operator.- ■,. ■ ■.•,

whohasdWor.eslbedase-tnay^^wl&hh«neascdtoexrst;. .. > •
(a>

who■(b) •*ren • V

M r. ,

i.(c) • <»•
fi-

. i

:
•.

’ s'f

..

•r

J , {i.

• 1 I
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•■ ' ytir- fpLwing th« iimoval cons^ctor or (»erat<5r
■ ■ ■; ■ en^aiir.professional^fcsslpnrf ■■.en^toibconsnltag,.

■ V ; j,, «'sK

enraimeht-aommittee and, if th ti i '■ '

■ ■tribunai-otlnquiry*'■ . ‘

.•<■

k V ■ ■

fe . .'■

. •-•

:
W5f-
T-

f
! 5

section 22. '

1:

• (3) For dia.liurposa of spy ■; '

., issuing^conrrrii^sibns.. ••..;■ . ... ‘ •••• •i.Jrv.of o.’’
■(4) Tha 'Eorolinif Co'PmiW

■ professional-misconduct by '.„^^ng^Mruig o ganizatos-.-^bBto m .

sub-sec^ons.O) and (2.’).-:

. oflnqiiWaSitmay.coasidernecESsary.

I-
I

I
,•

V1 .•
■ (%Yh Tribunal shall consist of fey'^c '

■ high engineering assi^epts-.. ,

1.

i
J

,nbll appoint ode bf.dre.^ersdfaT^nlfbV^ - ••:

• ■ ■ /C:■Q") The OoV^^®-?P?y
bcUc.Chai'rman tUercof.'. ■ .

■22 ■'■pi^cediira In inquiries,, e^c,

,..,wU—.-f “gs'.'TSw
. cagiaeer. constnictore P - be prMcribed-. ■
.provided, follow sucH.procedure as may ^ v ..

4.;.•» : !i:
■fd In' inquiries', relating to the ■ ,•

■' ^professional, en^eet; eP''^“|. '
^ ’ shall;, except ns heremafter

. ;
:

• {
. p

• if«. y ..

■' ■
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(2m=Tribua.Uh.Ufix.datc£orlh.^«ri;g.<^»h=^^^^| •

notiot df thS day s-d f«cd ta ba ;,
engiiiaer; professional- jf me rispondehi;'and-ShaU afiJord' ;•

J^pndent;m'PBPPr^ty,of^^^^ ■.
, ■ . ^r^beb^ iieard bifoid tecnmmdndatibnj-are^e in tl«.c^^ _.; , . , , . V. ■

(SlTheChairrnanof&oTribnrialpay’^pPwirn^aW^cfftbetrtt^ ■....
to considl and decide [irelimin^;issues and;to record evidenc e.

t4)' On-.conipletidn of 4e inquiry,’'thyTribunal may.

Enrolment Coimnittpc;-

A
T' . • *

f.

I
t: V

.f*

r
■ f ’

II

ri'cotntnchd to toe'•v

(a) ■ dismissal of the complaint; ^
(b) ijitio; ofany y die following penyties 6n the-resporidem .

narh^Lyt- •-
reprimand;’

/
i

(1^ !
(ii) ■TamovalofnameV“!l?'?■'P'‘“^“^P■'"-°°^ ..

exceeding five.years.
j

I

a • •.
removal of name from the Repstei allo'getder, .or ; . .

;prosecuH,6f.iiere^ondentfbrLoffpcqqdnstte^ V

its conduct * ^ '

(5) The Tribunal may rnabt •'
Committee as to this cosV of the .

- where l^ie Tribunal Is of the ^ ^ ^ prejudicie to- ofher-temedy. ■ ■ •
false vexatious, itmay. m ;

.. avail,btoiotoerdspo^de^—52^

.(iii) %

on, or’toe prosecution of the reSpoQ ^ ^ # nfthe fcetcccivcdby tocTespbndeiit ■•
;:„b.4, b4-ij«j“g £S?£”MSi|id-w i ».
from the cqmpUmant may be reepyere ^ ... , . . ^
complainant as compensabou.

(7),Tlve E«=^“‘iCbr^tto= sboU me^tto ^oMito. •
oflhcTribunlilwithmapenodotsixweeKSiio .
Easssuehbfdemasitmaydeem.fit,

GoveniingBody.
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' boiiiplaiiimt or.a- rMpondent shal.l bo «ec^^blo is .were .an'.ord=r of a,, 
Duitrict Judge.m\\ -.•>•( ' i > ^*.

i‘ '•. rt) Whcn.anyprofpssionaVtip^ucerDr.co^l^g-eD^e^^.is’t^prinianded
unker tKis Xct'k record of the pupinlimW^aU be entered Ins or ita name

r in the Register. •

I.-
'■■r

s'

'<{V

li. Powers 0/ the. Tribunal- y) For thapliipoSp..bf^y such mq^.ry M. 
aforesaid, a Tnbuoal shalVhave the samb. powers, as. aip vested^iit a Coprt.^der.the... 
Code, of CiviV Procedure.. 1?08. (Ait V of .repS); in'.rf^ect bf.tthe.foUowpg. ... .
mattersr namely:- ' — •” . ' .. .

(a^ .cnforcing theattcpdancc-of any person, • ■

,.{b) Compelling the produotion of documents; iind •
(c) issuiiig commissions J or the examination of witnesses !

(2) Every such.inquiry shall -be .deemed to.be a ' •.
the meadLg of sections 1-93 audaZB .oEfte Pakisto Penai.-Cod.a^Abt^y of 
1860), and a Tribunal shall be deemed to tp' a
sections ‘480. and 482.of th.e Code of ehmmal f roi^dure 1898 (Act V or4.B£!.8).,

(3) For the pnrposcs of eoforeing the attendant of .iiny.persen^ oj of ..
compeUiugtheproduetiomifdocnrnentsotlss^gcomrms^iras-.,:...,- _ ■

the-jurisdictiohbf,a tfib.un:al.shkll extend.totoc^whole of t'^stda
• ; V .

■ ’(a)
and i'

:: ■

• iSe ’and the -civil oonrl'.shall stove such process .or.i?ofc. -sucll...
commission,to-m=

■ as if it-were a process foirattaadaEce or.prddut^pu before itselt. .
** •* ' ^ * '•***»*'(*•

(4) Prbeeedmgs before a TribuDal.in any such inq^
be civil procaedings-for the purposes °f'**!'='“ ■
1984 (P,O..No. 10 of 1984).Md the. provisions of .that scch()a-._shall a)!>pry ^ ..

accordingly.

Cb)

: ,

•i
i*

V . ^ •

24 'Fund of the'Councili'aiicounls and audii- .(i)>^l sqms received .by 
the Conned rs fcto. .grants donations or‘sniiseriptioiis shall to:part of-a to , .
which..shail. ba mana^, administered and-.utilmad w-such manner as may .

■: ' Lprescribed-

-Ti-.-: ■)
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(2) The Govsraing ^ody 'account id other books in such form and mtmner.as may be.Er^_^cnb ... ■ , ^
J of?-V' ••

§f
■ tTi The accounts ■of-tho tbuncil-.ShallWwdited/l^fti^^^ ’

1961 (Xofl96i). ; : .••...■■„•

t
I

r. •.;

namely:- .. ....
V \ the summoning .ani. holding -of meeting^, of ftfrCouncil anff- ' ■
^ ^ riLerrS -thd time and places whfee snch.tiie«ngi.are|to _

ha hdd tta tohdnct 6r- )tisinas5;«n-d ttm'number o membersnecisaim coTstitt-tc a U- at a meeting of the foovermog

Body .. , •

•
f •

4 '
•»):

'Cbaiiman, V^^ainiiBn ^'dthe powers and duties of the Ct
-Registrar;- ■ . ' ■. •' I-'-V ■-■•■. .

■ the tem« of t^cet^ifpP^^m and dudes if^el^gistm and other
■officersandSenvantsipfthe-CpUncilj

.. the appointment, powefi. duties and procedure of inspeetprs;' 

or branches of'&e .Council; ^

Cb) «•♦ m*

(c)

Cd)’
1

• (c)

\

the management, of Ac property. 6f 'the EonUcU-and the .
• maintenance and'aiiditof its accoudW , ■. . • '

the procedure at any intiry held tmder,suh.j^e!ibm W of'^^^^ ^

22; and ■ • . , • ‘ ^ t . i ‘ ;

(f) .•

■ s*‘
1 •.•••

•(g) ••

- any other inatteoVhich iS.td'be or.may'b=.prt teheed;,

. con^Itation wth the.-pqmmitfce Education /jv ■ *

. Act and the bye-laws, to proyide.for- . ■

V

I
f;•f 5

••
i

■ ' 

' ■ •'TO'-'
<

>

.* * ^* ,•
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b& included in the First and'Sccond Schedules;
Cb) mUiimum'rcqiim:meiit.&r tho anrf-d'ffa^o^.of ■

'. 1 ■ ' • study.Es.rfgrtsaih; . ■ . ’ • : ' ,-.■ |..
■tel minimum" qu^UfitWbiis'-:for-adE^sioli,tb:m^«™^^^ ■ ■'

offering couisa pf, study: and laying down rnmunum, sandard- for ,
holding admission examinaapns;' '

(d) qualification and' oeperidnee required of tfiabhers, for appointment i, ■
in engineering umveaities.’colleges andinautuuonsp .
minimum standards' of cxaniinatiotis. and duration and staiiditd of • ; ;
Sr training, for .securing aeetediatiOn . of engmee™^^

lifications under this Act^ and

[>

•a.:Uk
•' •«

(0
qua

(,f) qualifications and experience f,’-"
professional examinations df accredited engme^nqg qualifications. .

f
i

. ;

■-.-SSI ■
signature, until the potitraryisiprovei..

engineering wotk shall, Vtfeh six ' ■

Pi After the date, appoiiitcd as^ afortsaid.^tyfi.evPr.^midp)  ̂ '

r^“"r^e Re^nsbafl pSbS TdlSSS'oJii^fii'iriipri^btuncnt ;

"nm^rft^TtLwbicUay extend tp one
extend to ten fiiousand rupees, or With both.,
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V i,.
■f

f
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monthV^ wltfa. fme- ■ ■. V 1

....................................
wbich.mav«iendf.f.«np cj, ict; otnbfbemg :
'' ■• ^ymobvcr alsay pM w-bb

i •
A. i.'•»

■m- ■ ■

'M^>:•II ■ •
il'i:-'

I
P. i. .• ■■•.-• .•

aid^orityabysumoftaonbyars ^ ^ ^

■■ ■ -

•V•:f
4iJ
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■ 'i-

'•• f

%
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1

. ^cUavcoacopplmntTnUdc y. .
'■■. (71-No!cpdrtMbrjo>:‘o*atofa: . ..

.rf.„r..numshabW™dar this Act ... ...
77othinginlhisMUbclVbc.dcpiiiddto,,...^,

,. , affect the -.wttse
■ jia'te specified m a^ noUticaiwe „

:. of iny offcnce p

Magisbutc dt die fir5l’c'a?Ob^ try amy M

offence puni-

'. "IS. 5nym§'-
'. %

'■ hMriediately b'f'’"'’ '. ■ ■!
Ler ;^b-5ectvoa .in of . ... -,

ardtiteet -te. cbgtinup such , ■ ■
lipering Wqrk is exbpi^ted ,-

• W
-.as cui

-. under the supen 1^0 t
■■ ■- • ftOTTi assDP'.ebng .. . _■ -.v.. ’ , ^ ‘’■ n^ertEdce any work.fpt

tb prpve*h| -

.- .•

‘

•section 
•work; or •■ ■ • ri = of his art ot .t^de by bn aitipan, or ■■ ,

. .-Ma:. restrict .the normal praouce of hr. .. ,.

^ ■ ■ ■ sVdliod workman, or

l • ■• ; .
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. , . ■ Go«rnn..ntTOBy,bynotifi^t.oP>n ^^..^.

^4>y b. sp«iid in thnnobfi«bon, . • , ■,•;■;.•;■

. ■■■}<i\-'Commission pZ-rnpiiin';: tP my
i ■ ■

■ '■«■ V,.

. „,: i * »->«■■ :
.Government; and -••■•..
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S

)\K-
st. •r *
r any, .to the1.' • t

t
‘

;
% I1

}

i;:I 1.• ,

;
.-, profosional nnginaer, tobnnommatad>y theCqbiicil.-; _ ^) >

‘. !•*>I
- (?) .

Oovmjw^frf^Copiasion

finvcharee c?f defanU or o_mip P rikommend rcmbdies, ^-any^wb

(

i•• any char ge
havebeen'es
are in its opinion necessary. •• ^

I
•■<! f‘ •.

■ tyyTbe Federal ,^teW^regSdTi w''

■ E"r.ffiSS..co.»»io.,. ..................

i
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■ I noW to idiniMister;odte.;-to ;.
(4)' K Cominis&ion.of Ipqnjry sM oj aScumns«,;.and shall ,

■ ■ aoforce the.att6ndanob Q£.w.tassscs: md*P^P ...^ '
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of Stonding Service Riiles C ^ScfViinte (Appomtont,
Under the provision of Rule 3P) ?., «ovcraTnent is pleased to consbtute with .

Promotion & Transfer) Rules, 1989, ° d General ?"’s'^icn

trsotn"(S"9V9“^
Rulfco^ittee with the following eomposmon:-

Constitution

m
tM-

I

i'-: ]
fChairman

Member
ioistrative Secretary concerned 

Additional Secretary (Regulation) 
E&A Department

3. Additional Secretary (Rcguladoa)
Finance Dcpartmci\t

Adm1.f.V
1

2.
"J Member

I ^ Hcmbe'f
4. ‘ Additional^ctetary

Law DcpaiTO'ent
. Member•5, HeadoflK^attachedDepeitmenteoneerned.-

6. Deputy SeerctaryCAtto) of the
Department concerned _

l-JOe/TUfM,dated 13 October, •
(^a.hori.,■.Nodr,carton >te.SOR.VIlEtADll-69'^'>«

• Member/Secretary •I
•r

.dated 29* Jen.

T

Framing of service ^ulesrneerultment Rules

I am tlireeted to refer to this her'ewi'th mvised proforma • .

d,rad A.12.1985,
tAnne^e .^atid^ Administrative Pup“f?)“^ ax^St^es should be Accompanied

than one month.

;

ons2.

posts

3.

• , V
1

:
«r

h
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PROPOSED-b^ETHOD OP RECR

THEunMENT applicable to•?

proporma showing
Method ofl
TectuiinJBnt

POSTS IN THE, t' Age
1 limit .5?:

for.ppomtmcntby^t«
'■r.c™m>="iprbywn.£«

It' 5 'NomcnolDtuTe
of me pos'-I

6r*v 5t 4
U fr^nexurc^2

-----------------;
• ifteMoni^ - --------------------------- 1 ‘ ---------------- ------\

■«5

P
■. N«i>etrelH£ue o F

(E»lslm8)
4

3 >•■.

2 •r
of the post/postsSancuon

i
ar 13.10.1990)

.sowcsiOAD)fAuthority'.No

the subject noted above an Depadmcnte, fix sch pppartmcnt’Needless to

RulM Committee mectmgs Departments do h .

(Aulhonty S&GAD

;

t
examine

:&OW37iC?)/98 24)2.98)
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WP NQ..4378-P/2017

• S.M. Assad HaUml'and othqrs

M
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M ■ Vs

Chief Secretarv to Goyfof KP and others 

■ I tLn'G-M E N T.' ■I-
i

Date of hearing: 'l1.t)3.2Q^ 

Petitioner t?):

Respondent (s):'-!

&
hi’/ri/d

^ n A T? ■ ACTVt AT) iSETH. CJ:-

F
■/•••

Petitioners,

) ■through the mstant Writ Petition, seeks issuance of. an ^
• • -

appropriate \mt with the following prayer:*

*7/1 view' of the aforesaid submissions, it Is 
humbly prayed that.an appropriate writ may • 
kindly be issued in favour of'the petitioners 
ifi the following terms>

* «
I Declare thai ' .^e impugned 

nohyican'on No. SOH(in)/IlD/lQ- 
4‘/2017/DCPS . is void ab initio, 
the^-efore the respondents may lyindly 
be directed to withdraw the 
impugned notification aS welt as the . 
poifirtg/fraHs/crs orders made In 
pui^saant to the impugned 
nohyicfllion -may 
wifhdrawru \ , r

a To feconijder the ma ter in light oj
the-logic, rationale an i requirement 
of. the rule^relevant law in the
matter. • ' ' _ r l* l

ui. The • proportionate ratio of ftigner 
posts ofp-lS, B-i9 and B-20 in the 

■ Drug ihspeetdr cadre map ■ 6?

\

kindly be

I

■|

• )I e

--ru- ■ ■

(

}%3S^w^ •gh Court'
i,
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■ . ,nua,ed to tkat of '
.J.^kttrnt^is.adrcs'osutdtaU'i^
' ■■ ((0^0-2) aboyc. of tbe .

'petitioner: • • “ 
iv. Direction be

{•

issued to respondents
Oiot in ottse the merger is required to .
"t corried put. t b. “
rUionaie mtmnJr “,^'1 ‘ .

■■■

•p,romo(bn(.a^articul^rpi.5</grafU^ . ■ 
No cadr^ yo mc|-gcd shouM ^ ?

I i

IT'
: !3i

I'I

Curl Ih the circumstances of the
?•

case".. •.

Bi-ief ‘facts of *= ‘C^sc
that the :•■are

2. •

b«n mducted in scfvic=- of the Ho-'l* ,
• \ 

public •

•s CBPS-n*)-

■ • pc^tvohers hav*'-

Aou^ Khybcr PJkhtunkhwa

Drus Irispectors

prtidontrs, Drug inspoWo”- ,

CoTtunission asService

According ti» .

HcJlli ij.pumml Oo.™=« of

!
1 ■
1

working in • the . i
■i

i

tu;-'vAth different job'descriptions. fibasic qualiffcations 

The Provincial Goverornent

I
I V

uudw the Agenda tO';;!
■

••'1 • vinanagemeni and to-the, human resourcesimptdve

\i

I

k



?

■rf - I
3‘"

/<
f-;- mlnimiing the Wer'end pbstihg .IjiobleBS face by

W ••■ 1. .s-ri" ••
^ the. Health Deptoent^^''othet. sub-cate having 

mimmkn dhoice. proposed the merging of dhfde' cadres 

of Drug Wcctors; Phkrraacisb and Chemists arid DrUg 

Analysts and for this purpose, a raceling-of “Standmg

\
.1"

f

•ri. ft-mm
m

held on. 26.12.2016Service Rules Committee" was 

wherein it v^as proppSed to combine the. three cadres inter 

per structure given in para-ii of the minutes of the 

such, the respondents have issued the

1 ?•

one as

meeting and as

SOH(1ID/HD/10-! ■No.Nodficanon iimpugned

\7/DCPS dated‘08.09.2’01?. which reads as undeT.;-
4/20

'••Consaxuent to the recommendations, of the t.:
SSRC and to improve the. human re^urce 
managr-menU the Chief Minister Khybcr 
Pakhtunkhwa is pleased io approve 
/o//oM>irtg arrongementt for Pharmacists,
■Drug L'^pecto^. Chemisfs & Drug Analysts 
cadres of Bealth Department Khyber 
Pakhiunkhva. .
J) These cadru are dednred dymg 

cadres with the existing intumbents 
under the. exiting 

and

1

1

i
to continue
SCiVice rules, • senmrify 
promotion prospects which shall 
stand protected for each cadre 
K»i/;iin their own (in« of hierarchy 
till last incumbent is in service.

2) • for the new trecruitm.ent at the 
initial Stagey since b^ic 
quaHfications -i of ..the above 

) .mentioned' cadres are the same,
' therefore,-all dhe three cadres are

I

t
I

■/

■i

esTED
1I-' i

iy
■5«SI

1
t I

i
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•If K ■herr^byjnerged into a sjngle caire ’ ' , .
■ - .. frrMcItrulashaU be.framed \T)

^ declared ai .pool^ -pos®. •^.
; ■ posting/transfer only". ■-. ■ '

■ .AB^=ved*bm&=toc.»idKoMon.

J
?. V

m
I

3.
5^‘- ■•' I',-- .rL

i.th=p.titicncr.-hav.fil=dthe ms«iit^rltPctiti6n. • '

have. furnished-
r '• !

their
Respondents 

ints wd opposed th= writ^of pennonois.

• Mgumebts bearded record pows'd.-

I4.

cotnmc

5.
itlfication of.I

Admiuedly, the topugtied no
6.

, Pharmacistsof three cadres of Drug Inspectors

and Drug Analysts have heeh.issued on

Rules.

.* •merger

• «-•••
and Chemists

1
andatiorr' of. Stanfcrg, Service

* the' recomm
of the{"SSRC") hut wWle perusing minutes

nstituted, the persons,. v,ho had 

not in acc irdance with the- 

i-69/2003 'dated 29'*’

f

‘ Committee

Committee, so co

attended the inccllnB,

Kotification Wo. SOK.WSr^)2-6

I •

i

unscl for theI . 2005 produced by ^e leambd cor
]anua;7

df ■
vide1

' concerned (.Chairman^
‘ /i' Adminis^dye
<»

-rSecretary
' .I'

esreD
ourt

es
I

\ \
\ \
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uaM».l si=^:(ja»|l«S";> F»“»'l>'f«''”|'
Law Department,-Head of the

Addiuonal Secretary r i• -k
Secretaryattached Dapartmenl concamad and Daputy

J

i
concerned CMembprs); so.CAdnm) of the Department

\cecping in

noUfication issued by ihe respendents 
••

initio and the same, is.

■ ■In view of the above, tke W

the impugnedthe above fact,view
»

is lUegai. void ab-

is.thusUiabid'w be set aside.

fit Petition is
• 7.

icatioh 1^°-impugnedthealiowcd ‘and-

io-*V20l7/DCPS dated 08:09.2017, is setsoHcnr)™>'^°
t

'aside.

^NNouNcm.
■rinted: 11.05.2020 •
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: ' ■'■ nXCno. SO(E)lRR/23-5°f?3 dated 17,02.2011. Ihe loliowlng lurthet amendmen e

shall be made namely:- 
AWFNDMENT5

.In the APPENDIX,-

easting enldBM

SiwrS^-l®'>’'"’ bV PT°l'?,";hJ;derTaf“rpd;i

•*.

:r;ssr.s&stsr«.,;•

on me basis of.namely:-
"(a)

of Asslstanl Engineer, ^• • •;

prescribed ruief,
(waive percenl (12%) h^derToUhe poet ’
senloritv-wm-nmess. ^ , Qff,(.er and Assistant
of Assistant Engmaer Slib (Hons) from a

Examinallon uniier the prestribed rules, and

,;ght parcen. .(08%, p°o,dai%lTheV°s'l

senionly-curn-mriBSS. frpm ^ Assistant
of Assistant* Engineer Sub Dwisionat un Ehgineerlr^g in?s"cra “flfc'iyrircliSfTpSi im.
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To

The Chief Sepretaj-y 
Irrigation bepajtriient | ^
Kflyber Pakf|tun!thwa, Peshawar.

I;
CReA-^' n,lnTA IN BPS.1S FOR NOM^GISTEREB

^>pV...,'^;,.i!l'M,..N^h.;'oN PROFESSinNAlENGINEERING Works POSLSubject:;;
i

Pakhtiinkhwa Irrigation Department Notification No.i
Government of KhybY
SO(E)/mR /23-5/73/VOHVI dated 24 August 2021

Reference:

Respectfully Sheweth;

citizens of IslarriiG Republic of 

within the meaning of Pakistan Engineering
under: signed has the privilege of being1. That the

Pakistan. 1 am engineer by profession
. 19761 and is duly registered as such with the Pakist'an Engineering

Council Act
1 I

Council.

•j

1 The appellant directly appointed as Assistant Ehglneer (BPS-lt) through Public 

Service comLi^onivide notification No SOE/lRR:/4-14/73 dpted 27 bnuary 2010 In 

' ' Pakhtunkhwa Civ 1 Servants Act 1973. (Copy enclosed

7

i;

ciccordance with 'he Khyber

Anriexure-A;

!
3 That the appe la^t is hol^ljig MSc'Engineerlng degree In Water Resources from UET 

! f.eshawar. -ihe Ivppellant did hii Eraduati|in In Ciyil/Mechanlcal
NU WbET/EtiJ, it is pertindnt to point out her^ that there are very few officers who 

' haye-such a hlktjer qualification In the department.

Th^t the appellant durlhg the course of his service perforloed his dut^s with zeal 
' Jd iledlcIL'iHe rerrlalned dprlght, have a clean service record. He remained 

^pokid at dlffeV'eht stations and on different -posts as arrd whpr, assigned any 
retpinsibil ties,' |he conjplied with the postlhg orders cohsidermg it to be

exigencies of serj/Ice.

4

ei

;■

*



5. ITiat Executive Engineer (BF'S-18) in Irrigation Department is a Professional 
[ ngineering w/or is post Lnd the pefsoh who hole s the said post has to look into the 

rnc.tters which are related to the professions I engineering works with human 

resou'ce having professional EE/BSc Civil and Mechanical Engineering degrees duly 
registered with the Pakistan Erlglneeririg Council.

6. /»t present in Irrlgaticjn Dept, all the Executive Engineer/Deputy Director (BP5-18) 

posts are professional engineering posts whose job requirement involves 

[jrofsssional enginee'ing works, allowed only to BE/BSc Civil / Mechanical 

E:ngi,neering degree holders, registered with Pakistan Engl leering Council.

7. Due to sc me mala fide Intentions or knowingly misinterpreted the settled taw of the 

Urd, nori-qualified/ nc n-engireers of B-Tech technology / diploma holder persons

have been granted Illegal benefits In shape of assigning Professional Engineering
' • I ' il ^ I ' '1

Works (PEW) and also benefiting them by awarding promotion to the Grade-17 once

and now once again a 20% quota has been created for promotion to Grade-18
i i ll ' ' '
(E>ecutive Engin^r) post anc will be performing professional engineering works

yvf-ich is against the Pakistan lingineenng Council Act 1976. Hence being aggrieved
i I I ^ I I l

from the,illegal, unjustified and against the law behavior of the competent authority

thy appellants made a departmental representation/appeal inter alja on the 

foliovving grounds to your good self please;

a. That a comm ttee was constituted vide Secretary Irrigation Department 

Natificaticn Nd. SO(E)/lrr/23-5/73/Voi-IV (S. Rules) dated 06,04.2018 

(/nhexurt-B) having members from Irrigation Department, C&W, LGE&RDD, 
P(!shawar|Dev|lopment Authority, F ublic health Engineering Department and 

Pakhtunkhwa Energy ^nd Development Organization. The committee was 

tasked to examine the position of B-Teeh (Hons) degree visa viz B.Sc. / BE
' ‘ I 1 ^

Engineering iri light of decision of Pakistan Engineering Council (PEC),

!•
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Supreme i:our1| of Paki^an, High Court Peshawar and Khyber Pakhtunkhwa 

Se rvice Tr buna and tc corhe lip with well consiijlerate proposal along with 

recommeiidati:n for allocation of uniform percentage quota for their

promotion. The committee in its report submitted the following
I i. Ill' I '

recommendations;

"fhdt B-Tech (hons) qiialification Is not equivalent to BE/BSc Engineering. 

Ar, basic qualification required for posting / appointment against the 

position of Assistant Engineer / Assistaijt Director / 5pp etc. in RS-17 and 

above is BE/BSc Engineering’ in Gvil / Mechanical / Electrkai os per 
requirement of a department, the B-Tech (Hon) qualification hjider may 

not be p omoted ond / or posted against such positipn(s) that involve 

performance of professional engineering ivorifs/services. However, such

qijo/if/cation (I.e., B~Tech) hoiders cannot be denied promotion to higher 

scale; provide no Iqw/Rule is violated and for which non-engineering
■ 1 I I I I I ' ' '

positions (Technologists) may be created, if not a ready existing"

b, Ir MAUl!|\ BU^ SHAIKH and others—Petitioneis C.P. No. 78-K of 2015,
decided on 03110.2018 {AnnexH) at Para 5 it is re terated that "It Is common 
ground tljiat neither Diploma nor B. tech (Hons.) Degree are accredited 

engineering qualification for the reason that there is no reference to the 
Diploma and B. Tech (Hons.) Degree in the accredited engineering 
qualification provided in the first and second schedule of the PEC Act. Thus, 
accredlteci engineering qualifica'tion is ascribed tja those who holb Bachelor 
D^egree iri Engineering from accredited Engineering Universities/Institutions 
in Pakistaii an^ abroad''. ^
11 ill

c. in MAULA BUX SHAIKH and others—petitioners C.P. No. 78tK of 2015,
decided on 03y 10/2013 it has been clarified at para 23 that "With note of
caution t lat government shall npt allow or permit any person to perform 

I ' 11 1 I ' I 1.1
professio lal engineering works as defined in the PEC ^ct, who does not
possess accredited engineering qualification from the accredited
engineering institution and his name is not registered as a registered
ehgineer or pidfessionai engineer under the PEC^Act".

d; The worl« executed bjy Sub pivisliinal Officer/A^stant Engineers (SDO/AE
b'pS-17) and Executive Engineer (BPS-18) falls under professional engineering



, %

'

works as envisaged under PEC Act 1976 sect on 2(XXV] arid as reiterated in
CP.No.ygjvKofZoksat^Rara'?.' '

: I ' ' I I ' ' i' ‘ I . ,
i e. Professiori il Engineer is defined in section 2(xxni) of Pakistan Engineering
I cJuricil Act 1976 and reproduced at pa-a 6 of jiVIAULA BUX SHAIKH and

others—Pc titioners C.P. No. 78-K of 2015 which is as foiiows:
"Professional Engineer^" rneans a person who holds an accredited
engineering qualification anci afler obtaining a professional experience of five
years, whether working privately or in the employmerlt of an erigineering 
Mil ill ' II'publjc organization, has parsed the prescribed engineering practice

examination anc is regi^ered as such by the Cpuncjil. ^
; f.; Please refer tcj Statutory Notifications, (5. R. 0.) Government of Pakistan

Ministry of Water and Power Notification Islamabad, the 20th November,
19|85S.R.cl.ll42(l)/85;
(i)'A candidate |who has passed the biplorria of Associate Enginjeer (DAE) 

Examination, securing at least 60% aggregate rnarks shall be eligible for 
applying in admpsion pgainst [02%] rese^ed seats in relevant discipline of 
Engineering In which he'orshe has passed the DAE examination;

A candidate )ossess ng [B. Tech (Honsj/B. S/B.Sc./Bachelor of Technolo^ 
(with fele'iant (discipline)] or equivalent qualification duly recognized by NEC 

seeking acimission towards the relevant engineeijlng discipline against 02% 
repryed seats of [B. Tech Hons)/B. S/B.Sc./Bachelor of Technology (with 

I relevant discipliye)], shall be considered fcir admission in 2015 and after, with 

one year of exemption:'
)
I ^ ^ I
i g. Also, please reler to Deputy Director Accreditation & Attestaticin, Higher 

Eclucation Commission letter no. a-61/A8iA/2017/HEC/3811 dated May 4, 
2017 states in first para 4**' line, 'H'he degree of B Tech (Hons) is riot similar 

tojBE/BSc Engineering Cjegree." Annex-Ill 
H. irrigation Depajrtrrient along with Establishment Department! Finance 

Department, Law Department and Chief Secretary Khyber Pakhtunkhwa 
office has signed comments and submitted before the Khy^ber Pakhtunkhwa 

I Service Tr/bunaf Peshawar in Service Appeal No 1431/2019 filJd by Niaz 

Badshah Vs Government of Khyber Pakhtunkhwa through Chief Secretary 
and others that non engineers cannot be prompted to'post of Executive 
Erjgineer, citing reason of PEC Act & nonequivalence of B-fech to that of BSc 
Erigineeririg.

(ii
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8. Sutl Engineers in irrigation Departriient with the basic qualification pf Diploma in 

Associate Engineiring (DAE) aijicl havirg BPS Grape-11, a smaii group among these 
sLili engineers, during sej^jice obtained 3. Tech (Hons) degree.

9. Tnrough this add i ionaljB. Tech degree, in 2012, the Sub Engineers first took benefit 
b/ bi^rcating the seniority list of Sub Engineers into two categories i.e., for 
errjplo^ees havirg Diploma in Assjaciate Engineering (EjAE) Hpliders and B. Tech 
(Hons) degree separatjs seniority iisp were maintained. Fpr B. Tech holder separate 

quota in BPS-17 was allowed and thus elevated to the posts of Sub Divisional 
Officers. thfougH this cluota System, few B. Tech (Hons) whom were in BPS grade-16 

vlere Dromoted to 6racie-17 (even though lower in seniority) and some promoted 
from BPS Grade-11 to 6ra'di-17 (Two steps promotion despite lower in their 

comirissipn seniarlty list) while the Public Service Commission seniority was 

comp etely ignore d.

10. Despite once got undue promotion by B. Tech holder in BPS-17 they are influencing 
funcklonariei to obtain further promotion qu9ta in the post of

the Government
F rofessional Engineer (BPS-18) in li^rlgation Department Despite this fact and other 
grounds so submitted herein before, the SSRC of irrigation Department without 

adUrting to this fact and othsr jega! issues lurking in the matter has approved in 
ihiir favor 20% quota against the Executive Engineer (BPS Grpde-lS posts), which 

purel/ professional Engineering Works Posts as stateo

11. No such practice of double quota (based on single degree) exists in various services 

group of Pakistan and Provincial services group i.p., PAS, PMS and PPS

above.are

I
i2;;The B.Tech holder rely ng on FIDA HUSSAIN V/STHE SECRETARY KASHMIR AFFAIRS 

kwD NORTHERN AREAS P|VISI0N1 ISLAMABAD AljlD ANOTHER (PLD 1995 

SLIf|rEME COURT 701) that "PEC Act 1976 is nbt applicable and binding upon the 
laoVernment", it is worth mentioning that the matter is clarified by the Supreme 

Cciurt of Pakistan in Maula Bux Sheikh v. Chief Secretary Sindh' reported in 2018

SCMR 2098 at Piira IS and Para 16 that if Government are performing professional 
Engineering Works, PE*C Act 1976 shall be attracted and r ot otherwise.

! ! ' I ' ,1
13. As regard the main ground against the posting / tranter / appointment of

registered professional engineers, thel under sigjied is mainly resting his case on the 

unequivocal provisions of section 2 (ii) (xxiii) (xxv) (xxvij), section 11, 27 and other

non-

;!
rl:1
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such provisions of the Pakistan Engineering Council AiX 1976 ['the Act^, with 
i'll 'I -'.rv .V;'-' I I

Particular refereni:e to section 27(5A) clearly providing that, "no person sh ill, unless

ri?c/5ti?reff as a n aistisred engineer or professional engineer, hold any post in an
enqiheeijngorga ihatiln where he,has to perform professional ehaineerInQ worl^.

14. Please note thatihe afore-quoted provisions of sub-section {5A) ibid are nandatory

in nat^^re,because not only that they a -e couchec in a negative expression, but their 

ro:vo:impliance s also dealt with by providing penal consequences as mentioned in 

section 27 of the Act supra. '

15. E veri in |chaptef 1, Rule 2 (J) of the Khyber Pakhtunkhwa Pubiic Procurement 
flegulatoi^ Authority \u\es 2014formulated and notified under the KPPA Act, 2012 

Ihe definition of "Professional Engineering work" has been given in line with the 

pEC Act, 1976.

16. Under akicie lf3 of,the Islamic Republic of Pakistan "If the law of Provincial

Governrrent is repugnant to the A^ of Parliament, then the Act of Parlic ment (law 
of the state) shall preiail. Herjice SSRC constituted under Civil Servant Art and APT 

ru es jof :he proJlnce can't overrule Act of the Parliament i.e., REC Act 1976 while 

anierjding service rules of engineering public organization" ^

17. in support of tliis vei-y contention and groun^ of challenge, the und jrslgned is 

ortifiediby the c:ase-Uw on the subjcSrt develofied from time to tirne, according to 

wiich the legal position has since been examined and clarified to the effect the 

holders of B-Tecli degree as well as d ploma holders are not held to be professional 

er'igineefs withir the meaning of section 2(xxiil) of the Art having net acquired 
engineering qualificetion^ and, therefore, they had iieen consistently held not

* Section 10(1} pf the Act provides that,;'t/ic engineering quaiificadans granted by the engineering institutions in
Pakistan whWi are included in\ the W Schedule shaU be the accredited engineering qualifications for the
purposes of Ifiis Art.' j

: A -i
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e ititled to Hold any engineerini; post and to undertake any professional er gineering

work cS defined and described in section 2(xxv) of the Actsupro.
1 ‘ '

18. It fardly needs to reiterate here at this juncture that the issue, of whether

or diploma cualification should or should not be equatdd with or

or not

holders of B-Tech
consjcered as professional engineers at jaar wi:h B.Sc. Engineers, has long been 

dilliteii upon and debated a lot both at tiie level of PEC as well as In thii superior

courts' of the country, n all, there appears an unanimity of opinion to the effect that
, |[ I I • I ! j

(') nerthe- B. Tecli de.ree holders or diploma holders iri any fie|d whatsoever are

professional engineers within tie meariing of the Act and (ii) nor could they hold any 

post meant for professional engineerlhg work in «ny engirieering prganizat on.

19. I" goes without saying that the indifference of tlie officiE Is i.e., the Secretary office 
znd respective Cilef Engineers and Cjirector General offices is adverselj affecting 

L port the service carrier and progression of the urider signed (and those who are 

simijarly placed) in pcitticular padre, because a great number of engineering posts 

meant for purely pro essional engineering work has and will be occupied by non- 
engineeriand non-professional persoris which has and will result in stagnation and 

blckkade of nornial promotion and progression of the professional engineers serving
;i ! ! ■

In the de lartment.

20, As regartl PEC level and various provincial as well as Federal govt., there had been 

exchange of cor espciidences and discussion oyer the ssue, y/hereby the former

werelad clearly opined arid ruled that holders of such non-engineering degfee(s) 
ict qualified or entitled to work against any engineering post{s) and to undertake 

iiny engineering work as such.

21. Rtcehtly Pakistan Engineer council has obtained the Washington Accord which is 
ari Interr ational kgreement between bodies responsible^fbr Accrediting Engineering 
Degree Programs. Ttle Washington Accord is specifically focused on academic 

jrogram'^ which ^deal with the practice of engineering at the professional level. The
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Accbr'd acknowledges that accreditation of engineering academic programs is a key 
fpjjndation for tile practice of engineering at the professional level in each of the 

cpuntries or territories covered by the Accord. Annexure.
'i I I * i I

Tpch is accredited by the Sydney Accord. The Sydney Accord is 

specifically focusiid on academic programmes dealing with engineering technology. 
It recognizes the mpclrtance of the roles engineering technologists as part' of a wider

22. B.

engineering teani. Diploma is accredited by the Dublin Accord. The Dublin Accord is 
Ipecifically focusi:d oh ^ thL mutual , recognjtioh of academic 

programlnes/quilific^tions that underpin the educatic)nal base for Engineering 

Technicians. It recognizes the Importance of the roles engineering technicians play
I I I II I ' ' 1 i
as part of a wider engnieeringtearn. Annexure.

23. Apprpva of Design i.e., PG-1 Government of Pakistan Planning Commission 
Proforma for Develoiiment ijrojeks {infrastructure Sertors). The PC-1^ signed by 
Execiiitive Engineer wliich include technical background data, engineering designs, 
calculation, technologi in line with Pakistan Engineering Council Act 197p section 2 
[kIcv) Proyessipnal Engineers works to be carried put by tine registered engineer.

24. "Technical Sanction" implies the scrutiny of the estimates from the technical point of 
yiew anb denote's that'the estimates sanctioned are tecHnically in order and correct. 
slich sanction ivill be accorded iy |the officer of the Public Works C epartment 
aithbrized to do so as per the delegation of Financial Power Rules, Technical 

Sanction of PrbfessijDnal Enjineering Works as defined in Pakistan Engineering 
Council Act 1976 has to be carried out| by the Registered Engineer.

1;

25. Interim Payment Cejrtificatlon: Primarily the Divisional Officer is the -esponsible 
disbursing officer of the division. Subject to such instrujrtionsi as may b'^ issued by 
thle ibcai Administration in consultation with the Accountant General, detailing the 
authjarities competent to prepare or examine contractors' bills of other demands for 
payment, and tlje authorities empowered to m^ke payments thereon, th^e Divisional 
o'fficer may autliorize a Sub-divisional (Dfficer to make payments chargeable against 
tfie general sanctions of competent authority to expenditure on works. F|rofessional 

Engineering Works as definecJ in Pakistan Engineering Council Act 1976 has to be 
verified by the Registered Engineer.

1

'•i

I
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Prayer:-

11! is, therefore, prayed that on acceptance of this appeal/representation, yoUr office 

I may be pleased to;

!
A. Setas/|^e;the aforesaid Notification No. SCi(E)>lRRl/23j5/73A/01-Vl dated 24 

Augus^tl 2023, to resfiectfully avoid from| Posl:InB / |appointing of any non- 
engineering degree ..holder against dny sucH post which is meant for purely 
Fjrofesiiional: engiheering work / undeitaking, regulated under the PEC Act
1976j(rn£f 'h 1 ' ! ’ ' ' '

1

B. Grant 'pliefio under signed which is considered just'and appropriate In the 
given c rcUrnstances please.

/n
d—

EngrSohail Khan
i>

Deputy Direbt(pr
Irrigation Department Peshawar. •

5
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To

The Chief Secretary 
irrigation Department | 
|l:Hyber Pakh^tunkhwa, Peshawar.

APPEAL against! CREATION OF 20% QUOTA IN bPS-lS FOR NON-REGISTERED
PROFESSIOrilAli EMGINKRS ON PROFESSIONAL ENGINEERING WQR <S POSTS

Subject:

!
•;

of ichyber Pakhtuhkhwa Irrigation Department Notification No. 
SO(E)/IRR!/i3-5/7Woi-ji dated'24 August'2021 ■ |

Reference: Governmen

Respectfully Sheweth;

1. That the under slgnfed has the privilege of being cftizens of Islamic Republic of
i ' I . . . '

F|ak.istan.;i arri anginser by profession within the meaning of Pakistan Engineering 

Council Act, 1976; end is duly regirtered as such with the Pakistan Engineering 

Council.

I :

' f,

2. The appellant u/as directly appointed as Assistant Engineer (BPS^IV) tf rough Public 
leryite conrimlssioh ^'d^e notij^icajioij No SOE/lRR*./4-14/73 dated 27 Jar uary 2010 In 

accordance wilhithe Khyber Palchtunkhwa Ch’ii ierv^nts Act 1973. (Copy enclosed 

Ahnextire-A)

;

; I
3. 'rijat tr e appellant is' holding MSc Erjglneering degree |n Water Resources from UET 

P^shav^ar. The^ Appe laht dlej his graduation in Civil/Mechahical Engineering from 
NUST/UEt/Etc. It| is'pertinent to point out her^ that there are very few officers who 

nave such a hijiher cjualification in the departn^ent.

I

i

;4. iThtt tne appeilalit during the coursje. of his service performed his duties with zeal 
' and dedication. He remained upright .have a clean service record. He remained 

ppsted at different statioris and on different posts as and when assigned any
resporlslbilities, he complied with the posting orders Considering it to be in the

[ r I I i' ' ' ^ *exigencies of service.

i

:



5. n-iat Executive En^rieer (BPS-18} in Irrigation Department is a Fjrofessional 

Engineering wor cs pest and the person who holds the said post has to look into the 

mattisrs which are:;related to the professional engineering works with human 

resource having professional BE/BSc Qvil and Mechanical Engineering d^rees duly 

registered With t le Pakistan Engineering Council.

6. ^t present in Irrigation Dept, all the Executive Enginey/Deputy Director (BPS-18) 

posts are professional engineering posts whose Job requirement involves 

professional engineering works, ai owed ony to BE/BSc Civil / Mechanical 

Engineering degree holders, registered with Pakistan Engineering Council.!

7. Due to some ma afide intentipns or knowingly misinterpreted the settler law of the 

land, novqualihid/ non-^engineers o B-Tech technology / dlplOrna holcer persons 
have been granted;i hgal benefit^ in shape of assigning Profe^ional engineering 

iWorks {f|EW) and also benefiting therri by awarding prorhotion to the Gra de-17 once 
and novj once again a 20% quota Has been tjreated 1or promotiori to 6rade-18 

(Executive Engineer) post anci will be performing professional engineering worksI ; I'
which is against jthe Pakistan Engineering Council Act 1976. Hence being aggrieved 

Frorn the illegal, unju^lfied and against the law behavior of the competent authority

the appellants made, a departrriental representation/appeal inter alia on the 

following grounds to |our good self please;

a. Tiat a eomniittee was constituted vide Secretary Irrigation Department 

Notification : No. SO('E)/lrr/23-5/73/VolflV (S. Rules) dated 06.04.2018
1 II U I ' ' , ' •

(Annexure-B) jiaving members from Irrigation Departrnerit, C&W, LGE&RDD, 

Pashawat Development Authority, Public health Engineering Department and
I i I

Pakhtunkiwa Energy and Development Organization. The committee was 

tasked to examine the position of B-Tech (Hons) degree visa viz B.Sc. / BE 

Engineering lin light of decision of Pakistan Engineering Council (PEC),
1



ISupreme court of Pakistan, High Court Peshawar and Khyber Pakhtunkhwa 

Service Triburial and to come up with well considerate proposal along with

recommendation for allocatibn of uniform percentage quota for their
I , , ■ I ' I

promotion. .Tie cornmittee ih its report submitted the following 

recommendations;

'jbat B-Tech (hons) quatificatlon is not equivalent to BE/BSc Engineering. 

As basic] qualificatior required for posting / appointment against the
';•;!!■ ' I

position of Assistant Engineer / Assistant Director/SDO etc. in BS-17 and 
above is BE/BSc Engineering in Civil / Mechanical / Electrir.al as per 

requirement of a department, the B-Tech (Hon) qualification t. older may 
not be promoted and / or fiosted against such position{s) ti at involve 

performance of pro/ess/ona/leng/neeri*ig wofics/seryices. However, such 

qualification (i.e}, B-Tech) holders cannot be denied promotion^ to higher 
scale; provide no ial^/Rule is violated and for which non-engineering

positions (Technoiogists) may be created, if not c Iready existing"
^ ' I ' t • I

b. In MAULA BUX SHAIKH and others—Retitioners C.P. No. 78-K of 2015,
'111' ' ! ' 1decided on 03.10.201^ (Anhex-l) at ParajS it is reiterated that "It is common

ground that: neither Diploma nor B. Tech (Hons.) Degree are accredited 
engineering qualification for the reason that there is no reference to the 
Diploma and B. Tech (ilioiis.) Degree in tfle accredited engineering 

qualification ^provided in the first and second schedule of the PEC Act. Thus, 
accredited engineering qualification is ascribed t|o those who hold Bachelor
Degree in Engineering^from accredited Engineer ng Universities/Institutions

1 . I '■ I 1 ' ' ■ 1
in Pakistan and abroad'.

c. In MAULA BUX SHAIKH and others—Petitioners C.P. No. 78-K of 2015,
1 5 : 1 I 1 1 ' I I

decided cjn 03y 10/201p It has been clarified at |liara 23 that "With note of
caution that government shall not allow or permit any person to perform
professional leijigineering works as defined in the PEC Act, who does not

P3ssess accredited engineering qualification from the accredited
e tgineering institution and his name is not registered as a registered
engineer or professional engineer under the PEC Act".

d. The Works executed by Sub Divisional Officer/Assistant Engineers (SDO/AE
' I I I 11 ’ I ' i

BpS-17) and Executive Engineer (BPS-18) falls under professional engineering



works as envisaged under PEG Act 1976 section 2(XXV) and as reiterated in 
C.PlNo. 78-kof2015atPara7. . ’

eL Professional Eijigineer is defined in section 2(xxiii) of Pakistan Engineering 
Council Act ;1976 and reproduced at para 6 of MAULA BUX SHAIKH and
0|thers—Petitioners C.p. No. 78-K of 2015 which is as follows: 
"Professional Engineers” means ^ a person who holds ah accredited 
engineering qualification and after obtaining a professionai experience of five 
years, whether workirg privately or in the employment of an engineering
p’uijlic o'ganization,, has passed the prescribed engineering practice 
examinati on ;arid Is regstered as such by the Council, 

f. Please referito Statutary Notifications; (S. R. O.) Government of Pakistan 
Pwjlitiistry of \Ajater anc Power Notification Islamabad, the 20th November, 
1985 S.R.0.1142(l)/85, ^
(!) A candidate who has passed the Diploma of Associate Engineer (DAE) 
Examinat on; securing' at least 60% aggregate marks shall be i^iigible for 

n adrnission against [02%] reserved seats in relevant discipline of 

ig in which he or she has passed the DAE examination;
applying
Engineeri

(ii) A candidat^possessihg [B. jTech (Hon; )/B. S/BlSc./Bachelor of Technology 
(with rele^rant tliscipiine)] or equivalent qualification citlly recognl;:ed by HEC

seeking ^dmissipn tovjards th'2 relevant engineering discipline against 02% 
reserved| seats, of [B. Tech Hons)/B. S/B-Sc/Bachelor of technology (with 
relevant c Iscipline)], shall be considered for admission in 2015 andjafter, with

one year of exemption:

g. Asp, please refer to Deputy Director ^Accreditation & Attestation, Higher 
Education Commission letter hb, 8-61/A&A/2017/HEC/3811 dat^d May 4, 
2017 states in iirst para 4^^ line, 'The decree of B. Tecln (Hons) is not similar 

to BE/BSc Engineering Degree.'' Annex-Ill
h. irrigation Department along with Estabjishrripnt Departmenj, Finance 

Dppartmpt,; Law Department and Chief Secretary Khyber Pakhtunkhwa 
office has signed comments arid submitted iiefore the kfiyher Palchtunkhwa 

Service Tribunal Peshawar in Service A,jpea! No 1431/2019 filed by Niaz
Bidshah Vs Government of Khyber Pakhtunkhvl/a through Chief Secretary

11 ' I ill ^ I ^ ' I
Olid ot/i^-s that non engirieers cannot be promoted to post of| Executive
Engineeri citing reason of PEC Act 8i nonequivalerice of B-tech to that of BSc 
Engineering.: *



8. Sub Engineers in Irrigation Department with the basic qualification of Diploma in 
UisociatL Engineering (DAE) and having BPS Grade-11/ a small group arnong these

sub engineers, during service obtaineij B. Tech (Hons) degree.

9. Through this adcitidnEl B. Tech degree, in 2012, the Sub Engineers first took benefit 
oy bifurcating the ; seniority list of Sub Engineers into two categories i.e., for 
arnployees having Diploma in Associate Engineering (DAE) Holders and B, Tech
(Hons) degree separate seniority lists were maintained, jior B. Tech holder separate 
quota iri BPS-17 was allowe!d and thus elevated to the posts of Sub Divisional 
'officers.!Through thii Quota System, few B. Tech (Hons) whom wpre in BPS grade-16

Were promoted to Grade-17 (even though lower In seniority) and some promoted 

from BPS Grade-11 to Grade-17 (two steps promotion despite lowi^r in their 

commission seniority' list) while the Public Service Commission seniority was

completely ignored.;
1 ■ 1 '

io. Despite once got undte promotion by B. Tech holder in BPS-17 they are influencing 

:he Government) functionaries to obtain further promotion quota in the post of 
Professional Engineer isPS-lS) in Irrigation Department. Despite this fact and other

grounds I so subnitted herein before', the SSRC of Irrigation Department without 
Lclvertin^ to thi^ fact and otiJer legal issues lurking in the matter has approved in 

tKeIr favor 20% ^ubta against the Executive Engineer (BPS Grade-18 posts), which 

are purely professiona Engineering Works Posts as stated above.

11. No such practice of dcuble quota (based on single degree) exists Irt various services 

group of Pakistan and Provincial services group i.e., PAS, PMS and PPS

iii jhe B.Tech holder relying on FIDA HUSSAIN V/S THE SECRETARY KASHM R AFFAIRS 
AND NORTHERN AREAS DIVISION; ISLAMABAD AND ANOTHER (PLD 1995 
LiPREME COURT 701) that "PEC Act 1976 is not applicable and binding upon the

Government", it is worth mentioning that the matter is clarified by the Supreme 
Court of [Pakistan in Maula Byx Sfte/jr/i V. Chie/ Secretory Sindh' reported in 2018 
SCMR 2098 at Para 15| and Para 16 that if Government are performing professional 

inglneering Works, PEC Act 19)76 shall be attracted and pot otherwise.
! ; [

13. As regard the main; ground against the posting / transfer / appointment of non- 

l egistered professiona engineers, the under signed is mainly resting his case on the 

unequivocal provisions of section 2 (ii) (xxiii) (xxv) (xxvli), section 11, 27 and other



<

such provisions of ; the Pakistan Engineering Council Act, 1976 {'the Act^, with
' I ' 'parti :ulcir refere ice to section 27(5A) clearly providing that, "no hersQn>sball. unless 

registered as a reaihered engineer or professional engineer, hold onJ post m an

enaineeriha organization where he has to perform professionat enaineerina world’.

14. Please note that|the pfore-qu ated provisions of sub-section (SA) Ibid are mandatory 

in nature because not only th at they are couched In a negative expression, but their 

non-cornpliance is also dealt Vi/ith by providing penal consequences as m entioned In
I j ; I I ' I • • I

section 27 of the Act si/pra.
lilt ; ^

15. Even in Chapter !■ Flule 2 (J) of the Khyber Pakhtuhkhwa Fublic Procurement
i ' I i - I

Regulatory Authority ftuies 2014 forrhulated and notified under the KPPA Act, 2012 
1 ■ ■ 

the definition oi "Professional Engineering work" has been given in lire with the

PEC Act, 1976.
.j

i16. Under article 143 Of the Islamic Republic of | Pakistaiji "If the law o1 Provincial
|Gi3vernmeht is r jpugriant to tjhe Act of Parliament, then the Act of Parliament (law
pi the state) shaji prevajl. Hence SSRp constituted under Civil Servant A^ct and APT

'rules of the province can't overrule Act of the Parliament i.e:, PEC Act *1976 while 
I I i ^ I'll'].! 1 1
arnending service rules of engineering'public org'anizatiori"

• I

I17. ri support of this Ve-v^ contention and ground of challenge, the undersigned is 

ortified by the case- aw on the subject developed from time to time, according to 

w'lich th e legal posilisn has since been examined and clarified to the effect the 

lolders of B-Tech degree as vvell as diploma holders are not held to be professional 

engineers within the meaning of section , 2(xxiil) of the Act having not acquired

engineering buaiflcaton^ and, therefore, they had Ijeen consistently held not
1 i ; i I ' 1 • I

1 ^ ^ I [ ' ' ^ ’ I i ISection 10(1) of the Act provides that, 'the engineering quaiifications granted by the engineering i\istltutlons In 
Pakistan which are inrJuded in the', /j/rsf 5cftedu/e shall be the accredited engineering qualificadons for the 
purposesof this Act' ■ : ' ' I |

(



entitled to hold nny; engineering post ajid to undertake any professional engineering 

work as defined and described in section 2(xxv} of the Act supro.

18. It ha -dly needs to rejterate here at this juncture that tlie issue, of whether or not 

holders of B-Teci or ciploma qualification should or shc uld not be equated with or 
'ccjnsidered as p-ofessional e|ngineers at par with B.Sc, Engineers, has long been 

di ated upon and deb ited a lot both at the level of PEC as well as in the superior 

|courts of the col ntry, in all, tliere appears an unanimity af opinion to the effect that 

(i) neither B. Tech degree holders or diploma holders in any field whatsoever 
professional engineers within the mesning of the Act and (ii) nor could they hold any 

post meant for professional engineering work in any engineering organization.

are

19. It goes v/ithout saying that the Indifference of the officials i.e., the Secretary office 

and resp ective Chief Engineers and Director General offices is adversely affecting
‘ • I ■ I

jpon the servicE carj-ier and progression of the under signed (and tho:;e who 

iimilarlyl placed) in particular cadre, because a great number of engiriesring posts 

■near t fp'r purely professlona engineering work has and will be occupi ed by non- 
srgireerj and non-proessionsi persons which has and will result in stagnation and 

oloekade of normal promotiori and progression of tfie professional engineers serving 

In the departmer

are

it. :

20. As regard PEC le >/el ;ard yarious provincial as well as Federal govt., there had been

“xchange of correspondences and discussion over the issue, whereby the formerj 1 . : I '
hcd dearly opinnd and ruled that holders of SLch non-engineering degree(s) 

net qualified or entitled to work against any engineering post{s) and to undertake 

; my engineering work as such.

were

21. Recently Pakistan Engjneer council has obtained the Washln^on Accoijd which is 

an Interi^ationai Agreement between bodies responsible for Accrediting Engineering 
Degree Prograrf|s. The Wasilngton Accord is specifically focused on academic 
prograrns which ideal vyith the practice of engineering at the professlona level. The
I , )



6^

A.ccord acknowledge^ that accreditatjon of engineering academic programs is a key
foundation for tlhe practice of engineering at the professional level in each of the 

I I 1 I ^ M1 I I ' ! ' I
countrtes or territories covered by the Accord. Annexure.

'll ;
is a^ccredjted by the Sydney Accord. The Sydney Accord is

specjfically focused on academic programmes dealing with engineering technology. 
It recognizes the importance of the roles engineering technologists as par|t of a wider 

engitjieerin^g team. Diploma is^accredi :ed by the Dublin Accord. The Dublin Accord is 
s|:»ecificailv focused on the mutual recognition of academic 
programmes/qualifications that underpin the educational base for Engineering

I

22. b: Tec 1

Technicians. It recogn|zes the importance of the roles engineering technicians play 

a; part c|f a wider engineering team. Annexure.

23. Apprloval of Design i.e., PC-1 Government of Pakistan Planning Commission 
Proforma for Develoflment lj*rojects (Infrastructure Sejrtors). The PC-1 signed by 

p|:e|:utive Engineer ivwhich include technical background data, engineeri ig designs, 
|calcuIationi techiology in line^ with Pakistan Erigineering Council Act 1976 section 2 
(xxv) Professional Engineers works to be carried out by the registered engineer.

•j

24. "Ijechnical Sanction" irnplies tiie scrutiny of the estimateifrom the techhi:al point of 
j/iew and denotes thatjthe estimates sanctioned gre technically in order and correct. 

SLjGh.sa|iction will be accorded by the office(| of the Public Works Department 
authorized to da So |as per'the delegation of Financial Pow^r Rules Technical 

S^inction of Pro'essiona'l Engineering \A(orks as defined in Pakistan Engineering 
:ounci! Act 1976 has to be carried out’by the Registered Engineer.

I

25.jnterim Paymeni: Certification: Prjmarilv the Divisional Officer is the responsible 

disbut^sirg officer of the division. Subject to such instructions, as may bfs issued by 
|he local Adminjstratipn in cojasultation with the Accountant General; detailing the 
authcaritips comi|)jetent|to prepare cjr examine co itractor'' bills or other demands for 

payment, and the authorities empowered to ma ce payments thereon, the Divisional 
Officer may authorize a Subrdjvisional Officer to make payr^ents chargeaLle against 

the general sanctions of competent authority to expenditure on works. Professional 
Engineer|ng Works as defined in Pakistan Engirleering Council Act 1976^ has to be 
yerifipd by the Registered Engineeri ^

5
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Prayer: ~
It !s, therefore; prayed that bn acceptance of this appdal/representatibn, your office

■ : i ■ ' ! : 'I ' ' ! ' '

■nay be pleased to; ;

A. Set aside the aforesaid ijotiflcatlbn No. S0{E)/IRRI/23-p73Ar0l-Vl dated 24 
August ;.02i to respectfully avoid friim posting / appolnti)ijg| of any non- 
engiriet ring'degrese holder against any such post which is rreant for purely 
professional 'engineering work / undertaking, regulated under the PEC Act 
1976, on<rf| ’ . I

B. G|ront re ief to under signed which is considered just and appropriate in the 
given circurnkances please.

I
:
i

/7A;
9

7'Enrfr
E^cutive Engineer , 
irrigation Department Peshawar.

:

r

i

)
!
:

;

I

I

j

)
;

;

1
■:

i
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1
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:
To I

The Chief Secretary 
Irrigation pepartrpent 
Khyber PakiitLin chwa, Peshawah

Appeal against creation of 20% qiIota in bps-ib for non-registered
PROFESSloAAd ENGINEERS ONlpROFESsioNAl ENGINEERING WORKS POSTS

Subject:

: :
Reference: Governmen : of Khyber Pakhtunkhwa Irfigatloii, Department Notification No. 

SO(E)/lRRI/23^5/73/VOI-VI dated 24 Augu^ 2021

Respectfully Sheweth;

'll ’i i ' . j I I I
1. Th|t the under Signed has the privilege of being ctlzens of Islamic Republic of 

PaWstan. ! am engineer by profession \withih the meaning of Pakistan Engineering 

Council Act, 1976, and is duly registered as such vith the Pakistan Engineering 

Council.

:

i ;
2. The appellant vyas directly appointed as Assirtant Erigineer (BPS-17) tirough Public 

Service commisribn */ide notification No SOE/IRR;/4-i4/73 dated 27 January 2010 in 

accordance wi:h the Khyber Pakhtpnkh\wa Civil Servants Act 1973. (Copy enclosed 

Annexure-A)

l:3. That ttie appe! ant js holding MSc Engineering degree in Water Resources from UET 
Peshawar. The lAppeliant did his graduation in Civil/Mechanical Engineering from 
NUST/U^/Etc it is pertinent to point out here that there are very fevv officers who 
have such a higtlet pijalificaripn in the departnient.

I JI

V:
4. That tie'iappe'lant during the course of his Mrvlce jserformed his duties with zeal 

arrd dedication. He remained upright, have a cleari service record. He remained 
jDosted at diffe ent^ statioris arjd on different posts as and when assigned any

^ resporisibilitieSi hb complied with the posting orders considering it'to be In the
I , ! j I f I ■ I I ‘ ' '
exigencies of se^ice'.

3
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5. That Executive Engneer (BPS-18) in- Irrigation Department is a Professional

Engineering works post and the person who holds the said post has to look Into the 

matters which are: nilated to the professional engineering works with human 

resource having profijpional iE/BSc Civil and Mechanical Engineering degrees duly

registered with t ie Pakistan Engineering Council.
! ] ' ! 1 ' '

6. M present in Irrigation Dept, all the Executive Engineer/Deputy Director (BPS-IS) 

post^ are professicnal engineering posts whose job requirement involves 

profcssidnal enginet ring works, a! owed only to BE/BSc Civil / Mechanical 

Engineering degree holders, registered with Pakistan Engineering Council.
I .111 !

7. Due to sonne ma: a fide intentions or knowingly misinterpreted the settler law of the 

and, novciualifiod/ non-engineers of B-Tech technology / diploma holcer persons 

lave bep granted;! legal benefits In shape of assigning Professional Engineering 

Works (FjEW) and also benefiting them by awarding prornotion to theGra je-17 

jrd novj once <gain a 20% quota fas been created ior promotion to Grade-18 

Executive Enginaer) post and will be performing professional engineering works 

which is against the Pakistan Engineering Council Act 1976. Hence beinj aggrieved 

rorn the illegal, unjustified and against the law behavior of the competert authority 

■:he uppellants made a departmental representation/appeal inter alia on the 
■'ollowinggroundstO'J^ourgooj self please; ^

once

. I

a. Tiat a committee WtS constituted vide Secretary Irrigation Department 

Notificaton No. SO{E)/!rr/23-5/73/Vol-lV {S. Rules) dated 06.04.2018

(Annexui-^B) having rnembers from Irrigation Department, C&W, LGE&RDD, 

Peshawar Deyelopmen| Authority, Public health Engineering Department and 

Pakhtunkhwa Energy and Development Organization. The committee was 

tasked to exarnihe the position of B-Tech {Rons' degree visa viz B.Sc. / BE 

Engineering in light of decision of Pakistan Engineering Council (PEC),



Supreme court of Pak stan, Hgh Court Peshawar and Khyber Pakhtunkhwa 

Service Tribun;il and to corne up with well considerate proposal along With 

rjcommendation for allocation of uhjform percentage quota for their 

pronnoticn. ;Tie cornmittee in its report submitted the following
■ I

recommendations;

'That B-Tech (hons) qualification is not equivalent to BE/BSc Engineering. 

As basic qualification required for pasting / appointment against the 

position b/Ass/stont rngineer/Assistant Director/SDO etc. in BS-17 and 

above is Bk/i^c Engineering in Civil / Mechanical / Electrical as per 

rjguircment if a department, the B-Tech (Hon) qualification holder may 

not be promoted and / or posted against su:h position(s} that involve 

pei/ormc nee 0/ professional engineering works/services. However, such 

qualification (i.e,, B-Tech) holders cannot be denied pfomotion to higher 

scale; provide no law/Rule is vioiate'd and for which non-engineering 

p ositions (Technologists) may be created, if not already existing"
b. In MAULA BUX SHAIKH and others—Petitioners C.P. IMo. 78-l< of 2015, 

decided on 03.10.2018 (Annex-1) at Para 5 it is reiterated that "It is common 
ground that neither Diploma non B. Tech (Hons.) Degree are accredited 
engineering ^qualification for the reason that tflere is no reference to the 

piploma ' and B. Te{|:h (Hoijs.) Degree jn tlie accredited engineering 

cjualificatloni pirovided |in the fjrst and second schedule of the PEG Act. Thus,
accredited engineering qualification is ascribed to those'who ho d Bachelorr' , I : I I I !
Degree iy Engineering| from accredited Engineering Universities/nstltutions
in Pakistan ank abroad".

c. In MAULA BUX SHAIKH and others—Petitioners C.P, No, 78-< of 2015,
decided on 031^10/2038 it has been clarified at para 23 that "With note of 
I' I I ' 11 I I I !

caution that g svernmjeht shall not allow or permit any person to perform
[srofessioinal engineering works as defined In the PEC Act!, who does not 
possess

.1
accredited engineering quulification from the accredited

dngineer ngi institution arid his name is not regihered as a registered 
I * I I I I ' I ^engineer or professional engineer under the PEC Act'\
' ' I M ‘ I IId. The worls executed by Sub Divisional Officer/Assistant Enginee-^s (SDO/AE

BPS-171 cndiExecutive Engineer (BPS-18) falls uncier professional engineering
^ ^ ' * * I I



works as envisaged under PEG Act 1976 section 2(XXV) and as reiterated in 
C.P, No. V 8-K of 2015 at Para 7. ^

e. Professional Er^gineer is defined in section 2(xxiii) of Pakistan Engineering
Councii Act :1976 and reproduced at para 6 of MALJLA BUX SHAIKH and 
others-~j|etitibners C.^. No. 78-K of 20i5 which is as follows: '

Professional Engineers" means a p'erson who holds an accredited 
engineering qualification and after obtaining a professional experience of five 
years, whethei working privately or in the emijloymenll of an engineering 

public orgahj: ation, has passed the prescribed engineering practice 
examination ar d is registered as such by the Council. !

f. Please refer to Statutory Notifications, (S. R. o|.) Government of Pakistan 

Ministry of Water and Power Notification Islamabad, tije 20th 'Jovember, 
ig85S.R.p.ijj2(l)/85;

(i) A candida'^e who has passed the Diploma of Associate Engiieer (DAE) 
Examinationi securing at least 60% aggregate marks shall be eligible for 
applying in admission against [02%] reserved seats in relevant discipline of 
Engineer! ig in which hi or she has passed the DAE examination;

{i|i) A candidate possessing [B. Tech (Hons)/B. S/B Sc./BacheIor of Technology 
(with relevant discipline)] or eciuivalent qualification duly recognized by HEC 
spking admipion towards the relevant engineering discipline against 02% 

rested seats of [B. Tech Hons)/B. S/B.Sc./BaGhelor of Technology (with 
rpevant discipline)], shall be considered for admission in 2015 and after, with 
one year of exemption!

g. Also, please; refer to Deputy Director Accreditation & Attestation, Higher 
Education CbrT|mIssIon letter no. 8-61/A&A/2017/HEC/3811 dated May 4, 
2017 states In first par^a 4^ line, "The degree of B. Tech (Hons) Is not similar 
to BE/BSc Engineering Degree." Annex-I|[ 

fi. Irrigation Department along with Establishment Department, Finance 
Djefiartment,: Law Def)artment and Chief Secretary Khyber Pa chtunkhwa 

office has signed comments and submitted before the Khyber Pqkhtunkhwa 
Service Tribunal Peshawar in Service Appeal No 1431/2019 filed by Niaz 
B^clshah^ Vs Goi/emment of Khyber Pakhtunkhwa through fhief Secretary 
and others that non ^ngineers cannot he promoted to ppst of Executive 

citing reason of PEC Act & noneou valence of B-Tech to that of BScEngineer, 
Engineerihg,;

5S3
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8. Sub Engjneers in Irrigation Department with the basic qualification of Diploma in
lAiUbciate Engineerin'^ (DAE) and having BPS Grade-11, a small group arlong these 

sub engineers, djring service obtained B. Tech (Hons) degree. '

9. Through this adc Itidnal B. Tech degreje, in 2012, the Sub Engineers first took benefit 

by bifurcating tie :seniority list of |Sub Engineers into two categories i.e., for 
er|nployees having Diploma In Associate Engineering (DAE) Holders a|id B. Tech 

(Hons) degree separate seniority lists were maintained. For B. Tech holder separate

quota \T\ BP5-17 was^ allowed and thus elevated to the posts of Sub Divisional 
0 ficers.jThrouglji this jluota System, few B. Tecij (Hons) whom wpre in BF'S grade-16 

were promoted ^o Grade-17 [even though lower In seniority) and some promoted 
from Bfjs Grade-li to Grade-17 (Two steps promotion despite lower in their 

cctmrnission seniority list) while the Public Service Commission seniority 
'completely Ignored.;

was

10. Despite once got undue promotion by B. Tech holder in BPS-17 they are influencing 
the Government functionaries to obtain further promotion quota in the post of 
Professional Engjneer |(BPS-18) in Irrigation Department. Despite this fact and other 

groundsjso subtjnitted herein before, the SSRC of Irrigation Department without 
adverting to this fact and otter legal issues lurking in the matter has approved in 
their faV|Gr 20% jqubta agalns: the Executive Engineer (BPS Grade-18 posts), which 
are purely professioha Engineering Works Posts as stateij above.

11. No such practice of double quota (based on single degree) exists in varlc^us services 
gropp of Pakistan and Provincial services group i.e., PAS, PMS and PPS

iz^The B.Tech holder relying on FIDA HUSSAIN V/S THE SECRETARY KASHMIR AFFAIRS 
|AiSIp NORTHERS] AREAS DIVISION, ISLAMABAD AND ANOTHER PLD 1995
5llf|REME COURT 701) that "PEC Act 1976 is not applicable and blndin,; upon the 
iGov^nment", it isiviorth mentioning that the matter is clarified by tha Supreme 
pourt of| Pakistan in Maula B^x Sheikh v. Chief Secretary Sindli' reported in 2018 

SC.MR 2098 at Piira lS and Para 16 that if Government are performing professional 
Engirieering Wor<s, PEC Act 1‘I76 shall be attracted and not otherwise.

13.ks regard the train ground egain^ the posting / transfer / appointment of 

registered profeisional engineers, the under siglipd is mainly resting his case on the 

unequivocal provisions of section 2 (ii) (^iii) (xw) (xxvH), section 11, 27| and other

non-

I



;uch provisions of :tie Pakistan Engineering Council Act, 1976 ('the Act^, vi/ith 

3E rticular referenceto sectior 27(5A) clearly prc vidjng tf at, ^'no person si 

registered as a reqfsi’ergd engineer or professional engineer, hold anv
70//. unless

post in an
I

er\Qineerina organization where he has to perform professional enalneerlna work".

I
I

14. Please n 3te that the afore-quoted provisions of sub-section (5A) ibid are mandatory
I ' ' ■ I

n nature because not pnly that they are couched in a negative expression, but their
: I . I • I I ■ ■

non-com'pllance 

section 27 of the

s also dealt with by providing penal cor^sequences as mentioned in 

Act supra.

15. ;veh in Chapter 1, Pule 2 (J) of the Khyber Pakhtunkhwa Public Procurement

^egu atory Authority Rules 2014 forrriulated and notified under the KPPA Act, 2012 ' : j ' I ' 1
:hp cefinitlon of "Projessional Enginwring w/ofld' has been given in line with the
^eIc Act, 1976.

' i I I I
Jnder article 143 of the Islamic Repubiic of Pakistan "If the law of Provincial 
(5pvernmeht is repugnant to the Act of Parliamerit, then the Act of Parliament (law 
ofi the state) shall prevail. Hence SSRC constituted undJr Civil Servant Act and APT 

rules'of the province can't o\jerrule /\ct of the Parliament i.e., PEC Act 1976 while 
imeijding service rules of engineering public organization"

16.
i

n support of this vei^ contention and ground of challenge, the undersigned is
_ . 1 1 , ; i I ■ I ' ' '
ortified ^by the case-lew on the subject developed from time to time, according to 
viicli tfje legal aositian has since been examined and clarified to the effect the 

iclcjers of B-Tec^ degiee as v<ell as diploma holders are not heic to be professional 
ergjreers within the meaning of section 2(xxiii) of the Act having not acquired 
engineering qua ificaton^ anjd, therefore, they had been corsistently held not

17.

^ Section 10(1) of the Act provide; that, ‘the engineering quallficaUans^ granted by the engineering i istitutions in 
Pakistan which are included In the P^irst Schedule shall be the accredited engineering qualifications for the 
purposesof this Act.' ' ' I



-i
entitled to hold any enLineerirjE post dnd to undertake any professional epgineering 

work as defined s nd described in section 2(xxv) of the Act supra.

" ■ I ; . I
hardly ineeds to reiterate here at this Juncture that the issue, of whether or not 

holders of B-Tech or: diploma qualification should or should not be equated with or 

coniitlered as piofessonal engineers at par w th B.Sc.^ Engineers, has long been 
(Jilaied upon anc, detiited a lot both at the levol of PEC: as well as in tile superior 

couili of the country. !n all, there app'ears an unanimity of opinion to the effect that 

li) rjeither B. Tech degree ho'ders or diploma holders In any field whatsoever are 
iroldssiinal engineer’s'within :he meaning of the Act and (ii) nhr could they hold any 

}osl meant for professional engineering work in any engineeriri^ organization.

19. It goes without saying that the Indifference of ^he officials i.e., the Secretary office 
Wid respective Chief Lglneers and Director General offices is adverse y affecting 

upon the service carrier and progression of the under signed (and those who 

similarly placed) in ^particular cadre, because a great number of engineering posts 

melnt far purely professional engineering work has and will be occupied by 

engineer and ncn-pnafessional persons which Has and will result in staenation and 

b ocltade of normal ipr amotion and progression of the professional engineers serving 

ir th e department. ■ i

20. As regard PEC level and various provincial as well as Federal govt., there had been 

exchange of coirespcndences and discussion over the issue, \whereby the former 
had deirly opined lard ruled that holder^ of such non-engineering.degree{s) were 

not qualified or entitled to work against any engineering post(s) and to undertake 

any engineering work as such.
• 1 i ! i 1

18. It

are

non-

21. Recently Pakistan Engineer council has obtained the Washington Acccjrd which is 
a’n international Agreement lietween bodies responsible for Accrediting Engineering 

Degree Programs.^ Ihe Washington 4ccord is specifically fojeused on academic 

prograris which deal with the practice of engineering at the professional level. The
*

!

:
1
ii'i



Accord acknowledges that accreditation of engineering academic prograrns is a key
foundation for the pra^ctice of engirieering at the professional ievel in each of the 

I I ' ‘ I ' 11 I * I I
countries or territories covered by the Accord. Annexure.

22. B. Tech is accredited by the Sydney Accord. The Sydney Accord is
I , ' I 'I • 1 'ill, ■

specifically focused on acaderric progiammes dealing with engineering technology. 
It recognizes the importance o the roles engineering technologists as part of a wider 
engineering team. Dlpljama Is accredited by the Dublin Record. The Dublin Accord is

rnutual academicthe ofspecifically focused on
prograrhmes/qualifica'tions that underpin the educational base for Engineering 

Techniciens. It recognizes the importance of the roles engineering technicians play
as part o' a widei’ engineering team. Annexure. r

I ' j . ' I I

recognition

23. ^pproval of Design i.e., PC-1 Government of Pakistan Planning Commission
Proforma.for Development Projects (Infrastructure Sectors). The PC-1 signed by 
I ' I i I il • I 1 • ' ’ I
Executive Engineer which include technical background data, engineering designs,
calculation, technolo^ in line with Pakistan Engineering Council Act 1976 section 2 
I I ' I II : I I I I ‘
I xxv) Professiona Engineers works to be carried out by the registered engineer.

! ' ' '

24. 'T|echnical SanctlDn" implies tlie scrutiny of the estimates from the technical point of 
view and denotes that the est mates sanctioned are technicaliy iri order and correct. 
Such saijiction will be accorced by ihe officer of the| Public Works Department 

authorized to do so |as per the delegation of Financial Power Rules. Technical
Sanction of Professional Engineering Works as defined in Pakistan Engineering
I 1 ' ' I 'll I I ' ' I ' '
Council Act 1976 has to be carried out by the Registered Engineer.

nterim Payment Certificatioiji: Primarily the Ciivisional Officer is the responsible 
disbursing officer of tljie division. Subject to such instructions, as may be issued by 
the local Administration in cojnsultation \A(ith the Accountant General, detailing the

25.

authorities competerit to prepare or examine coritractors' bills or other demands for 
paynient, and the authorities ^empowered to make payments thereon, thi; Divisional 

Officer ma^y autnorize|a 5ub-divisiona| Officer to make payments chargeable against 
the general sanctions of comfjetent authority to expenditure on jWorks. F rofessional 
Eygiijieering Works as defined in Pakistan Engineering Council ij\ct 1976 has to be

verified by the Registered Engineer.

0^
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.15. That Executive 

Engineering work

Engineer (BPSrlS) in Irrigation Department is a Professional

5 post and th 2 person who holds the sal d post has to look into the 

re Tplated to the professional engineering works with human 

resource having professional EE/BSc Civil and Mechanical Engineering degrees duly

matters which s

registered with the Pakistan Erigineeririg Council.r.

I:
6. At present in Irrigation Dept, all the Executive Engineef/Deputy Director (BPS-18) 

posfe are profi:ssion|al engineering posts whose job requiremenl: involves 

[irofepsional engindering works, allowed only to BE/BSc Civil / Mechanical

Engineering degree holders, registered with Pakistan Engineering Council.
I : '

. I I ' I
3ue to some mala fide intentions pr knowingly misinterpreted the settled law of the
'I I 1 I ' I ■ '

lancj, non-qualified/: non-engineers of B-Tech technology / diploma holder persons
^ ' 1 1^1

liave been granled [illegal benefits ir shape of assigning Professional Engineering

Wprks (PEW) ant also benefiting thenn by award ng promotion to the Grade-17 once 

ard no\A oiice iigain a 20% i^uota has been created for prornotion to Grade-lS 

E<ecutive Enginaer) post and will be performing professional engineering works 

which is against the Pakistan Engineering Council Act 1976. Hence being aggrieved 

rrom the illegal, unjustified and again^ the law behavior of the competert authority 

the appellants made a departmenUlrepresentation/appeal inter ala on the
following grounds to vour good self pl^se; ^

I j ■ !
’I

a[. That a committee was constituted vide Secretary irrigation Department 

h ofiflcation: 0. SO(E)/lrr/23-5/73/Vo!-IV (S. Rules) dated 06.04.2018 

f|4rjnexo/e-a) having members from Irrigation Department, C&W, LGE&RDD, 

Peshawar Development Authority, Public health Engineering Department and 

Pakhtunkhwa Energy and Development Organization. The committee
I •

tasked tc. examine the position of B-Tech (Hons) degree visa vis B.Sc. / BE 

Engineering: |r light of decision of Pakistan Engineering Council (PEC),

7.

was

■i



Supreme cour^ of Pakikan, High Court Peshawar and Khyber Palchtunkhwa 

Service Tribuna and to come up with well considerate proposal along with 

recommendation for aliacattprj of uniform percentage quota for their 

promotion. The cornmittee in its report submitted the foilqwing 

recommendaticns;

"That B~fech \hons) qi^aliflcatJon is not equivalent to 8£/B5c Engineering, 

>^5 basic quaJfication required for posting / appointment against the
I : I , I i 1

position of Assistant £ng/neer/ Assistant Direct jr / SDp etc. in BS~17 and 

a wve is BE/BSc Engineering in CM! / Mechanical / Electrical as per 

requirement [ of a department, the B-Tech (Hon) qualification holder may 

not be promcfted ancj / or posted againsit such posltton(s) that Involve 

performance of professional engineering works/services. Hoivlever, such 

qualification (ie., B-Tech) holders cannot be denied promotion to higher 

scale; provide no law/Rule is violated and for whici non-engineering 

p ositions (Technologists) may be created. If not already existing" 

b. In MAULA BUX SHAIKH and others—Petitioners C.P. No. 7S-K of 2015,I I I , I I . ' I
decided on 03.10.2018| (Annex-1) at Para 5 it is reiterated that "jt :s common 
ground thati neither Diploma nor B. Tech (Hons.) Degree are accredited 
engineering qualification for the reason that there is no reference to the 
Diploma I and B. Tech (Hons.) Degree in the accredited engineering
q'uallficaton^provided in the first and second schedule of the PEG Act. Thus,

I < I : I I, I j I I I I
accredite;! engineering qualification is ascribed to those who hold Bachelor
Degree in Engineering! from accredited Engineering Uhiversities/lnstitutions 
in Pakistan ahk abroad".

c. In MAUU BUX SHAIKH and others-r-PetItioners CP. No. 78-l< of 2015, 
decided on 03/l0/20l|s it has been clarified at para 23 that "With note of 

caution that government shall not allow or permit any person to perform 
professional engineering works as defined in the PEC Act, who does not 
possess accredited engineering qualification froni the accredited
engineer ng institution and his name is not registered as a registered 

1 ' ■ : I I . , I ' '
engineer or professioria) engineer underj the PEC Act".

d. Ijhe works executed by Sub Divisional Offlcer/Z^jssistant Engineers {SDO/AE
BPS-17) andlExecutive Engineer (BPS-18) falls under professional engineering



i vyorks as envisaged under PEC Act 1976 section 2{XXV) and as reiterated in 
C P. No. 78-Kiof2015atPara7. ..

e. Professional lEngineer is defined ih'section 2(xxiii) of Pakistan Engineering 
Council Act 1976 and reproduced at para 6 of MAULA BUX SHAIKH and 
others—Retltlo ners C.P. No. 78-k of 2015 which is as follows;

1 I '"Professional Engineers" means a person who holds an accredited 
engineering qualification and after obtaining a professional experience of five 
years, whether working privately or in |he employment of an engineering 
public oigahization, |has passed the prescribed engineering practice 
examination a id is registered as such by the Council. ' j

f. Please refer ; to Statutpry Notifications, {S. R. 0.) Government if Pakistan 

r^iriistry of Water and Power Notification Islamabad, the 20th November, 
1985 S.R.0.1142(l)/85j

(i) A candidate who fjas passed the Diploma of Associate Engineer (DAE) 

Examination, securing at least'60% aggregate marks shall be eligible for 
applying in adrnission against; [02%] reserved seats in relevant discipline of 
Engineering In'which’he brshe has passed the'DAE"examinatibn| ^

■ I 'j f'" r-" -'j
(ii) . A candidatp possessing [B;irech (Honsj/B. .S/B!sc./BacheIor of Technolpgy
(with relevant cliscip!ine)] or«quivalent qualificatlion duly, recognized by HEC 

I I 1 M i I I ' I I
seeking admiSjSion towards ithpireievant engineering discipline against 02%
reserved seats of [B. Tech Hbns)/B. S/B.Sc./Bachelor of Technology (wiith
relevant discipline}], shall be considered for admission in 2015 and after, with
one yearof exetmptlon;

:

g. Also, please? refer to Deputy Director Accre'ditatidn '& Xttestatibh, Higher
Educatior Comrhissibrj letter no. S-6i/A^/203|7/HEC/3811 dated'May 4, 

2017 states in first parja 4*^. iinp, 'T'he degree of B. Tech (Hons) is not similar 

to BE/BSc .Engineering Degree.''Annex-Ill . • j
h. Irrigation Dej3artmen|,. along - with Estab ishrnent Department, 

Department, Law Deoartment and- Chief Secretary Khyber Pajshtunkhwa 
o.ffice ha;* signed comment^ and,suj3mitted;before the /f/iyber Po/r/itun^fhivq 
Service Tribunal Peshf^war in 5efv/ce. Appeal No 1431/2019 filed by Niaz 
Badshah Vs ;Goi/ernme/it of khyber Pakhtunkhwa through Chief Secretary 
and othiers that non engineers cannot be prornoted to post oi Executive 

Engineef,j citing reason of PEC Act & non equivalence of B^Tech'to that of BSc 

Engineering.;

• Finance



8. Sub Engineers iri Irrigation Department with the basic qualification of Diploma in 
kssociate Engineering (DAE) and having BPS Grade-11, a small group arnong these 
sub engiiieers, dJiring service obtained B. Tech (Hons) degree.

9. Tl-irough this additional B. Tech degree, in 2012, the Sub Engineers first took benefit
'^11' 1 

Dy bifurcating the iseniority list of Sub Engineers into two Categories l.e., for
srnpipyees having bi^ioma in Associate Engineering (DAE) Holders and B. Tech

|HonS) degree separate seniority lists were maintained. For B. Tech holder separate
iliota in BPS-17 was alioweil and thus elevated to the posts of Sub Divisional
iolficers. Through this Quota System, few B. Tech (Hons) whom were in BPS grade-16
jwere promoted |to Grade-17 |(even though lower in seniority) and some promoted

from BFS Grade-li to Gracle-17 (Two steps promotion despite lowpr in their
jcclmmisjion seniority list) vihile the Public Service Commission seniority was

completely Ignored.;

10. Despite jance got undue prornbtion by B. Tech holder in BP5-17 they are influencing 

tJe Government functionaries to obtain further promotion quota in the post of 
Professional Engineer (BP5-18) in Irrigation Departrnent. Despite this fact and other 

gr;ou|ids so submitted herein before, the SSRC of Irrigation Departmerlt without

acWeftIng to this fact land other legal Issues lurking in the matter has approved in
I I I ' M ' I I ' I

their favor 20% quota against the Executive Engineer (BPS Grade-18 posts), which

are purely professional Engineering Works Posts as stated above.

11. No siich practice of double quota (based on single degree) exists in various services 
group of Pakistan and Provincial services group l.e., PAS, PMS and PPS

li; The B.Tech holder relying on FIDA HUSSAIN V/S THE SECRETARY KASHMIR AFFAIRS 
AND NORTHERN jil'lEAS DIVISION, ISLAMABAb AND ANOTHER (PLD 1995
SUPREME COUFT 70^) that "PEC Act 1976 is Jot applicable and binding upon the

III I ^ I ' I I ' ' ' ' IGovernment", i' is: worth mentioning that the matter is clarified by tfe Supreme
Courk of Pakistan In Maula Bax Sheikh v. Chief Secretary Sindh' repori:ed in 2018 

SCMR 2098 at Para 15 and P^ra IS that if Government are performing professional 
Engineering W(Jt ks,;PEC Act 1976 shall be attracted and not otherwise.

13. As regard the main i;rpund against the posting / transfer / appointment of non- 
j ^ : I '■ I

registered professional engineers, the under signed is mainly resting his case on the

unequivocal provisioris of section 2 (ii) (xxiii) (xxv) (xxv i), section 11, 27 and other



/,x

\

SLcv provisions ofitfie Pakistan Engineering Council Act, 1976 {'the Act^, with 

p<irtii:ulcr reference^c section 27(SA) clearly providing that, "no person shall, unless 
registered as a regi^ered engineer or professional en iineer. Holii onJ post in

an

engineering organization where he has to perform professfondl engineering work"
1 I ' ; ^ ^ I '^1 ---------

14. Please note that the afore-quoted provisions of sub-sectlion (5A) ibid are mandatory

in natiijn: because noi.only th rt they ar}e couched in a negative expression, but their 

n(m-(:on|pliance is al*ci dealt with by jDroviding penal consequences as mentioned in 

se ction 27 of the Act supra. '

15. Ex'en in.Chapter 1; Rule 2 |j) of tiie Khyber Pakhtunkhwa Public Procurement

Regulate ry Authority Rules 2(14 forrnulated and notified under the KPPA Act, 2012 

the definition of "Prafession;il Engineering work" has been given in line with the 
PEC Act, 1976. *

16. Under article 1^3 of the Islamic Republic of Pakistan "If the law of Provincial 
|G.3yeVnmeht is repugrant tq the Act of Parliament, then the Act of Parliament (law 
|0f the slate) shall pr^|/ail. Hence SSRC constituted under Civil Servant ;|ct and APT 

rules of the province can't o\'errule ^ct of the Parliament i.e., PEC Act 1976 while
amending service rules of eng neering public organization"

•A

17. In sLjppdrt of this very contention and ground of challenge, the undersigned is

fortified'by the case-
j I

which the legal

the subject developed from time to time, according toaw on

posl ion has since been examinee and clarifieji tp the effect the 

holders of B-Tedi degree as well as d ploma holders are' not held to be professional

the meaning of section 2{xxii) of tfie Act hbving not acquired 

engineering qu^lificatiori^ and, therefore, they had teen bonsistentlv held

engineers withir

not

Sertion 10(1} of the Art provides that, the engineering qualifications granted by the engineering institutions In 
Pakistan which are included In the First Schedule shall be the accredited engineering qualifications for the 
purposes of this Act' ' ‘ ' '



1

;

Wititled to hold any:erigineerlng post and to undertake any professional engineering
I I ; I 11 '1

work as defined und duscribec, in section 2(xxv) of the Act supra.

I
18. It hardly needs to reiterate here at this juncture that tie Issue^ of whether or not 

holders of B-Teci or ciploma qualification should or should not be equated with or

considered as professional engineers at par with B.Sc. Engineers, has long been
* ' ' ' 11 ' i I

dilated upon and debated a ot both at the level of PEC as well as in the superior

courts o -the country. In all, there appears an unanimity of opinion to the effect that 

(i) nelfh^r B. Te:h degree hclders of diploma holders n any field whatsoever are 
professional engineer] within the meaning of the Act and (ii) nor could they hold any 

post meantfor profeiisiona! engineering work in any engineering organization.

It goes without saying that the indifference of the officials i.e., fhe Secretary office 

and respective Chief Engineers and Director General offices is adversely affecting

uaori the service carrier and progression of the under signed (and those who are
' i ^ 11 ' I

sirnllarly placed) ini particular cadre, because a great number of engineering posts
I • I ■

meant for purel/ pro'essional engineering work has and will be occupied by non- 

eigipee' and non-professional persons which has and will result in stagnation and 

b ockade of normalipromotion and progression of the prjofessional enginprs serving 

In the department. ■

19.

As regard PEC level aid various provincial as well as Federal govt., there had been 

exchange of correspc ndence's and discussion over the issue, whereby the former

had clearly opined land ruled that holders of such non-engineering degree(s) were
i '

not qualified or entitled to viprk against any engineering p05t{s) and to undertake 

any eng neering work as such!

20.

I I I I' I ' 1 ■ ■ '
21. Recently Pakistan Engineer council has obtained the Washington Accord which is 

an International Agreement fcietween bodies responsible for Accrediting Engineering 
Degree: Programs.; jThe Washin^on Actord is specifically focused on academic

programs which deal with the practice of engineering at the professional level. The
'' I ' ' I !

1:!
:1

Ii
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Accord apknowiedges that acdreditatibn of engineering academic programs is a key 

foundation for the practice of engineering at the professionai level in each of the 
countrie;; or territories' covered by the Accord. Annexure.

22. B. lech is accredited b\| the Sydney Accord. ^ The Sydney Accord is 

ppd icajly focused on academic programmes dealing wjth engineering technology. 
It rejcjDgnizes the impoitance o^f the roles engineering technologists as pari:of a wider 
erjgineering teanji. Dlf^ oma is 'accredited by the Dublin Accord: The Dubiiri Accord is 
splecifically focused on the mutual recognition of 

pr'ogfammes/qualifications that underpin the educational base for Engineering
academic

I
|echr^Icians. It recogrjizes the importance of the roles engineering technicians play 
iis part of a wider engineering team. Annexure.

23. Approve of Design i.e., PG-i Government tof Pakistan Planning Commission 
Proforma for beveiop|ment i^rojects (Infrastructure Sectors). The PC-i' signed by 
Executive Engineer V^jhich Include technical background* data, ehgineerlhg designs, 
calculation; tech^oiogj in line with Pekistan Engineering Council Act 197p section 2 

I X3(v) Professiona Engineers works to be carried out by the registered engineer.
I

24. 'T|echnical Sanction" implies ti^ie scrutiny of the estimates from the technical point of 

view and denotes that the estimates sanctioned are technically iri order and correct. 
Sucli sanction \Ajill bp accorded by the officer of the,Public Works [jepartment 
authcirized to do sb as per the delegation of Financial Power Rules Technical

I
Sanction of Pro 'essibnal Engineering Works as defined in Pakistan Engineering 
GcuncII /ct 1976 has to be carried out'bythe Registered Engineer;

25. Interim Payment Certification: Primarily the Divisional Officer is the responsible 
disbursirg officer^ division. Subject to such instru^ions, ap may be issued by 

the local Administrate n in consultation with the Accountant General, detailing the 
authorities competent to prepare or examine contractors' bills or other demands for 
payment, and tlic authorities empowered to mace payments thereon, the Divisional 
0|ficer may authorize a Sub-diyisionaljOfficer to make payments chargeable against 
the general sand ions of pompptent authority to expenditure on works. Professional 
png'nlperlng Wo'cs as'defihed in Pakistan Engineering Council Act 1976 has to be 

verified by the Registered Engineer.

1
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5. That Exputive ;Engineer (8^5-18) in Irrigatibn Department is a Professional 

'•ngirjeerlhg works post and the person who holds the said post has to look Into the
I I I ' f j ■ ^ '

natters which are: related to the professional engineering works with human
I ! : ^ j I I 1 ' I

'esotrce havlhg professional BE/BSc Civil and h^echanical Engineering degrees duly 

'egisterc d with the Pal^cistan Eijigineering Council!

6. At present in Inigation Dept, all the Executive Engineer/Deputy Director (BPS-18) 
acisti are prolessicnal engineering posts whose job requirement inyolves 

3rofessIcinal engineering works, allowed only to BE/BSc Civil / Mechanical
I j ! I ' ^

Engineering degiee holders, registered with Pakirtan Engineering Council.
i ,

7. Duej to some ma a fide intenti ans or knowingly misinterpreted the settled law of the 

janci, noo-qualifiod/: non-engineers of B-Tech technolog/ / diploma holder persons 

lavs be;n granledT Ipgal benefits in shape of assigning Professional ^ngineering 

^Aior^s (TEW) and also benefitjng theni by awarding promotion to the 6rade-17 

arid iovf once again .a 20% quota iias been created or promotion to Grade-18 
^Executive Engineer) post an^ will be performing professional engineering works 

which is against the Pakistan Engineering Council Act 1976. Hence being aggrieved
■ i I i m: I I ' ' ' I

from the iljegal, jnjujiified and againrt the law ^haviorof the c^mpetept authority 

the appellants mado a depiartmental representation/appeal inter alia on the 

- following grounds to your good self please;

once

a. ThEt a comniittee was constituted vide Secretary Irrigation Department 

NolificatiDn; Wo. SO(!E)/lrr/23-5/73/VoI-IV (S. Rules) dated 06.04.2018 

(AiiriexurS'B) h aving members from Irrigation Department, C&W; LGE&RDD, 

Peshawar Development Authority, Public health Engineering Department and 

Pakhtunkhwa Energy and Development Organisation. The committee was

tasked tc examine the position of B-Tech (Horn) degree visa yb; B.Sc. / BE
I I : i I ^ I I ^

Engineering; in light pf decision of Pakistan Engineering Council (PEC),

Cj



I

Supreme court of Pakirtan; High Court Ifeshawar and Khyber Pachtunkhwa 

Service Tiibunal and to come up with well considerate proposal along with 

recommendatjon for allocation of uniform percentage quota for their 

promotion. Tlie coriimittee in its report submitted the following

i

recommendatjons;

"iThat B-Tech (bans) qualification is not equivalent to BE/BSc Engineering.; 11 I I . ! ' I
As basic qualification^ required for posting / appointment against the

position of A^istant Engineer / Assistant Director / SDO etc. in BS’17 and
... . . ,1 .|

above is BE/BSc Engineering in Civil / Mechanical / Electrical as per
' I 1 'I' ' I • I

requirement of a department, the B-Tech (Hon) qualification holder may 

not be prornoted anc' / or posted against such positIon(s} that involve

performance jo/ profe^ional engineermg works/services. How;ever, such 

quatificathn[ (ie., B-Tech) holders cannot be denied promotion to higher 

scale; provide ^ no law/Rute is violated and for which non-ehg/neenng 

positions (Technologists) may be created. If not already existing"
b. Ir MAULA BUX SHAU:H and others—Petitioners C.P. No. 78-i|: of 2015,

decided on 03,10.2018 (Annex-1) at Para 5 it is reiterated that "It is common 
1 I ■ 11 ' I -I i ^

ground that neither Diploma nor B. Tech (Hons.) Degree are accredited
engineering qualification for the reason that there is no reference to the 
Diploma and^ B. Tech (Hons.) Degree In tile accredited engineering 

qualificati^on provided in the fi ‘st and sedond schedule of the PEC Act. Thus, 
accredited engineering qualification Is ascribed to those who hol'd Bachelor
Djegree in Engineering from accredited Engineering Universities/institutions 

I in Pakistan and jabroad'i'. *

c. In MAULA BUX SHAllj:H and others—Petitioners C.P. No. 78-K of 2015, 
decjded on 03y 10/2018 It has been clarified at para 23 that "With note of 
cau|:ion thatigovernment shall not allow or permit any person to perform 
professional engineering works as defined in the PEC Act, who does not 
possess accredited engineering qualification from the accredited 
engineering ilnstitutioii and his name Is not registered as a registered 
engineer or priafesslonpl engineer underthe PEC Act'\ 1 

d. The works executed by Sub Divisional Officer/Assistant Engineers (SDO/AE 
BPS-17) and Executive ingineer (BPS-18) falls under professional engineering

I I ^

■i



/ .

I

; A

works as envisaged under Ij'EC Act 1976 section 2(XXV) and as reiterated in
dp, No.78-Klof2015atPara7, I

1 ' I ' n ■ I ^ I I . i ! I
e. Professional Engineer is defined in sectjon 2{xxiil) of Pakistan Engineering

Council Act 1976 and, reproduced at para 6 of MAULA BUX SHAIKH and 
otherS“-P|etitioners C.P^. No. 7a'-K of 2015 which is as follows:
"professional Engineers" means a person vvho Hoids an accredited 
engineering qualification and after obtaining a professional experience of five 
years, whetherj working privately or in the employment of an engineering 
public organization, has passed the^ prescribed engineering practice 
examinati^on and is registered as such by the Council.

f. P ease refer ito StatutLry Notifications, (S. R. 0.) Government of Pakistan

Ministry of Water anc Power Notification Islamabad, the 20th November, 
IpSSS.R;^. 1142(0/85; '
(ii) A canjJidate who ijas passed the Diploma of Associate Ehgiieer (DAE) 
Exarnination,; securing'at least 60% aggregate marks shall be eligible for 

applying In admission against [02%] reserved seats in relevant discipline of 
Engineering in which he or she has passed the DAE examiriation;

.1
(ip A candidate possessing [B. ITech (Hons)/B. S/BiSc./Bachelor of Technology 
(with relevant discipline)] or epuivalent (^uallficatllon duly recognized by HEC 

seeking admission towards th'e relevant engineering discipline against 02% 
reserved seats of [B. ^Tech Hpns)/B. S/B.Sc./Baehe!or of Technology (with 
relevant disdpl ne)], shall be considered for admission in 2015 and' after, with

one year of exemption:

I I • I I • 1jgj Also, please refer to Deputy Director Accreditation & Attestation, Higher
Epiicatiori Conjmissior letter no. 8-61/A^/2017/HEC/3811 dalled May 4, 

2,017 states In |irst para 4*^ line, ''The degree of B. Tech (Hons) is not similar 
to BE/BSc Engjneering Degree.' Annex-111 !

h. Irrigation Departmen: along with Es^ablishrnent Department; Finance 
Department,- Law Department and Chief Secretary Kh'yber Pakhtunkhwa 
0|ffice has sigrjed comments and submitted befor|e the KHyber Pa :htunkhwa

Service Tribunal Peshawar in Service Appeal No 1431/2019 filed by Niaz
I ' ’ 'M I ^1 II I

Badshah Vs Government of Kbyber Pakhtunkhwa through Chief Secretary
and others tljat non pngineers cannot be proriioted to post of Executive 

Engineer, citirig reasori of PEC Act & nonequivalence of B-Tech to that of BSc 
Engineering.



I8. Sub Engineers in IrrigiJtion Department with tije basic qualificatiqn of Diploma in 

Associate ^ngint erihg (DAE) and havjng BPS Grade-11, a small group among these 
iub engineers, during service obtained B. Tech (Hons) degree.

! . ; I ■ , ' I
9. rhroijigh|this additional B. Tech degree; in 2012, the Sub Engineers first took benefit

3V| bjfurcating tie seniority list of Sub Engirieers into two categories i.e., for 
ernF)ij3ye|es havirig Djfiioma in Associate Engineering (DAE) Holders and B. Tech 

(Hons) degree separate seniorjity li^ were rnairjtained. For B. Tech holdor separate 

pi-iota in BPS-17 was allowed and thus eleyated to the posts of Sut Divisional 
pjTicers. Through this Cluota System, few B. Tecii (Hons) whom were in BF S grade-16 

were promoted to Grade-17 jeven tfjough lower in seniority) and some promoted 

frorii BPS Grad^ll to Grade-17 (Two steps promotion despite lower in their 
co^rrimission sen|orIty list) while the Public Service Comnjission seriiority 
completely ignored.! ^ ■ '

10. Respite once got undue promotion by B. Tech holder in BPS-17 they are influencing 
the Government functionaries to obtain further promotion quota in the post of 
Pr|Ofe5sipnal Engineer (BPS-18) in Irrigation Department. Despite this fart and other 

grounds |so submitted herein before, the SSRG of Irrigation Department without 
adverting to this: fact and otiier legal Issues lurking in the matter has approved in 
their favor 20% quota 

are purely professiona

11.1'lo such practice of double quota (based on single degrc e) exists In various services 
group of Pakistan arid Provincial services group i.e., PAS, PMS and PPS

was

against the Executive Engineer (BPS Grade-18 posts), which 

Engineering Works Posts as stated above.

iz^iThe B.Te{:h holder rely ng on F IDA HUSSAIN V/S THE SECRETARY KASHMIR AFFAIRS 
Arj'iD NOitTHERISI AREAS DiVISION, IjSUMABAD AfllD ANOTHER (PLD 1995 

SUPREME COURT 701) that "l*EC Act 1976 is not applicable anci binding upon the 
Govemrriejit", it is worth mentioning that the matter is clarified by the Supreme 
Court of Pakistan in Maula Bux Sheikh v. Ch/e/Secreto/y S/nrfft' reportjed in 2018 

SGIS^F^ 2098 at Piira 15^ and Para 16 that if Government are performing professional 
Irgineering Worics, PEC Act 1976 shall be attracted bnd riot otherwise.

13. As regard the main ground against the posting / tranter / appointment of 

registered professiona engineers, the under signed is mainly resting his case on the
1 ' * * I * ^ '
ijriequivocal provisions of section 2 (ii) (xxiii) (xxv) (xxvii), section 11, 27 and other

non-



;

, .%

jifch provisions of :the Pakistan Engineering Council Act, 1976 {'the Act^, with 

y\ rti<:ulEr reference;t] sectior 27(5A) clearly prc viding that, "no person shall, unless 

registered.as a registered engineer or professional engineer, hold anvioost In an

engineering organization where he has to perform professional engineering wori^’.

14. Please note that the afore-quoted provisions of sub-section (5A) ibid are mandatory 

in; natun: because no: only that they are couched in a negative expression, but their 
mm-cornpliance is alsci dealt with by providing pena! corisequences as mlentioned in 

section 27 of the Act supra.

Chapter 1; Rule 2 (J) of the Khyber Pakhtunkhwa Public Procurement 

Regulate ry AuthoritV Rules 2C14 f^mulated ancl notified under the KPPA Act, 2012 

th^e definition of "Professional Engineering work" has been given in line with the 

PEC y^ct, 1976.

15. Even in

16. Under article 1|3 bf^ the Islamic Republic of Pakistan "if the law of Provincial 

Government is repugnant to the Act of Parliament, then the Act of Parliament (law 
of| the state) sh|l pre|/ail. Hence SSRC constituted under Civil Servant ^jet and APT 

rules of the province' can't overrule Act of the Parliament I.e., PEC Act *1976 while

_ ar^nendir g service rules of engineering public organization"

17. In support of this very contention and ground of challenge, the undersigned is 
fojrtilied by the i:ase-lnw on t|ie subject developed from time tci time, according to 

whici the legal ppshion has since been examined and clarified to the effect the 

holders of B-Tec i deg'ee as v^ell as diploma holders are not hel^ to be professional 

engineers within the meanir.g of section 2(xxiii) of tfe Act having not acquired 

engineering quclifiwtion^ and, therefore, they had been consistently held not
I : ! ; ■' * I . '

I I I ' i . ,
J ' ] i ! I I I ' I ] I I I I

Section 10(1) of the Act provides that,: 'the engineering qualifications granted by the engineering institutions In 
Pakistan which are included in the First Schedule sfto/| be the accredited engineering qualifications for the 
purposes of this Act' Ml! I I . I

f'-
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entitled :o hold : my engineering post and to unc ertake any professional ^ngineering 

work as defiped ;md described in section 2{xxv) of the Act supra. i

18. t^haidly needs 1o reierate here at tiis juncture that the issue, of whether or not 

iplders of |B-Teci or diploma qualification shou d or should nbt be equated with or 

considered as p'ofessional epgineers at par with B.Sc Engineers, has long been 

dieted upon and debped a lot both at the level of PEC as vyell as in the superior 

xurts o1 the country. In all, there appears an unanimity pf opinion to the effect that 

{i) neither B. Tech degree holders or diploma holders In any field whatsoever are

jarofessional engineers within the meaning of the Act and (ii) nor could they hold any 

}ost nieaht for p 'ofessional engineering work in any engineering organization.

t goes vfithout saying that the Indifference of the officials I.e., the Secretary office 

ard respective Chief Engineers arid Director General offices is adversey affecting 

jpion the service carher and progression of the under signed (and those who are 

similarly placed) in particular cadre, aecause a great number of engine jring posts 

iTi^ant f(»r purely prefessiona engineering work has and will be occupied by non- 

lirgineerj and novpro ossional persons which has and will result in stagnation and 

blockade of normal promotion and progression pf the professional engineers serving 

In'the department. ;

19.

20. Ai regard PEC level-and various provincial as w/elt as Federal govt., there had been 

cxchcrigd of con espondences and discussion over the issue, whereby i:he former 

had dearly opined and ruled that holders of siich non-engineering degree{s) were 

net qualified or entitlf d to work against any engineering post{s) and to undertake 

any engineering work as such.

21. Recently Pakistaiji Eng neer council has obtained the Washington Accord which is 
an International jVgrCe nent between bodies responsible for Accrediting Engineering 

Degree Programs. ;The Washington , Accord is specif cally focused on academic
prjograms which leal v^^ith the practice of engineering at the professionaj. level. The

li



Accord acknowledges that accreditatibn of engi leering academic programs is a key 
fojuniatibri fcpr lie p'actice o^f engineering at tie professional level in each of the 

countries or terri tories covered by the Accord. Annexurei.
■| ! ■ : ' ! I II 1 ' I I

22. B. Tech is a xredited tije Sydney Record. The Sydney Accord Is 
s[|ecifically focused oh acadenic programmes dealing with engineering technology. 
It recbgiiizes the importance of the roles engineering technologist as part of a wider

engineering team. Diploma is accredited by thejDubiin Accord: The Dublin Accord is 

spje^iflcally focused bn^ the mutual recognition of ^ academic 

pr|Ogrammes/qualifications that underpin the educational base for Engineering 
Technicians. It recognizes the importance of the roles engineering technicians play 
asj p|art of a wider engineering team. Ajnnexure.

I23. Approva of Design jl.e., PG-1 Government of Pakistan Planning Commission 
Prpfornria for Development F rojeas (Infrastructure Sectors). The PC-1 signed by 
Execiitive Engineer which incude technical background data, engineering designs, 

calculation, technology In line with Pakistan Engineering Council Act 1976 section 2
x;<vl ProFessiona Engipers works to be carried put by the regikered engjneer.

I
24. ‘'T|echnic|al Sanction" irnplies the scrutiny of the estimates from the technical point of 

view and denotes that the est mates sanctioned are technically In order and correct. 
Such sanction will be aqcoraed by the officeij of the Public Works Department 
authorized to dp so as per^the delegation of Financial Power Rules, Technical 

Sankion of Proi'essional Engineering Works as defined in Pakistan Engineering 
Council Act 1976 has to be carried out by the Registered Engineer.

25. Interim Payment Ceijtificatioh: Primarily the Divisional Officer Is the t|esponsibIe 
disbursing officer of the division. Subject to such instrukions, as may be issued by 
th^jB local Administration in consultation with the Accountant General, detailing the 
authorities compjetent to prep^are or examine contractors' bills or other tJemands for 
payment, and the authorities empowered to make paym^ents thereon, the Divisional 
Officer rpay auth|orize a Sub-divisional Officer to make payments chargeable against 

th^e general sanctions of competent authority to expenditure on works. Professional 
Engineering Works as defineej in Pakistan Engineering Council Act 1976| has to be 

verified by the Registered Engineer.
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.1 •■ igScrviccKulesgommlttee-;
Constitution of Standjiig

’.'■aP- cnt is pleased to co
■ 'J-

:i001. the Standing Service. ,

. : •Kuics'Committce
. ... Chairman;. 

. ■ 'Mctnber
1. AdmmistrativeSaoreta.7M°«'P°l, ...'

2, AdditionarSecretaiyCK-'P''"'*™^ ' : ,
.'E&A DBpMtment

•3;'‘; ,Additio4 Secretary (Kagulatlbnl , ■
Finance department ,

■ AdditionEl|epretary .1
Law Deponent • 1. .

m ■ A-
>'r

y
Member • i

• • Member
4.

ylemberneerned .•Head dffte attached Department COD 

6. ■ Deputy SbcietatyCA^) of the . ,
f 5.- .

Memb ;r/Secretaiy

Iik !•

:•

. dated 29* 3nn. 2005)-
;i5
S'

mthg- of Sarrice Rules/Recruitment ^ulas ^ ^ No'SOK-KS&'GAD) 4-2/B5,, '

■ ■ ■ ■ 1 am directed to refer to hetewitb revise^P^;
dated 4.12.1985, on toe initiating proposals "proposals for
(Annexure .^^^dministrifrrb Departments ^e mq ooeompanied ■

• Frsi.•.-

II

;ar.

0

•V; Commission and • ;•

iI 3.-
Finance . . 
tlian one month.M

5

i

■i

•-.
■ U■. av I :Ii

r /
-t

• f. m
?M.

m
*•

i



I

25a i
1

i

■r •p.m.iES
PUCABU TO THE

of’recwjttme^ A ‘. TOFOW^ SHOWING lioPDSEb MEraOD

^>qsts i>* the___ “I Melh^ ^
1 rectuitnicniAge

■ ..

fordppolnimcn^ WH .bv
rccniiltnem or by transfer
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65
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PROEOKM^SHOWinp

2
SancUODOfthcpost/po.4
bylbeTtnanccDeptimsy
also be quoted and enclcised.

i

13.10.1990^
I

the subject Adroimstrative Finance Department. Keedlws to
Rules without con^dtingS&GAD ^ important. official

s of thos= DoportuicnU do

eng^gements/commitments.

Furthermore, the
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vernment of khyber pakhtunkhwa
■'iRRIGATIO.tS DEPARTMENT,

Dated 6.4.20-18 ' _ ^

./*i

GO

? .

l^inTTFTCATION ofin lmgation"depXent , 

8t public health engineermeeting heid on
hpads of C81.W, Local governmentthe foiiowing committee .is constituted .

system i-crigation department fnorh^ C&W department.;.==SSS‘Har-
fi Enqr liaz afza director (PDA ) LR&RD .
7. Engr. Bahramand khan chief engineer public

department.
8. Engr. Zainullah shah, Pa 

(PF:DO)

with 
departments

1. Engr.
ctor remodeiing of warsak canai

health engineering ■ 

Pakhtunkhwa-energy development organization
-1

*1
I

. committee shall examine t engineering
visa Viz B.sc B engineering in light .gnd
council supreme court of up with well considered
Khyber Pakhtunkhwa service ^ allocation of uniform percentage
pFoposals engineers
Quota for-their promotion to tne pobWill submit its report/recpmmelidations with in

2. theI

the committee.3. I
,T days.
:=
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» ■

• 4^

:-L
VK V

[r-1
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Engr. Arbfto ZAiinqnr Khan 
Project Director, RWCS, 
Irrigation DepU:

let. Sneed

clVicf Ensih/er (North) irrigahon
OcpartmchtrcshaYat'CCiwtmwiO

Ayuh,
‘' cfflcf Mlnwr» C5:V/ ■. * 

Dcparlij icnl ^

yj.
Engr.-Muhnnt^d^Wff^ 
Chief. EngWeer, C&W
Department

i

Engf. Asghar Kl^on •
Local Govt. 3: Kural Dev.
Department i

wih •
OttefEngineer (NqrUO. PNp

• Department
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A-i-ateet Afridi 

AdvocatJ
■V

Supreme Court of Paldstan And Higli Courts 

Off 091-2572888
•t .

Mof^: 0333-9107287 pmail: lateefufridi@y^oo.com

t

/ i/ i
V ‘,1

I f ■ ■
• tI

I

I
I

t !'P
{ .

;
Dated: 6“‘April 2021Ref.’ No .iN/01/4-26 Zi 

Sub. T.ECAL NOTICE )

Worthy Chief SccrEtary Khyber Pakhtmikhwa Civil Secretariat, Peshawar,

2. Secrctap' Irrigarion Khyber Pakb.tunkhwn Civil Secretariat, Peshawar.

3. Secretary Bslabiishmcnl KhyberPolchhiakhwa Civil.Secretariat, Peshawar.

I

1

i

4 I»
Dear Sirs!
I have been' duly nuthprized and insimctcd by officers^Engineers serving in Irrigation 
Dcpartment^hcreinafter may clients) lo scrvc upon you tHc following notice

i\
'I
‘I

a
1 Thattmy clients are registcred/professional engineers havfng. obtained tilcir- |

respective degrees from accredited inst^tutioiis which, are duly] accredited courses • | :
unde[ the Paldstan Enginejrbg Council Act, 1576, and art aggrieved of the f (
abpointment of aoD-engmeers agamst Ihe posts w^lich esSKntially peftains |o .
e'nginecridg wotksi Die stdk appomtmcals of non^hgiacCT not only adyersely \ .
affeef professional careers 6f my clients and manifestly affec ts my clients tenns
and conditions of service, Besides, this-practicsi s against the public policy'

2. That ’the governing law and rules on the subject are clear and have attamed 
afrirmative judicial sanction through authoritative interpretation by the sUpenor
Courtt including the honoRble Supreme Court of PaldstM. . .

3. fbat .the posts of Executive Erigincera, Deputy Directors, Superintending 
Engineers. CHief Engineers' and/or.undcr any other nomenclature, are. essentially 
engineering works, Reference is made to the rejevant provisions for convenience.
(xxiii); of Section 2 provides comprehensive de^tion of professional engiheer

'"professional' engineer" means a person who holds an accredited- 
engineering qualification and'aficr obtaining a professional experience of 

■ five years,, whether wor)nng privately op in the employment of an 
-.engihccririg public or^anjzatioir. haa passed Uic prescribed engineering 

. -.practice examination and is registered as suc^ by the Council,

1

■!

I1
s •J

>i •1

Similarly Section 10011 oftlie Act provides that A

T:] ■4
••:

J

r 1j)

Office: 17-G'& B-7 Haroon Mansion I^yberBazm-, Peshawar;■; l*i
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i

A. Lateef \
Advocate 

Supreme- 

Off 09i-a&7^8&®
: 0333r9i07287 Eina£: lateefafridi@yalioo.com

»

{■ I ICburtof Pakistan And,High Courts ; i/

IMob
f-

Dated: 6t*> AprU aoai

,ni honotiblc Ap« Conn is a serious eoiUempl under the Art
.2003.

Ref. No.LN/pi/4-2621

Pakistan os 
Needless to
Co'nstirultn arrd the Contempt of Court Ordinanee

Ii

a. That d-= provinein. .ouemment h. so f Co^^

- - — n^St^no. couneii th.s te.td are not

Pakistan ui well as 
heeded.

v„...r™ ™
the govci-ntna law and dirccticos af the ape .t 1 well as file petitions before

agiiiasl the non-engineers so posted.

t

ithe Couits 
warranto ; I

}

I ■ < ■

Looking fanvard to yonr prompt action please.
f
'9i

S.* i

Sincerely yours. t
t'5

ALutifAfridi
Advocate
Supreme Court of Patt,»sian.

(

li

NOTE:
Copy 
aciion if need be.

for future reference and ftiriberof this Notice Ix retained in my office

i

<
i

G & B-7 Haroon Mansion Khyberfiazar, Peshawar
Offic-et 17-

mailto:lateefafridi@yalioo.com
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0 ■ orgamz'mg, mana^g and conducting tde
teaching and training, in pngincermg 
universities, colleges, mstitulloos;
Gdverninent colleges of technology, , 
■polytechnic institutions and technical .
training institutions;

■!

(H) V .i--

(i) prep^g standard.hiddtog or contract 
■documenbJ, cocstiuctioii cost data, 
conciUation ahd axhitratlon procedures;
guidelines for bid evalukUon,
orcqualificatioii and price adjiutmcnts for 
construction and consultancy contracts; -and

any bthcr work which t}ie Cotmcil may, by 
notifcation hi the official Gazette, declare to 

•be an ene-neerink-worU for the purposes of 
this Act;

G)

Register -maintained■••Register" moans 'the 
under section lo;

(xxvi)

'xxviil "registered engineer- means, a person who holds 
an accredited engineering qualificahon, whether 
working privately cr in the employment of. an 

■ engineering public organiznlion and, is registered 
asTnich by the ComeU. Registered Engineer shal ■ 
perform all professional engineenng works except 
independently idgning design;

(xxviii) “registered” means registered under this Aci; ■

■•Registrar" means the Registrar of the C^onnoil;

• “Senior yice-Clhairmau'' moans the Sejnior Vice-
Chaimian of tlie Council;

!

(xxix)

(?ca) !

creative and innovative 
and -natiortal‘•Think Tank*' means a. 

body to advise on cnginecnDg 
dcvelppment plans;

(xxxi)

“Think Tanlc Committees"' means bodies cf 
' etonl engineers constituted by the “

assist in formidation of relevant policies relahng
to national development;

!
■(xxxii)
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IJudgement

2013 SC MR 2098 ,

Court of PnWstanl

t: Gulzar Ahni^di Qazl-Fnei^a 

MAULABUX'sHAira arid others

i

y V,

[Supreme
nod Sardar tariq Mosoad, JJ 

—petitioners
. Presen

■i

Versus ^ ...
chief MimStER sWdH and others^R^pondonts

78-K of2015,'decided on 3rd pcto'hcr, 2018.

(On appeal against order datcd-21.
2014) ■ ■ „ ...
Palustan Eneineering Council Act. 1975 (V of ^ [Appointment. '

__Ss. 2(i0.2(xxii^, ,
Promotion and -Notification for pfomotion to ° i • ([uQ^ta lo B.Tcch (Hons.)

ssr„: ' ■'
under the "nlufieetioh eould be: equated wl* cn\ld nut be prumuted tum.

tfb«“oi> G0«mmcntw ^ wda'w '

•; _■
» I ; ",s'.I'i • V

dh Serviee Tribunal, 1 laraehi, in Appeal Mo. 1^5 of ,
‘til

C.P. No
,11.2014’ passed b> the Sin

!

;

I

• accredited engineering; 
engineer under the said’Act.

U

I

5

:
I

>
Sa,ah-ud-DinAhmed,AdvoenteSuprenleCounrorPetiticnerMo.l.

beed A Rlzvi, senior Advueate Supre'nre epurt fur petitioner Mca. 2,3.

'salstant A.-G. Sindh tor llespondentMos

t

I .V
■ Ras

Sabtain Mchmopd, Ass 

Nemo for Respondents Nos. 6.'7 and 9. .

Vi

.0/
it

I

}

29.0cl-7l.'ib'.Q‘t AM\
1 «r in

...

--4W
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Nos. 8 and 12.

•13 to 17.

http://’^ww.pls^^t».co'n/Law
(«• Jiidsemcnt

D. Muhammad Farcugh Adv^« Supr»n,a Court for R«pondon.a

Cowrt. for Respondents Nos. 10, U
/• • T

./•
.<•' M. Aqll Awc.n, Senior Advocate Supreme 

Date of hearing; 24th April, 2Q18.i •• }
i.r

jtJDGMENT

GULZAS AHMED. ' ' ■
before the Sindh Service Tribunal, Sring Council Act, ■ 1976 q>EC Act). Tire =lrcu"r'
dated 19.03-.20U.to be ultra vrres ® , a,at he waa -dmployed “ ®®;'d .

in'such poBt'in his said department. ■

of the notification, referred to ,3./. p„motion 'quoU. tq.Diploma holde and ■ A.

The notiiicatlon dated 19.03.20U is aa follows; |
3.

• ■»n977FicatiqN':

No.SOI(W6rS)E.W/12-l/2n05:if^ralllrifc^LStanw-^f"T^ToSiwI '
'Appointment,. PromoUon ano-TransfeO ^_y„-j^ent of Sindh, and in-partjal modification oi th\s.

0—- -f •■ ■
columr-l of the table below:-

• table •
^1 METHOD OF APP.OUN iMErTT

Narnc of the post
^vlth BS 

Ensineering wife „speclive technology,s:=?sr,,:i5l£—“.
■ r,..<;pecVive technology

■ ri'-
(Civil/MechanlMl 
and Electrical) ' ■ 
(BPS-18)

. \

QAZI SHAHID PERVEZ ‘

■■ 29-OctT2U<’:0'’

..w.

r.

http://%e2%80%99%5eww.pls%5e%5et%c2%bb.co'n/Law
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SECRETARY TO GOVT. OV SINDH"/j5e Judgement Jj

SccuonZOOofthcPE , , . in*. First Sctedulc.o^

1 j

i '* means■•nccrcdiWd etTginecrmc quaViHcaHon 
the Second, Schedule." . • . . nTnrh fWnns^ DcRrec arc accrcdilcd engineering

5 It is common ground that neither Diploma g jg^h (Hons.^ Degree in the accredited

E2“S;X™»r.B—,,,, ,

BnEihecrlng public orgamzatlon, nw p j
registered^ such by the Council.
ProfessionaiEngineeringWor.isder.nedin..tion.C^^^ -

1

6.
i
I

I
I.'

."professions! cirginwrineworrmia^*6 nrd

w railways, aerodromes. irridE.s,tunn.ls and nrdillfed roads; ' .

7.

harbours, lighl houses; „«i«ft|.riuE(b) dams, canals,

(cl ^^■o^ks of an 
geological or mining character; . .

(d) waterv/orks, sewe

(c) rcsidchtial and 
mechanical systems llercor;

nd incinerator works;rs, filtration, purification a
non-residential-boildtngs., including foundations

framework and electrical a(td

• (y'-r
■ A. ^

1

institutions;:-I

consultancy contracts; and

(j, any o*=r work which *e 
engineering work for the purposes ot this Act,

I
the officist Gezette, deelcrc (e he dn ..

Ik
29-.0,cl-21.10:04 A

I ^ •*>
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/
/“ »Registered Ehginrer is d=fm=d in s«tion2(iavii) as fcllo , , , 

• "reglstared cnglncar" mc.Ks a P?™Pf'^'^°^t«rng pSblte o'rganTMta

iws:
8.

signing desi^.
Section I0(l);oftlte PEC Act provides; ' ; . .

10. While section U(l)_ provides:

9.

i

, which is as follows:.

are included;

n Section 27 ofthc PEC Act provides for penalties and procedure ^ ^
L • ^nrp rn After wch date ai the Pedcral Government may. after consultation

••27. Penalties and aoooint in this bphalf; whoever undertakes any.
with the Council, by. °not fo'^ Uic time being' borne on the Register, l.e
professional engineering work shalt if W . . ^ months, or with fine which may^extend
punishable with ise of 'a continuing offence, with' a further fine wh.cbrrss.'EwSt »i...
person whose name is "“I ^ "ol '

, conviction, with imprisonment a tc™ y 1 subsequent cbnV.ctmn, with

=—X" 7-”.-»r---'

•• I {
k

1

I
I

I

rupees, or with both. I u‘ a » •• ■
(3) moever willfdlly procures or ajtcm^ to procure

bii: ssit ““i“i -■> '• “It " •“ ■
[4) UTidcvcr falsely pi etends to be registered Tulf so^regi^erei irrespective of whether
Llh his name of dtle'any words dr'led^ Xn« "r^^ontetion or not, shall be punishable with .

hundred rupees, or with both-

fSlKo person lindcrtaking any pr
be entitled to reedy^r before any court or other 
work.

I

1

I .

punishable under .this Act save on complaint made h,y.

\ »

(6) Mb court shall take cognizance of any offence
or under the authority of; the Council. .

■ court iitfenor to that of aMagtstmte of the fits. Cass shai, try any offence punishable under this. .

Act"

\ 29-Oct-71, lOiO't AM

r
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-■ Executive'Engineer B5-18 is strictly‘that of a Professional Engineer and. it can only be pcrfornicd by a/ . 
Professional Engineer-who has engineering degree from an Accredited .Engineering 
abroad os Included in the first and second schedule ofthe PEG Act. Diploma.holders and B.Tech 
holders are not professional engineers and cannot perfonn work of a Professional Engineer and that law 
sbccifically provides'penalties'lo those who perform profcsslorjal engineering work without possessing 
accredited engineering.qualificbiion and registered as. Professional Engineer by the Pakistan Engineering Council .
(the Council). .

/ )
J

13 On the other hand, learned ASC appearing for the respondents hove contipded that this vew .issbc l.u . 
come up before this Court number of (imes ,ai\d this Court hasideal With it time i pd again and held that,m the , 
matter .of employmcht and promotion etc, tKc Goyernment fnslitutions are Ic^lly ^ndtled to tol^ depisions as a 
matter of policy to ^ant promotion to^employ.ees in Engineering Public Orgnniza ion who .arc Diploma hpitlers
in engineering and B.Tech (Hons) Degree holders. ■

14 We have noted that the Tribunal in the impugned judgment has referred to number of jiid^cnts of this
Court and the point in^ issue 'in those Judgments subfitantially also deals wiA the present controvc^ before lis. t 
Thus before dilating upon" the matter. It is essential .tiiat we examine the judgments, which tois h^ alrcr.dy . 
delivered and are also.refcrred in the .Impugned judgment ofthe Thbunal. The first casc_ in Ime is i
three members bench of this Court in the cases of P.tkistan Diplorna Engineers Federation (I¥.cgist^rcd) thro Jgh j 
its Chairman v. Fedcralion of Pakistan through Secretary I^nistiy of Water Power, Govemmenj of ?-.stnn : 
Islamabad and 9 othire (1994 SO^ ISOT). In. this-ciLic the (question Inv^^cd ^ whether ^he Diploiiia : , 
Lgineers employed iri Pakistan Railways can be debarred from promotion to Gi-ade-lB on the ground that they . 
are^ot registered as "professional engineers and consulting engineers" with Pabstan ^"S'ncenng Council even-, 
though they were othciwlse' by reasons of their seniority etc cligiblei for. promotion to,Grade-18. While referring ;
Mhe case of Muhammad A^im Janiali and 11 others v. Government of P^istan through Sccretarj^h^rmiin ^

^ Ministry of Railways and 33 others (1992 PLC.fC.S.) 637). whe^e split decision by Ho"
Judges of Sindh High .Court and ultimately it was referred to a Referee Judge for his opinion. This Court in , 
dealing with the'.case before it relied .upon the conclusion reached by the Referee Judge and quoted the sapiu |n 
the judgment as follows;

■■16. Thc'conclusion ofthe learned ChitfJusli're was expressed as follows:.

■■A careful reading, of subsectibns (1) and (2) of section 27 of the Act will '
preicribed in the section are attracted only agiiinst those persons who are no registered under the Am-ul 
^ dertake any professional engineering work as defmed^in the Act-. Similarly,;the pereon who .
Dcrson who is ■not rcgl.stcrcd under thb Abt, on a profeksional engineering wbrk, is eqpa ly liaWc lor ^ 
punishment under the Act. The above provisions are witfe enough to' include the c^cs of those pdrsons 
who may be emplflycd in aby private or Governmental organization and arc called upon to undertake a,ny y- 
professional engbeering work. The provisions of.the Act. regarding registration of professionai cngmcyr . 
and consulting Lgtnccr. therefore, in my view; would not be applicable to. the persons serving as engmiA-r 
wibX rIiIw?^ as ill course, of their such employment they .^either act as -professional -gmee,- rnr 

■ as 'consulting engineer’. However, .if such persons undertake any professional engineering
defined under the Act, tljen the provisions regarding registration under the Act will be attracted and th y 
Luld also be punishedfiri accordance with the prevision of section 27 of the Act for violating ihe

provision of the Act," ‘ ■
basis of suejj conclusion ofthe Refarc: Judge, this Couri proededeti to maka its own observation, |

i

Iun
i

15. On the
whicli Is as follows: . .j '' . • ' • •

Court), According to the Pakistani Engineering Council, the provisions of the 
Council Act had not been correctlj) Interpreted because the judgment ofthe md^onty in the High Court.-1 
appeared-to the Council had laid-down, that the Act applied to engineers engaged in profcs^ionul ; 
finginticring works in the private sector whereas the applicdtipn of provisions of the Act according to
them, could not'be restricted only to the private practitioners i^lone.

18 We on the bthcr hand after hearing Mr. /^bid Hassan' Minto learned Advocate for the appcIlaVt at ;;
■

.29-Oct-2|. IQ-.04 AM
C nT in

' ------ ,

i
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follows:-

. ,*

f

■|r2£t:;s t=“C=-ttSiS:r;K=r:rr,i
at^ct penalties prescribed In the Act.

.if-Tbe 
correct.*'
The nPKt casp in linn is a judgment ■

Appeal was recalled and his app . .... 35 follQ\vs. ■
X7.ThcCouttwhilea!low,nBrel.cftothepetm . concerned to decide whether 1

=r^£SSHiSS|^SS» '
to whether a retSm?“yn«^oW-'Pe?;'J“|“'by Sne of

,„allf,ed to practice as professionat engineers and eonsuU.ng

16.

Civil •
.

8. Fnnrtinns'of Courjcil.—T

maintenance

;:r''lgni;.hp,engineeringpua,incat.nsfhr.epu.pse.f

and ccinsulting engineers, 

removal of names

of a Register of person
I

which have bconk„d restoration to the Register of names
from the Register

■C*

•(C)

removed;
of standards of conduct for the members; i ■ •laying down

(c) safeguardingthe interest of the members;

of reforms in the engineering profession;

(d)

(f) ■ promotipn
29-Oct-31. UrO-l AM .

■i

mt

-SP
Vi.,
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-•I.

m.

I
h^/wi».pishcU.cnnia.iiwOnUnVlaw/c=scd«.rlp.la^^ 

—... - - •' •'

Universities; ■

/Judaitnent

(g) ■

and members'..1 to. t»-“
CO

• 0)
prescribed; ^
(k) formation of such committees as

(0 ■ perfoVmance of all- other, functions c
functions."

may be prescribed; and

onncctcd with, dr cnciliary or incidental to, the aforesaid
V

vested with the .

* k .to-5“.“ rfe

scrvan«/=mplny«d in thn -same f■. „ayba pertinent to refer to " '
departments/o^ganisations through the Secretary, Pood and ^ .
Ahmad and 37 others v. ^“‘sq ^ The fact of the above case'were that the pera ns ,
Secretariat. Lahore and another (PLD 1 SO ^ w^sl Pakistan Agncultnral ^
possessing the qaaliftcat.ons Government launched a scheme for tra.nmg "

concluded;*

1963

applicable in this case. ■ • r i.- r h-*
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TK< oU,cr 6«= t> »3Wgn.=m of ^ “>vu
Others V Syed Anwar Iqbal and others (2014 SCMR 1827> nromoted to BS-IB despUe thelfact ^nal
Assistant Director BS-H. The petitioners were senior to him ? j i^as'Bachelor of Enginecniig-
petitioners were holding qualification of P'P’°!^J bfSioners in the High Court. The High CoUrt set 
Electrical). Thc respond?nt No.l that they did not hold valid engineering degree. This Court m

■•6 Adn,il«dly Ihc pCWccr. ™

whan the. petitioners were P™,™ °nti posts wherein per role. 5 the post of de^s^
Standards Instltotion Reerottmen d“„P amongst Assistant Directors category one with
Directors to be filled m by -Kjowhere in the said rules was. it provided that they would b
at least 5 years service in the Institution. .. ^holders. If fact such condition is prescribed' iivrule 
■professional cngtneers or for "“hereby per the sehedile to the same an
i whieK provides for dtrect d=P« i" Engtnciring in the specified field frnm a
most hold a Master's Depee i„-ihat fieli ctc.l Admitte'dly. ttie ijeUtioners w.re .
recognized university with at least 3 years expen -ondi^jon can be placed upon; them as in ^e .
appointed by' pfomotlon andbenM MuhalSmad Yrionus' Aarab,' (suprj)ils: concerned, .the
case of .a direct appointees, Insofar as ^^dcr Sindll Council Unified Grade5_5ervic^s
same is distinguishable on fact? as therein i vtfas' that the candiciates should .have 6.Sc. Degree m
Rules tiic basic qualification for P™!f ^ p„scnt matter. It would further \
Engineering.'-As observed above this s Authority A cl. 1996 rules ha^e b.en
now per section 26 pf the i5ih.N4ay. 2013. uJider Rulii 5 promo lou to
framed which have been notified m the o g _ -j^^^^^um.-afuntiss etc. and he or she should >^^0s.r£Si™»y?. rtir^rTSS-s’:.s
should be a qualified engineer.

Judgement -

18.*

I

.
I

!

I

«

I

I
I

cornrnentspfthe Pakistan Engineering Councilthatn^ _>Ty^ g ^ department/insUtution jtscll. 10 ■

s,:rJi r. rr.f 1.«
upheld."

any law or provisions of the Constitution. , ■ . t. ' . . ■ p! h k that It is ihc

20 Further, the'lmem principle th^ '= s^rvent/ employee i's
domein of the idWomtent to decide ^f^^rh^rTmaeldlheLs it 1. in the dofnain of the Pakrtton

pronouncements of this Courj. d is e ear « of PEC Act, 1976 and thus
chaWenaed on the ground that it impinges or '"^.’1® *!i recorded ini that as U has been laid dowp, quite
ISl ultra'vi^s. NO such
empathetieully that the 6°^ “5 “ „L 5tet. (973 'and Rules made' thereunder while PEC /\?t
civil servants/employ,ees under Smdh C, ' ' ' 79.0^21, loio. A

)0 O mf »n
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- not overreach o- pm an embargo upon thc.govcmment in thcimattcr of prescribing of qualification and otHef ^ 
conditions of servite of civil servants/empldyees for their-promotion to higher grade. Yet again. wcJ.notc thaN— 
alUtough the vires of norification dated 19.03.2014 has bcen-ch^lenged but we observe that this very no.tincadtm 
has been issued under sub-rule (2) of Rule" 3 of Sindh Civil Sen^ants (Appointment, Protriotion; andiTransfor)

• Rules, 1974,.'whicn. rules have been made under section 26 of Sindh Civil Servants Act, 1973. Ncilherjirulc 3(2) 
of said rulcsmor scction‘26 of the Act, 1973 have been challenged nor ^eir vjres called in question b.ifore us. •• 
Thus from this alio it Is quite, apparent that the petitioner d’oes not challenge the ■ government p^dwer for 

. prescribing qualification apd conditions- of service cf civil' scrvjints/ employees '.for their promotion to higher, 
grade. In any case) wo nole'that the provisions of PE(i Act nor the rules‘anti regulations made undpr It will 
operate as bar oh 'gdvcmment to prescribe for ■ounllfipatiqn and ‘other conditiois of scrvlce-lof civil
servants/cmployccs'forpromoticn to higher grade. • • • • .

21. The PEC Act as itS preainblc itself shows so also rcacling of the whole Act shows that it csscnlldlly deals 
with regulations of engineering ])rofcsslon in it, inter.aliA' it prescribes for qualification of professional engineers, 
maintenance of register of professional engineers and accrediting of engineering universities etc and not nr. a • 
regulator, of employment be that be of government service or in the private service. The reasons for it could be 
found that all'sort'-oren^inccring-work could not'bc and may not be a professional engiheering work for 
performance of which, professional engineers’ arc I'equired. For example, technician, mechanic, draftsmnn, 
foreman, supervisorrand overseer etc at best could be a skilled Workman who may .work independcntly’or under 
the supervision of professional engineer and for such technician, mechanic, draftsman, foreman, suneh/isor aiid 
overseer/ the employer may not require holding of professional engineering degree. However, if the person is 
required to perform jany of professional engineering >vork as defined under the PEC Act, the provisions of Ihii 
Act will come inloioperation for ensuring as the woilcof professional engineer can and only be performed by 
professional engineer as recognized by PEC Act The'professional engineering work has been clearly defined 
under section 2(xxv) of the PEC Act which has already been reproduced above and lays down in sufficient .• 
details the works v^hich arc noted to be.as professional engineering works and such works as .mandatorily 
required by the PEC Act to bbiperfornjed by a professioiiah engineer p.ossessing^ accredited engineering 
qualification from accredited engipecring institutions In Pakistan:and abroad with experience and passing of teot 
of the Council and no other person .is allowed to perform professional engineering works be llial be a diploma 

• holder or ^.Teoh. degree holder. This.aspectbf thcmaltcr has.bc«!rt substantia ly addressed by the PEC Act. itself 
when making-provision of section 27(5A) that "no person shall-unlcss reg stcred as o fcgislered engineer nr 
professional engineer, hold any post in an engineering orginization wherts he has to-perform professionnl 
cnEinccring work. Thus professional engiheering work can orily be pcrfomitid by a.person v/ho Is registered ns 
registered engineer dr profession?! engineir and both registered enginwr and profession?! engineer in terms of 
the PEC Act are by law required to possess accredited ehgin'pcring qualificatlon as prescribed by the P;^C Act 
from accredited engineering Institution. \

22 Wc may further qbservd that section 27 of thePEG Act provides for penalty'for a person who undertakes 
any professionaj engineering wofk if his name is not Porqe oo the Register but if also makes the employer who

27;'lf they undertake’or allow, a person to undertake professional •engineering work whose name is not borne qn_ 
register under PEC‘Apt: ■ ■ ' ■ - : r.
23 The net result of above discussion Is that this petition fails. It is dismissed and leave refused, howeyei, 
with note of caution ’that government shall riot allow or permit any. person to perfoim professional.enginecrlrtg • 
work as defined in -the PEC Act who docs riot possess accredited engineering qualifecation from .the accreditedj 
engineering inslitutibri and his name Is not registered us a registered engineer or professional engineer under t.ic-
PEC Act.

• MWA/M-25/SG

It

i

Petition dismissed. 1li : . I
/\y\ ■.(7 [I

■I
■i

■ ;■1: i - ii .I-

i:
A 29-Oci-il. IGiO’^J AM
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SUPKElVtB CjOTJRT 0?JAiaSTAN ' ' • .
• .(Review JunsdicUon) •

i;

• I \
• 1 •

PPTf.SEMtl- • , ’
Mr. Justice Gulzar Alimea 
Mr. Justicc Faisal Arab 
Mr. Justice ijazul Absan

\
J CRT1^5Qg,in’^«4of^ A

(inGMAipsiT)
• (bfcMAlD520)

(m-CMA 10524')
(iAcMA 10688)
(in CMA 10984)
(in 824)

■ (i'nCrl.O.PU) .
Pctitioncr(S) ^

}

\

i•1I .. \ShaukatlJUah Shah
Muhanunad Farooq A^^am 
Muhammad Ehs^
Muhammad-Farooq

, Mun'cer Ahmed & others
Abid Ah ^ others .
Mushtaq Ahmed Mangj
SyedKashif Ail Shah & others . ^

rI
■4I

i
I' ■

1'

i

j

VERSUS ; II I T

Moula Brix Sbcilch & othcis

Worker Welfare Fund, Islamabad

.•: I

!

....Rcspondcnt(s)

Forthe Applicant(s)

In CMA:',10520& 10984] .
[in CMA^ loss'll

♦.■Nemo . 
..Mr.Zulfiqar 

: Mr.Mudassar 
j In person . «

yijaiaiidMaluka. ASC 
Khalid Abbasl, ASC
{•

I- \

I-:
■ ; Malik Naeumlfeltol ASC ^ 

Abdul Rauf, ^C.
Forthe P.etitioner(s)
in C:RP,8?4 
inen.O.P.in. ■

I .
For the Fiespondcnt(s)

• I •
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petition which h«b«n d«W by |h=jud^cut .into . ' •,

ppUcation..the condonation appUw4ons arc aUo'wcd.
Mentioned in this a

h«rd learned eounscl for the appUcants. It seems thaithe.issue is with 

interpretation of judgmont sought to be reviewed artd apphearrts 

, been tilcen by their respective emplbyers pursuant to

». i*„ n. ri. »«,,..«»■ »»■!»■
o..,, ,ri. «i.ro«n. ^ ■

Act laving down its appUeationto-the^vemment employees. The 3 gm
dealt with au dte aspec. pf drd matter including the nrevrous 

, f this Court and quotations wherefroin hav.e ^so been minhone

';;n». c», »-..*»*= -if?- “
„o.- » 'V *"™ "t' “T T ■

,„r („ dpti^i 1. ,engineer (as deftned in the Aet). Such being the position and nothmg having eetj 

■ ,,own to-us o'n the basis ofwhielitheiudgmentundbrmidew
plioants to me these review petibons. The.CMAS

2. We have 

regard to the 
claim that some action have

I

review has
)

has to a

I
I\
\
i

:■ 1find no reasoij to ^owcd.thc app
arc, therefore, dismissed. • t

.1 ; t
I

ntin CM4’Ko.l6514/2bl8. on thei
.p—--^ -p .p. p«p..» ■

before,the Court. Adjourriet}.

J

appear
I

C.R.P.N0.824/2Q18.

s we. have heard learned counsel for Ihe peddoner. He has referred to ^e
of Section 28Cb), of the Acl. which provides for ce^ saving ,

provision of Seebon 2»l ^ ^^e
nnrter the sai^pfovisibnNotificstion dated. 14.12.1V y n , . ll,

■1 We note that the Nodfication referred to above does not pertain tp, an^ o 
.neredite] institutions l^t it relates to solnb pijidechnic ihsdtndons and

■ pursuant to the letter of Chairman, Pakistan (• '

I .
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possessingEn«in«nng Co'oncil dated 04.01.1978, (He Diploma -Engineais

deals with the qualification of 
iu band,

duties notw
the lc:tef, mentioned above, l

and to apparently has no application to the
particnlarly, the judgment under review. Consequently, no ground for review

is made out.-ae review petition is. therefore, dismissed.

■Motification rtor 

professional erigmeers
case

1

more

I

nriPinalPetifionNOjU/lSlgs 

5 After arguing the matter at some ’.cn
petition m order to avail remedy with law. Dismissed as not pressed.

gib. pcritipDcr'sAounsel does not press this
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RFFORE THE IfHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2022APPEAL NO:■1

> (APPELLAI^T)
(P^INtlFF)
(P^ltlONER)

a'T)

VERSUS

(RESPONDENT) 
!(DEFENdXnT)'M

;•! V
i

I k'Ji4V.;

I/We___
Do hereby appoint and constitute ISIOOR MUHAMMAD 

KHATFAK Advppte, Peshawar tq appear, plead, act, 
t \ compromise witndraw or refer to arbitration for me/us as
'' ■ my/oui' Gounsei/Adylocatd in the above noted matter,

withoutiahy liabili'ty for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/bur cost. 
I/we Authorize tfi'e said Advocate to deposit, withdrav/ and 

receive |pn my/our behalf all siims and amqunts payable or 

deposited on my/laur account in the above noted matter. 
Dated. / ! 72022

.•1

'1

rf! ©'U

¥
■

J.
i

:: (
■■V

(T^i»/

CLIENTS

TEDAC
i j

NOOR MUHANfMAD KHATTAK 

UMER FAROOQ^iWMAND 

KAMRAN KHAN ,

SAID r

MOHAM '7^-'
t

& i

1
ADVOCATES I
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\ aEFORE THE kTHYRFR PAKHTUNKHWA SERVICE TRIBUNE
PESHAWAR

12021APPEAL NO

Engineer Imtiaz khan. Deputy Director (PSU),
0/0 Small Dam directorate Irrigation Department, f 

Khyber Pakhtunkhwa, Peshawar.
J

i:: . APPELLANT
>• y

VERSUS

1- The Governrhent of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. '

2- The Secretary Irrigation Department, Khyber Pakhtunkhwa,
Peshawar.

3- The Secretary 
Peshawar.

4- The Secretary 
Pakhtunkhwa, Peshawar.

5- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. 
Chief Engineer (South) Irrigation Department, Khyber

RESPONDENTS

Establishment Department, Khyber Pakhtunkhwa,

Law & Parliamentary Affairs Department, Khyber

6- The
Pakhtunkhwa, Peshawar. r

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST 
THE IMPUGNED AGENDA ITEM N0.4 OF THE SSRC MINUTES 

DATED 29.4.2021 AND NOTIFICATION DATED 24.8.2021 
WHEREBY UNJUSTIFIED 20% PROMOTION QUOTA IN BPS- 
18 (EXECUTIVE ENGINEER) TO B-TECH/DIPLOMA HOLDERS 

FOR WORKING AGAINST THE PROFESSIONAL ENGINEERING 

WORKS POSTS HAS BEEN CREATED BY THE RESPONDENTS 

AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL 

A i vis Appeal of appellant within the statutory period of
NINETY DAYS

i
’^Af^PFCTFIILLY SHEWETH:

Rripf farts oivina rise to the present writ petition is as

,-'l'l":l‘fThat the appellant is the employee of respondent Department and is 

1 - performing duty quite efficiently and up to the entire satisfaction of
his superiors. Copy of the service record/appointment order is 

attached as annexure.................... .......... ........................A.

2. That the appellant is highly qualified Civil/Mechanical Engineer and 

registered with Pakistan Engineering Council and having command 

and experience over the services in respect of Professional 
Engineering Work. That under the existing rules of the respondent

‘■V-

rS r
0% 'iH

1. • r •
'

s'. A
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Counsel for the appellant present. Preliminary arguments heard.

Learned counsel for the appellant contended that the appell’anHs 
degree holder Engineer and serving as. Deputy Director (PSU)/^Sg|l£ 
Dam Directorate of the respondent-department. He is aggrieved oflR^ 

minutes of .SSRC meeting dated 29.04.2021 whereby earlier Service 
, Rules/notification dated 17.02.2011 was amended vide notification dated 

24.08.2021. Through Agenda item No.4 of SSRC, the 100% quota earlier 
reserved for promotion, was now bifurcated and distributed in three 
categories (a) 80% for promotion to the BE/B.Sc degree holders, (b) 
12% for. degree holders B.Tec (Honors) and (c) 8% for Diploma Holders. 
Learned counsel for appellant further argued and assailed the 
constitution of SSRC because it did not include Additional Secretary 

, (Regulation) E8tA Department and Additional Secretary Law department 
as it members as per requirement under E&A Department circular dated 
29.01.20®5. To strengthen his arguments he relied on the judgement of 
Peshawar High Court, dated 03.11.2020 when the notification based on 
an in appropriately constituted/composed SSRC, 
declared as illegal, void ab-initio and. set aside. The appellant submitted 
departmental appeal on 07.09.2021 but no written order was passed 
within the statutory period and resultantly the instant service appeal was 
instituted under Section-4 of the Khyber Pakhtunkhwa Service Tribunal 
1974 on 21.12.2021. Learned counsel for the appellant-was asked to 
indicate the original notification dated 17.02.2011 (now amended) to 
have not been submitted with the memorandum of service appeal. He 
admitted that the same is not included with the attached documents and

31.01.2022

r

was

will be provided as rejoinder.

The appeal is admitted to regular hearing subject to all just legal 
objections. The appellant is directed to deposit security and process fee-, 
within 10 days. Thereafter notices be issued to respondents for 
submission of reply/comments. To-come up for reply/comments on 
11.02.2022 before S.B. .

■ An application for suspension of impugned .order dated 24.08.2021 
is also submitted with the memorandum' of appeal which shall be served 
on the respondents to submit reply thereon. Status-quo be maintained till 
the date fixed. .

1

A

I
(Mian Muhammad) 

Member(E)

iu' ro[py_—:

"''''.■'a 1^3’
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Learned counsel for the appellants present. Mr.22™' April, 2022 1.

Kabirullah Khattak, Addl. AG alongwith Zafrullah, Superintendent 

for the official respondents present. Mr. Afrasiab Gul, Advocate on 

behalf of applicant Niaz Badshah, submitted Wakalatnama which is

placed on file.

Adnan Aman, Advocate andTwo applications, one by Mr. 

another by Zartaj Anwar, Advocate have been submitted for

2.

impleadment of applicants Engr, Alamzeb Khan, Sub Divisional 

Officer Irrigation Department, Mardan Circle and Saifullah Khan, 

Deputy Director (OPS) P&C Small Dams Peshawar, Aman Ullah, 

Executive Engineer (OPS) Tube Well Division, Peshawar and Niaz 

Badshah, Sub Divisional Officer Charsadda Irrigation Sub Division, 

Charsadda respectively. Both the C.Ms be placed on file.

Learned counsel for the appellants and learned AAG for the 

respondents, while accepting the notice of this application have 

expressed no objection on impleadment of the applicants as 

contesting respondents. Learned counsel for the appellant states 

that there will be no need to amend the appeal even if the newly 

applicants are added as respondents. Names of the applicants be 

added in the panel of respondents and the relevant register with 

red ink. All the respondents i.e. contesting as well as official 

respondents shall file reply within two days before the date fixed. 

Copy of the same be provided to the appellants, who . may file 

rejoinder on the date fixed.

3.



1I?-
.\■<\

-1■>.

\■f"-

\
VnThere is an application for initiating Contempt of Court4.

V.

Proceedings filed by the appellants, which has been given a

separate number. When confronted with the situation whether any

contempt could be initiated against any of the respondents

regarding violation of an order of the Tribunal when in fact the

order was not communicated rather no notice regarding that order

was issued to the respondents. Learned counsel for the appellant

was very fair and frank to make submission that the C.O.C might be

converted into Execution Petition for execution of initial order of

the Court or an application for seeking suspension of the order of

transfer dated 13.04.2022 issued after the order dated 31.01.2022

passed by the Tribunal whereby status quo was directed to be

maintained. Learned counsel on behalf of private respondents as

well as learned AAG accepted notice of the application and argued

the application.

The learned counsel appearing on behalf of the5.

appellants/appiicants submitted that on 31.01.2022 the Tribunal had

granted interim injunction in the shape of maintaining 'status qud
I

r4 till the date fixed i.e. 10.02.2022. It was argued that during the

interim order the official respondents issued Notification

No.SO(E)/IRR/4-9/77/Vol-IV dated 13.04.2022 whereby

posting/transfer order of some officers, was made, which was

violation of the order dated 31.01.2022 passed by this Tribunal. It

was also argued that the official respondents could not issue the

above Notification when there was an injunction order in the field
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Tribunal, therefore, the same was prayed to bepassed by this

suspended. He also prayed for extension of the interim order passed

on 31.01.2022.

the learned AAG for the officialOn the contrary 

respondents and learned counsel for the private respondents refuted 

of the learned counsel for the appellants andthe arguments

submitted that the Notification, sought to be suspended, was just a

posting/transfer order and not a promotion to the next grade, 

therefore, terming the appiication to be misconceived, they prayed

for dismissal of the same.

It is observed that the Tribunal did not function since 

02 02.2022 till 22.03.2022 due to the retirement of the then worthy 

02.02.2022. The Tribunal then started functioning on

7.

Chairman on

22.03.2022 after appointment of the new Chairman. Therefore, the 

could not be placed before the Tribunal since 31.01.2022 till

/

matter

20.04.2022, whereas the interim order in the shape of maintenance 

of'status qud was till 10.02.2022. Be that as it may the interim 

/ order granted on 31.01.2022 was to the extent of maintenance of 

"^'status qud i.e. to keep the situation as it was at the time of 

issuance of the order. The application on which the interim orderV

was passed, was with the prayer to suspend the operation of the 

Notification No.SO(E)/IRRI/23-5/73/Vol-VI: datedimpugned

24.08.2021, a notification making further amendments in the earlier

Notification No.SO(E)IRR/23-5/73 dated 17.02.2011 pertaining to 

qualification/criteria and quota for promotions and issuance of
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'status qud by the Tribunal could, at the most, mean that promotion 

might not be made on the basis of the impugned Notification 

whereas vide Notification dated 13.04.2022, the department made 

posting/transfer of some officers, which is not yet challenged by the 

appellants by making any departmental representation or appeal etc 

nor ,the same could be termed a violation of the order of 

maintenance of 'status qud ordered by the Tribunal on 31.01.2022.

Even otherwise, the file reflects that the 'status qud order 

not communicated to the official respondents as there is no 

copy of the notice or for that matter copy of any communication 

showing that the 'status qud order dated 31.01.2022, was served 

upon any of the respondents. Therefore, the application for initiating 

contempt proceedings or considering the same as temporary 

injunction application or execution application is not worth 

consideration. The same is, therefore, dismissed. Copy of this order 

be placed in the COC file. Similarly, copy of the application (COC) be 

placed on this file, while the original application (COC) be consigned. 

We have observed that the processes of the Tribunal are

^ not being issued nor served/executed in accordance with the
#
^ relevant provisions of Code of Civil Procedure, 1908, which

provisions could be invoked by the Tribunal under section 9 of the 

khyber Pakhtunkhwa Service Tribunal Act, 1974. This not only 

delays proceedings of the different matters before the Tribunal but 

also does not serve any purpose. Similarly, on the basis of such 

defective processes/service of the processes, there are difficulties in

8.

was

>

9.

A



■ ■ A
f 5

, /

iexecution/implementation of the interim injunctions granted by the 

Tribunal. The office is, therefore, directed to pass on directions to 

the process issuing and serving agency to properly issue and serve 

the processes of the Tribunal.

Regarding the suspension of the operation of the 

Notification, impugned in the main appeal, it is directed that let the 

may not be acted upon till the date fixed.

To come up for reply/comments on

10.

same

11.05.2022 before11.
■

S.B.

Pronouncsd in op6n court dt Psshdwdr 3nd given under my 

hand and seai of the Tribunal this day of April, 2022.

12.

s

i!
(KALIM ARSHAD KHAN) 

Chairman
i‘

)
i


