©'14.09.2022 Learned counse! for the appellant present. Mr. Zafrullah: Khan,
Superintendent alongwith Mr. Muhammad Jan, District Attorney for official

" respondents present.

Learned counsel for the appellant requested for adjournment on
the ground that he has not gone thrbugh the record. Adjdurhed. To come
n 29.11.2022 before the D.B. |

(Mian Muhammad) (Salah-Ud-Din)
Member (E) ‘ Member (J)

2V Do to sush of wodk This Cese has boon slpted

o tome up fix the Somt @3 bfre o0 2102023

EETCIN

21.02.2023 - Bench is incomplete,.. therefore, case 1s adjourned to

) . '

1 Reader

24.05.2023 for the same as before.

.



‘.‘L 03.08.2022 Clerk of learned counsel for the appellant present. M,
Kabir Ullah Khattak, Additional Advocate General for oflicial
respondents present. Nonc present on of behalt of respondents

No.6& 7.

Written reply/comments on behalf ol respondents No.

o5 hdvc dlready-beensubmitted while respondents No.6 and 7
- R ~r*mw oo -

. i apa
has nul,yc sulmm i iheu :eplv,. hcucc {they 'pluLL‘(L; e

(Kalhm Arshad Khan)
Chairman
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18.07.2022 Lea'r;édi counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for official respondents

present. None present on behalf of private respondent No. 7.

Reply/comments on behalf of official respondents No. 1 to
5 submitted which is placed on file and copy of the same is
handed over to the learned counsel for the appellant.
Reply/comments on official respondent No. 6 and private
respondent No. 7 are still awaited therefore, notice be issued to
them for submission of reply/comments. Adjourned. To come up

for reply/comments on 03.08.2022 before S.B.

(Mian Muhammad)
Member (E)
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23.05.2022

07.06.2022

Learned counsel  for the appellant” present. Mr,

Kabirullah Khattak; Addl. AG alongwith Mr. Noor Sher Khan

S.0 for the respon‘denté present.

Mr. Zartaj Anwar, Advocate present and submitted
Wakalatnama as well as application for impleadment of one
Mr. Saif Ullah Khan S/o Abdullah Khan Deputy Director (OPS)
P&C Small Dams Peshawar in the panel Qf respondents.
Application is placed on file as well as provided to the learned
counsel for the appellant. Learned couhsel for the appellant
did not object the same. Application is allowed and office is
directed to make necessary entry in the heading of appeal as .
well as relevant register with red ink. Representative of the
official respondents as well as learned counsel for private
respondents No. 7 seeks time to submit written
reply/commventsA. Granted. To come up for written
reply/comments on 07.06.2022 before S.B.

(Mian Muhammad)
- Member (E)

Clerk to counsel for the appellant present.

" Muhammad Riaz Khan Paindakheil learned Assistant

Advocate General alongwith Hamid Saleem Law Officer for

- official respondents No.1 to 6 present. Junior to counsel for

private respondent No.7 present.

Reply of respondents is still awaited. Respondents

requested for time to submit reply/comments. Last opportunity

is granted. To come up for reply/comments on 18.07.2022
before S.B.

)
(Rozina Rehman)
Member (J)
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2% April; 2.022 Learned counsel for the appellant present Mr

| Kabirullah Khattak ‘Addl. AG anngwrth Zafrullah
Superintendent for the offi cral respondents present. Vide
- our detarled order of today in’ connected Serwce Appeal '
No. 7917/2021 tltled “Engr Imtiaz Khan Vs Khyber:. |
Pakhtunkhwa through Chief Secretary and others th|s‘ |
appeal to come up for written reply/comments on"
11.05.2022 before S.B. A copy of deta|led order be

placed in this file.

2. Pronounced in open court at Pesha war and

given under my hand and seal of the Tr/buna/ this ZZ”G'

—

Chairman

day of April, 2022.

11.05.2022 Appellant present through counsel.

Muhammad Adeel Butt, learned. Additional
Advocate General alongwith Zafar Ullah Supermtendent
for respondents present.

Written reply was not submitted. Representative
of respondents requested for time to submit the same.
Opportunity is granted. To come up for written
reply/comments on 23.05.2022 before S.B.

(Rozina Rehiman)
Member (J)
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11.04.2021 Appellant present through counsel. Preliminary arguments_heard.

Record perused.

Points raised need consideration. Instant appeal is ad_mitted for
“regular hearing subject to all legal objections. The agpg'n'ant is directed
to deposit security and process fee within 10 days. Théréafter, notice be

issued to respondents for submission of written reply/comments. .

Annexed with the memo of appeal is avn application for eUspension
of impugned order dated 28.04.2021. Notice of the. same be'i‘ssued‘»to
the respondents for reply. Status-quo be maintained till the date ﬁxed

2% - Identical nature Service Appeat No. 7917/2021 titled Engmeer Imtlaz
I ‘\86
s s‘) 2 —

=)

L De ' ,Ahmad Vs. Government of Khyber Pakhtunkhwa, is f xed for 21.04.2022
“for reply, therefore appeal in hand is also ad]ourned to 21. 04 2022 for

reply/comments before S.B

21 April, 2022 Learned - counsel for the appellant present Mr.

Kabirullah Khattak, Addl AG for the off C|al respondents

present.

To come up for further proceedings tomorrow on
22.04.2022 alongwith connected Service Appeal- No.

7917/2021.

hairman
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Form- A

~ FORM OF ORDER SHEET

O

Court of
Case No.- 207/2022
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 21/02/2022 ‘ The Joint appeal of Mr. Sohail Khan and four. others~ presented today
: by Mr. Noor Muhammad Khattak Advocate may be entered in the Institution
. Register and put up to the Worthy Chairman for pro er order please
. &é ERERRINS
RO 4 Ay
i ; REGISTRAR ~
2. This case is_entrusted to S. Bench at Peshawar for prel:mmary

05.04.2022

i
k]

e

(‘\

e

tlrme AdJourned To come up for preliminar
,04.2022 before S.B.

hearing to be put there onoj_oh__')_ol'z C>K N

CHAIRMAN.

Appellant alongwith his counsel present.

Prehmlnary arguments could not be heard due to pauaty of

earung on -

~ (MIAN MUHAMMAD)
MEMBER(E)
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BEFORL THE KHYBI—R PAKHTUNKHWA SERVICE TRIBUNAL,
i i ' PESHAWAR

SERVICE APPEAL NO. ﬁ” 712022

B < ,
‘ SOHAIL KHAN | V/S IRRIGATION DEPTT:
' . | __INDEX

i = r : : R & | L ST LA Al
| 1 Mlemc:> of #ppez:ul l [ 1-7
] R
2 |Affidavit | 8
3 Sta'ny apphcatloln i ! : 9
4 service record /| appmntment orders A 10~
5 rult:e§ 1 | | | B - 13
6 inm'migne'ied minutes, C 10— 17
| | j i ! |
S0 0 '
; 7 P.iakisfsan: Elingin'eerirllg Council Act, 1976, D 19~ 39
t 8 N'io tifiﬁa?iqn and judgment E & F bo-46
i A ' .
1 L . N
. 9 lnlul)ugneld Notli FlcaF on G | hg-4@
! [y | | b
| o
| 10 De Je?l!'trqeptal fipp? al;s iz L H 49 - 93
5 Constitution of{ Standing Servicé Rules -
i1 cc',)rfnm_ittée, I | . 9y~ 9s -
12 | Notification Ng. SO(E)/Irr/ 23- T5/73 Vol 3 |
- (s: Rules) dated 06/04.2018 - 9+ 9L
| Irrigation Depa rtment Notification No. | .
13 SO( E)/IRR/23-5/2010 -11 dated 25 June K 7[]
2012 l -
. Sel.cretary Irrlgatlon Depaftment vide | |
' 14 | notification No| SO(E)/IRR/4-10/77/Vol- L 160
VI: dated 18- 1? 20:?.0 '
15 | Legal Netice dated 06 April, 2021 M Jol = 103
16 |PECACt1976. | N 16l - 10S
C.Pi No 78 K of 2015 announced on .
17 |e3s10/2018 | 0 166 1S
' Honorable Supreme Court vide order dated, ' '
18 |os/o3/2019. : | P W6 — 118
19 W.lz;ll(alat Nama | /19

| ! =
Datec'i ___102.2021

j- APPELLANT

Through:

NOOR MOHAHAD KHATTAK
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BEFOIRE THE KHIYBE R PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. /2022

1. Engnneer So‘hail Khan Deputy Director (Design), O/O Chief
Engmeer (Sopth)llrngapon Department, KPl|< Peshawar.

2. Englneer Tallmopr Zahld Executlve Engineer, Irrigation Division
Abbott bad Irrlgatlon Dlepartment KPK, Peshawar.

3. Engmeer Masopld Ahmad, Deputy Director, PHLCE Project
Dlrectorate, Irrlgatlon Department KPK, Peshawar.

4. Engineer Fazh Moula, Deputy Director, Remodellng pf Warsak
Canal System in District Peshawar& Nowshera Project Directorate,
Imgatlon Deparbnent KPK, Peshawar.

5. Engineer Ali Ahmad, Executive Engineer, Irrigation D:vnsmn Chitral

Irrigation Departl'nent KPK, Peshawar.

..... viererersesssiessssssiressssssssassnsssssesparsnscsssesse APPELLANTS
VERSUS

. 1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary Imgatn'on Department, Khyber Pakhtunkhwa,
Peshawar.

3- The Secretary Establrshment Department, Khyber Pakhtunkhwa,
Peshawar |

4- The Secretary Lavlv & Parhamentary Affairs Department, Khyber
Pakhtunkhwa eshlawar
5- The Secretary finance Department, Khyber Pakhtunkhwa, Peshawar

6- The Chief Engineer (South) Irrigation Department Khyber

Pakhtunkhwa Peshawar. |
rrsansasnnasas S A e RESPONDENTS

SERVICE APPEALS UlNDER SECTION 4 OF THE KHYBER
PI|\I(HITUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
TI|1F IMPUGNED AGENDA ITEM NO 4 OF THE SSRC MINUTES
DATED 28. 4’2021 AND NOTIFICATION DATED 24 8.2021
WHEREBY UNJUSTIFIED 20% PROMOTION QUOTA IN BPS-
18, (EXLCUTIVE IENGINEER) TO B-TECH/DIPLOMA HOLDERS
F()IR WORKING AGAINST THE PROFESSIONAL ENGINEERING
WCDRKS POST S HAS BEEN CREATED BY| THE RESPONDENTS
AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APIPEA S OF 1APF’ELLANTS WITHIN THE STATUTORY PERIOD
OF NIN TY D'AYS

|
RESPE'CTFUl LY SHEWETH:
FACTS:

Brief facts 'giving' rise to the present ap gella’pts are as
under: '
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1. That the appellants is the elmployee of respondent Department and is
perfor mmg duty qutte efficiently and up to the| entire satisfactlon of
his superiors. Copy |of the service record/appointment orders are

|
attacrled as annexure AEIESERNBBDTEERN ssEmsERN ll.... IIIIIIII .l.l'lllli IIIIIIIIII Al
|

2. That the appellants | is highly qualified Civil/Mechanical Englneers and
reglstered with >ak|stan Engmeerlng Council and having cl;ommand
and, |experlence over the services in respect of Professmnal
Englneenng Work. Tlhat under the existing rules of the respondent
Department the appellan have better prospects of promation/case

progressnon Thelnt accordlng to the rules ibid the post of Executive

Englneer/Deputy Dlrector/T echnical Offi cer (BPS-18) has to be filled

up l “b : romot on, on the basis of seniority cum fltm.ss from

amon st the sub Divisional Officer, Assustant Engineers abd

Assu.tant Dlrectors |possessmg l_)g.gree in .E/B.Sc

Enq_ eermg (CIVl or Mechamcal) from a recogmze

Umversuy, Wlth a least five years serwce as such, and have

passed the Qrofessnonal or Revenue Examination under the

geig;cn bed rulies”l Copy of the rules is c|nttached as annexure

'....'..'.."..T..' ------ l------_.nu-llln.uu -------------- “usssERsEEsEREE sassEREARENUOEES vus B.

3. That recently through age‘anda item No.4 of the impugned minutes
datecl 29. 4 2021 passed/lssued by the standing serv||ce ruies
committee not |compnsecl in accordance with Notlﬁcatlon of the
Establlshment Dlepartment dated 29.1.2005 and Judgment of the
august Peshawar l ngh Court Peshawar passed |in W.P
No. 43 9& /20 /7. Titled Manzoor Ahmad, vs Govt:  of
KPK| and other cated| /- 2 2620, unfortunately due to spme mala
flde intentions :or knownn" ly mlsmterpreted the settled law of the
land non- qualnlc ed/ non-englneers of B-Tech technology / diploma
holder persons have been granted 1Ilegal benefits in shape of
assigning Profecsmnal Engmeenng Works (PEW) and also benefiting
them by awarding promotlon to the Grade-17 once and now once
aga|r|1 a 20% quota has been proposed for promotlon to Grade-18
(Exen-utnve Eng neer) post and will be performing profe551onal
engineering works Wthh ls agalnst the Pakistan Englneenng Council

~ Act 1976. Copies of the lmpugned mlnutes, Pakistan Engineering

Council Act, 1976 Notlﬂcatlon and judgment is attached as annexure
SRR Of » B E and F.

4.That in light Jol’ the ibid SSRC minutes dated 29.4.2021 the
. respondents lssued the impugned Notlfcatlon dated 24.8.2021

wheleby amendments have been made in the service rules of the
; respondent Department dated 17.2.2011 whereby non-qualified/
Hon- engmeers Of B-Tech technology | diploma holder persons have
s been gr[nted llllegal benefits in shape of assigning Professional
Englneermg Works (PEW) and also beneftlng them by, awarding

promotlon to the Grade-l? once and now once agam a 20% quota

has been proposedlfor plromotlon to Glrade-18 (Executlve Engineer)
post and will be performing professional engineering works which is
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against the Pakistan Englneering Couricil Act 1976. Copy of the
impugned Notification is attached as anNeXUre weeusuessanssssessres s

| | -
5. That appellants feeling aggrieved from the impugned minutes of the

star?dl.ing service rules committee passed/fissued on 29.4.2021 and

impugned Notiﬁ'jt:atibfn dated 24.8.2021 filed Departmental appeals
before the resp(pndclant No.1 but no response has been received so

far. Copy of th‘le Departmental appeals are attached as annexure

ENSUTIUNABNUERSBINNNANDNNERS ennEdn .r.'.'-.... ..... WEENRNAUSBUADENEERESNS SpURERGOEGRERADEN H-

6. Henice the present appeal on the following grounds amongst the

others.

GROUNll)SE;,

That agenda i‘;em No.4 passed by the standing service rules
committee dated 29.4.2021 is against the law, facts, Norma of
natural justice and materials on the record hence not tenable and

IiatTIe to be set aside.

That the appellants have not been treated in accordance with law

and rules and as such the respondents violated Article 4 & 25 of the
Cops;titution of Pakisfan, 1973.

That Executive Engineer (BPS-18) in Irrigation Department is a
Prc?ﬁ,assional Engineélaring post and the person who holds the said post
has 'to look into the matters which is related to the professional
engineering works with human resource havipg professional BE/BSc
Civ:il and Mechanical Enqineleripg degrees duly registereci:l with the
Pa?dstan Enginéering@ou‘nci!. At present in Irrigation Dept, all the
Ex]e<i:utive Engineer/Deputy pir]ector (I|3PS-18) posts is professional
eng'qneering posts whose job requirement involves plrofessional
engineering works, allowed only to BE/BSc Civil / Mechanical
Engineering degree holders registered with Pakistan Engineering
Council.

. | |

THat according! to Esta C<|pde of Khyber Pakhtunkhwa, Constitution of
St{:mding Service Rules committee, page 257 (Ampexure-f),
Framing of Service Rules/Recruitment Rules point No. 2 which is
reproduced, "whi{e sending prapclvsals for framiq'g of new

Service Rules and making amendments in the existing rules,

tl!us',- qualiﬁcatians prapasfed for aﬁpaintment to pal'sts should
Sllll'l't the requirement tof the job”. Which in the present case has
been completely ignored by §SRC in its meeting dated 29.04.2021, as
neither chande has occurred in set Job description of Executive
Engineegs (BF"§-189 nor they |pave changed the requirenpent of the
job sianNlast iSSR(i: and stili alllotted |20% quota to B-Tech/Diploma
hqlpers whose qualification does not imeet the present requirement
forithe job. By, dopﬁg so, it violates the Pakistan Engineer Council Act
requirement to perform against the BPS-18 Executive Engineer Post
miarfarminn nrofecsinnal enaineering Works.
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That a ‘ commrttee was constrtuted vrde Secretary Irrigation
Department Notrt‘ catlon No. SO(E)/Irr/23 5/73/\/ol -1V (S Rules)
dated 06.04. 2018 (Annexure-]) havmg members from Irtigation
Department C&Wl LGE&RDD Peshawar Development Authority,
Pu!blrc health Engrneenng Department and Pakhtunkhwa l;nergy and
Development Organrzatron The committee was tasked to examine
the Iposrtron of| B -Tech (Hons) degree via B. Sc / BE Engineering in
Irght of decision of Paklstan Englneenng Councrl (PEC), Supreme
coult of Pakistan, Hrgh Court Peshawar and Khyber Pakhtunkhwa
Se'r\'/rce Tribunal and to come up with well consrderate proposal along
wrth recommer datlon forI allocation of uniform percentage quota for
therr promotror The committee in its report submitted the following
recommendatlons
"T;hlat B!- Tech! (hons) qiuahf' Gcation is not quu:valent to BE/BSc
. Ellwtneermg Asl‘basnl:' qualhf" 7cation requzred for lnostmg /
appomtmentl ag‘?/nst the pos:t/on of Assrstant Engineer /
Asslstant Director / SDO etc. in 85-1 7 and above I15 BE/BSc
Enqmeermg in | Civil / Mechamcal / Electrlcal as per
reqrmrement of a department, there B- Tech (Hon)
quahf‘ Gcation ha/der may not ’he promoted and / or posted
agclrmst such posztlon(s) that involve performance of
prafesszonal engmeermg warks/serwces However such
qu.lalllf' cat/on (1 e., 1[3- Te er:h) holders cannot be denied
pramot/qn to hlgher lsc'ale,l provide no Iaw/RuIe lis violated
aflrd for, wh/ch non engmeer/ng pas:t/ons ( Techna/oglst:s) may
be lcreated if not already existing”

Ttlrat the recommendatlon of the commrttee in para-3, makes the
prevrously SSRC approved Irrigation | Department Notlf‘catlon No.
S(D(E)/IRR/23 5/2010 -11 dated 25 June 2012 (Annexure-l() not
mlarntamable for creatlng quota at fi rst place for promotron of non-
engingers to BPS 17 and performing engrneenng works. As a
thls, m the Medllcal profess:on or health
department nuirses acqullre qualification of thlree years
d:,civloma after Wthh they is allowed to enhance their
qu.lahf' catlaniln thelr f' eld even to the Master level but they is
never cansrdered as MBBS doctors noris they pasted to the
professzona/ posltlons or Medlcal Oﬁf' cers nor is they
rés Jlstered by Pa((lstan Medical and Dental Counal |(If’lleD(.") as
re Jlstered mled/cal practltloners (Doctars)

That the reco'mme!ndatlon produced ln Para-3 has been completely
rgnored by the department and non-professronal engineers have
been placed in various englneerrng posmons and eve',n elevated
hrigher posrtrons not meetrng the ]ob f:ntena and equivalent
qualrﬁcatron requrred for the post. One such un]ustrfled order was
rssued by thel Secretary Imgat|on Department vide notlﬂcatlon No.
SO(E)/I R/4- 10/77/VOI-VI dated 18-12 2020 (Annexure-L) by
placmgra B-Tech Drploma holder Sub Drvnsronal Officer on higher
posltron of Deputy Director Jabba Dam. The present action of
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11.
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creatmg 20% quota clearly indicates that the Secretary Irrigation
Department office wants to regulanze the Un]USt!flG‘.d action /
notlﬁcatl n/ orders issued.
|

That the Irrlgal'lltlon Engmeers represen|ted by thel Advocate A. Latif
Afridi has already served two weeks Legal Notice dated 06 April,
2021 to Chlef Secretary Office, Secretary Irrigation Office and
Secretary Establishment office (Annexure-M) against for your

N !
inaction in rem'ovm'q non-engineer from engineering practicing posts.

That the competent authonty envisage prov:snon under Pakistan
Englneermg Councﬂ (PEC) Act 1976 for qualification, mannerism,
mode and mechanrcs for granting prdmotlon to ' registered
Ctvﬂ/Mechamcal englneers registered with PEC while B-Tech degree
holclers, ;s not |competent / quahf ied for any Professional Englneenng
Wplks (PEW) and promotton to such high grades involving
engmeenng wqus hence, the promotion and assigning th1e duties to

nonl -professional Ilke B-Tech / Dlploma hoidelrs by the department is
illegal, un]ustlﬁed 'md in effective upon the rights of appeliant and

Ilabile to be struck down/ reversed acco'rdlngly

That PEC is a statutory blody havnng been constltuted un er the PEC
Act V 1976 enacted by tlhe parliament and the competent authority
allegedly on several occasion has promoted non-professional, non-
reglstered and non'-graduates having dlploma and B. Tech certificate
agallnst the post, vyhnch were specrﬂed/ allocated only for professsonal
engmeerls furtheml\ore the grievance of the appellant is that BSC/BE
CIVII engineering is not |at par with B. Tech (Hon) and that non-
professronal englneers (B-Tech) were promoted posted agasnst the
post of profess >|ondl engmeers which is against the law and seftled
realltles Ihence thasl practice should require to be Stopped forthwith
and implement the PEC. Rulles Regulation. The explanation of all
Ian'd of PEWs ls{ enacted I{I sectlon 2 ()a'v) of th«"e PEC Act

1976, (’Anne;run'a-/v}

The rece|nt h151 oncal & decssuve judgment of the August Court of the
Supreme Court of Ffaklstan in lts decrslon on the C. P No. 78 K of 2015
annou1nced on 03/10/2018 (capy enclosed as Annexurle-}, upheld
th|e‘ provisions of the PEC Act 1976 m its detall Judgmerllt where in
Para 21 & 23 is worth readlng In operattve part of the judgment
Para 23 th|e l|-lonorable Supreme Court contains that: -
“Go ven;rment shh‘all not allow or permit any. persorn ta perform
pmfess'lonal ‘eng(neermg work as defined in the PEC Act who
does not po.ssess accredlted engineering qualification from
t/w accredlted e'ngmeerlng institution and his name in not
req/stered as a reglstered engineer or professzonal engineer
u.n.der the PEC Act”.

Thdt the appellants are h:ghly aggneved of certain orders of
| | |

competent authorlty whlch was passed in favor of the non-qualified /

non req1stered B-Tech / dlploma holders, because the people having
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|
Ieg;?s!;er‘qualiﬁcat;ion were iaeir@g alleviated and posted to higher posts
wit‘hou't meeting tlhe job criteria and which were specified for
pe‘rfprming pro"essiPnal e'nginet;ers work only, whereas the appellants
having rightful superior education/ qualification and most importantly
meeting the job criteria were put on idie positions desk jobs hence
the . competent| authority have been committing viola"cio:n of laws

inc:IUdingl the leiegislétion of the PEC Act 1976 and the judgments of

'

the Superior Cciurt r:)f the country.
i ; !

of it'lhe engineering fworké in respect of all engineering disciplines is
"Professional, Engineering Works” and that under section 27

can‘cighly be under taken‘/ executed by engineers who is registered

with PEC: hence the statutory prévisions of PEC Act 1976 is frequently

vidlated by the au'tihqritie'.lzs which is bad in law and also punishable

act '}Jpjde:r the Iz:aw, as Section 27 (1) of PEC Act criminalizes the
url:dertakin_'g claf e’ynginegring work by non-engineers making it
an ' offence punishable with 6 months imprisonment or

R:‘:.*JD,OOO fine or botl'q. C'an'lversely, engaging a nan]-engineer
'fo'lr'.dbiﬁg profes:siahaﬁ engineering work is also criminalized,
bel'ing'; a?: aﬁqnce punishable with 6 mor]rrths imprisonment or
Rs. 15, 000 fine or both.

That Pakistan Engineering Council through various reference kept on

1

reiln!inc';iin’g PrO\:/incile;l Gox;/ernmlent;of Khyber Pakhtunkhvxi{a & other
competent authoritles about the limitation of the PEC Act 1976, its
impllerpentation / repercussion in case of violzlations & even reminded
to! i'mplem'ent the | decision of the afore mentioded judgment of
Honorable’ Supreme Colrt C.P No.78-K of 2015, announced on

035/?.0}2011'8 but all in vain. (Annexure 0).

|
That according ito the PEC Act 1976 the management and supervision

That it is admitt'ted fact rt;garding clarification. of B-Tech d{agree from
HEC V‘{hlth is not qyaliﬁed engineers and for this re‘zason‘ PEC unable
to| registered them as engineer so promotion awarded and duties

as,sign:ed? to nnl)ln—graduatés, non-professional and non-reéistered by

y

PEC by the c;omqt'[atent authority on enlgint;aering w‘orks't, this has
caytsed a grave in justice and utter disregard of the .mandatory
sta'atytory provision of the PEC Act 1976 hence the jcompetent
authority violaFed nlot only the provision of PEC Act 1976 but also its
own rules and r§gulation beside involved in contempt of court
proceeding, if initiated.

Th’lat appointment of in-eligible people to handle extremely technical
wgrks would be disaster for the public at large and rule of the
regulatory body is to ensure professionalism and trust for the public.
Furthermore, the question of the qualification B-Tech being
equivalent to BSc, Engineering has already been decided by the

su’pefripr'court of the country.,PLD 2003 SC 143, as well as in the

aforementioned judgmen:t of 03/10/2018. Once forever.

Tﬁat most recéntly,. review petitions have also been dismissed by the

Honorabie Sup,lreme Court vide order dated, 0‘5/03/2019.



18.

19.

20.

Dated: _____ 02.2022

Page 7 of 8

(Ar;nnexure | e P).
|
Thauluwwu&@&
Pakhtunkhwa As.somatlon of Govelrnment Englneermg (KPAGE)
prevnously prayed the competent forums for redressal of their
genuine demands |r|egard|ng subject |ssues but no action has so far
been taken and blqe-eyed favors its B-Tech degrees holder, / diploma
holder / non englneers is still enjoying the perks & pr:vnleges of their
|Ileg.al appountrnents / posting status agarnst the Professional
Englneenng Works (PEW) posts starting right from Assistant Engineer

to Ihrgh ones. "

Thal the promotlon awarded to B. Tech (Hon) employees and duties
as.,lqned to them clgalnslt Professronal Engineering Works (PEW) is
the result of pohtlcal vactlmlzatlon, illegal, injustice and also in
eff‘ertlve upon the valid rlghts of the appellant;
Thai the appel Iants seek permission to advance other grounds and
proofs at the time of hearing.

!

; That on acceptance of thiS appeals the impugned agenda item
No. 4 of the SSRC' mlnutes dated 29.4.2021 and NOtlﬁCBthl’l dated
24‘8 2021 whe ebyr creation of unjustl’r‘ ied 20% promotlon quota in
BPS 18 (Executlve Engineer) to B-Tech/Dlploma Holders for working

agalnst the profes'a,tonal engnneermg works posts may'kmdly be

de'clared as |Ile§!;al t'mconstltutlonal and in effectlve upon the rights of
appellants which may klndly be set aside. That the respondents may
fuqthel please \drre'cted that not to zssue/make promotions of B-
Tech/DlpI@ma holders agamst the post specified for professional
engmeers in line Wlth tt|1e provisions of the PEC Act, 1976 and in
|Ig||'lt| of the ]udgmentslldeasuons dated 3.10.2018 of the august
Supteme Court|of Pakistan in C.P No. 78-K/2015. Any other remedy

Whr'(ih th|s august l‘rlbun'al deems fit that may also be awarded in

fa\{ogr of the appellants

|
APPELLANTS /Y I,

Sohail Khan and Othe}srs
THROUGH:
N(E)OR MOHAMMAD KHATTAK,
ADVOLATE
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BEFORE THE KHYBER PAI(HTUNKHWA SER\IICE TRIBUNAL

| . o PIFSHAl AR
 SERVICEAPPEALNO.___ /2022
’ 1 | n ! | "
. | - | ,
SOHAIL KHAN Vs IRRIGATION DEPTT:
e AFFIDAVIT

'£>tatei3d on oath th}zat the cont|ents of the accompanymg sérvice

appea are|3 correct {to l|3|est of my know!edge and behef and nothing

has bee!n g:prlxcealecl from this Honorable Servnce Tnbunal
b . .

[

DEPONENT

CERTIIFICATE

\ ‘ g Certlf{l that no earlier service ap{oeal has been filed
by the appellant in the mstan|t matter before this Honorable Serwce

, Tl‘lbunc|l|' |

I .
CERT{EICATION




P

CMNO.. . ... ., [2022

/| | IN |
APPEAL NG.___ _/2022
SRR A y | N
SOHAIL KHAN Vs GOVT: OF KP

L l . ' i
\PPLICATION FOR SUSPENSION OF h,OPERATIOI‘!l OF

“JE_IMPUGNED NOTIFICATION DATED 24.08.2021

= _fd

TUL THE DISPOSAL OF THE MAIN APPEAL

R/SHEWETH:

1-

|

Dated:

b
v

NN

That the ai:'bove mentioned appeal along with this @pplliéation

h';as'been filed the appellant hefore this august Tribunal in
which rio date has been fixed so far. R

|

- ) 1I~ N ] i Lo R N . ¢

Tnat appellant/filed the ahove mentioned appeal against the

impugned notification dated 24.08;2021, '
P

~ That all the three ingredients necessary for the stglsy is in
| ‘ '

fa'lavcllxr of the aHpellar{lt.

That the ir'np.{lJ'gned ,hOtiﬁc';ation. dated .221}'.08,2021 had been
issued by, the respondents in utter disregard of law and

prevailing Rules.

- “ . Y T B J RN LI - g .- o e
1 It .}s wther’efc])t*e, ‘_‘Emos%t _Humbly prayed that on
acceptance of lthis application the aperation of the impugned

il "élhlle disbos"la:\ of the "adee' mentioned setvice appeall.

'r%oti'ﬁ'catio'n dated 24.08.2021, may very }(ir;dly be sus'lpen‘ded

|

022022

APPLICANT
" SOHATL KHAN & 0%
. - .'.lz AL : ‘: 3 .

HODR MCHAMILAD KHATTAK
Co ‘ )
kAT
KAMRAK KHAN
. AONOCATES
s I’ { i




AN

....-_.-

1
i NO SO[E]!RR.M-‘MﬂJ
o t-{i(:::ammnssl n'and in: pursuance 0
-Norih West: ant!er Frovmce Civi

2005) Is pleased lo'order appom
(Rs 9850-740-24&§_}_

hereundar.

e ) ; L
The Campe!enl Au(honly i consuIlahon wﬁh lhe NWJ‘ P Pul)hc Servtce
f the: pruvlsuons .contained in sub-seclton (2) of secticn 18 of the
!Servants Act,. 1973 (NWFFi Act. No.XVul of 1973) -as amendad ey

by the Nofth:West Frontier Piovince, Civi
fment of ihe following candigates as Assn.-;.anl Engmeers BS 17

!n lhe Ifrlgahon Department sabjec{ to the Eerms 3 condmnns menlwned Sl

GOVERNM:NT OF NWFP
lRRiGATlON DEPARTMENT

il Servants (Amendmenl) Act 2005 (N-W. FP. 'Act No.Xof .. .-

. . N
[ :
o ;o

B

A
;

: ‘SNo \ Name ‘c;f candldale

. Preser‘\\‘;’«ddress

Mr\. snap_md All Khan SIO Hall Knan Fam.

ajl Abad w\lage & Houso No. 130 Street No.3
' Sector ‘Y4, Phased
. 0. Ghundo, Kallang, Hayalabad Peshawar -

~._-<'.‘ Tehs1 & Bls
".. “Mardan, :

‘ -
i

~Vilage eom PO 9akha vli\age Gom 0 Pakna |
o 1 Ghlam, Tohsil & Oisirict | - Ghulam; Tehsh & Distrct |
o i | Peshawanh. 2 | Peshaviar, ___-
Nn 1095/C

'Sultaman Dcud s:o Dauld Khan. .

.| House . &;-
.| Mohaah Hayamllah Naa:

.+ v | GHS No.3 DAXhan.

t\MOESfC \House
GHS No.3 DAKhan. .

\ Rashld |an

Mr Mu arnmad ldris Khﬁn QO Ahdur \House No372P-2, | Slreel‘ \House No372/P2, Stcet-

1 Phasa-4 - Hoyatabad, "} 19 Phate-d Hayatabad
| Peshawar... ] Poshawar, & L

Mr. Muhammad Nam SJO Sald Karim

| Vilage &: PO.- DlA!ladana \Valage & Po DlAl\anu:ra

-] Muhatish Hall Abad, Tehsa 1 Muhatiah Ha}\ Abad, Tersi

-4 .| Balkhelld Dislnct Batihela Dis\uclMaL;‘(and
s .} Malakand. - L

1M lmrar-ullnh Khan SI0 Na\- ab Khan

64 House Ho.221, 64 - Houso N0.221,

\Phase-l Sedor D-l Shiegt- Ph:.ae.I 3¢ .l:w 0, Strani-
Hayalabad Pesha":ar Hay:laba )lnbad Peshawa.

Mr Masond Ahmsd SI0 Bash‘r Ahmad .

lNTERNATlONAL 54-A lNTERNATtONAL 84-A,
Small lnuustnal lEsla\e Small . Industial  Estate,

’ \Tal( H ENGlNEERiN TS ENGIN&EPNG
+| Jummud Rozd, Peshawar. | Jumnud wnod, Peshavial. -

Housa No.221, Saclor -1, | Hoise Ho:221 Sector L-2..
Phase-3,: .- T{nyaiabad Phase-:l ‘Haya\abad

Peshawar J Peshaviar, - .

-".’.Oaked Peshawal tub 7w Japuary, 2000, - TS
. . - A

- i Puslal'Ad:!ress J .

Mohajiah Hayawiiah, t\ear\ -

t
.|'. :-‘.-"g si-
e ‘l. -

| Village Shah Baz' Khiel + Hajl Abad No.1, TR o,
b 0;“»3 Adam Knel FR \oppuslle’ de Ca\nny
Kohal Road Pcshnwat .

> = | Kahat!
Mr AIIAhmadSlO as?lmhm'\d Tee o . thlage Slngoor Cio o Nam Hussain
e ' {Snahmtféndeh) Shah Flat. No. -14, -old
‘D1slncl Chilrl Doctnrs. -Flat | Khyber { -
Teachlng Hosp-lal -
o Jx. | Pedhdver,
Houso t.o 10 S\reel No. 20 House Ho. |0 S.mex Ne 20 ’

Ll |Ah:|d amn ‘Road | Latf | Abud .Ring Read”
Pc:.ha.'aer Poshavat, |

KY‘nader Honsg' Mo.3 Fie Phasp
po & Ha[a.abod Peshav:ar

oo v rt e & gt 3 St 0T




he Iauis apglicﬁbl‘e o

two yaars extendab!e upto 3 years

for which they should be:

th ta gn ing 8 yreéson
no ofp obatlon. if
nt, the y-will be

lt p in lisu theraof
ll ssary or.! in llgu

- gt any time. 8
lib forfelled
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ﬁssl appoin ent '8
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NOTIFICATION

No. SO(EVIRR/4-1 0I20’1 g9/Vol-Vil

GOVERNMENT OF KHYBER PAKHTUNKHWA
. IRRIGATION DEPARTMENT

(Establishment Sect;ohj‘

" Dated P:eshaw‘a‘gr the 30% July, 2018 .

: ' o .
The Competent Authority Is p!eésed to order
posﬂng/transfer of the foliowmg officers of lmdatxon Depaﬁment wi
effect, In the pubile Interest till further orders- :

S.# | Name - ‘& | From’

Designation of tﬁc
Ol'l'lccrl

[}

To |

Engr: Abdul Ghaffar, Awaiting posting ijcot Dlrcctor. Gro.md Water,
Executibe Engineer . Mergcd Area a'gmnst the vncant
{BS-18) . . post in"his own pﬂy scale,

Engr: thathah Awaiting posting Deputy Direc r; Small Dams,.
Asnstant ' Enginger ' : FDA Pgshawar 'a inst the vacant
(BS- 17) L1 : - post in his own pay- scale. !

3 |Engn Sbhml Khan, | Assistant .~ Dircctor, Deputy,; Dxrcclot’ _Ground Water,
.Ass;stnnt Engineer Pehur High Level Canal | Merged Arca ngmnst“ the vacant
®S-17) ’ Bg;enslou Project, postmhns own pny Scalc

Swabi. I .
Enge: Javed Iqbal, Deputy- Director, | Executive Engmecr, lrngn.hon &
Assistant Engineer Remodeling of Warsak Hydel' Power DMsmn, District
(BS-17)/XEN (OPS) | Canals System Project, | Khyber, Mcrgui Arca. Vice No. 5
o Peshawar{OPS). | in his own pay scale.
Mr, Weheed Ullah, Exccuuw: Engincer, | Deputy  Director, [rrigation &
Executive Engineer Imgnhon &  Hydel | Hydel liPofver Directorpte, Merged
(BS-18) Power Division, | Arca against the vacmt post. .
.  District Khyber, " '
c Mcrped Arta
Mr. Kaal Khan, Assistant Engineer;. Assxsumt‘ Engmccr. ngntion &1
Sub Irripation & ° Hydel | Hydel’ Power Division, District, |
lEngine,erlAssistant Power Division, | Kurram against the vacdnt post in’
Engioeer (OPS)- Diktrict, Bajaur (OPS). - | his own pay sc
Mr. Nuseer'Ullals, Sub Engmaer. Irrigation | Assistant- Eng\ncer. lrigation &
| Sub Eng‘néct Sub Dwxs:on, Chekdara | Hydel -Power Division, District, |
(BS!16) District Dir Lowcr Bajaur in his own pay sculc che
= . ANe:6. |
Mr. Mudaossar Khan, | Sub Engineer, Bannu Assistant Ehgineer, Imgauon (7
Sub Engineer. Canal Division, Bannu. Hydcl Power Dw:sion “District |
1 @®s-16)" . North’ anmsum Mlmn Sheh (Sub
S Division, Wazir Bnnnu) Merged
: Ares in his own pay Scale ngamst
L . the vacant post ‘
Muhammad Sujjad, Sub En},mcer.' Maznra | Assistdnt Dareclor. .Small. Dams |,
Sub Eq gmccr lrripation  * Division;  FDA I’mhnwnr in.his own poy
(BS-1G) - Aﬁbotub.ld ' scole apains tvncant post

i

5
r
Nl

Secretary to Govt, of Khyber Pakhtunkhwa .
irngahon Department J :
a

Page-1

h immediate

T
N .



. _ . ‘ Page-i
5,,( ] Copy to:- ' o ' S / e
1- The Accountant Geﬁeral,,i("riyber Pakhtunkhwa, Peshawar. .
2. The Chief Engineer (North/South), {rrigatipn Department, Peshawar. .

5 3- The Superintending Engifieer (HlQ)‘(Sou{h!Nprth) Irrigation Department.

4- The Director, irrigation and Hydle Power, Merged area Pesawar
5- PS to Minister Irrigation, Knyber Pakhtunkhwa
) 6- The Director (Tech:), PMC, Irrigatjon Department.
7- The Project Director Ground Water,/Merged Area Peshawar.
8- District Accounts District Khyber, kurram! Bajaur, Bannu and North Waziristan.
8- The Officers concemed. o .
10-The Chief Executive, FDA Peshawar. -
11-The Director Small Dams FDA Peshawar.
12-PS to Secretary lrrigation Departrient.
13-PAto.Ad dltional Secretary, lr;iga;ron Department.
14-Personal Files of theofficers.




B GOVEmauEm . LT

. AN OH(RYBERfPKKHTU 2 it e

LN IRRIGA mcmm R
d_, u&q . TJON DEPARTMENT

Lo s El'f Da 4 Pasl n
NotFleATIoN | okt 167 e 021

(Esiab"sbment Sact{onj

N°~tSJJIIRN4-9ﬂ7Nol lV The Ccmpetent Auﬁlorlb/ 1s plédsed to' order-' o
anostlng/traq‘sfer of
eﬁect. in the publlc

fhe following ufﬂcers of Ireigation. Depakment wlth |mmedlaté'
\nteres A | ; ; :

', Oepuly DIrectur {P&C).
Exe-:ut_ive;- Smail Dams, Kohat

Project Directar,  $ifan

I R}ght Bank Canal Project,

\] Engtneer (8518 .. L ‘| Mansehra  agalnst: Ithe\
| \ ‘ T vacanrposunhléquav' |
" | I T .. lond scale. 1 Sl
12, | Engr: ‘Muhammad DEputy "~ -Director, | Deputy Difectat, penur
" | Younas, |, Executlve emodellng of ‘Warsak: High Level Canal. F-ttEnS‘Ona :
w Engineer (BS-18)| - | Canals pyswm Project; | Project, Swab! 393‘"“ “‘J
i Wbl i peshawar, b vatantpost. -__.
’3/ Engr Faall - =Maula, Deputy Dlrector {OPS), } Deputy . Directgr (OPS),I

Asslstant | Englneer* Slran Right Bank .Canal Remodéling 0 Warsak‘
(95-17)IXEN (OPS) Project, Mansehra. | Canals : “System Pro}ect,
bl | Peshaviar. Vice, SiNo.2 .

Eﬂgr. Rabla "Abbasl Sub Divlslonal Ofﬁcer, Ueputy thector, S:ran
Assistant Engineer Hydrologv Irrlgatlon Sub nght Bank- Canal Project,

(BS 17y Division,’ Abbotzbad' Mansehra vice Sr. No. 3 inx :
N -] her oim pay and. scale with )’
L . S ar%dmoral charge of ‘SO, -

| R IR s o \r,Hvdrolcgv Abbo\abad

En mls

Sncmtary 1o Govt. of Khybor f’akmbnkhwa
" lrrlgalion Uepart ] nt

t: No, & Datu as abOVo

Copy ol theiaboven Is forwatded lcr- '\ U

. el 1i
The Atcountant Ganeral Khyber Pak?'tunkhw xshmﬁ'a' L.
Tha Chigf Englneer (NorWSouth}. lr‘galion Depamncrt PESHRY
Tho chief Englnean (MnrgedAreas) rr;ga\lon Depanmcnt, R |
The Director|! Geneml ‘Smal{[Diims, Poshawar, .~ C
Thc Director| Gene;le! ..ahh ‘Dam District Khyber, \
The Project Blreclnf Remo eling of Warsak Canals Sy-ntern Project, Pashawar,
The Projoct Dlrec.or Pehurl igh Levet CanalExlension Ffto[ecn ‘Swiabi. !
The Project D!feclér Siran fltlgh. 8ank Canal P'o]ect. Manse?\ra
AlSuperiniending Engineets af Imigation Depatment. ~ T " AN
. Tha PSO to Chiof: Minister, Khyber Panhl.mkhwa. o '1—8 b
. The Omcers r:oncemed. g CL ' o
. The Secllon‘ D(ﬁcef (Dev) lifigation Depamnent g b= e
. The Section Dmcer {Generat), Irrignllon Dopartmenl ' o
. The, Distrlct AccolirisOfficars cancemed. ;' ;»j '
. PS to Secrs|ary. lrr{gatlcn Depanme l k\h 2 a
!o Addlllonal Secrela:y. mgauon Depanrnan{ 38

L.

ey
»

e
0 Depuly Sectetary (Admn). migalion Depariment. * Yl
. Personal Fnles of lhe -officers. -

1b] 1/...2;'2:.;. _
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A U R
| covennAlent oF KHYEER PAKHTUNKHWA

- — .
i

j\kmmneﬁrbsr.mmm i
i o N .
. : K I D'cted"?e_shéwar {He 24 August, 2021
- . NOTFICATION T . T

Na, S‘Q'IEJDR'B!Z?&:EEZI ;' [Vg!t}[.l; N In phrsuonce ot Ih& provisians. .
conlgined in {ubule (2} al uie-2, of lhe, Khyber Pakhiinkhwo, Civit **
Sarvants'|Appdintment, promolion ond Jronster) Rules, 1989. the Irigalion .
Dsporlmgnl. in cbnsuliclion ,_wﬂh' ihe Esloblishment .Depariment ond .
. flnance Deperimenl, hereby dirac! that In ihis Deporiment's Nofitication
wo. SO{E)IRR/23-5/73 doled 17102.2011, the following turther omangmenis
shall be made namely:-
AMENDMENTS '
. 7

in the APPENDIX.-

~ fo) under the heoding “PART- ENGINEERING STAFF", against

Seidl No» 3. in Columa No. 5, for the-existing enldes, he
lollowing shdt be subslituled. nomely:- L
- r E - '] I : s & 5 . . e :
Floi™  aany ‘parcent, (BO%), BY pramolion, lon the bosis of
sadiofity-cum-Njness.from amongs! the holdars of ihe
post of Assistant Engineer, SUb Divislona! Otficas and |
“Assislont  Dirsctor possesiig Degree In 8.E/B.5C
Englreering (Elvil of Mechanical] from avecopnized |
_University withi of least five years service os such and
hoves! possed * the Professionol of Rovonue
éxomination uaderdhe prescibed nules;

weive parcent: {125%) bY promotl'on'. on the basis of
senorfty-cum-ilness, fom omongst the hoiders of Ihe
post ot ‘Assisionl Engineer. Sub Divislonal Otficer and
Assistont D!fecllor possassing.Degrea In B. Tach {Hons)

“.frorm.0 zecogp\zed University with of isasi five yeus
sarvice os such and hove possed ihe Prolessiort=t -
and‘ Revenue Ecominolion under the presciibed

' : ? l ‘ rules: ond . T

lc) elg'hl percent {0B%} DY promation. on the nosls of
%/ ) 0 . san‘.chw-cum-ﬁiness. irom omongs! he hoﬁdars of the
AT A

post b Assistant Englneer, SUB Divisiona! Officer and
assisian|  Director possesslc,\g-,olplomo ‘of Associate
Eng'deering In (CVL echanical, AUlo and Electical
Techhology from @ scognized Board df Yechnical
edudalion wijh ot least five-years sérvige as such and
hove possed lhe'i professionoi  ond  Revenue
Exanynailon bnder the prescrioed rvles. |
. A saparate {enlorty list oftoft the three‘calegoties ‘ot

the Assistant Enginesrs,’ Sub Divisienal Olflcinrs ocd
Asststant Okactors sholtbe malntoined Ibr_iq_e purpase -

-of promolion*: and . A ‘

. - . _ M Pagy dal2 '
' g L} . o
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@ SR ./@ |
ot l‘ - . ' ’ \ ;
‘1) . undes he-heoding “PART-Y DRAWING ESTABLISHMENT,
' ggalnst Serial Mo. 6. in.Golumn No. 5. for the exising
gniies, ihe foliaving snoil be-suostituied, nomsly:

' B B ’.
s L -
A'lal Sevenly pgrcenl (70%] oy projnotion. on “'.‘e\

- paosis of lseniofity-cum-fliness: fram ,omongsl he
l'\{::lclers}l ot | tha post of Tracer who hov:e‘k .
quoified fne - prescribed Exomination  otl ¢

) \ . Oroftsmon with {hrea years servica ©S SUCIT.\

" ant

ol ey peicent (30%) by inhilal racruitment™.

|
=

secretary fo Govl. ol Khyber Pokhtunkhwo
irgalion Department '

Endst; No gnpd dete even

R AL g

Copy of Ine cbave i o eardeds

1. Al Adminisiralive socretories o Govt. of ghyber Pakhtunknwo.
2. The secretory 10 Govemoer, Khyoer Pokntunkhe: a,
3. The Principc! Secrelory io Chisf Ministef. Khyber paxhiunkhwo.
The Accountan! General, Kl;\ybe'r Pakhiunkhwo. ’
The Add.liong! accountoni Generat (PR, sup Ollice), Pesnowar.
al the Commissioners in Khyber Pakniunkhwa. Y
 {ne Chiel Enginsers {Nortn}/South & Merged Areqs) trigotion
Depcriment, Khyoer Pakhtunkhwa. '
8. Ad Depuly Cormmissionarn in Xnhyber pakniunkhwa.
7. Tngy Regishar, e eshowar High Courl, pashawor.
10.Tna Secratary, Board af Revenue. Khyber Pakhiunkhwa.
11.¥na Regisyor. Khyber Parhtunknwa service Tribunai, Peshawar.
12.™a Sacrelary: Khyoer Pakhtunkhiwa Pubiic servica Commission.
Peghowar. . P : :
13.95 10 Cié! sacretory. xhyboer Pokhiunkhwo,
- 14.PS Jo Sec(etary ymgotion Dé{pcﬂfnent. Peshowar:
15.The Mongager Govl. Priniing Press, Khyber pokhiunkhwo, Peshawar. :
“He Is requested 10 -supptyi 200 ‘coples of the printed gozete, for - .
turlher digtribulion. - i .. S :
16.PA 10 Addmonclgecretow.indgotlon Oepariment, Peshawar

>

+

'

11.2A 10 Deputy Secreiofy (Adlmn]-!rriguﬂon Deporiment.
e R [
: oo D
oo . (ABDUL RA'F{%) .
' action Oftcar (€M) 5 f
\(‘/' . ' ?».'['[ fE{ Z«{

AN :
w“éa a‘T\_

ATre \(l/’/ ha
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\/ Agenda lam No. 04. !

. —————

ING SERVICE! RULES. COMMIT

' REGARDING. eugwu TS IN THE EXISTING SERVIEE RULES OF IRR GATION S
M Lo ‘UNDER' cu.cuam' SHIP. OF '

. . A meeling of the Slanr!lng Sarvice Rulea Commiitee (SSRC) was held on
) 29"‘ Aprll, 2021 at 11, 30 AM . undar tha chalnnanshlp o! Sectatary Irrigation -
Depattment, The rotlowlng altended theimeeﬂng -

’%. Secrelary Irrigallon . | . . Chanp‘nan\/

. Engr: Sahlbzada Muhammad Shablr‘ C.E (Sou\h] g Me beq \/

/3. Muhammad Yousal Khan,.D$ (RAi1) Eslt: Deplt: :}ber .
1. Me. Wasil Khan, Addllinnal Sex telarw trigalion Dapt Secretary/Member

/5 Mr. Niamal Khan, SO(SR-H), nnance eranmanl , Member
2. The meel!ng staried w:lt} recnallon fronv lhe Holy Quran. The chalr

welcomed the paricipants. The lollanng agenda .llems were placed belore’ the
commliiiee for consldetzlton - 1 . .

Agends Item No. 01

AMENDN‘ENTS IN_THE SFRVICI' RULES OF DRAWING ESTABL!SHMENT
{DRAFTSMAN BS-11) IN lRRIGAT!QN BCPARTMENT :

genda Hem No 02 =’
AMENDMENTS IN THE SEBVICE!RULES FOR PROMOTION QOF FIELD

CHOWKIOAR TO.THE POST OF GAUGE RADER 224 b

et et
L

Agenda llem No. 03
AMENDMENTS IN_THE SCRVICE RULES FOR PEC&UITMENT OF SECURITY

QFFICER

AMENDMENTS IN THE SERVICE RULES OF. 'RRIGATION QEEABTMENT FOR
PROMIIT LN OF ASS;'%TANT ENG!NEER IEER (BS-17) TO THE_POST OF EXECUTIVE

ENGINEER [BS5-18)

‘Agenda ltem Na, 1 . -i

The Chisf Englneer (Soulh) Imgatlon Depay\ment presented the agenda

Draﬂsman al Sr. No 26 (paﬂ-\/) oi‘ appendT is as Under’

ftem and .,ubm:tted lha! the prasent service rules% notifled in 2011 for promotlion of (l\/\
h)

"3, 50% by lmllal recruliment. l C .. B

b. 25% by promotion, on the basis of senlonty-cum-ﬁlness, frofm
amopngsl ihe Tracers hawng certificals of Civil Draflsman uoursé
of two years durauoh from a recognlzed Board of Technigal' "
Educallon wuh three years service as suich and ’ '

c. 25% by promolion -on the basis of semonty-cum-ﬂlness. trom
amongst the tracer,viho have quah(' ied the prescribed Deparlmenlai
Examination of Drafisman and having three years service as such, —

Note:- If no suitable. cangldata’is available for promoncm against the quota
at (b} then the vacancy sh'\IJﬁIlcd in by the way as prescribed at (c)
and Vice Versa. be :

am——




T

_ the field Chowkldar may be lnr.luded In

v
. :

Vv . ) ‘ ‘} "
. : - .

Re ciarfied’ That the lleéh recmllobs lhough having CIvil Dralisman -

Couise are nol 50 cwable fo l\:\ndle llm‘fchlcd lssues rolhoe than the Tracors having
praciical expetience m the depadmcnl f\llcr de!allnd dlscusslon by tho commilico the

lollowing decision \vas lnkcn- B ':

'._'a. " 30%by Inlllaltecmllmen‘ l ' ’
‘b, 70%by romollon gn the ba Is of senlorlty-curt- r[lness. fom amongs! {ho
\racer W o'have quale ied ihF prescrlbed Examinalion of Drallsman on&
having thrce yeqrs service 88 “sdch,

i

Agonda ltem Nao. 07 o

 AMENOMENTS IN: THE SERVICE 1R1 LES FOR PROMOTION Ol FIELO
] .

CHOWKIDAR TO THE POST OF GAUGE R EADER ,
i ' : '

The Chiel Englneer (Souu\i lmgalmn presenled tbe Agenda Ilem No.2 -
«ihal Undcr Sr. No. 60 of Anacndu lo lt-.e nalificaticn Ne. SO(ENRR:23- 5f73 daled’

20 12.2006 the recruilmenl crilerla for Gauge Reader BS.7 n Irngatlon Oeparment is
as under.-

1. Minimum Qualilicalion $5C or equivalen! qualification {rom
recugnized lnshlu\e or Board.

2. Age Limil 18- 30 year.

3. Method of recruitmant ). 50% By initial racruilment.

i), " 50% by promalion on the basis o
- senlority cum {llnEJSlifOﬂl amongst the *
male, 'Regulahcn Beldar and Beldars

* havidg SSC qualiicgtion and ten years

" servlce in the plrcla

' i—le clarified {hal Beldars, Chowkidars hav\ng SSC of higher qualification

" ae also pe;iorming dulies ai variols Gauge Slallon loton g afier the Gauges and

ass|sling \he Gauge Renders; at slies-ang familiar wilh job bul due lo non exl.rilmg ol
ﬁeld Chow‘mdars prumollon In the. presen | Service Rules and: tequested lhe SSRC Ihat
the Servlce Rules for pmmolion oi Gauge

Reader. The oommmee unanimously reco?\mended the proposed amendrnem

. . . I
Agenda.llem No: 03 ' o0
AMENDMENTS IN_THE SERVlCE RULES FOR RECRUITMENT OF SECUR!W
OFFICER

e ———

The Chlat Englneer {Saulh) Irﬂgalion has, submitted [hal unde; Sf No. 39
of Appendlx 1o lhe noltﬁcallon Na. SO(E]lRR I23-5I73 daled 20. 12 2006 the
2ppolniment cfilerid lof appmnlmen( o! Security Officer is 38 under:

Security Olficer Ralired 1§-30 years By Initial
Armed/Civi Armed . recruliment
Forcee atdeastIn v .
\he rank ol L. o
Subedar with S5C . N
qualification.
Mo subaeday M

.ﬂ"’

2T YN =~

.
o AN

Al

To &

e b — e e wemsal  Aam



" | | | Examinallon under the prescribed niles.
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e . .
- -
¢
v
-

M - » ' -
He requested the lt;.run' th li'al e .. .

. R : s ‘ :the aga of.30 yeara na-S : :

A ; 3 s : Subsdar is rel <.
from Ammed/Civil Armed Farces and requesied‘the SSRC.16"enh retred :
recruliment of Securlly Qlficer from 4 b . ance the age for

‘ . icer {rom .B.nb years to 3045, The commiites on'anlnl'touaw

agreed with (he propesal withi the addillan that (he ward subedar may be. replacad with
Ihe w ! | .

. Junior Commission Qfficer (JCOi.

Agenda Item No, 04. * !

AMENOMENTS |N.THE' sER‘)lCE J . Q N | .

—_— ] RULES OF IRRIGATION: DEPA
PROMOTION. OF ASSISTANTIENGINEER [8S-17) TO THE POST OF ﬁxEN £
ENGINEER (BS-18 " = A ECUTIVE

. ry . | .

o The Saction Officer, (-‘-_‘s!‘) Irrigal\on:, Oepdnmgquhas submitted (hat . :
rou\t,-mn.g, Ncriler\a is adopled for p’-‘omoﬂon ol ﬁsélslqnl Engl}seerslSub Divisional
Oticer/Assisiant Dzieclors' {BS-17} to lhe post of Exaculive Englneer/Dzputy

Directors/Technlcal lﬂ'lc.er (8S:18), |

Execulive EngineerfDeputy - By promotion, on the - basis, ol seniorry-
Oirector/Technical Officer (8S-18) | | cum-fithess | from amongsl the Sub
Divisiopal Officer, A 'ijsl.anl Englneers and
Asslstant Oltatxors.possesslhg Dagreg In
B.E/BSc Engiieering (Civil or .Mecl\'ani'cal)
from 4 racognjzed University, wilh atileast
. five years service s’ such. and have |
' passep he | professional of, Revenue

.-

The 8. Tech-(Hons) Degrée Holder SUb'D'wlslonall Officers (8S-17) have - !
submitted a jaint application for rese.Vvi tllon of 20% quot'g for prornoliorL\ to_tha posl of

‘ 85-18..as the present senvice roles does nol allow them to be promoted 1o the post of
———— 4 N

Exeecun\;e Engineet {BS-18). * "':'r‘
N 1

He turther informed lhe torum thal |he B.Tech lHonsf degree holders have
alsg submilled 2 joint applicatlon tg the Chief Secelary. Khyber Pakhlunkhwa.
Establishment Depan(ﬁ'enl has. examia 4 thelr ]qinl.appt?uca\jon and vide letier dated 214¥

April, 20271 advised the lrrigation Dep ment to place the ‘matter before the Slanding
Service Rules Committee (SSRC). I - ' , .

]
. : i . /
. ooy . g .
Therafore, the matter s placed belore the SSRC to consider their request. W )
. 3 . A
The commitige, after delailed discussion recotprn'snded {he following amesndments in -
the exlsling Service Rules:- - .o ' ' :

i. 80% By promolion, on the basllfs of senlorty-cum-fitness from amongsl.{he'Sub
Divisional Officar, Assistant Epgineers and, Assistant Directors possessing
Degree in' B.E/BSC Englieering (Ciil or | echanical) from 3 recognized,’

Universily, with at ledst five J.Iears sevice as such, and have pagsed he

prolessional or Revenue Examinalion under the prescribed rles.

Divisional Officer, Ass‘.sla'nt Eng\n'ééls:vand'. Aﬁs{é\an{ D[(’eclo:s vpgssgss'mg
réce th-at laadt fiye yeats

gnue Examlnation

i, 12 % By promation, on lhe basls of sen!orityacum:ﬂlness‘».lrom'amoﬂQSl the Sub

Degree jn B. Tech (Hons), tiona 1ecoghizéd University, Wi
service as such, and ‘have piissed the professional of Rev
under he prescribed rules. - L Tt
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15 Dlvrslcl?r}:a?mga?g:: ;n The basls o! seniorlly curh- ilness frorh amongst.Ipe Sub | - '
Diploma of Assoclatg Esislam "9'“°efs and* Assistan! ‘Direclor posansslng .
years senvice as sqé‘ﬁ‘n:i:é ghfromatdecognlzed Boarg, with al least ' e
ave a "
) Examinalion under the prescnbg)ﬁmes.l-" Sseci lml; profeSslonal r-o"-- Rew-nu. .o
Molg: S ' % .
eparale Senfority lsis' of alll the thred calegofies Lf the Sub DWislonal o
» -Officer/Assistant Enginee:.. and ! Assislanl Dlrectofs shall be malntained. ot

. The meeting endqc'l“v’lilh a vote of thank from and lo the chair. } )

/ K—({ . /
. Muhammbd Tahir Orakzai .
' Secrelary lmgalion Department
) ((‘haitman)

o

l .
7 P S
e v"“ L ‘
Engr. Sahibzada Muhammad Shablr! . 4 [ Khan
Chiel Engineer (Soulh) lmgalton ’ Uepuly ecrelary (R-lI1y Estt Deptt

(Memiber) o . {Member) ;
. o p .
f}J:._J (& :
Mr, Niamat Khan o .
Sechon Officer (SR-1I1), Finance Departmenl } .
{Member)

- ape
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: EXTRAORDINARY Sup
. 5 PHBLISHED B\QAU’T{HORITY o

ISLAMA.BAD WEDNF,SITAY, JANUARY 14 1976

-~ the vision'that. the engineering pro fession shall function as a ke

_ PABT 1
Acts,-Ordinances, Pn.sident‘s Orders and chulations
NATIONAL A SEI\AZBLY OF PAICISTAN

Islamabad, | flfe 14th January, 1976

‘The: fonuwmg Acts of Paruament n:cewed the. ussent of the Prcsxdcnt on'

the10th J ummry 1976 end are-het cby pubhshed for gcnaral mfommhon.

..
v e
-

Am‘ﬁo VOF19'16 AT

A

An Act to make ;;rovnslpn for the.regulation of the engmeermg . profession .

WHEREAS it is expedient 10 makc provision

for rcgulanon of the
cngmeermg profcssmn and for thal purpose to consnmte an

Eng'mccrmg Councﬁ

WHEREAS the Councxl shail - regulate the engtncenng professxon wuh

achicving-rapid and sustainable gmwth in il national, economic and social fields;

WHEREAS the Council, shall as its mission set and ‘maintain tealistic and
internationally relevant standards of profcssnonal competencc and ethics for
engineers, and licence engmecrs, und cngineering'i .institwtiuns to compctent\y -and
professmnally promote and uphold the standards. ;

AND WHEREAS the Councxl covering thé entms spectrum of.‘
cogineering disciplines,: -ghall functu?n s an ap:x body to. encoux,age nnd!promotc

the, p\h’Smt of cxce]lcncc in cngmt.crmg professig and to rogulate:the qua'hty of
engineering educauon and thé pral'bce of togin
growth in’ economic and socml ﬁelds mPak.lstnn.t

. .
|, .

lt 1s,hereby cnactcd Bs- follo‘{is - -'

-

1 Shorf title; extent’ ‘and cammencement (l) This Act inay_ be cal]oh.thﬁ

Pakistan Enginecring Council Act 1915.

ey driving force for "

ing end thcre. y promote mpxd .

cpg———
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(2) 1t extends to the whole of Pak:stan oo T : )
: ) a R ' SN .
(3)  Itshall come into forve at once.  t- . o
. - ) . — A A 1. .
.t . . LA % "" .. .w .-.. .-'”. " .
. L. Definitions. - In this Act, vnless theré is.enything fepugnant in the
subject orthe tontext,- ' . ’ £ o ‘
.! . LI ‘ . : )
6] “Accreditation ngn}hitt;qﬁ' .me'ans the Accreditation C;_:,ommiljtee
_constituted under sub-section (1) of section 14; L
! (i) - “accredited ehgim;crixig ;I.quql_iﬁfzigﬁon'{ i‘njcéﬁs_."-_éﬁy—' . of. tbc

i)

(vid)

fwniit)

()

x)

(x;) 1 “engineering pxt_:duuté"’. nkééhs.,;he products

. profession or both;

qoaiifications. included 4 the First Schedule -or.fhe Second L

SCht;dulc; :

!

‘ot
. LAt
'

“bye'-llaws".n:)eahs byc-:laW§ i 'ade.mifler thls Act', - <

"Chairman"m;aﬁs tha~Cbaiixm,an of the Cq_uncil;

.

Mt

. - bt . L+ . o . :‘
“constructor” mesns any bglrsoﬁ.-;pat&lcrslfl'i_p,f ¢orporate body or - .
any other legal entity which or who ‘is engaged in thg‘bi;si‘nc‘ss-of :

"constryction end is licensed and registered as'such;’ 7.

“consulting engibeer™ ‘mgans_sny person, partnership, corporate

body qr dny other legal eatjty which independently performs study,

prepared reports, pnkes! design;- supervises -:gonsg'ucﬁng er
undertakes any othes -similer advisory. activitigs in . engineering
disciplines and is registered as such by.the lC.oun(:i'l;' et
L . R T A
“continued professional "t;")clthm.e_nt'_' : '| means the t&@maﬁc
maintenance, - improvement and {broadening ©of X owledge,
understanding and skill, and thie development of persontl qualitics
necessary for the execution of professiorial and technical duties

throughout the individual's '\yorking life; -

“Council” ‘means the Pakistan Enginecring Council ;qﬁsfit'utc'd'

under section 3; -

““creativity” means innovation, invention, hypbthcsis. theories and
such other sctions i ‘the realm of enginéering profession
contributory to development, ' Lo e

Pakistan which .m!x,:t.?'.! degree, ﬁi{zlo;m_x .nnd certificate  in
.engineering and related education and is acereditéd as such by the
Coungcil; SRR ay ‘

L. . . ",.'-'. :'é:,'..-‘ .'l..
“engineering instity on' mesns &N institution within of withiout

o restlt of or.the .

outcome 6f * professional engidectng * W Xs' or crgiogering I {

-t

-




{xii)

(xiid)
{xwv)
(xv)

(xvi)

“cugu'u:enng profcssxon mcnns cugmcermg cducrmou md o

pmcnccs of cngmcenng nnd tccbnolbgy. i o :. Y .

engmecnng ‘public orgnmzanoq .means . a dppartmcnt of the -

Federal ..Government or a vamcml ovcmrncnt, a- Pubhi:

Corporation, autonomous of: scmx-autoncmous body, cantonmmt .

board, mumcxpahty, 1mpmvcmcnttmst or dthcr Ioical authonty;

1 «i

~eng1ucenng semces means ’scmce.s :clxmng to study,”
' preparanon rcports dcsxgn, supemsmn, cstlmataon,'

documcntanon, cvaluatlbn and advising in r'naturs of en[gmecrmg
profession and cngtpcenng-workw ‘ . L

- ol K .

*‘engmeenng umvemty‘ lrmc;ms a. degrea aWaxd:,ng ni cr51ty or

institution as has. more: than' fifty per cent oﬂthemuudcrgraduate .
aad postgmduntc nrogrammcs as well 'as smdﬁnt. populahom
pertaining to cngmecnng and are rccogmzcd as such,

-“enrolment commmce means thc eg.rolmcnt commttce rcfcn'ed tp

~in sub-scction 03} of scchon I7'

{(xvii)

(xviit)

_ (xix).

(xx)

(i)

“Govcmmg Body" meuns:the Govermng Body af thc Councxl

"leamr.d societies” ¢ means institutions - and assocmnans for

promotion of knowlcdge nnd cxucllencc m engmuermg -and
tecbnology.

“Manqgcmcnt Cummnttcet ‘means the Managcmcnt Comnhttcc of
the Co’.mcxl L ‘ v

“a
[N

“memiber” mcans n member ‘of -the Councll §
engmcers and rcglstercd engmecrs

“‘pperator” means any person; partncrshlp, co ora{c body or any

_other legal entity ‘which is engaged in the' busmess of operating,

{xxii)

construction work aod is hcenscd and rcglstcrqalas such

“prescnbcd" incans pr:;scnbcd by Byc-laws‘ e

e,

(xxii)- “pmfessxoual eugmccr' l:nca.us a ;crson who holv;is éh 'accrednted

" (ckiv)

engmcenng quahﬁcat;on and . after obtammg a profcss lopal -
. experience. of five: years, ‘whether working ;'mvatcly or-in the.
employment of an engmeenng pubhc orgamzahon, *has, passcd the .

prescribed engineering pracm:o cxum.mahon and is: reglstercd 8s.
.suchbytthouxcxl 'Ii o - '

.' .: ‘-. : * DI}

' profcssmual engmbenng bodles mcan.s px"e{'cssmnnl engme.enng
institutes, assomanons in such other bodics xemstercd as such by
. the Councll ‘ o .

.

ind “irichides’ the
Chairmany Scmor Wice- Chmrman, \hcc»Chax' _an, profcssxonal O

-

R
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{xxv) "profess:onal eugtnbenng wOrk" means ihe gwmg of profcssmnai\

-advice and opmwns. the meking of measurcmcnts -and- layouts.
preparation: of rgports, com i fions,, dcsxgns drawings, p\ans d

spccxﬁcanons and the coustrucbon jnspec on and supcr\nsmu .of
cngmcenng waorks; in respect of= L

(a)
(®)
()

- @

()

®

ig)

()

wortks;, v

’

railways, aét odmmes, ‘bridges; turmels and metalled roadsy

dams, conals, harbours, li ght houses,

works  of an electrical, mechamcal, hi"rdf'ali]'ic. e

commumcnnon‘ac(onautxcal power Cng nccrmg gcoToglcal
or rmmng cbmctct'

waterworks scwcrs ﬁltxa{xon. punﬁcauon and incinerator

\ N
1 .

:res:dent:al an? non-resxdcnnal buIdmgS‘ mcludmg .
foundations’, fmneWork and elccincal nnd mechamcal'-

systcrﬁs thcrcof"

PRI
c- &,

' stmbmrcs,acce,ssory to cngmeenng wdrks nnd mtended to

house them; . 1 o .
l

1mpartmg or promotmn pf cngmcenng educanon, tm,mng' :
and. plmmng.! demgmng, de.Yelgpment " cqnstmcnon, .
' comrmssxonmg} opcmt:on, mmntcns.néb and management';

of cngmeenng ks n respect af oémphter engmeanng, :

_‘cnvmnmantnt b :ngmemng, che:mc.a.l e.ngmemng._'
stmctural engmtermg, mdustnal engmeenng proaucnon .

engmtaemg~ manne engmeenng and haval -architec turc,.
petroleum and gas engincering,. metaliurglcal cngmecnng, )
agncnltura\ engmeermg. telecommxmxcatlon engmecnng,
avionics and spucc cngmcermg transportat\on zngmeenng.
alr-condxtlomng vcnnlanon _cold storage ‘warks, systcrn
engmeenng clcctmmcs radig and television engineering,
civil engineering, clectrical cngmccnng mechanical
engineering and biomedical engincering: ctc.

) orgamzmg, maﬂagmg and conducting, -thc‘ teaching. and

training .iD cngmcermg umvcrsxhcs» colleges, msutuhons,

- Government colleges - of tech.nblogy,_ polytcchmc,.
. institutions andatechmcnl traxmng mshtunons*

.prep?ﬁng ‘stgndard }nddmgl or. contract documcnts, i
,construcnon cost “ data, conmlmhou .and -: arbxtrnnon

proccdurcs gugdchnes for; b1d eValuanon, prequahﬁcanon

..and price ud]usuncnts for constmcuon and consu{tnnéy, |
,contractsand K AL Gt '

LTS

. e -.' N
' w S

. .
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G) anf( ‘other’ “wb;k ;/h.lch the' Counc{l may.‘
. .the cfﬁcml Guzette; declare to.bg nﬂ eng
“the purposes of thls Act;

{xxvi) “Register” medns t.EneR.eg:ster mamtamedunder

(xxvi1) “rcglstered engirieci”’ means a person who ho
_ engincering ' qualif t:ahon, whether WOrkmk‘p v
employment of an- engmeenng pubhc orgmlzanon and; 15 -
regmstere;l as’ such :by’ the Councll Reglstcred Engmeer shall .

L L o perform gll.professional engmeermg workh exvjept mdependemtlyf g

&1gmng design; < ey

-

(xxvm) “registered” means rcglstered under thxs Act . O ; \ . -
(xxix) “Registrat”. means dlel{emstmrof the' Counml :

(xxx) ““Senior che-Chamnan" means the Senior Vtcc-Chmnnan of the
Councd

v ‘.

h

(xaou) “Thmk Tank" means 8 creatwe imd mnovativa body- to a'dvise o‘n .

engmeenng and' nahonal developrﬁent plans.

[T

(xxxii) “Think Tank Com:mttees menns Hadies of emmént. engmeers .
" constituted by thic CounexL ‘to. assxst in fommla’non ot‘ relevant

ot

policies relating to- .pational development. . “

. (Kxxiii) “paiverdity” meins 8 University -es’tnbhshed ‘by. law m Pnk;stan .

~ and having anengmeenng fatulty: and JEIRRT

»..-.*..-'
“ -

t’\"v.xxv) Subs1d1ary‘ means ubodyxformed by the Ciovt:mmg body qf th.e
. “Council to opemte Imdet its ‘control end to petform ‘its. delegated
’mncnons

I
" ..

a, Con.m ation ami mcm -poration af Englm'ermg Coum:tl. (l) There
shall be consntuted in- accordauce withi the provnanns of lhxs Act an, Engmeenng
Councnl to be kn \imas the Palnstnn Engmeenng Counml . -

(2) The Councxl eonshmted under sub-kectlon (l) sha]l be B body
corporate ha\nng pcrpefunl ‘succession, and-a cormon sedl, Wwith pawer | to scquire
and hald property both movable and mmova\ale, and fo contract, and shall by the
name by which it is known sue and be sued. .

(3) The Council sLall be composed of all persqns who e names may -«
hereafter be. eutered in the‘Reglster S0 long as they contmue to haVe theu' names:
bome op'the- Register v ot o

* ‘ . L} .
. (4). ~Notwithstandmg anythmg contamed;m .sub-section_(3), th‘er Couuncil
shall, upon its first consnmnon, be composed of 3 - S
. V. * . . ". i

. .
v e - ' LR

jprEeTeD
femm

-

S



L 3&. Executive powers of ﬂxe
. adtmmstraﬁon of the
whfcb may exercise 8

WP R e -

.

v D .
DR,
H .

.‘ - ¢

Councxl and dts

* dooe by the Councd

_ (2) Subject to the prowsxons ofttus Act, the byc-ldws and e gcncml or,
special delegation’ of: powers. by the

Cbuucal.— (1) The
‘affairs shall vest m,.thq Governibg Body
11 powers aod do all acts nnd thmgs ihat maylbe akerc:s,ed ar -

Govcrmng Body

DL

(a)- a Chamnan, belng an eugnnceﬁ wﬂh not }ess 1hat; thnry years
e . standmg to be nommaled By the'Fedcml Govemment *
() " ten members;, bcmg cngmeers, uf whnm two- euch shall 'be.‘
nommutcd by the Fedc.ral Govemment and B Provxncml
. ”Govemment and | . ;
(c) one member. bcmg nn eng\necr. t6 pe ﬂbminatégl‘, by :;ach ‘
. ' Umyersnty ‘ . i T
: (5) The headquarters of thc Councﬁ hall be at Islamabad or. at such othr.r
place as the cheral Govemmcnt may appomt.

genetal duectaon and

¢
.1 ,..'.'
I\

‘and thel Mahagement

Comrmttce -the Chau-man shall be the Ohu:f Executh of thc Councﬂ and shall
also be ernpowcrcd to -

o

(a)

(%)

@) T

‘take aQy achou or step in

P

emcrgency whu:h in hls opxmon reqmrcs

' xmmedmte actlon: 4s. +he ingy . consider nccessary ; subject” o -

.ratlﬁcauon by the Govr.mmg Bodym its' mcetmg unmcdmtely ~held

thereafter; and

¢

')

. exercise the povlers of 1he Céuncil in thc mattefs relatlng to, 1ts

admu'usu‘ahon and the staff of the' -Councili-who may delegate such

powers to the Registrar-
sﬁcclfy in th\s rcgard

e Councxl “shall be

fundcid through
- Govemment nd thereafiet: coptmuous ﬁnanclal support

subject to sucl}'condihons as he. ma,-

B
.

an, " mxhal gmnt by the
shall L provided b bcmdes

that:acenie fmm regxstrahons for runmng' e affmrs of 3 Councxl.

o4 Chmrmau
shall"be a Chairmdn,
Coundl who 5
compctcncc stan

-' standmg

(2) Thc Chsurman and Scmor V;ce-Chtunnan s nll be. elcc.ted ‘o.y membcrs L
from amongst thcmsclves in snch

. (3) Four V
votesteglstercd in

‘
bWt

. Senior che-Chalrman and
-Senior- Vu.c-Chau-man and Joli
hall. be. .eminerit professmn
dmg and staturc W1th a rmmm

mannq

‘Vlce-Chmrmen of
; gin ;rs of Known:, mtcgnty,
of twenty five’ years of

asmaybc pres’cnbcd. AR A

R}

NPHR
e-Chmrme.n s]\all bc clected one ﬁ'om each vamce by tlie
thc tcsp ectwa Provmce .

3

c~C haxrmen (1) There.

<

B L
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(4) The Chairman, Semor ‘lxce-Chuxrman and Vu:e-Chaumen “shall hold
ofﬁcc fgr a term of three years but ho’ pcrson shnll hold ofﬁce for more £ an two
consecuhve tcrms : . R i

(5) Whe.n the Chmrman by rcason cf-abscncc ﬁ'om Paklétaﬁ or: any othe,lt
. cause is.unable to perform his funchons the, Semor 'Vme-Chmrman for- the- tnne

being ';hall perform. thé finctione- of Chmrman unnl thc Ghanrman returns to : -:i"

Paklstz\n or, as ‘the case may be, resumes hls Euncbons

: Annual general meetmg of thv C’ou neil.~ (1) An anuual gencral
mcelmg of the Council shall be'hzld at thb headcmm‘tcrs of. thc Council or at a
provmcmi cap\tal by’ rotation at such tu-nc as may1 c appomted by thc Gove.rmng

-

Body. B ' o i B T
‘ (2) The foliowwg busmuas -xmay bc tranSacte:'l t‘xt_.tlip_'_énﬁu'al. génu{al-
meetmgnamcly- . o o - A A
: (a)  presentation of annuulteport - " ' .
(b) _prescntahonof audnlcdactmmfs e , I ;'x.,;
~ (c) 'prcsenta'hon ofannualbudget ‘} S e, J' PR
(d) 'appomtmcut of audstors, and . ) ' | SN P :
(e)'- such other busm-lesa as fmay b placed bef ore. tfhe mc.etmg by the -
Govcrmng Body or as the mcehug may dec de. o . :

6. Extraordmary ganeral meetu;gnof tlte C'dunczt.- (1) An extraordinnry ;

general meeting of the Council: shall ‘be called by the: Cbauman at 'he L
l: -

headquarters of the Couuctl—- . . ) . |
) . R ty .

“fa) .- W1th1n foutteen day: of the reccnpt by hlm of a reqmsmon sngned .

< by not less. than  one hundrcd .mi:mbetsland Statlng the busmcss
proposcd to b transactcd at the mectmg, ! ; B 1 .
" ‘(.b) .+ .at any.time,if zhe'holdmg of Sucﬁ mecung‘for the cousxderatlon of
auy urgert t matter is in h1$ oplmou ncccssnry : o

(2) Ara cetmg called in. pu:suancc of' claise (a) of sub sect on (l), D6
_ business; other than the busmcss stated jo the’ reqmsmon refe.n-cd to in+ that clause

shall bc transacted o

L 1. G enaral prowswns re!a!mg o meetmgs of CauncaL- (I)An annual or”
e}.traotdmary general ‘meeting ©
_ accordance w1th ‘the byc-'laws - IER A »

(2) To consntutc a quomm at an ammal or exttaordmary general mcctmg
of the Cotincil, the presence of not lr.ss than one, huudred mcmbcm sha]l bc
necessary: o . .. R oL o

- the’ Cmmt:b shall be hcld and conducted in’ '_ :

BRI )

Y
1 »




K

P : '

. Provided that; m respect of thr. Conncxl gs. consntdted' under Y seet;on '.
(4) of section 3, this sub séction’ shall have’ et
hundred” therein the word “six"’ were substituted.

(3) All demsmqs
meeting shall be taken by majonty of the

Fect s, 1f for- the words one»

-

of the Counctl at an anmml or: exu'aordfnary' g'et';,e‘rnl.

members presentaud votmg.

. 8. I‘xmctwns g f fhiz CouncIL- The follo\'mng shall be h1e functxons of the
Counml.namely- ‘ e ) AR e
(a). maintenence. of a Regtsger af petsons qualeied' to - work* as ' ) ‘
registered. eaginicers. professxona.} engmeers, consultmg engmeers, T T,
onstmctors ‘and opmtots. ,.1,, » . '
-, R R . L -
X (b)*, necredxtauon of engmeermg qualiﬁc.ahons for..the purpoSe- of
- '.reglstratlon ofreglstered engmeers prbfessxogal engmecrr
() . removal of nemes from the Reg]ster anc{ restorahon to ttheg;ster . ‘ '
_ of names whxch hav-been remqved, . . Coe
(d) 1aymg down of standards of- conduct for the members,
(&) safeguardmg the. m{..resls of thememhers, L :" e '
(f)  promotion of reforms mtheengmeenng professmm i ’ ‘
(g)  imanagement of the funds: and propcmes of the Couneil; :
(h) promonon of cngmeenng edue:mon and' rmew of courses of
smdlesmconsultaumwuhthc Umversmes‘ o
@) levy andr cotlectiori- of fees frorm apphcants for regstmtxon or v
temporary ticences und members; R .
()] exercise. of such’ disciplinary powers over the members and
gervants of the Council as may be prescnbed,
X) formation. of such commlttees and subsndmnes as may be -
: . prescribed; i Lo \/\/} ,.
(1)' nssxstance;p theEe-ieml Gowmmentas n‘l‘hmk'l‘ank ” L
(m)- |promotion of engmcermg profession mtotahty, L Co /{('

. o). =ncouragement, facxlmmon and regulanon ;‘of wotking of ‘
profe551onal engineering bodn:s for creatmry and as custodxan of AR
engmeenng under the umbrella of flic Councxl _

(o)  eosuring dnd managmg of coutmued profesm snal’ deveiopment :
throughengncennr acadetiies and: professxonal ;orhes, .
(p) estabhshmg-standmd.s for engmeenng coutmcts cost a_t;id seryices;




(@
Q]

)]

(t)

9. Governing Body.- (1) There shall bq a Govcrmng Body' whach shall be ’

l .
. facthtadng wgnemng gector mdustnes,

.construction and cnnsultancy contracts and e

coordinating betwecu various engmeenng ‘forum& and Federal' )

Govcmment,

..
| a M A N

providing . fomm for arbxtranons, permmng “to - dxsputcs in

performance, of all .otheér funcﬁons connccted w:th or ancillary or
mcxdcmal to, the afor csald functtons

the principal executive authorlty of the Couheil for supervising ‘and: govcrnmg’ the
affairs and functions aisigned to tha COuncxl by or under tlns Act and- bye-laws.

2) The Govcmmg Body hcsxdes chxstra.f shall b!.l composcd of. the

following sixty-five professwnal engingers reglstered wtth
minimum twenty years standing, namely -

@

(b)
()

@

@

X

(8)

(h)

)

. . [ . iv - o .‘ "
.i . (. e

K -
v

the Chmrman, Semor’ Vtcc-Chalrman gnd four ¥ice- *
Cham:ncn one from cach Province who shnll also be thc Chmm:mn, i

Senior Vice-Chairman’ ‘and Vice-Chairmen of thc Govermng Body,

thc chtstrar‘. .

twao dxstmgmshcd profcssxonal engmccrs to. be

nomlmated by the Federal Govcmmenl op: mcmber canh £rom :

Azad Jamu nnd Kushmxr and Galglt-Baltlstnn, :

‘one’ dlstmgmshcd ptofesswnal cngmcer rto be
omniated by cach Provmcxal Goven@cnb.

five Vlce-Chanccllors

(one noxmnaied by each. Provmcxat and one. by the Fedem}
Govemmcnt), .

- [T .
. - ..,‘,"_

Presldent or Chmrmﬂn Assocxatlon of‘ Consultmg .

Eugmecrs(Paklstan). sy .,.a.. e

W

Prcs;d:-nt or Chmxman All Palusmx_i“g:onu'acto;s
" Association or their nmmncc, RS

Elcctcd Prcsxdent of thc Insutunon pr'Eﬂiéginqgm ;

Rakistan; LT e

3

" Forty mcmbers to. be clcdted in the prcscnbed
tnanncr in proportion to’ the piirmber, of en c:rs‘regstercd.m each

names are.nomne on the Register-an the thi i

eth Juge of thn year in-
which clcctxons to the Gove ming Body fif

. e,

~

of engmcennJ dmversitics :

'Provmce by the valid- profcsswnnl and registered engineers: ‘whose

e tohe held physwﬁl .
. balloting vrlll be held and no pmxy vatingla be pErm1ttsd

he Counc11 with 8

R
.

Dy

AN
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6 . “Ela¢ted Presidedtiof Pakistan l?.ngtpqonng:ﬂongwss:'-.
‘ and = LW SO : :
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L) M 7 ‘ > .t . tteow L - . "4-'“

ooge e

® - ! :Ope. nomintd flom the<followihg . Mini stry -or’ ¢
|

orgarizations-of e Federal q@ivéjmnéqg{'héttﬁetd&iz_ the BPS-20, -* ¥ 7

nemelyt- - e ; .
T L o . .
()  Plarining Commission; ™

L) Ministry! Of:Sbigqgg. r d'fft*:chnoloé.‘y;'. o
C(ilD) }ﬁgherEdut}atiod C'animissibn;_ S .

(3) The membes of the GovérmingBady, Gther;than: .je;_RqLﬂs_f;u;.js'hall w

bold office for a term of three years and Tp person .stiall hold gffice for more-than
two consecutive terms. - . K h ST

(4) The fmémbers of fhe Governing Body sball be aomiinted or, g5 the.
case. may be, clected nat les§ than fiftees” days before the term. of the outgoing *
members is due to expire: YL T -

©on 'R .. corra, eowt

,."'-(5,.). The Goyﬁming‘_Btid:y{s’h_;tll hg'll_d-' at~1§;;s£ thrcegzecb.ggs:pcr year, the )
quorum for which stintl -bie -thirty pér ‘cent of ‘the - total’ nembership ‘of the :
Governing Body. Lo . -
- T .’.. L. ..:‘.',.. . 1,

(6) The election of mernbers .of:the’ Gbﬁenﬁng:,B_oay;uqd'g_r,‘c[pusc i) of -

sub-section (2) shall be beld so as t» éqncl}i'de'ﬁdt less ’tlhan-ﬁﬁee‘n days b;f,ﬁlt,c. the, -

term of the outgoing members is die to expite, "’ B TR TR

TgAL. Mur;agen;cht, 'Cd}"n‘ﬁ.ittefi-jil) There shai]i be - Ma'na;éif-.xhcnt."
Committee, fo oyersee wor}@i‘ug‘of‘thc;S;cgeta;ddt to fun the affairs of ﬁe Council

in accordance with the, provisions.af, this Actand bye-laws]

.
"o

(2) The Managendent Committee shall le’jcorniic sed of t_hé",fqllow:in‘g; {

b

"(b) T SEﬁi;&:VicblChE{irﬂléﬁ;';nd e e

*

. (3) The tcxiui'é of the Manageméi}t:Ctlammi e shajl'bp;gﬁc:sﬁxixé as that of

the Goveriing Body. The' Mansgement Committe ,J'slialllfjﬁol@‘fméeﬁn@. af ’.lt_:'a.:::t.‘..« .

LIEY * ~¢
oo

once-in b guarter, the quontin for which shi}_ll-ﬁé three: « _ow: ot n e L
. L{)‘.'A'ccnediration of eli,g;:::;};eriné guahjicati(}.‘ru gra;{{e& by .i:is'tifu;laﬁ&.'ih
Pakistan.- (1) The engineering quatifications. granted by'en gineeriflg institutions

. . -

. . o o -

. N . - - . '
.

.
bk

(S).; Four Vice-Chafrmeny .+, .~ e ’,Y :
"\ _.-.- . . , . . 0 . e, LM <* LA ‘. “

‘(.&); .-. ' Chaflrm‘ﬁni ':'.'. ., - ;, . :_:'. ' .::.' .“"‘_ ' . Q/\-/\ T

(-
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¢

“
.
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in-Pelistan which are included i the ‘gm Sibedule £Ball Be. e eoredited” - M
~ eogineering qualiﬁcatidnsfbrthe purposes of this' Act. . oA Ls :

k) . .
R T !

. @) Any en 'ncpﬁng:iq‘éﬁﬁkiioq- in ‘Paldstan ‘which- gmnts ad engifieering R
qualification fiot in luded in the“Fi;st.SCliedqlé may apply to:the Counéil to hive -
) such qualification accredited and the Coutcil inay, by t'xoﬁﬁélat‘ion, in the, official

: Gazette, arnend the First Schedule o as o inchide such qhglliﬂcaﬁqn'ﬁ)c.réiﬁ. ‘

-t

-

11, Accreditation oj' * foreign, é}tgi_ ccring-‘éu:qla?catib@:s.- ) The -
engipeering qualifications. granted by édginecting instjtitiqns* gutside” Pakistan * -
which .are included in the - Second Sthedule shall be ac 't;ditcd’pngihécring

quatifications for the purposes of this- Act” e -
st . Hi A . )

»
.

kN

) Any eng'iueérihg,qualiﬁcation_'grhqted' by, an eqgineering institation,
outside Paldstan not included in-the Second-Schedule. may he: accredited by, the.
Council, aid the Council’ may, by ‘notification in the afficidl Gezette, ameénd the

" Second'Schedule 50 as 10 inctude stich fualification thetein. [+ R e

%

g

12..Grant of tquiparary_iigcgzée.s':- (1) The ‘Er_irclnéhi.beri;t’ﬁpi'_ttgq may - -
grant to any persod, dorhiciled outside Pakistan who dges not hold an accredited
enpineering quatification but who, holds,.anl engineering!” degree. OF yghg')- is a
cotporate. member - of an -coginecring body, socie y, idstifute: of. association:
accredited by fie Council of respective-country, 4 temparary lioense for ayspecific.

projéct to work, as a1 assticiate -of & professional engl a.er;.q,t}i‘e' professional

PRy

engineer shall.sigo and seal the plans 4ind.specifications fo;;thcj'p:pjeqt.%,_ T

@) The Enrolment Comhmitize may, ii: it feels thibs\":ct’_x act‘iag jsiﬁmﬂnkﬁ

by special circurpstances, grant to a8 person ..rcferred 46 -insub-section (1) a.-
temporary licence to wark as the enginesr in charge of a spetific project for so_ -
{ong as ht is assisted by a professional enpineer. . : e

i . t . . . KT
(3).-The Enrolment Commiittee (&Y, for-works to be:T scd out at the
{discretion-of an enginetring public brganization, grant 8 t‘cmpot.a‘r-'y licencetoany -
person-on ;he-rcéommcndatipn of 'sxy:h'organiz'at.‘:_or‘:.~ ' e
during the period for which the licence is valid, be subject to the ‘provistons of this. ((-L/ )
~ Actand the bye-laws. - " .. . SN

A C) Any person to vwhofma temporary licence has been :gi-ahfed shall, .

. : VB )

Lot .ot A ol ;.-‘. ....:""," : .ja - .
13. Power 1o, .gquuire.,_z‘qfqhha;_'dqh as fo courses-pf’ study’ and.

examination:- Every eug‘inc‘crihg.énﬁtimtiog‘in Pakistan which gmﬁtfs‘n'ftccredited .

engineering quiitification shall furnish such information. as the-Council may, from*

time to, time, require-ag to the courses of study-and examination o b¢ yndergone -

i order to Gbtain such gualification. L L

14. Accreditatlon . of engineering ,iris'ti;a‘l:ttingk‘:‘-..f('l); :[hu .Céuijéil}hﬁau' '

constitute, an Actreditation ; Committee for organ};ing?- and :carrying. ouf 2
cornprehensive jprograid df-sccreditation of enginecring yp@ygrsitiés,‘b:olleghs‘aﬁd




-

" Council in the prescribed furm-aﬁc}bc écégmganigd\?yi_he‘prcsér‘;quvfgg';.-. oo /{‘L/ .

‘e e Lo el e G 1
“institotions éte. 4uccorrh'ng to, -th'a"fcnteqa;;-::xpé

the Accreditation. Cofnmittee who.shall submit -iti.,tc:;'»ort' 19 ,thd,Ci‘oﬁje'mi.ngl B%dy PR N
. « Ty e - R ot "n'"."-.., . :..,.-""'; .‘.', .

inder the hand of the Registrar. ‘.. °

. )
*
[ oy
. . .
. 3w : - ',
. % * B . -13 '1 e i ' .y, .
n ~ . i * T . . oo . ..
' s s - R . . = o
! .o Al " Y o . s * R |
« - . l . - . v i o

consultation with Highe! Edtuéaﬁbﬁ,Cé‘tqm“gé.éipx‘r.

.i‘

laboratory; design, drawing and field work shiall be examined .ahj,kcéittaizgd‘?by |

1. . ) - . :
for nPP..fova’ ,'l . o -{ PR S _:,:“,: e
15. -H!i;l:drawal. of accreditation- (1) Wheo 'uﬁon':rcp?rt “by lhs
Accreditation. Committee, it appears to the. Gouncil that the coutses of stidy and

exémindtion to be gone through 1o any enginecring ingtitition in Pakistad in-order . .
to obtain &n accrédited engineering { ualification ot the &Jtmi’d_a_rds;.dﬁ proficiency
required from candidates in any: exaniination héld for the purpese of granting guch ™’
qualification are not such to..secure to. person holding -such :qualification the: »
knpwledge and skill rcc‘{piéi}_,d forthe cfficient practice of engineering; the Council
shall forward .the report to the engineciing - institution’ concerned with an
igtimation of the period within which it may  submit its’ explanation to the:
Council; .- - L ‘

(2) .On receipt of the explanation or, ‘where. ho:"éxpl.grgaﬁ.éﬁ, is"submitted ",
withia the specified period, oo the cxpisy,of that period,-the Cuouscil, aftet meking -
sach further inquiry, if:any,-as-itmay think fit, may, by-motification in the official
Gazette, direct that an-entry shiall be mad?‘ in the First 'Séhédul{: mgainst the
engineering qualifiction-to which the explanation rclates detlaring that it shal] be

a accredited-engineering quelification only,'wl;x.cxi‘gm_xtéd before a'specified date.

.16, Maintenance ‘of Register, etc.- gi) ‘The Coungil, shall majatdid in the
prescribed. manner 8 Register in which; shall ‘b entered the dames, End- other. .+
particulers. of persons; pessessing pctredited en ifleering, qualifications ‘whoge
application” for. registration. as “registercd. engineers, professionial . éngineetys’ ‘
consulting engineers, constructors and operators are, from timg to- time; granted
by the Coungil.- B . e o < "

.- (2)Bvery appijéatiofx for registration u;.x‘dcxj this Act ‘hall ‘be n;ade to'(ﬁlé Vil

: .- S| . : . 1o N[ :.‘.4.‘:::..-"‘
* (3). Every registered coginees; pgqfcsaonal gngineer; 'qffns\ﬂung,-cngmee& L

registered under this- Act shall beé entitled to receive B certifigate .of f?’:gistration_

!

@A certificate*of registration issued under sub sg’cﬁoﬁ ('.i), 's\;i;'till; subject. - -
to the pgovisjgns"of this Act, remiain in force until the thirty first, day of Decemlies
of the'yea in which it is issued and shall thereafter be renewible for any. nuniber O

of years not exceeding three at-a-time uponpaymerit of the prescribed fee, -
P, . . R . Co i e R 4

(S)'Bve'ry construdtoq and operator x;gg'istctcc.i \;ﬁd‘:t thi§ Act shall be
entied to receive alicence under-the hand-of t\hc Registrar. -

ved by, the Goyerming B.'Ol.c_lyf in LT
ooy . LRI BN . . : .

engintering and minjmum level and standard”of such go‘\‘i.{ﬁ.‘? @CIudiﬁg;le,Emf'es.‘: Tl

——

© L (2). The ".curricula , of co'ursLs ‘of'l;m'xdies.in' arious:?.disc::‘iplihes;’ﬂf o

.;.._—.-___._s‘_'.--,_
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-

17. Reglstrdtwn and removal of uames from ‘Rdéister.‘?f : (lj‘lff:‘;very. o

apphcauon for registratxon*and every caseofrcmoval of aname from_ thuRegxstw I S
- shall ‘be -considered by..an: -eqrolment” commlttee cons;stmg Of. Ahe: Chm:man, R | ’
Semor Vice-Chairman and- Vice- Chmrmen and three, other membsrs. _bcmg 3

engmcers of not less than twcmy years standmg, ncmmnted by the Govcmmg'
Body. -

4\ oo'.

.
& .

+ (2) The cnr{}mmt commntec in 1ts dnscrctmm may .refuse to pcr:mt the.

registratian of any personQr. direct the removal’ altogethcf ‘or-for &; spcmﬁed penod
from:the.Register f the name of any~ rcgistcred engideet, p’rofcssmonal engineer, . -
consulting engineer, constructor or, operator WRo has bc;n tonvicted of any sach
offence -as implics i the oplmon of the éommittee a defect of. character after?

prox"idmg ‘such person an opportumty of bemg heard and shall record rcasons for
action under this scetion.

:

(3) The enrolment™ commtttec may. dm:ct thatnny namc rcmovcd from thc .
Register.under sub section: (2) sha‘cl be tzstcred o :

r

.
»

3

18 Appeal against, rcmaval of nanie from Regmer. (1) Any registered
eDgineer, professxonal engineer, consnltmg engineer, constructar. of operater + -
aggrieved by an order under sub- section {1} of section: 170t 'the re oval of his or '
its mame- from the Registet may, vithin thirty days- of the pomin’ ucatzon of the '
order, preferan appeal to the Govcmmngdy; R . . ‘j,L_

-

am
. -

. ~~(2) Upon the’ rccqpt of dn? appenl under Sub sectwn (1} the Gc»vcmmg
Body may, after holding suth mquuy as it may consider necessary anti giving the .-

appellant.an opportuaity of being heard in p:::son or through ati advocdte, piss
such order as it may deem fit, .

19. Revzswn of Regtster - (D). The Reglstrar shalL temo‘vc .from the
Regxster the name of any rcgster\.d cngmccr professxonar engmeer, consultmg
engineer; constmctor -of opcratnr-‘. sro

o P
. .
4 . . . . K ,
&

()  whohes dwd or, a5 thie cas¢’ tnaybe, whxch has' ceascd to existy, oo

{b)  whe or whxch has faxled to.hiave hxs or-its cemﬁcate of regstratmn '
: tenewed within-one year-of the datc of it§ e;tpu'y, or.

(c) - whose name has been directed undcr sub: gection ,(2} ofs:cucn 17 s
.ot sub section'(7) of sccnon 2 to crcmoyed from. thachxst\:r PO S e
T A Y
' ( 2) 'I‘hc Regxstrar shall rcstore fothe Regxsm' thg. name of any rcgtstercd “i .
. cogineer, professxonnl epgineer, f.onsulting enbneer, onstructor- or- .operstor. KA

whose onme has. been remcved from the Register under Hladse (b) of siib-secHion: 3
p) if such reg\stcred “engineer, - professional - enginc consulhng1 engineer, y
canstructor oF operator apphes for such rest!!oraﬁon “hnd-puys the*preScn‘uch fcs.

AR
- . . [ b3
- - - b
.
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(3) ‘I'he. Councﬂ may, m xts dlSCl’etIOn, aﬁcﬂ thc cxpu-y°of not less than one

yenr followmg the removal &ow the ~tcg15t=rtof -the' ‘daine: of

englneer pmfcssxonal engmecr., consultmg tn
gtstranon fo such rchsu:rcd cngmeet

20, Complaml.fs agamst' profésswnal engme‘er!s, etc. (])

gmeer, onstructnr or-

piréfcssmnati g gineer; [wconsultmg
. cnguicer constmctor ot operator if he or, 1t apphes for reg;stranon. .

any.. re.gxstered

--‘
* .'l

. made agamst aPy tegxstered engineer,. professsonnl cngmeer. consulu E engmeer,

constructurs or operators as. tb work ar, conduct shah e .consid ‘red by the .if. SIS
cnrolment” committee and, if that comrmttce 'is of thc oplmﬁn that therc are .. .

-su{’ﬁcxent reasons to pmcccd ngamnt thz". pet‘sen to’ whom the comp\amt relates; 1€
may-either proce;; to mqmre mto the comp]mnt 1tself or refer the‘dom;)lamt to a

-

......

) 2Y Wheré, thc cnrolmcnt commtttcc decldcs to proceed thh thu complamt

iteelf, it shan follow the same procedure a5 Hias been prescnbed for the Tnbunal of

o_peratdr grant‘

L complnmt ;

<..I;

_ Inquiry and o3y pass such order as xt 3 competent to pass, under. sub sccnon (’7) of
section 22. - .

(3) For the, purpose ‘of sny mqmry thc .em:olme t ct;mm\m:e sball

‘be. deemcd to be a court within: the mcamng .of the. Qun n-c-Sha‘hadnt 1984
(.0. "N 10 ‘of- 1984) and shall hxcrmSa all:the powers of »' cnnl gourt for

. SUMMOBING w‘unasSc.s for cqmpcmng the pmductmn
1ssumg,commlssmns ‘

"(4) The Enrolment Commlttce ma)z also takeé -fsu
eng'mecr, constructoq or; ope:ator 1or an engmeenpg )

{he pubhc ‘or in private s settor and bha\l fqllow tl;u: same
Sub- secﬁons.(l) and (2) :

‘n

21 . Tribunals, of Inquiry.~ (1) For holdmg nqumes mtb the pmfesswnal

ccnduct of regstcred Engineers, professmnal eng;mcers, consulhng eﬁgmcmr

constructors a
of Inquu'y ag it may consuicr nzcessary

s

(2) A Tnbunal shall conmst of threl&memgers appomtcd by
Body out of apancl of membcrs of the Co{uninl miintained by the Comm1ttce who.
. have qrofcssxoml standing of not l€ss !han ten yeuxs and who

high eng{neenng assxgnments . = |

(3) Thie Govemmg Body shail appomt ohe of thc mcmbers ofa'l'nbunalto Mo

bc’thc Chan-man thereofs =

l

22.° Proccdm'e in u:qumcs, e,tc.- (1) In! mqmnes relatmg to the ce

operatars, the Goveming llaody mjay conshtute as many 'In‘bunais

PETEOR
o.‘. :

:‘|~

¢ y . o
A
i .

.;*;-- ‘,_,. -

of documcnts +and “for -

! H
the Govermng

old;" orlbavc held J

professmnal ,conduct: 0 of' rcg\stered ‘engincer, pfofe.ssxcual engn’.u:er, com:ultmg

.cugineer, coustmctors or operator, tHc “Tribunal shall cxcept us'
_.provided, follow sucljl procedure ' may bc prascnbcd

P

harcmaﬁet L

Sud; moto notmc -of 2.
: profcssmnnl .nisconduct by reglstctcl,d engmeur, ptofessm hal engineer, consultmg )

*gamzatmns whether i '
procedurc aSprowded n -



engineer; professional Qgihcu;fcoﬁﬁulﬁhg engineer, tonstruttors of- operator .

Enrolment Committpe:-

Committee as to the cost of the proceedings’
- where the Tribunal is of the opinion that a-complaint made aga

3 *.
i
N
v
i
. .
e
N )
- . . [ .
. = . ’ L]
16 i
(3 -
- } Wt
i 3 - N % 1
. L RO

(2) The Tribunal shall fix a date for the'heasing of the case dnd shill'caugé -

4%

concerned, bereafter in this scction-referred; to as. e respondent; ‘and shatl-afford"
to the complainant and the respondent an’ opportunity. of'leading evidence, if agy,

ay empower e

el
]

(3) The Chairman of tl;é Tribunal

T

{4) On completion of the mqmr)'f,’!hc"l‘nbmalmiy ré‘z;:ommc.ixd to Ehe'

-

(a) dismj:sal of the complainti- . .

(b)  impgsition of any of the following pdﬁ}:}lt{es on -th_é}espoqdédt
namely:- ~ 0, ' S S

Q) rebrimdn{i;’ K - * :
(i'i) "-temovel of uagx;c"frpm the ]}eg'xéter for é..p,e’i’i“oc} pot”
© " exceedisg five years. N

’ (i)  removal of pame from the Register n_lj:é’gcgﬁéi:; or -

~(0) '_prosccu'tioh,di: the rc‘s'pqndcqffor,ithg6ff§':ncc:‘§0xis§itgted By hisior

- “its conduck. . !

(5) The -leib\in'nl may make such ;ccoMsr}da{i‘c;n" to the Enfoln‘:ent

o

false and vexatious, it may, in addition ahd without pr‘cjudii’ig"to: any-ofher-remedy .

available to the réspou',dé_tit. 'rcco‘rnmend- impogition upori -thc.-gomp!giﬁﬁiyt‘ ‘of costs

not exceeding.a sum of ten-thousand, ropées-and payrnent:td the x';::'.si:ozi'dént‘.df the -

.

whole or any.part of the costs recoyered frorm, the complainant. -

(S)In any case in which it hns reco;z.ni:cmfgt_:d the imposition-of any penalty’
on, of the prosecution of the respoudent, the Tribunal may dls0 recommend thit

an-amount- not exceediog twice the amouat of thé fee.teceived by the: respondent

from the cqmpleipant may be 'rc’t_:g\l_'eréd' from ghe'rcqu:fdcﬁf';dﬁd'ﬁaid to the

complainant as compensaion. .~ - .,
(7) The Enrofiient Cominittee shall meet to consider the recommendations

of thé Tribunb] within 8 p
pass-such orders 8s it may deem.fit.

.
- W

(7A) Any, petson i}ggricvq:_i' by un order u‘ixd,er- sub ségﬁoh:('?)paﬂé; within *

thirty -days cof the commmunication of order to' bim, prefer-an. eppeal to the

& L
M r
* .

Govertiing Body. . ' . Y

ey e ar ¥

before it 2§ it may deem fit; and, .

_ notice of thé day sd fixed to be given to the QOmplainai;tgand':'thp -rfeg:lﬁlcre;d‘ o

and of being heard before recutpmét_x‘;latibn;u.é.madeinglm.qus:éj St

) The ero‘fthe Tnbunal o
to consider and decide preliminary issues and;to Técord evidende. R

e

int g.réspondent is -

eriod of six weeks from the date of.receipt théreof and .

T ea

.
vtz
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(8) Any Order of thc E.m'olmsnt Gommmce as to the costs: of the
_ proceedings. ‘before the Tribunal or”as to ﬂqcl recovery. of any turlount from a-.

{9) When.any profosswnal cngmcer oT, consultmg engmeér is’ rcprimanded "

under thls Act’'& record of the pumnhmcut shall be entcrcd t(gamst his ot it3 namc
: in the chster .

¢ l’
23, Powers of the. TribunaL- [0)) For the, pln’poSc ot‘ ‘any such inquiry es.
aforesaid, a Tribunal shall-have the same. powers as.are vcstc ‘irt a coyrt upder.the ...
Code. of Civil Procedure, 1908 (Xct V. of 1998)‘ in’ re‘kpect of"thc. follow;ng
matters; namely:- . - .

. I . . - .
- P . . .. [ 4

(a) enfqrcmg the nttcndancc of any pcrson, .

’.

-{b) COmiellmg thc production of docm'nents and -

(c) issuing corhmissions jor thr: cxammahon of thncsscs

) Every such mqmry shall be deemcd to. be a gudlcxal procccdmg w1th1n -
the meatiing of sections 193 and:228.ofthe Pekistan. Penal Codeu(AEf XLV of
1860), and 8 “Tribunal shall be deemied to e a civil: coustfor the i:urpose of
sections 480 aud 482.0f the Code: oanmmal Procedurc 189B (Act V of A 828)

complsinant or @ respondcnt shall be aemnable 48 1f it were an- ordcr of a-- - T
District Judge. ) , . . :_,..[", . . R
- . _‘v_'. PR .','l "; LA

(3} For the- purposcs of eaforcing thc nttcndnnco of any pcrson ox of .

compelling the productlon of documeats or issumg commxssmns- P R

"(a)  the ]unsdxt:hon of : Tnbun&l sh‘all extend to‘the whole of Pak:stan. ’

‘and :

() a tnb\mal may | sead 1o ary . cml .court havmg Junsdlctxou in the

place where the ’I'rlbunal is'sifting any summions Of othet pfotcssd‘,‘ .

for the sttefidance of 8 “witness sof" the. producno of documcnts

'rcqulred by the Tribunaly or any. comrmssion w‘mthnt dcsxrcs,to. s

Jissue, gnd the -civil cou,d shnll serve sucht proccss .QE. 1ssxfc such .
commission, asthe $nsé may be;: .and iy anforcr_ any. such proces&\ '
-asif itwere a proccis forattan dance or préductlon before 1tself

{4) Proceedings before a Trbunal.in nny such mqu.u'y shall ‘be- dcemcd to
be civil proceedings for” the purposes of Arlicles 15 of: tbc Qanun-e-Shahadaf,

1984 (P.O..No. 10 of 1984) and the. provisions of thnt scchbn shall appl'y '
accordu:lgly .

24 F und of the Coum:d, accounts and audzr.- (1) All su,ms recewcd by *
the Couucxl as. fees, grants dorations or ‘sul Scnptloﬂs shall ~form part of-a fund .
which. shail, be tmanaged, ndmunstered and' utilized in such manncr as may be
prcsunbed. N 4 .
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. Act and the bye-laws to prcmdc for- T T, | .

18

(2) The Goveming Rody shall cause lo be mah:l,mnccl such
aécount and other books in such form apd mnnner 83 mny Be pres::nbéd

" {3)The acéounts of the Couscil shall e audxtcd before the thmmth day y
of Navember cach ‘yeor, by &n auchtor. appomtnd by: thc Colmcll who is a
chartered -accountant within § the: mcamng of the Cham:rud Acconntants Oxdmam:e,
1961 (X0f1961) A . B

5. Bye-laws of the Caum'zl.- (1) ’l‘he Govx:rmng Boﬂy mny, with~ the *
ptevious senction of the* I'-'cdepl Goveminent,’s ‘zby notification 4n” thc ofﬁcml -

< Gazelte,: make bye-laws: for camung ouf. thc'pm'poée.s of thx; Act. = LR

-

(2) In parm:ular and thhout p(e]udlcc l.o’the gencrahty of th;: fpregmng

-~ power, such-bye-laws, may provu[c fnr alL*or *any of the Followibg matfers,

namely:- . .

(a) the summoning,.and. holding \of mectmgs ot' the, C uncxl an&'
Govermng'Body, the timejand places where such ms& n:gé arc,to
be held, the conduct of -business 4ad the. ‘number o tiembers
neccssary to constitute @ quorum at a mcctmg of the Governing
‘Body;

(b) the powers and duties of me Chau'man. V:cc-Chairman hqd
Reg\stmr, - , . on . "

-’ wer e PR
N LRahr o e "

- (©) - the terms of ofﬁcc and ppwars and dut\cs of thc Regmmu' and othcr
- -bfficers and sl:l:vunts of the Co‘unml' -

- . "

-

d)- - the appomtment, powers dunes md ptocedure of mspectors,

(e‘)' the proccdurc for rusintenance and pubhcatmn af the Registcr, the.

fees t6.be: chirged under this Act and estabhsbmcnt of suh ofﬁohs { S

or branches uf the Councd, L R

() the managemcnt of the- property. of thr Gbupcil '.and e .
+ mpaintenance anda dn.of 1ts accomits\ . TR

{g) the proccdure at any mq\m'y held under sub S e.q;.iAbn._. (2&6&?:&:@{%65'1 "
22; nnd e N SRR "'“"- UL
- . \ a1 . : . . .

i (ﬁ), any other matter whxch 15 to'be Or may bc.prqscn’bed.,

s "-

25A Pawer to make. rcyulaaan;. The Govgx g Body may, in-

. coﬁsultanon with the, fGmmitfee of Vlcc-Chanccllors wof . the - Umversmes of.

Engmecnng' and .Technology, of Pakxstan sr.t up. Al'Jy the. mlghcr Edication "’ "
Commesmn.] make rcgulanons, ot mcousxs ent w1th the pmv:smns of,the this

'~

{

'I"‘

.
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() mmxmuni stir;durd nf cou:’rcs of smdy an?; p'tanhcal ini g‘v Tor
obtaining' gmdua e and po gmdualc engineering quqhﬁ caﬁons to
be mclndcd in the erSt and Sccoud Schedulcs, |

© ). minimum reqmremcnt for the con};nt antf durapon, of courscs of
A - study,es afore‘sald

. .
,; N e

‘ .
R 3, .“' et

- .‘ " o
4'.0

e} . -mlmmum quahﬁckudns for adrmsmon to. engmcéhiig mun{t\ons &

offering course of study- ‘and ]aymg down rmmmum standard for :

holding adtmsswn exammanpns, v X

(d) quahﬁcanon and e.xpcncnce tequired of teachers for appmntments
in cngme.crmg universities, collegcs and-]nstxtunons‘

(&) mimmum stzmdards of exammzmons and durzmon and standatd of

pracncal training, for securing accredxt:mbn of engineering
qualifications inder this Acty:and

(f)  qualifications and experience reqmred ot‘ exammers for

profcssmna.l exau'unntlons ﬁf accredited cngme' nng qunhﬁcntxons

26, P)oof of membcrshxp, etc.--Foi the puxpdse oi’ an;y actxon‘ o \
‘ ocecdmg afider this Act. . certnﬁcate Bf the Registrat ccrh. i m;der thiz seal-
of the ‘Council that, ou a s'pccxﬁed dale, th’ nhe ofx persod: 'was or \Vas’not
bome on tlie Regxsﬁcr shall be proof of: lts contents and of the authenhcxty of hxs
signature, unhl the ¢ontrary wprovod. < !

. o
:‘. H .

. | Lo
.27. Renalties “aind, procadure.- (15 Aftcr such ate ' thc Fedcral
Government may. after ccnsultahon with the; Counml, by ncuh(:ahon m “the .
ofﬁcml Gazelte, appoint”in, th1§ behalf whoev.er unﬁettxlies any, profc.?smnal
enginéering work shall, if his-pame is not’ or the | txme being “Borge. -on the .
Rcmster be pumshablc with 1mpnsonment for‘a term whxch may cxtcnd[ to six
months, ar with fine which may extend to.fen cusand rupees, prthh both, and;

D‘l

in the case of & &"contiriuing offence, with 2 furthcr fine which may éxtend|to two La

- hundred rupees for cvcry day after thc first dumig w‘mch thc oﬁ'cnce contmucs "

(") Aﬁer the date. appouitcd as afotesmd whoever empleys foi‘ anx
prufessxonal engioeering wiitk any.person \vhosc. name. 15' ‘not forthé’ nmv- bcmg

bome on the Register-shail be pumshable od ﬁrst comnchon, w.nh 1n'1pnsonment 4 '

for a term which may cxtcnd to six months, Qr with’ fige.which may extcnd to five |
thousarid. nipees, or With both, ‘dndon 4 sécond or subsequent’. cnnvmhon with | .
imprisonment. fore term which may cxtend tp onc year,. .or th.h ﬁnc whlph muy _:
extend to ten thousand rupees, o with bolh

o) -Wﬁocvar wxllfully procﬁres OF, attcmpts to: procure: mm,sclf or ltsalf to
be registered’ under this Act as'a reglstered engineer; profcsswnal engmcer
consulting engineer, ooustructor of operator by makiny or producmg or'causing to
be made or. produced any false or ﬁjaudxﬂcnt repre!.'cntahon or"deglaration, either
orally or in writing, and eny person who @ssists him therem shall be pumshable )

N

PRN
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ceamp

" with lmpri%otimenl for 2 term whu:h ‘may } exlend to ﬂu‘:e momhs. or with, fine’
whlch may extend to t'w:-. hunﬂmd mpces, orwt both S S -
.. - -.'~"' Lo e ,
(4') Whoevcr fa{sely pret nds ) ‘be, repftcrcd UT}dCl’“hlS Act, of nbt’ bemg e o

'rchstcrcd under this .Act, uses with- bis yame of 0 e a0y ) "words orHctters

.re.prcsentmg‘(hat he is 50, reglstcrcd mcspecuv'e of whether any pbrson s ncmally o

. deccwed by _such’ pretencei or represt nt:mon or ﬂot sh:}-!'l be pu\ushablc with
. im n’sonme.nt for a termt whicti &Y cxteud to \hree mon S, 91" w{th ﬁne. ‘wh\ch

miay'e cx’teud fo ﬁve hundred rupees pr wx hbd

":‘.'. .t g [ .
NE)) Nopcrs on undertaleng any: p;ofdsswpal en gmeenng \;Yoi-k shalh i\m\ess
he is reglstctcd undcr th1s Act, bp euhtlé‘d to TECOV! 53 before any court or other
) aulhonty any § sum of tnoney for semces rend cd in¢ mchwork.

.
1

(SA.) No person. shall \mless rcgl'tered' 35 regxsternd eng‘mecr. or
: ptofcssxonal engineery .hold eny. post dI in an engmecnng orgnmzrmou v]lhere ‘he hés
to. pctform profcsswnal engme:ermg. Wo ’

. -t dd

..i

(6) No court. shall take cog.mzancc of nny offcnce pums!mble. unde: th:s :
Ac.t :,avc on complmnt dc by, or, under thc authonty of, the Councﬂ

(7) No! court infetjor to that of a Mnglstmtc of the ﬁrst clnss sball try any oo
offence pumsh b\e under th;., Act. -~ ¢ o .

28 Savmg - "lothmg in lhls Act: shull be decmed to;

:(a)‘ . affeet the aight of o2y persoﬂ who was, mnedmtely befotc te. ;
: date spemﬁe.d ina nouﬁcauon issued undet sub-sactxon (1) of
. © “igection 2H enhtled to pt?ct\se .as ‘an ammtect to. conmmc such

practice 'provided 2 profes‘sfiqna\_{ ¢eng\neenng wigrlc 1 cxecuted o

under thé supervision ofa prb{gssi'onal engineeryor, tb prcvmt hxm v
' ﬁom essoaxating w\th.a professmnal engmccr N

. K .
e -‘ M

. ) aﬁect thc nght of any person to \.xcoutc or undcrtake. any work fgr
Sy e “which he ‘tas beeo trainitd in’ an  institutign | specxﬁcd by’ the
' Tt : Gounc{l, by not\ﬁcatmn ip’ 'thc ofﬁcmliGazetté foz thc purpoScs of
this clausg;, - , _ g
. (e . affect’ the. right ¢ of any, perScm /o, was mmedxatcl‘y bcfore thc' I,
T  dste sgemﬁed in: n.nonﬁcanon issued urider stb- sechon EeY of -
sectton 27, cnntled to work as 8 land Surveyor to nontmue such

Pt -work,or - CT x .-

() . :estnct the normal ,:rt;.ot'}c.p‘of his art or: fle B’y’gm artisanﬁ or -
.- skﬂled wor\cman, of - o i

«
EP N

() | zmcct the r\ghts of the membars of the Govcmmg Body consmuted
' for the tqrm commcnsmg from the ysar 2008 and cndmg :in 2010.
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class of persons, or any profcssional

29 Power 1 cc(,mpt « I the Gounml 5
Government may, by nohﬁcanon in the ofﬁmal G
from the operation of the’ pruwsions of sechon 21,
any, as miay he spemﬁcd in the noti ﬁcahon

: 300 Comm:ssxon
Pcdcral Gove.mment- that:

‘of.this Act, the Federal Govemmeut may refer the
‘a Commission ‘of Inqmry conswtmh of- .

) - . . B person, who 1s, of has bacu .0F

engmeenng work gt "¢lass ‘of suc

of «Inquuy (,1) Whenever it s, made to” appcar to the
‘the Coun..ll is not.complying '&nth any of the promsxons ER

0 rccommands, tlie, Federa.l‘

azette; exempt any ersbn or;;
} Wotks,, -

subject Ao sucb con mons 1f

parﬁculars 01’ ihe complmnt to s

N
vl

mquahﬁcdtqbc, x]udp_.,e ofa :

ngh ‘Court, to e appomtcd by the Fedmﬁ Goverdiment;

'-‘(b)_- a ptpfessmnal engmccr to “be-
Govemmcnt and -

(c.) i aprofessnonal engmccr,

(2) “The Commxssxon shall proceed to
(.-owrrqnsnt as-to- the trathv of the’ tantters’ char
any.: charge of fault or oE:tmpraper action
have been’ eﬁtab ished, the ommx..sxon sh
are in 15 opxmon ncccssary

(3) The Federal Govemment may reqmm the" Cou
havmg regard to ‘tae teport of the

it ray‘think fit; oad, if fhe Council £alls 1. LoDl wzth any such . .
ameond the bye-ld*evs .
‘aay seem necessqry o) gwe cffect to e .

remedxc.s sp tccbmmended wlt[nn such, Fme BSs,.

Cormmssmn.
rcqmrement, the 'cheral Govermraent may

_ provision orQrder or take such othor, steps as
the recommendanous of the .Commigsion:

(4) A Commissiod. of Inqu{ry shal

" eaforce 1 the_ atténdance o£w1mcsscs ‘and *th
have-all sich pther: :decessary “powiers,
by it os Arg exercised by a civil cnurt

(At Viof 1908). ',_y

~ 30A. Indemmty No suit, prosecuu

- against, the Council oF 'any of, its Commit
: ‘which.\s in good faith dt né of jote!
by.é'-lzﬁys,or régulatmns mhﬁc thercu'ndcr. .

1]

R
»

uded to bc done m pursuance

e
¥

: i

nOmmatcd by the ‘Fedcra\

to be. nommated by the Counml

mque and report to thc Federnl
ged in the compl‘axnt and, in case of
' bting found by thc Commlssmn to
all rccommand rcmbdxcs, xf any.. thh

L’

ci to adbpt the

make such

' . )
.o .
[N

1 have pPOWeL | to admfmster éaths, o -,
e produchon of dot:umcntS,-alnd shall
“for e purpose Bf Fny inquiry ‘conducted
undcr‘.the Codc of le Procedure 1908

i,
W

om, oT othet legzﬂ. proceodmgs shall he s
hecs Ofﬁcers ot set’v dnts for- anytbmg .

ef s Act OF e .
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30B. .Va-lida'tion ofactwps. ActVof 1976.- Anythlng dnnc achons taken, '
orders passcd jnstruments oade, procceémgs . ihitiated, -+ process or - . !
communications issued; “powers confmcd,‘assumcd exercmcd by, the Gouncil- o "
its officers and servants on or after the 1’5&11 January. 2008" and before~ t.he
cammy ncamcn.t of the Pakistan Eagineering. Cciuncal (Amcndmcnt) Act, 2011
shall. be deemed to have betm validly_done, mude .1ssued tzken- unhatcd, .o
conferred, assumed’ and exermscd sball havb and .sha‘ll be: dcemcd alylays to have
had, cffect acpordingly, - x‘ -
Amende& vide National ‘Aaseably hebretdnat Nopﬁcanon Yo. F 22(28)/2009-st .o
. g dated 24" ]anuary 2011 T e .
. . n: ) .:; . . Si{ . -
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Under the provision of Rule 3(2) of th_c. NWEFP Civil S¢ nﬁtq (Appo'in,tmcut.

Constitution of Stonding Service Rules Committee,

Promoation & Transfer) Rules, 1989, the Provipt;ial Government is pleased to constitute with .

immediate effect and in supersession of Serviges' and General Administration Department
Notificafion No.SOR.TL (S&GAD)2(9)/97 dated {2 September, 2001, the Standing Sersvice

Rules Committee with the following compesition:-

1. Administrative Secretary concemed o Chairmsn
2. Additional Secretary (Regulation) - : Member
'B&A.Dcpartmcnl ' '
LT3 ' :
3. Additional §wremry (Reg;lation) -~ Member
_l;'immce Dc‘par‘cmct\t ' .
4, Additional Secretary L o Membg’r‘
Law Department ’ Al :
" s, Head of the ‘attached Department conc%rned .+ Member '
‘

6. Deputy Seqretary(@dmn) of the o
Department concerned ’ i - Member/Secratary -

2. Lam further directed to tequeét‘thnt the Workirgkg ?achfor. the Standing Service Rules

Comumittee should be repared in-light-of iqstrucﬁousis&ued,. ide letter No.SOR-1 (S&GAD) |

1-206/74(A) dated 13 Ogtober, 1990-

(Authority: Notification No.SOR.VI(E&AD)?.—GW).OOB. dated 29" Jan, 2005)

-

3
Froming of Service ?uleslﬁccrultment Rules

t . . ’ .-
{ am Birected to refer to this department letter No.SOR-I(S&GAD) 4-285,
dated 4.12.1985, on.the subject noted above. and 1o enclose herewith revised prpfom"\a’ .

(Annexure ‘7 end. A.nnexurc-‘l'[‘) for initiating . proposals for framing new Service/

Recniitment Rules. The Administrative pcpartm:nts arc requested that all proposals for

framing of new Service Rules and amendiments 'ui the existing-rules should be n:ccompanied

by a working paper (six copies) explaining vackground- and -justiﬁcaﬁon' for the proposal,

particularly where existing rules are requir:d to be amended.

2. It is-tequcsted. that while s¢nding: prggqsals{?rgramg“g of new Service Rules
and roaking emendments in the existing Ties, thé'q\}ﬁliﬁci ons "p"r't’)bdééa {3t eppointment o

posts should syit the requircment of the jobi.

. It has been decided that the an'pepm:tmentll,’ublic Service Co‘fnmission and
Finance Department would in no case deley vetting/ cle'arance/'concurrencc of rules for more
thah one month. C.

i: . "

v
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PROFORMA SHOWING PRO?QSED' METHOD OF ‘RECI U’ITMENT A?PLICABL'_E T0 THE

POSTS IN THE

Age | Methgd  of
lmit . recruitment

Mimimm
quallﬁ‘wion for

Minimum’ fualification
for appointment by initial

Nomensiture
of the post.

recruitment of bY transfef sppointment by
4 - .| promdton "l
\ 3 T 14 ) I 6

k3

PROFORMA SHOWING PROPOSED AMENDMENT IN THE EXISTING SERVICE RULES

Qualification . Age ] T Method of recruilment ’:,'»
(Existing) (%t:pn ef) :(Exhlm;)(?mpu;cd)mwont) (Existing) {Propossd) (Reasons) -
03! s ]

3
ons) 1

. Nommll-turv. of the past.
{Existing) (P mpusd)(amou)

2 3 | 4 1 =L 3 Y
Sanction of the post/posts S C t

- by the Finaoce Deptt may . [y

slsa be quowd'nnd'enclosed. : : . 1

(Authorivys No.SOR-I,(S&GAD) 1-206n4(}0 Dated Peghawar 13.10.1990)

Framing of Servicemecrultment Rules. ' ' '

1 amn directed to refer lo_ihis Department le}tcr of even number dated 15.10.1998 00

the subject noted above and to sey that ever since the re-organization of the S‘,tanjding Service

Rules Committee, the Administrative Departments, fix schedule: of the Sténding Servics

Rules Committee mectings without consulting S&GAD d Finance Depamncn'p Needless to
point out that represgntatives of those Departments c!a have other important official
cngagemcntslcommi;xﬁcnts. : o .

2. Furthermore,! the working pnperslproposai§ for framiog of service/ recruitment rules
are forwarded 10 thiL pepmm;e_nt shortly tefore the m'eeting. As such it becomes difficult to

examine the prqposqts‘ properly. ) b .
3 1 a“:‘ﬁ,'ith;%refor_c, directed to requestyou:10 winily ensure {58t proposuls/ ~WoTiing paper’

it framing/aieading oo rules chall be fumishedito BeiS &R P Fixance Deprtment at

{cast sEven days, pefore the ddte of the -ﬁ{léeﬁhéi ',r_lilz"a’t_:o% i'nsmmtions;may-bc brought to the

notice of all concerned for strict complisnce.” s
. -

(Authority S&GAD letter uc{.sonn(s&om (9)/98 dated 24 .lws) _ f
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WP 9..4378-?12017
- 'S.M, Assad Hallmland others

’.Vs

Chlef Secretary to Govt.'of KP and o.fhers
JUDGMENT.

g

Date of hearing: | 1,03,202 )

Petitioner (s): ?_AM_QL% a"’/d /g’j,/pa f,d‘}%
Respondent {s): é/ ﬂ/o ‘//‘7(2,;, & (w
K )

WAQAR AIH\'IAD SETH CJ - Pcunoncrs.

through the instant Writ Petition, seeks issuance of an - :
appropriate wm with me following prayer:~ o

“In view of the aforesmd submissions, it Is
liumbly prayed that.an appropriate writ may

kindly be issued in favour of the petitioners
in the following terms:-

i Declare  that” the’ impugned
notification No. .kOH(IH)/HD/IO-
472017/DCPS _is void- ab initio,

" the-efore the respondents may. kindly
 be directed to - withdraw the
impugned no!if ication 4s well as the .
posnng/transfers orders made’
pwsuant to  the| impugned

um:ﬁcauon * .may [ kindly b{z
withdrawn. '

in

ii. To recom‘uder he mafter in light of '
" thi logic,: ratwna!a anf reqmrements
oj‘ the rules/relevan law in rhe
mutter. . i .
iil. The propamonate ratio of hugher Y
posts of B-18, B:19 and B-20 in the ° .

1:‘ Drug Inspect 'r cadre may be




oW L
] . equated 10, that of Drug ‘Llysts ond
. _..Pharmacists cadres oS iridicated  In
o pa}'a-S' . (table-2) above of the .
) petitioner: L ot .
iv. .Dfrccr'ib'n be issued to r_e;spéndenrs ‘
tHat in case the merger s required 10
pt corried out, Yt be done in @
rhiionale manner as""pé) the .
p‘reva:'ling protedure and’ renamed | |
o ' the; s0 merged cadre with a new
name .and jolnt seniorlty of the
. * empluyees ofjthe s0 merged cadres be
_cau’se-d' 'it,}: reference’ 10 their
respective " dates. of uppointment ‘07
- promotion (0 & particular post/grade.” .
No cadre 50 mg&?’ged shiould be dying ~
cadre as ihis method is not applicable
in the instant cgse. .
v. Grant any-oawr relief which s
deenmied appropriate by this Hon 'ble -

Court ln the circumsiances of the - '
case”.. - . . T

S - .k )
2. -, Biief facts of the -case .Are that the =

. . petitioners have been :u}dur:tcd in setvice of the Flealth

Depastment through  Khyber peichrunkhwa  Public.

Service Comunission @S Drug h;is;»ectogé._ (BPS-I'I).'
According ¢ the  petitioners, Drug Inspectors, ,
Pharmacists ‘md.‘C'h:mists and Drug. 'An;alys;ts are

1

) 1. . .
working in .the Hcallh{ Department Government of

o -,‘ﬁ' .
‘f Khyber Pakhtunkhwa in sfpudta cadres having same yd
. v, . . - » . e it | e l ('-L/
basic qualifications but with different job descriptions.

b
A

The Provincial Government under the Agenda to'i
. . . 'l:“

/{(’ improve the. human resources inanagemeli-\t and 0" %

:

e e —
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mlqim_i;ing the t.*ansf;r" an& postihg proijle
the Healt.h Dcpmment{n

. minimum choice, proposed the-merging of thiee cadres

,3_'!‘

'

s fgcé b)[

»

- other é\lb-ca%ifes- “having

of Drug Inép'cctors} Phﬁrm'aci’s%s and Chcmi;ts and Drug

Analysts and for this purpost'g. a meeting of “Standing ’ . o

Service Ru\cs Corm;littee" was‘ﬁela on. 26.12.2016

-wherein it was proposed to combine the, three cadres inta

-

one as per structure given in para-ii of the minutes of the

sued the

meeting and as such, the respondents have is
impugned  Motification ! Wo, SOH(HIVHDAO-'

*

A017/DCPS cated 08.00.2017, which reads as under:- C

i

. : i
“wConsequent to the recommendations ofthe i
SSRC and to imprave the. human’ resource .

management, * the Chief Minister Khyber
Pakhtunkhwa is pleased to approve ‘the
following arrangements for Phdarmacists,
‘Drup Inspectors, Chemis & Drug Analysts
cadres of Health Department Khyber
Pakhtunkhwa.

1) These cadrés are declared dying-

e

cadres with the existing inéumb ‘nt.:s
to continue under the uu;ing
sevice  rules, . seniority and
promotion prospects which shall
stand protected for _each cadre
within their own lines of hierarchy
till last incumbent is in service.

2) » For the new srecruitment at the. f
inltial stage; since basic ; /U/
qimﬂﬁcationsl; of .the above :

c . mentloned’ cadres are the same,
N therefore,” all ithe three cadres are




]
kY
%

-

i
- .
. . i
‘o ! .° .
.
. .

-hrereby .merged into a Singlé cadre

for which rules: shall be_framed as'
] procedures. R
N “.3) Al the three- cadres” arz -hereby N
declared -as pool posts for ’
postmg/transfer on!y

-
.

3. B Aggncvgd from the nforcsmd ‘Notification,
L.he. ];ct'\tioncrs‘»h‘lavc filed thc instant WntPetmtm.
4, | Resp'ondcms have., furmshcd their .
qomm{mts and opposcd the writ of pcuuoncrs
. '5. . - Argmne t; ;card %nd record pemscd
6. Adrmm.:dly the ';;npugned notxﬁce'l;mn of,

merger of three cadrcs of Drug Inspectors, Pharmacists

and Chemists and Drug Anslysts havc bcen issued on ¢ §

I LA

“the- recommcndat\on of Smndmg Servxce Rules.
" Committee (“SSRC") but whilc perusing minutes of the '

Cqmmittcc SO . constituted,  the personsy who had

- i
atterded thc chting are not in acc rdance with ther .~

i Notification No. SORNi(E&r.D)’Z-G 12003 -dated 29"
]anuary 2005 produ;ed by the learn d c.ouns.,el for the
pctit'loncrs d\mng, the coursé of hcanng placcd on file;

L

‘I vide wkuch, thc ommmec would compnsmg of -

|
/{' Admmlstrath Secretary - conc.cmed (Chairman),

Sl "
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) .
5 . «
.o K .
¢

Addmcmal *Secretary (R.cgulanon) E&A Department;

- P 1

Addmonal Sccrctary (Rf.gulanon) Fmance Dcpartmen*x
Additional Sccrctary Law Depuﬂmcnt, Head of the
attached Depaitment concerncd and Dcpmy Secretary

)

(Admn) of thé Department coucemed (Members); 50

keeping in view the sbove fact, the impugned
~ potification issued by the respondents is iliegal, void ab-
initio and the same, is, thus liable to be set aside.

S7 “.In view of the rbove, d}c Whit Petition is

alkm;lcd ?nd the impugned f\loti heation  No.

sonarfmmno-m’onmcﬁs dated 08:09.2017 is set

aside. .

ANN QUNCED, -
Dated: 11.03.2020 -

Ny ol P'ar.us../
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KHEYBER PARHTUNEHY A
Sopished by Authonty .
’ . PESHAWAR, TUESDAY, 24™ AUGUSF, 2021 |
Ny GO\/ERNMENT‘OF_’KHY.B‘ER-PgAKHiTUi\lKHWA .
~[RRIGATION DEPARTMENT. ’
NOTIFICATION

— - ——

y 4
awar the.z?' Augusl!, 2021

Dal'ea—i;esh

. No. SO{E}IIRRU23-5!73NOI-VI.--,ln‘pursuance-of' the provisions contained in
. sub-rule (2) of rule-3, of the thber Pakhtunkhwa, . Givil Servapts (f.ppointmenl,

promolion and Transfer) Rules, 1988, the irrigation Deg'ariment, in consullation with the,
Eslablishmeht and Finance Department, hereby difect, thal in ihis Depar‘.hepl‘s
Nolification No. SO(E)IRR123-5I73 dated 17.02.2011, the following further amendments

shall be made namely:-

AMENDMENTS
1n the APPENDIX - ‘
o (8) Under the heading "PART-l ENQINEERING STARF", against Serial No.(3,
AR i Column No. 5, for the existing entrles, {he: following shall be substituted,
oL namely:- L C )
DA *"(a) Eighty percent {80%) by promotion, on the basis of.
N . seniofity-cum-fitness, from zmangst the holders of ihe post

of Assistant Englneer, Sub Divisional- Officer and Assistanl
Director possessing Degree in B.E/B.Sc Engineering (Civll
or Mechanical), from 2 fecognized Universily: with al least
five years seivice as such and- have passed - the

Professional or Revenue Examinalibn  under  the
prescrived ruies, .

twalve percent (12%) by promotiori, on the basls of|.
s:eniority-cum-'mness. from mongsi the holders of the post

f Assistant Engineer, Sub ivisjonal Officer and Assistant

Director possessing Degrge in B. Tech (Hons) trom 3

recognized Universlty withi al least five years service as

such’ and have passed 1 ¢ Piro(ess_ionai and .Revenue

Examinalion under the presgeribed rules; and

eight percent -(08%) by. promotion, ©n 14\&- pasls of
seniority-cum-filness, from smongst the holders of thee pos!
of Assistant Engineer, Sub|Divisional Officer ang Assistant |-
Direclor possessing Oiplora of Assoclate E'pginee‘flrig in
(Civd, Mechanlcal, Aul d'nd‘ ) Flactrlcap' Technical
Education with al lsast five years service as such and have
. fassed the !"ro_[esslbna! ahd Revenue Examination under
he,prescribed fules. - : |
161 A

-+
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A-ig18___ KHYBER T uRiitiA GOVT: GAZETTE, EXT \GROINARY, 241 AUGUST, 2021~ L
. : ‘Notet- ¢ “Asepardle seniarity list of all the threé categbries, of thel - -
wonh T Assistant Engi jeers, Sub Divisional Offlcers and Assistant
i . “Direclors shall be, - malntained for' the purpose: of
e : ' ptomotion’; and ' : .
e (b); under the heading “PART-Y DRAWING  ESTABLISHMENT", against "
. Serial No. 26, ih Column No. 8, for the Qxigtlng]éntﬁes. the follow‘ng'!-shall

B - . ) M , |
— geventy nercent (70%) by b(o'r{\otio'n. on the’ -b:'las;ls' of
Lenlority-cum-fitngss, from amongst the holders of the post
of Tracer who have qualified the prescribed Exarnination of
Drafisman with tnree years' service as such; and ‘
]

thirty percent (30%) by inltial recruitment”.

 pe substituted, namely:

-

P X

. Secretary té Govt. of Khyber pakhtunkhwa’
!rrlgatlor_‘ Departme'nt.
. :‘

| Pdped snd pubilshed by the Moaegat, |, *
Staty. & Pig. Deplt, Knybir Pakhiuakhive, Pashowar .
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.
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.
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To AR
do ]
The Chief Secretf Ty -
|rr}gatton Depan"tment ' .
Khyber Pakhtunkhwa Peshawar
L i | |-
Subject: APPEAL AGAIN%‘IL CREATION OF 20% QdOTA IN BPS-:I.! FOR NON-REGISTERED

PROFESSIONAU

_____,__..——-——-—-*
[T

NGlNEERS ON PROFESS!ONAL ENGINE ERING WORKS POSTS

_____._—-——-—_—
|

Reference: Government of Khyber pakhtlinkhwa hl'rlgation Department Notlf’ cation No.

. ! |
i S([J(E)/IRR}/ZB 5/73/V0|-Vl dated 24 August 2021

1

. | ‘
 Respectfully ! Sheweth;

ll That the under: silgned has the pnvl!ege of being cltizens of islarr'altc Republic of

Pakistan | am engineer by profe'ssuon wuthln the meaning of Pakistan Engineering

CO}Jr'}cKI Act, 19'/'6I and ls duly regnstered as such with the Paklstan Engineering

Co'uﬁcil.

2. 'ﬁhe appellar

t

Lo

I " " ! ! I \ b Al )
wa: dlre'ctl'y appolinted as Assistant E;Lng\neer l(BPS-l'() through Public

k
)

| : . ‘
service com missian-vide' notlfication No SOE/IRR:/4:14/73 dated 27 lJanuziry 2010 In

Annexure -A

‘llrhat the ap pé lant is holdipg MSc Engineerlng degr'ee in Water Resc':urces from UET

R 7%

acccinrdance with the Khyber Pakhtunkhwa Clv]l Servants Act 1973. (Copy enclosed

1 |

l

_ Peshawar rhe Appellant did hus graduatipn in Clvul/MechanIcal Engineerlng fro
A NUST/UET/Etci itils pertlnent to point out here that there are very fleTw officers who
) have Luch al hl'gher quahﬂcation in the department : i

\

a 4 That the appellar\t during the course of his service perforrned his duties with zeal )
) ar\d dedlcatlon He rema\ned upright, have a clean service record He remained
posted at dlfferleht ‘stations and on différent posts as and when assigned any

responsnbil ties, he comphed with the posting ord ors cohsidering it to be in the
exigencies of servlce




Y

5|

7.

]

‘lhat Executwe Engineer (BPS-18) in- Irrigation Department is a Professional

§ gmeerlng works post: Lnd the person who holds the said post has to look into the
rlnzltters which are related to the professnonal engineering works with human
r'e:l.ource having professional BE/BSc Ci\nl and Mechamcal Engineenng degrees duly

|'|e§;|$tered with the Pakistan qulneerlng Council.

,t’\t pn.sent in lrrlgatlon Dept, all the Executive Engmeer/Deputy Directar (BPS -18)

posts are professuonal eng neerlng posts whose j1ob réquirement involves

Yl A

pnl)f‘e'ssional engineering works, alllowed only to BE/BSc Civil / I\t/lechanlcal
| - ! .

E-ngineering degree holders, re giste::'ed with Pakis:tan Engilneerlng Council.

l;)ue to some mala fide intentions or knowingly mlslnterpreted the settled faw of the

land norr-quallfle d/ nén-engmeers of B-Tech teghnolog\q / diploma holder persons

| .
lylave been granted ill!'egal benefits in shape of assigning Professional Engineering

Work'Ts (PEEW) and also benefith’\g them by awarding promotion to the Grad'e-17 once

and riow once again a 20% quota has been created for promotion to Grade-18
| )

|
(E) ecutive Engm&.er) post and will be performing profelss:onal engineering works

whlch’ is lagz-zlnst the- Pdklstan Engmeenng Council Act 1976. Hence being aggrieved

|
from the: |llegal unjustlfled and agamst the law behavior lOf the competent authority

the apm.llants rnadela departmental representatlon/appeal inter alia on the

followlng grounds to your good self please,

by | .
a. That a committee was constituted vide Secretary Irrigation Dlepartment

Notlflcatlon No. SO(E)/Irr/ZB-S/'IS/VoI-IV (S. Rules) dated 06 04.2018

|
(Annexure-B} havmg members from lrrlgatlon Department caw, LGE&RDD

|
Peshawar: Development Authority, Public health Engineenng Department and

Pakhtunkhwa Energy and DeveIOpment Organlzlatlon The commlttee was
tasked to exar|nlne the posstlo? of B-Tech {(Hons) degree visa viz B.Sc. / BE

Engqneermg in light C])f decision of Pakistan Engmeermg Coupc:l (PEC),




o

_P_

e

Supreme ¢ourt of Pakistan, ng‘;h Court Peshawar and Khyber Pakhtunkhwa

Service Tll' bunlal and to come up with well consrderate proposal ?Iong with

recommendatnon for allocatlon of unlform percentage quota for their

promotnon The com|m|ttee in its |I'eport submltted the followlng
re'commendatlons,

”That B-Tech (hons) quahﬂcatmn is not equlvaient to BE/BSc Engmeering.

As basic quahﬂcatxan reqwred for posting / appomtment against the

pn:mt:on of As-.lstant Ergmeer / Ass:stant Directbr / SDO etc. in BS-17 and
' |

above is BE/BSc Engmeermg in Civil / Mechamcal / Electncal as per

requirement af‘ a departmentT the B-Tech (Han) qualfi cation holder may
! i

rot be promoted and / or plosted achlnst such position(s) that involve
perfbrma nce of profession'al engineerlng works/services. Hawever, such
quadlification {!.e B—Tech) holders cannot be denied promotmn to hlgher

scale; pmwde no law/Rule ts violated and for whtch non-engmeermg

positions {Tecfmologists) may be created if not a!ready ex:stmg

I
In MAULA BU|’( SHAII$H and others-—-Petltaoners C.P. No. 78—1( of 2015,

| |
dclecided o:n 03!10.2018 {Annex-l) at Para 5 it is reiterated that “It lts common

| g .
ground that m'.ither Diploma nor B. Tech (Hons.) Degree are accredited

engmeering qulallflcatul:m for the reason that thlere is no referen"ace to the
Dlploma and B. Tech (Hons.) Degree in the accredited engineering

) quallflcatlon provnded in the flrst and second schedule of the PEC Act. Thus,

accredite? englneering quahfication is ascrlbed to those who hold Bachelor

D|egree in Engl 1eering|from accredited Engineering Universities/Institutions
1n Pakistan and abroad?. \

ln MAUL/|\ BUX SHAIKH and others--PetlttoneTs C.P. No 78—K of 2015,
d|ec1ded on 03/10/2018 it has been clarified at para 23 that “Wlth note of

caution that gnvernment shalll not allow or penl'mt any person to perform

_ pirofesswnal engmeering works as deﬁned in the PEC Act, who does not

p|ossess accredned engineermg quahflcatwn from the accredated
elngmeermg instltution and his name is not registered as a registered

engmeer or professional engineer under the PEC Act"

T;ne works executed by Sub’ DlVlsIonal Ofﬁcler/Als.mstant Engineer|s {SDO/AE

'BPS-17) and Exlecutlve Engmeer (BPS-18) falls und|er professional engineering




=

) works as %env:sal,ed under PEC ’Act 1976 s|ectlon 2(XXV) and as relterated in

6 |
P, No 78K of 2015 at|Para 7.

Professionhl Er}glneer is deflned in ‘section 2(xx1]l) of Paklstan Engineering

Coluncsl Alct 1976 and |reproduced at pa|ra 6 of MAULA BUX SHAIKH and
others—P tatlolniers C.P. No. 78-K of 2015 which is zlis folidws:

"Professno|||1al l.'Elnglneers means a person who holds an accredtted
engu|1eerin1g quafiﬂcatio? and af#er obtamnng a prof|essuonal experience of five
yearls. whe|:ther IworklngE prl\ilau‘zly or in the empl?ymerrt of .an engineering
publlc organlzatlon, hlas passed the prescribed engineering’ practice

: examinatlon and is reglstered as! such by the Council.

Plelease refer to Statutory Notifications, (S R. 0) Government of Pakistan

Ministry of Water and Power Notlflcatlon lslamabad the 20th November,

1985 S.R. 0| 11?2([)/85 . |
(i) A candidate |who has passed the Diploma of Associate Engunleer {DAE)

Examination, slecunng at Ieast 60% aggregate marks shall be eligible for

applylng in admission agamst [02%] reserved seats in relc'evant discipline of

Engmeerlng in \{Vhlch he or she has passed the DAE exam%natlon,

(u} A cand date possessnng [B. Tech (Hons)/B S/8 Sc. /Bache!or of TLchnology

(with relevant disciplme)] or equivalent qhallficatlon duly recognized by HEC

seekxng admission towards the relevant |engineerlng discipline against 02%

. J
relser\l[éd seats !|of [B. Tech Hons)/B. 5/B.Sc./Bachelor of Technology (with
relevant d scnpi|n|1e)], shall be considered for admnssion in 2015 and after, with

one year of exernptlon

Alllso, please relfer to Deputy Director Accredltatllon & Attestatic%n ngher
Edlucation COITIITIISS[OI‘! letter no. 8-61/A&A/2017/HEC/3811 dated May 4,

2017 states in flrst paral| 4" line, “The degree of B: Tech {Hons) is not similar
to]BE/BSc Engineering Dlegree Annex—lll

irriigation Department along with Estabhshme'nt Department:l Finance
Departme1t Law Department and Chlef Secretary Khyber Pakhtunkhwa
offlce has |signed comments and submitted before the Khyber Pakhtunkhwa

Selrvice Tnbunﬁl Peshawar in Serwce Appeal No 1431/2019 fi Ie|d by Niaz
Badshah Vs Government of Khyber Pakhtunkhwa through Chref Secretary

and ather|s th'¢|1|t non e|ng|neer's cannot be prorn'oted to |post of Executive
Engineer, citing reason of PEC Act & nonequivalence of B-Tech to that of BSc
Engineering. '

|
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8. Suh|| Engineers in Itmgml.lon De;IJai'th]'lenf with the basic qualification of Diploma in
A|ss|oc|ate Enginel ring (DAE) and having BPS Gralde-ll a small group among these

sﬁ engineers, during servrce obtained B. Tech (Hons) degree.

9. Through this add? jonal B. Tech degree, in 2012 the Sub Englneers first took benefit
bly bifurcatlng the senllorltv Iist of Sub Engineers into two categories i.e., for

elmp!oyees having Diploma in Associerte Engmeering (DAE) Holders and B. Tech

(Hcms) degrlee separate sentorlty lists were maintained. For B. Tech holde||' separate

quota in BPS 17 |was allowed and thus elevated to the posts of Sub |Divisional

|
Oﬂicers Through this Quota System, few B. Tech (Hons) whom were in BPS grade-16

vxllere promoted 1o Gr|allde—17 (even though Jower in seniority) and some |promoted
fxl'om BPS Gradell to Grade-17 (Two steps promotion despite lower in their

c‘omrrlsslon senlority list) while the Public Service Commxssuon seniority was
cjoinp etely ignored. '

| .

10. [|)espite arice got undue promation by B. Tech holder in BPS-17 they are ||nfluenclng
the Government functionanes to obtain further promotion quota in the post of
Professuonal Engineer {BPS-18) in Irrigatlon Department. Desplte this fact and other

gr<i)unds so submitted herein before, the SSRC of lrngatlon Deépartment without
|

dd|vertm to this|fact dnd other legal issues lurking In the matter has approved in

their favor 20% quota agalnst the Executive En|gineer {BPS Grade-18 posts), which

are purelr professuonal Englnel.rlng Works Posts Iias state | above

11, li\lcli such practice of double quota {based on smgle degree) exists in varlous services

group of'Pakistan and Provlncial services group i. Ie PAS, PMS and PPS

|
i2; The B Tech holder relyfng on FIDA HUSSAIN V/S THE SECRETARY KASHMIR AFFAIRS

Alpltl) NORTHERN A|R|EAS D VISION| ISLAMABAD AND ANOTHER (PLD 1995
SLIPREME COURl‘ 701) that "PEC Act 1976 is not applicable and bmdinglg upon the

Govemment”, it] is vﬁthh mentlomng that the matter is clarified by the Supreme
Court of Pakistan in Maula Bux Sheikh Ve Ch:ef Secretary Smdh' reported in 2018

i
SC MR 2098 at Para 15 and Pa*lra 16 tl'|mt if Government are performmg professional

Engmeerlmg Works, PElC Act 1976 shal] be attracted and not otherwise.

Ll | i I -
13. As regard the main ground against 'ghe posting / transfer / aplpointme'nt of non-

revgisil;ered profe:;sionlal engfneers, thei under sighed is mlainly resting his case on the

uneq‘uivocal prolvision'ps of section 2 (i) {xxiii) {xxv) (xxvii), section 11, 27 and other
S ' :
; |




[ T R

such provnssons of the Pakistan Engineermg Councll Act, 1976 (‘the Act’), with

partlcula r| -réference to section 27(5A) clearly provndmg that, “no person shall unless

[ ’l 1
re en meer or pro, essro nal engineer, ho Id any post rr: an

__g'lstPred as a

l
g‘n_ll ineering or c|z . he, o perform glrotes‘sianal engineering work”.
' 1 ! I ‘ r | I ! ‘ ] | 1

| . B

note that the afLre»quoted provnsuons of sub sec:tlon (5A) ibid are mandatory

e l
in 1atltlgre,because not clmly that they are couche in a negative expressionl, but their
i

n o.n-cpimfpliénce 15 also dsealt with by providing penal consequences as mentioned in
section 27 of the Act supra. !
!

) | i
15. Evenl in Chapter 1, Rlille 2 {]) of the Khyber Pakhtunkhwa Public Prti:curement
Regulatory Authority ll?tules 2014 formulated and nottfled under the KPPA Act, 2012

the dleftniltlon of “Professional Engmeermg work” has l*;een glven in line with the

PEC Act, 1976.

16. Under afticle 143 of the lsla|m|c Republlc of Pakistan “If the law of Provincial
Government is repugnant to the Act c|n° Parliamelnt then the Act of Parllament (law

of1 thl|3 stfte) shall prevall Her|1ce SSRC constituted under Civil Servant Act and APT
rules of he province can't overrule Act of the Parliament i.e., PEC Act 1976 while

|,y
amenldmg service rules of engineering public org]anlzatlorT . '

17.1n support of this vel'y contention almd groun'd of challllenge, the undr'ars‘igned is

{o'|rtif;ied '~iby the case-ll‘aw on the subjeict. develor%ed from time to timle, arl:cordlng to
which tl'iue legal posl’ﬁl’on has since been examined and clarified to the effect the

hc;lders of B-Tech degree as well as diploma holders are not held to be professional

1engineers within the‘ meanlng of section 2(xxIll) of the Act having not acquired

engineering quallﬁcatlon and therefore, they had bleen conmstently held not
{

, ! | 1 N |
1 section 10(1) of tpe Act provndés that "the engmeering qualifkaﬁons granted by the engineerlng instltutlons in

Pakistan wh:ch are included lnl the Frrst Schetliule shall be the accredited engineerlng quallﬂcaﬂons for the
purposes of 1lns Act)! |




ntltled to hold any eng‘meering post and to undertake any profestsmna! er\nglneerlng

(1]

s .

ork es defined a|11d de' cribed in section 2{xxv) of the Act supra
!

| ,
: ’ | ) |
Lt hardly needs 1o relterate here at this juncture that the issue, ‘of whether or not

oldenis of B-Tech|or diploma qluallﬂcatllon should or should not be equated with or

onsidered as professitlanal en|glneers at par with B.Sc. Englneers, has long been

—

X

a

dzllntecli upan and debated a lot both at the level of PEC as well as In the superior

courts of the country In all, there appears an una|mmtty of oplnion to the effect that
3 l

‘(l) néifher B. Teé1 degree holders or dlploma ho\ders m1 any fleld whatsoever are

profes';sio?al engmeersi T/vlthin the meanlng of the‘Act and (li) nor could they hold any

po; >t meant for professllonal engineerlng work in zTny engineerlng orgamzatlon

It goes without sayxng that the |ndlf'ference of the ofﬂcnals i.e.; the Secretarv office

and rl.espectlve Chief Engineers and Dlrector General offices is adverse& affecting
|

- i , |
‘ d\p“oh the service carrler and progr’essuon of the urtder signed (and thos|= who are
smnlarly piaced) n particular cadre, hecause a great number of engineering posts

RN -

me;ant for purely professional englnevlenng work has and will be occupied by non-

engmeer :and non- professional persons which has and will result; in stagnation and

b!ockade of norrb al prchotion' and brcrgression of the brcleessiona[ engineers serving

in the de partmenit.
i

As re'gard PEC level and various provmc:al as well as Federal govt there had been

oxchange of cory espondences and discussion over the issue, whereby the former

1ad olearly oplned and ruled that ho!ders of such non- engmeering degree(s) were

not qualified or 3nt|t1ed to wlork against any enlgmeenng post(s) and to undertake

any engineering work as such.

. Re:cer'rt;ly Pakistan Engineer councll has obtained the Washington Accord which is

_an Interr atlonal Agrelelment between bodies responslble for Accrediting Engineering

1l
Degree Programs The Washington Accord ls specuflcallyfocused on academic

| | l ! |

programs which deal with 1;heI practu:le of engineering at the professlonal level. The

- 1
\ i
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| | - .
/lkccqr'd acknowledges that accll‘editatic:m of engineering academlc prograrlns is a key
fotllrldation for the practice of engmeenng at the professnonal level in each of the

tountrles| or terrl'rones covered by the Accord Annexure.

22.8. Tech is accredited by the Sydney Accord. The Sydney Accord is
sp1e<:|f|ca|ly focused ori |academic pfogrammes dealing with englneenng technology.
It |ecogmzes the mpartance of the roles engineering technologists as part of a wider

L l ||

en’1gm1eer‘ng team. Dlploma is accredited by the Dubllrn Alccord The Dublin Accord is

specifically focused on the mutual . recognition of academic

N l ! |

programmes/qurllfrcatlons that underpsn the educatlonal base for Engineering

I‘echniculms It recogr}tzes the lmportance of the roles englneerlngtechnlaans play
as partof a wrder engineering { tearn Annexure

23, f«pproval of Desngn i.e, PC-1 Government of Pakisitan Planning Commission
Prloforma Tor Development Plrojects (lnfrastructure Sectors) The PC-1 signed by
Executive Engineer whlch include technical background data, engineering designs,

i|ca|lc.|.llatu!)n, tech 1o|ogy in line with Pakistan Enganeenng Council Act 1976 section 2

()clxv') Pro:fessipnal Englneers works to be carried out by the registeéred engineer

i ]
I i

n

) 24, "Technlcal Sanction" lrnplles tllle scrutlny of the estlmates from the techml:al point of
| vueviv and| denotes that the estlimates sanctloned are technlcally in order and correct.
Such sanction W|II be accorded by the offlcer of the Public Works Department
authonzed to do 50 -as per the delegatlon of Financial Power Rules! Technical
Scmctlo of Professmnal Englneerlng Works a!s defined in Pakistan Englneenng
Councll l‘\ct 1976 has to be carrled out by the Relglstered Englneer

I
d
¥

| )
25. lnterlm Paymenit Certlﬂcatlon Primarily the Dlwslonal Officer is the responslble

dlsbursmg offlce[r of the division. Subject to sutE:h instrugtions; as may he issued by

tl|le local Administration in consultation with th|e Accountant General, detallmg the
authorltles competent1 to prepare or examine contractors' bills or other demands for

p.ayment and the authorities |empowlered to make payments thereon, the Divisional
O|fficer may authorize a Sub-divisional Offlcer to make payments chargeable against
the general sanctions of competent authorlty to expenditure on works. Professional
En'tgmee:rlng Works as defme'd in Pakistan Engineering Council Act 1976 has to be

venf{ed by the Reglstlered Engineer.
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el
o .‘Prayellri-
. |

it is, therefore, prayed that on acceptance of thls appeal/repre entatic!:n,~ your office
: i may be pleased to:

ool . e
L AL Set as:de the aforesﬁald Notlﬁcation No. SO(E)/IRRI/23 5/73/V(iJI-Vl dated 24
; . : Augusﬁi 202 ‘to respectfully avoid from- postllng / appolnting of any non-
R Aenglne rlng ]degree hoIdler against any such post Whlch is meant for- purely

o profes| |onal engineering w|ork / undettaklng, regul'ated unider the PEC Act
11976, gnd - 1_

i

- |
B. ~.Grant rehef {o undelr signed whlch is consndered justand apprloprtate In the
- glven circumlstances please

N i
R o ' ‘ A S | ,V\:f |
B R A EngrSohail Khan
L ‘ : Deputy Director

- Irrigatlon Department lPeshawar.
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To

.

Subject:

: Reference'

Respectfully Sheweth

1.

AN

‘ll‘he Crl\lef Selc ret:;ry .

Irrigation Departwem; . ;
Khyber Pakhtunkhwa, Pefhawar

| :
APPEAL AGA!NSTl CREAT ON OF 20% QUOTA IN BPS-18 FOR NON-REGlSTERED
PROlFESSIONAL ENGINEE RS ON PROFESSIGNAL ENGINEERING WORI(S POSTS

Gov],ernmen: of I(hyber Pakhtunkhwa Irri1ga‘tton Department Notification No.

I .
§O(E)/IRRI/¢ 3- 5/73/|VOI-\{I dated 24 August 2021

Thdt Lhe‘under slgned has the privilege of being citizens of Islamic Republic of

F'alustaln | am engmeer by professmn wnthm the meaning of Pakistan Engmeerlng

(iouncn Act, 1C176 and is duly reglstered as such with the Pakistan Engineering

(,ouncnl

|
'l]he appeiiant was dt‘rectly appointed as Asslstan‘lc Engineer (BPS-17) through Public -

..ennce' commlssuon \ride notnftcatlon No SOE/IRR: /4-14/73 dated 27 January 2010 in

A ‘;ecord?nce with: the Khybel Pakhtunkhwa Clvﬂ Servants Act 1973 (Copy enclosed

- Annexure-A)

-‘ :

'll'hat the appel ant is holdlng MSc quineering degree In Water Resources from UET
4Peshawar The' Appe‘lant dld his graduat:on in Civil/Mechanical Engineering from

\IU!;T/ UET/EtC, It is pertlnent to polnt out herle that there are very 1 few officers who

have such a hzgrher quallflcatlon in the department |

ﬂ‘hat the appellar'gt durlng the course of his service performed his disties with zeal

1

and dedlcatlorl\ IHel remained upright have a clean servlce record. He remained

’posted| at dlfferent statioris and on dlfferent posts as and when assigned any

responslblhhes, he complied with the postlng orders considerlng it to be in the
eXIgencies of servlce

i




. That Executive - Engmeer (BPS-18) in Irrigation Department is a Firofesslonal

Engmeermg works post and the perscln who holds the sald post has to look into the
|

attTers which are: related to the ||:srofesslonal englneermg works with human
resotfrcel having professlonal BE/BSc ClVll and Mechanlcal Engmeermg degrees duly

regislferéld with the Palgl_stan Ell'lglneenng Council.

. Al present in Irrlgatlon Dept, all the Executive Engtneer/Deputy Dlrector (BPS-18)
lp(l)sts! are professuolnal engineering -posts whose Job requirement involves
professuonal englneering warks, allowed only to BE/BSc Civil / Mechanical
Engmeerlng degree lxolders, re!lglotere(ii with Paktistan Engineering Councnl.l

I I B

Lie to some ma a fide intentions t'?r knowingly misinterpreted the settled law of the

: | |
a+1cl, non-quallfnd/' nonaengi 1eer$ of B-Tech telchnology / diploma holder persons

I o 9

ave been granted 1Ilegal benefit:s in shalpe of assignirltlg Professional Engineering

2

‘oi'lé]s (PEW) and also beneflt ng them by awarding promotion to the Grade-17 once

o—

rd ||'10w once gam a 20% quota has been éreated for promotion to Grade-18

Etxecutiye Englneer) post and will be performing professional engineering works

— —

l1tcli is:against the Plaklstan Engineermg CounCII Act 1976 Hence being aggrieved

_ A__E__

from the illegal, unjustlfled and agalnst the law behavuor of the competent authority

the appellants made a departmenlal represLnt‘atlon/appeal inter alia on the

' followmg grounds to your good self please,
| o

l | | I -
‘ a. That a comfr\li'rtee we‘lzs colnsfltuted vlde'Secretarv Irrigation Department
otnf;catmn No SO(E)/Irr/23-5/73/VoI IV (S. Rules) dated 06.04.2018

|
{Annexur»-B) havmg members from Irrigation Departmerit, C&W, LGE&RDD,

=

Peshawar Development Authorlty, Public health Engmeering Departrnent and
Pakhl:unk'lwa llznergy Lmd Development Organization. lee committee was
tasked to ekéll'rlline the position of B-Tech (Hons) degree Visa viz B.Sc. / BE

: o v e | |
Engineering :in light 9f decision of Pakistan Engineering Council (PEC),




: | .
Supreme'cotxrt of Pakistan, Hllgh Court Peshawar and Khyber Pakhtunkhwa
Service Trlbunzlll and to come up with well considerate proposal along with

recommendation for a!locatlon of uniform percentage quota for their

p|romot|o|n. ,The conllnmlttee in its report submitted the following

rcIecpmme'ndétitans;

""rhat B-'ll’ech {hons) quah‘ﬁca#lon is not equival'ent to BE/BSc Engineering.
As basic! qualuflcattor.‘r required for posting / appointment against the
pasition of Ass:stant Engineer / Assistant Director / 5DO etc. in BS-17 and
above is BE/BSc Engmeerlng in Civil / Mechanical / Electrical as per
reqmrement of o department the B-Tech (Hon) quahﬁcat;on holder may

nlot be promoted and / or posted against such position(s) that involve

performance of professwnal engineering works/serwces However, such

qualiﬁcatian (l el B-Tech) ho!ders cannot be denied promotion to higher

scale; p}-:vwde no law/que is violated and for w}uclh non-engineering

posrtions { Technoiogists} may be created, if not t:llready exi'stihg”

. ln MAULA BUX SHAlIICH and. others--Petlttonen!'s C.P. No. 78E|< of 2015,
declxded ﬁ" 03. 10 2018 (Annex-1) at Para'S it is reiterated that “It is common

|
ground that: neither Ii)iploma nor B. Tech (Hons) Degree dre accredited
elngmeenng quailfacatlon for the reason that there is no reference to the

Diploma and B. Tech {Hons) Degree in the accredited engineering
qualiﬂcatson prlowded n the first and second schedule of the PEC Act. Thus,

alccredated engmeermg quahﬁeatlon is a.l;crtbed to those who hold Bachelor
Degree in Englneertng from accredlted Englneer ng Umversities/lnstltutlons

in Paklstan and abroad |
Ir|1 MAULA BUX SHAIKH and others--Petitloners C.P. No. 78-K of 2015,

decided ﬁn 03/10/201F it has been clanf:ed at para 23 that "W1|th note of
caution that: governmtlant shall not allow or permit anly person to perform
professional: engmeermg works as defined in the PEC Act, whc|> does not
ppssess accredited engmeerlng quallflcatlon from the accredited
engineering ;instltutlo!n and his name is not registered as a registered

engineer or professional engineer under the PEC Act”,
. The \E/vorks executed by Sub Divisional Ofﬂcer/Assnstant Englneers (SDO/AE
BPS-17) alnd Executive Engineer {BPS-18) falls under professional engineering

R




|
il
works asienvnslaged under PE(|Z Act 1976 section 2(XXV) and as re|iterated in .
C P| No. 78-K of 2015 at Para 7.

Professional I;ngmeer is defined in section 2(xx]|||) of Paklstan éngmeering

Council Allct 21976 and reprod|uced at para 6 of MAULA BUX SHAIKH and

olthers Petlttoners C. P No. 78-K of 2015 which is as follows

“professional [Engineers" means a person who holds "an accredited

engineenng qualification and after obtammg a professional experie'ence of five

years, wh|ether working privately or in the employment of an engmeermg

p|ublnc orgamzatlon, .lhas passed the prescnbed englneering practice
e'xamlnation and Is reg(stered as such by the Counc:l

Please refer: to| Statutory Notlfl;atlons, (S. R. 0.) Government of Pakistan
Mnmstry of Water and Power Notification Islamabad, the 20th November,

198‘5 S.R. O 1142(I)/85
(l) A candtdate who has passed the Diploma of Associate Engl neer {DAE)
Exammat on, 1slet:urmg at least 60% aggregate marks shall be eligible for
applymg n admission agamst [02%)] reserved seats in relevqnt discipline of
Englneerng m whlch he or she has passed the DAE exarmnatlon,

(i A éan(lldate.possess|1ng [B. 'Il"ech (Honsl)/B S/B]Sc /Ba|chelor of Technology
{with relevant dlsmphne)] or equivalent quallflcation duly recognized by HEC

seelking admlssmn towards the relevantl engineering dlsc ipline against 02%

reserved |seats. of [B. Tech H?ns)/{:l S/B .Sc. /Ba?helor of Technology {with
relevant o Iscupllne)l, shall be cc])nsrdered for admission in 2015 and after, with

one year of exempt:on

AIso please refer to Pept.;ty Dxrector Accredltatlon 8|z Attestation, ngher
Etliucath| Comlrmssionl letter no. 8- 61/A&A/2017/HEC/3811 dated May 4,
2017 states in first para 4 lmle, “The' degree of B. Tech (Hons) is not similar

to BE/BSc] Engmeermg Degrt.e | Annex-lll.

|
irrngatlon' Dep:|artment| along with Establlshment Department, Finance
Department Ir?w Deplartmen|t and Ch||ef Secreltary Khyber Pakhtunkhwa
offlce ha'ls signed comments and submitted before the Khyber Pakhtunkhwa

Sérvice Tribunal Peshawar in Serwce Appeal Nl) 1431/2019 frleJd by Niaz

o |
é'ads‘hah Vs :Gclvemmelnt of Khyber Pakhtunkhm'ra through Chref| Secretary
and athe'rrs that non flenginleers cannot be promoted to post of Executive

E1r:gineer‘ cutlng reason of PEC Act & nonequlvalence of B-Tech to that of BSc

Engineering.




8. Sub Englneers in lrrrglatlon Department W|th the basic qualification of Dlploma in
IA'.socmte Engmeermlg (DAE) and havmg BPS Grade-11, a small group among these
sub engmeers, dunng service obtalned B. Tech (Hons) delgree

S. Il'hrough this addlltlonal 8. Tech degree, in 2012, the Sub Engineers first took benefit
by bifurcating the: semonty list of Sub Engineers mto two categaries l.e., for
ernployees having Dlploma in Assoclate Engineering (DAE) Holders and B. Tech
(Hons) degree separate seniority lists were maintained. |For B. Tech holder separate

quotl) ln BPS-17 was1 allowed and thus elevated to the posts of Sub Divisional

Dfficers. ’Through thls Quota System, few B. Tech (Hons) whom were in BPS grade-16

weare promoted to Glrade-17 (even tllwugh lower in semorlty) and some promoted

from BPS Grade-n to Grade-17 (Two steps promotion despite lower in their
commlssmn semonty list) while the Public Service Commls]sson seniorlty was

| , |

cc»mpietely :gnorled

10. D(Fspite once got undue promotion by B. Tech hoider in BPS-17 they are influencing
he (|iow|=:rnment| functionanes to obtain further promotion quota in the post of
Professnonal Engllneer I{BPS -18) in lrrxgatlon Depzlirtment Despite this fact and other

|tted hel'einH before], the SSRC of Irngation Department without

F.’-_'_-

snonal Englneerlng Works Posts as stated above.

11. No such practice of "_double qulota (based on single degree) exlsts in various services
group of Pakistan and l?rovincfal se%'vic;es group i.e., PAS, |PMS and PPS

12 The B Tech holde1r relylng on FIDA HUSSAIN V/S THE SECRETARY KASHM?R AFFAIRS
AND NORTHERIl\l A|REAS DIVISIPN' ISLAMABAD AND ANOTHER (PI.D 1995
SUPREME COURT 701) that "PEC Act 1976 is not applicable and blndmg upon the
Government”, |t‘ is vJorth rnentlonmg that the matter is clarified by the Supreme
Court of|Pakistan ln Maula Bux ShEIkh v Chlef Secretary Sindh’ reported in 2018
SCMR 2098 at Para 15 and Para 16 that if Government are performing plrofesmona!

| |
Engineering Worllts, PEIC Act 1976 shall be attracted and not otherwise.

13. As regard the maln ground agamst the postlng / transfer / appom’cment of non-
' relvastere professional engmeers, the under sngned is malnly resting his case on the

unequwcrcal provrsnonf of sectson 2 {ii) (i) (xxv) (xxvii), section 11, 27 and other




'sTch provisions~of;fhe Pakistan Engineering Council Act, 1976 (‘the Act’), with
pa r'ti|cular reference t!o sectlon 27(5A) clearly providing that, “no ’Qerson.s'haﬂ, unless

: | ! ‘
re gisten’d as a regis'tered engineer ]or professional engineer, hold any post in an

engmeenng organizauon where he has to perform professional engineering work”.

| | ‘ | l |1 ' ‘ Tl !
L '

- 14. Please note thatlthe afore- quoted provisions of sub—sectlon (5A} ibid are mandatory
in n;atun': because not only that they are couched in a negative expression, but their
n(lan:-?:ompllance is alslo deait wnth by providing penal consequences as mlentioned In

) se"cpen 27 of the Act supra. J

] : ' .

| : | ) | i

15. Even in Chapter 1; Rule 2 {)) of the Khyber Pakhtupkhwa Public Procuremenit
| L ] , ! .

Regulatory Authorit:y Flmles 2014 formulated and notified under the KPPA Act, 2012

the definition of “P:rér'fessional Engineering work” has been gi\}en in line with the

PEC Act, 1976. " |

15. Under artlcle 143 Eo'f' the Islamic Republic of  Pakistan “If the law of Pravincial
= |

Government is r=pugn ant to t|h'e Act of Parliament, therT the Act of Parliament (law

' of the sttate) shall prevall Hence SSRC constituted under Civil Servant Act and APT

rules of the pro Ince can’t overrule Ii\ct of the Parllament i.ey, PEC Act 1976 while

arnending service ruIe< of engllneerlng public orglanlzatton
|

. . o i - . .
17. n' support of this ve!ry contlentio'n énd grounl:l of chz'ﬂleng‘é, the undersigned is

fOII'tlfled by the case l’dw on the subject developed from time to time, accordmg to
wfmcl|1 the legal posiﬁi{on has sInce been exammed and claruﬁed to the' effect the

holders of 8-Tech degree as weII as dllploma holders are not held to be professional

|erlngineers within the imeanmg of section Z(xxiil) of the Act havlng nat acquired
. [
éargg rIeertng lqualllfication and, therefore, they had bleen consistently held not
I T Dol el ' | '
| ] :

Lo
[ H

! section 10(1) of the A‘l:t provndes that, |'the engmeermg quc::hf‘c:crtn:n'u:I granted by the englneerlng l| stitutions In
Pakistan whtch are included in the Fl'lrst Sched’ule shall be the accredited engineering qualifications for the

purposes of thit. Ac]t !




18.

19,

20.

entltled to hold zimy engmeenng post and to undertake any professnonal engmeermg

g IS,

work as defined and d«.scrlbed in section 2(xxv) of the Act suproa.
| i | |
It hardly, needs to lfegterate here at this jurcture that the issue, of whether or not

holdelers ?f B-Tech oi’ ‘diploma qualificetion should or should not be equated with or
|

consndered as professional englneers at par wrth BSc’ Engineers, has long been

dlrated L|lp|0n and debated a lot both at the level of PEC as well as in the superior
1

Fqurts of the cou ntr_y.' In all, there appears an unanimity 1of opinion to the effect that
[ :

|

(i) neithilar B. Tech oegree holders or, diploma holders in any field whatsoever are
l L .

' 3 ; ' L

pr'io_fe:s‘siciim_al eng neersl within the meaning of the Aéit anq {ii) nor could they hold any -
. y

post meant for professional engineering work in any engineering organization.

it goes without sayi:n'g that the indifference of the officials i. e., the Secrc'.tary office
|

and respective Chlef Engmeers and Director General offices is adversely affecting

upon thle service carner and pragression of the under signed (and those who are

slxmlarly,placed) in pamcular cadre, because a great number of engineering posts

meant for purely professlona[ engmeermg work has and will be occupied by non-

|
engineer, and non-proTessnona‘l persons which has and wull result in stagnation and
blockade of nornLal promotion and progression Of the professional engine!ers serving
b | : i ‘ |
n the department. |
B |

|
At regard PEC Ievel ar‘ld various provincial as welI as Federal govt,, there had been

=x|change of cor espondences| and discussion over the issue, whereby the former

had elea rly opined and ruled that holders of such non-engineenng degree(s) were

not q'luallﬂed or =nt|t1ed to work agalnst any engineering post(s) and to undertake

any engineering work as such.
: L
1

. Re'cently Pakistan En gineer councl! has obtained the Washlngton Accord which is

'an! international Agret'a'rnent bcL.twe;en bodies resbon'sible for Accrediting Engineering
Degree Programs The Washmgton Accord Iis specifically focused on| academic

orograms which deal with the practlce aof engmeermg at the professional level. The

I I
: | |
|

’




o,

Accord cllcknowlu:adges that aclcredltatlon of engineering academic programs is a key
fc'pulndat on for tlhe practlce of enguneering at the professional Ievel in ?ach of the

i |1
col.l!ntnes or terf torle'. covered by the Accord Annexure,

|

o
22.B! Tech is accredited by the Sydney Accord The Sydney Accord is
]

23

24. ¢

25,

LT
-

speculfacailiy focused o:n: acader:nic programmes dealing w|lth englneenng technology.

Itlrccognlzes the importance of the roles engineering technologlsts as part of a wider
engmeering teamn. Dlploma is accredited by the Dublin Accord. The Dublm Accord is

|, I

specifically focused | on

the mutuai recognition of academic

|
pI ogrammes/quahﬁc?Ittons that und¢|erpln the educational base for Engineering
Te*chmczans. It rt|acog1|1|lzes the importance of the roles engmeering techmctans play
zui part of & wider engmeerrng team. Annexure
i N I I

.Apprloval of Desugn ie, PC-1 Goyernment of Paklstan Planning Commtss:on

|
Pr|oform|a |fcur Dtlave[opment FI’I"OjeCtS (lnfrastructure ‘Sectors). The PC-1 signed by

E) ecutive Engineer ‘which include technlcal background data, engmeen'ng deslgns,

ca}culatlon technology in Ime with Paklstan Engineering Council Act 1976 section 2

|
(xxv) Professmnal Englneers works to be carried out by the reglstelzred englneer.

"l echnical Sanctlon 1|rnplies the scrutiny of the estamates from the technlcal point of

iew and denotes thatlthe estlmates sanctloned are technically in order and correct.
Such, sanction III be accorcﬂed by the offxcer| of the Public Works Eepartment

|th(|>r|z=d to d so as per tlhe delegatlon of Financlal Power Rules! Technica!
anction| of Pro| essional Engineering Works as defmed in Pakistan Engineering

| |
ouncxl Act 1976 has t(la be carned out by the Reg'lstered Engmeer

g - ==

o

nterim Paymer%| Cer{tnﬂcatror% Pnlma’nly the Divisional Officer is the responsible
disbursing officer of the division. Sub{ect to such instructions, as may be issued by

1'h'|e local Adminlstratnon in consultatlon with the Accountant General detailing the

authormes cornpetent;to prépare or elxamine colntractorsi. bills or other demands for
palyment dnd the authlonties |empowered to malke paym|ents thereon, the Divisional
I)fflceler may authlonze a Sub-divisional Officer to make payments chargeable against

. the general sanctlons of competent authority to expenditure on works. Professional

-nglneering Works as deflned in Paklstan Engtneermg Council Act 1976 has to be
\]/erlﬂcd by the Relegsstered Engmeer |




Prav!er

h ls, therefore prayed that on acceptance of thls appeal/representation, your ofﬂce
may be pleased to,

I

A. Set asldcl.' the afores id’ Notiﬂcatlon No SO(E}/lRRI/23-5/73/VOI-VI dated 24 -
August 021‘ to res ectfull avoid frclrm posttng / ap'polntihg of any non-
englnee ing degree older agatnst any such post which Is meant for purely
prcfessﬁ nal englneerlng work / undertaklng. lregulated urﬂer‘ the PEC Act

Grant rePlef to under signed whlch is- consldered just and appropriate In the
gwen curcum.;tances please

’
I
t

S ( /f\,\
-~ Engr Faimoor Zahid v
-Eyecutive Engineer |

'.v'rirrigation Department P eshawar.




s

To

Subject:

Reference:
|

Respectfully Slh e‘vbelch;

1,

The Chlef Slecretary
Irrigation Departrlnent
Khyber Pakhtunkhwa, Peshawar

. |
APPEAL AGAINST CREATION OF 20% QlJDTA lN BPS-1.8 FOR NON-REGISTERED
PROFESSIO&AL -NGINEERS ON PROFESS ONAL ENGIN EERING WORKS POSTS
, ) g l i
Governme-\ olf Khyber\ Pakhtunkhwa Irrlgation Departrnent Notiflcatlon No.
SQ(E)/IRR]/: ~3—5./]73/v0| VI dated 24 August 2021

l

Ll
Thdt the under signed has the prwilege of belng crtizens of ls[amic Republic-of -

Paklstan | am engineer by professron wrthln the meaning of Paklsta? Engineering

Cquncl Act, 1976 and is duly reglstered as such wlth the Pakrstan Engineering
C(i)iunc 1.

i
The a’ppellant iWas directly appolnted as Assistant Ergineer (BPS-17) through Public

Serv:ce commlssrori v1de notification No SOE/IRR: /4-11|L/73 dated 27 January 2010 in

: accordance with the. Khyber Pakhtunkhwa Clvil Servants Act 1973 (Copy eénclosed

Annexure A)
i

1

13

'That the appel ant Is holding MSc Engxneermg1 degree In Water Resources from UET

Peshawar The Appt.l!ant did hIS graduation‘m CIvrI/Mechamcal Engineering from

: NUST/UE‘I‘/Ete it is ||:|ertlner|1t to point out here that there are very few officers who

' have such a hig Her qualuf‘caiilon in the departrnent

‘That tl|1e| appe!lant durlng the course of his servlce Performed his duties with zeal

and dedlcatlo:? HF’I remamed uprlght ‘have a clean servrce record., He remained

I

pested at differenhstatlons and on dlffere t posts as and when assigned any

1
re.‘ponmbrlltles, |he complled with the posting orders considering it to be in the
1 H
exlgencies of serwce
|

3



‘8,

. That Executive ;En;gflneer' (BPS-18) in- Irrigation Departme'nt is a P;rofessional
Engineer!‘ing works poit and the person who holds the said post has to Iook Into the
mat‘t'ers‘which are: Halated lo the profess;onal engineering works w||th human
resource having prof’elssmnai |BE/BSc Civnl and Mechanlcal Engineering degrees duly
reglstered with the PzLE:ustan Engineermg Council,

|
l ’ |

. A1| preselnt in lrr‘lgatlon Dept, all the Executive Engmeer/Deputy Dlrector {BPS-18)

|
posts| are professuonal engmeenng posts whose job requirement invalves

professional engmeeling works, aIIOWed only to BE/BSc Civil / Mechanical

e U S O O

Engineering degree holders, reglstererii with Pakistan Engineering Council.

. IDLe[ to some mala fldeI mtenti}ans or knowingly mlsinterp'reted the settled law of the
lla:nql, non-i;mallfa nd/ nTn»englneers of B-Tech technology / diploma holder persons
' |

]hziwle been granted-zltegal benefits in shape of asslgning Professional Engineering

Wlorks (FiEW) and aIso beneflting them by awarding’ promotion to the Grade-17 once

Lrnd nom]/ once again a 20% quota has been created for promotion tc|> Grade-18

Executiv'e Eng’ineer) ;')ost amld will be performing professional engineering works

]‘IIIC]'I is against the Pakistan Engmeermg Council Act 1976 Hence I:neingl aggrieved

rom the |Ilegal un;ustlfled and against the law behavior of the competent authority

the appellants made a departmental representation/appeal inter alia on the

_'.,,._

follo\}vingl grounds to your gooTi self please;

. | ‘a.; That a camm|i[ttee WT constituted vidle Secrei::ary lrriéation Dlepartment
Notification ‘ No. SO(E)/lrr/23—5/73/Vol v {s. Rules) dated 06.04.2018
(Annexure -B) [havmg members from Irrigation Department, C&W,|LGE&RDD,
Peshawar Development Authonty, Public health Engmeermg Depaitment and
P’akhtunk'\wa r%nergy and Il:&evelopment On‘ganlzatlon. The committee wa$
tasked to examme the position of B-Tech {Hons) degree visa viz B.Sc. / BE

Engineerpg ;m Iight of deuslon of Palklstan Engineering Council (PEC),




C.

Suprerne court of Paklstan, High Court Peshawar and Khyber Pakhtunkhwa

Service Tnbunal and to come up with well conslderate proposal along with

'recomme:ndatlon for allocatlon of un}form percentage qulo'ca| for their

I i

promotian. g’f’he corlnmittee in its report submitted the following

| | N
recommendatlons;

#

‘That B-rech (hons) quahﬂcation is not equivalent to BE/BSc Engmeerlng

As basic qu' 1 f:cat:or't reqwred for postmg / appomtment against the

plosftipn of Aa.-,’mum E:ngmeer / Ass:stant Dlrector / SDO etc, in BS-17 and

above is BE/BSc Eng’uneeﬂnq in civil / Mech’anical 7/ Electrlcal as per

requiremenf of a department, the B-Téch (Hon) qua!iﬂfcat)fon holder may
n‘ot be proﬁw?ted and / or posted against such position(s) Ithat involve

performancé of professional engineering works/services. However, such

quahflcatlan (f.e., B-Tech) holders cannot be denied promotion to higher

scale, prowde no Iaw/Rule is vlolated and for which non-engmeermg

posmons { Technolog:sts) may be created if not already existing”

| | ! |

]lli MAULA BUX SHA[?(H and others-—Petitloners C.P. No. 78-[( of 2015,

f I
decided clm 03.10. 2018| (Annex-1) at Para 5 itis reiterated that “It is common

ground that neither Diploma nor B. Tech (Hons.) Degree are accredited
engmeen‘ng quahflcatlon for 'tche reason that there is no reference to the
Dlploma and 8. TE(h (Hons) Degreé in the accredited engineering
quailficatlon provided in the first and second schedule of the PEC Act. Thus,

!
alccredltetd en'gmeeringi, quallfll:atlon is ascribed to those: who ho‘d Bachelor

Degree u|1 Enﬁlneermgl from accredlted Englneering Untversitles/lnstltutions
in F'aklstan and abroad”.

|
ln MAULA BUX SHAIKH and others—-Petltnoners C.P. No 78- of 2015,

L
dlec||ded on 03/10/201‘8 it has been clarified at para 23 that "Wlth note of
caution that glovernmﬁnt Thalll not allow or permnt any person ‘f:o perform
]Jqufegs:unal englneermg wor’ks as defined In the PEC Act, who does not

possess | accn.dlted engmelerlng qual:flcation from the 'accredited
engineer ng: irstltutlon and his name|is not registered as a registered

elngineer or p|n|:fesslonal erltgmeer under the PEC Act”.

T’he works executed by Sub Divisional Officer/Assistant Engineers (SDD/AE
13|PS-17) and: Executlve Engmeer (BPS-18) falls unt|ler professional engineenng




works asi enwstaged unlder PEC Act 1976 section 2(XXV) and as re%:terated in

|
C| .P. No. 78-K li)f 2015 alt Para 7

l
. P|rofessuo]nal Ertrgmeer is deflnled in section Z(xxluu) of Pakistan Engineering

|
ouncil Act 1976 and reprod[uced at para 6 of MAULA BUX SHAIKH and

|hers PetltionersCP No. 78-K of 2015 which is as follows:
"Profe55|?na| Engineers" means a person who holds an accredited

e:nglrpeermg qualification and after obtaln:mg a professnonarl expersence of five
years, whether waorking privately or in the employment of an engineering

public orgamzatlon, lhas passed the prescribed engineermg practice

examination’ and is regjstered as such by the Council. !
Please refer: tlo Statutory Notlrf;cations, (S. R. 0) Government (iJf Pakistan
Minlstry of V\{ater and Power Notification lslamabad the 20th November,

1985 $.R.O. 1142(!)/85E
(|) A can:lrdate who has passed the Dlploma of Associate Engineer (DAE)
Examtnat on; ]securlng at least 60% aggregate marks shall be Fliglble for
aPplylng n admlssmn against:[02%)] reserved seats in relevant discipline of

Eng‘ineering ih which he or she has passed the DAE examin'ation‘

(u) A candrdatle possessing [B. Tech (Hons)/B S/B!Sc./Bachelor of Technology
(wkth relevant discipline)] or equivalent quallficatron duly recognized by HEC
slaeklng admlssmn towards the relevant engineering discipline against 02%
nlaserved seats of [B. Tech Hons)/B. S/B .Sc./Bachelor of Technology (with

releva nt dlsuplme)], shall be considered for admrss:on in 2015 and after, with
one year of exemptzon

i
. Also, please refer to Deputy Director Accredltatlon & Attestation, Higher

Education Corr!m[sslon letter no. 8~61/A&A/2017/HEC/3811 dated May 4,
201|7 states in first parla gr Ime, “The degree of B. Tech (Hons) is not similar
to BE/BSc Engineermg Degree. / Annex-IJl

: lr’rigatlon Department along with Establishment Department Finance

D[epartment L|aw Department and Chief Secretary Khyber Pal(htunkhwa

o|ff|ice has signed comments and submitted before the Khyber Pakhtunkhwa

Serwce Trlburlwl Peshawar in Service Appeal No 1431/2019 f‘ I?d by Niaz
Badshah Vs G'avernment of Khyber Pakhtunkhwa through Chlef Secretary
and others that non eng:rlreers cannot ’be promoted to post of Executive

Elngmeer, crtmg reason of PEC f&ct & nonc'aquivalence of B-Tech to that of BSc

Ergineer;l ng. l




8. Sub Engineers in lmgatron Department wnth the basic qualtflcatlon of Dlploma in
A..socrate Engme-ermg {DAE} and havmg BPS Grade 11, a smal! group ar|nong these

sr.lsb engilneers, q uring service obtained B. Tech (Hons) degree.
: " I

9, Trrrough’thls addltional B. Tech de'gre'e, In 2012, the Sub Engineers first took benefit

b\|f bifurcating the senionty list of Sub Engineers’ :nto two categories i.e., for

erlnploy es having Dlploma in Associate Englneerlng (DAE) Holders and B. Tech
(Hlons) d’egree separate seniority lists were maintained. For B. Tech holder separate

qxlrota m BRS-17 was allowed and thus elevated to the posts of Sub Divisional

|
Oﬁlcers |Through this Quota System, few B. Tech (Hons) whom were in BPS grade-16

were promoted to Gr‘|ade~17 |(even though Iower In sen|lor£ty) and some promoted
from BPS GradTF -11 to Grad|e-17 (Two steps promation despite lower in their

comrmssxon seniorlty list} while the Public :Service Commission serluiority was

Icompletely lgnored

10. Despite once got undue promotion by B. Tech holder in BPS-17 they are influencing
the Govlernment‘ functlonarlels to obtain further prom?tion guota In tlhe post of
Professronal Engineer i(BF'S 18) in lmgatlon Department Despite this fat:t and other

grounds.so submltted herelnt before, the SSRC of Irrlgatlon Department without

Jlaclvertmg to this fact and other legal issues Iurklng in t!he matter has approved in

. . o .
their fav|or 20% quotal against the Executive Engineer (BPS Grade-18 posts), which

larle purely professional Engineering Works Posts as stated above.

11. No such practtce of: double quota (haged on single degree) exists in varlo'lus services
group of Paklstan and Provincial services group i.e., PAS, PMS and PPS

12. TP|1e B. Te!ch holder rely}lng on HDA HUSSAIN V/s THE SE(ltRETARY KASHMIR AFFAIRS
AND NOI}THERN ARItEAS D|IVISION ISLAMABAD AND ANOTHER (IPI.D 1995
|51|JF|'R|EME COURT 701) that "|PEC Act 1976 is not appl:cable and bmdin|g upon the
|Gove|rnn|1ent” itI is \Alularth me|nt:oning that the matter is clarified by the Supreme
IC(|Jur|t ofi Plaklstarl'n in l\lﬂaula Bux Sheikh v. Chief Secretary Sindh’ reported in 2018
[5( MR 2098 at Para 15 and Para 16 that if Government are performing professronal

Engmeermg Works, PEC Act 1E|)76 shall he attracted and nat otherwise.

13. |As: relgar,d the main ground agatnst the posting / transfer / appoihtmént of non-
| T [

registered prpfessiohlal enginelfers, the under signed is mainly res‘ting his case on the

uhequ‘rvocal proyisions of section 2 (ii) {soxiti) (xixv) (xxvii), sec#lon 11, 27| and other

EAN
N
e N W




llsuch provisions of the Pakistan Englneermg Counml Act 1976 (‘the Act’), with

peurtuTuIa[r reference t? sec’tlonl 27(5A) clearly prolwdmg that, “no person shall, unless
|

i g
.lregfstered as a regrstlﬂred engineer or pro esslonal en lneer hold anyipost in an

|e_m_qmeermg orgamzotron where he has to perform professional én ineering work”.
| : L * l T ‘

L

| . N

14, Please note that the a{ore qu:|:ted prcl:vuslons of sub-section (SA) ibid are mandatory

n nature because not only that they are couched ina negatwe expressioh, but their

nonocomphance S also| dealt with by prowdlng penal consequences as menttoned in

sectlon 2|7 of the Act supra.

|
15. Even in Chapter 1 Rule 2 (J) of the Khyber Pakhtunkhwa Public Procurement

|
Regulatory Authorlty Rules 2014 formulated and notified under the KPPA Act, 2012

| | |

Thle definition of "Prol|esslona||l Engmeermg work” has l|)een given in line with the
PEC Act, 1976. L

is. |Ux‘1d|er article 143 ol‘ the lsllamic Republic of Pakistar{ “If the: law cfvf Provincial
Government is repugnant to the Act of Parliament, then the Act of Parliament {law

|
of; the state) shall pre\lzall Hence SSRC constituted unde'r Civil Sérvant Act and APT

rules of the province can't ovlerrule Act of the Parliament i.e., REC Act 1976 while

arnendlng service rules of engineering public organlzatlorlm

17

n suppdrt of this very conte.ntxon and ground of challenge, the undersigned is
. t |
1Fortif§ed lby; the case-| |cW on the subject developed from time to time, accordlng to

which tl'le legal poslltlon has since been examined and clarified to the effect the
|
1c»lders of B-Tech degr,ee as well as dlploma holders are not held to be professional

englneers within the meaning of section 2{xxiii) of the Act having not acquired

'engmeermg quallfn:alton1 an1ri, therefore, they had been conﬁsistenthlf held not

l. i

]
! section 10(1) (|Jf the Alct provides that, ‘the engmeerlng quallﬂcatlans granted llty the engineering institutions in
Pakistan whlch are Included In |the: f-u'st Sched'ule shall be the accredited engineering qualifications for the
purposes of thl.l Aclt ! '
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e\ntltled to hold any engmeerlng post and to undertake any professnonal epgmeermg

vllvc;rk as defined and descnbed in section 2(xxv) of the Act supra.
I .

|

b

18. 1t hardly ineeds 1o relterate here at this ]uncture that the issue, of whether or not

19.

20.

|
Tolders cl:f B-Tech or diploma quallflcatlon shouid or should not be equated with or

consudered as profesls onal engineers at par with B.Sc._ Englneers. has long been

|
dllated upon and debated a lot both at the level of PEC as well as in the superior

|
courts ofj the country In all, there appears an unanimity of opinion to the effect that

(i) deither B. Tech deg],ree holders or diploma holders in any field whatsoever are

promielssic nal engmeers within the meaning of the Act and (i) nor could they hold any

+ post meant for P 'ofes,sronal engineering work in any engineenn,gl prganlza}ion

It gbes v}vithout ?|‘ yizn|g that the {ndtfference of the officials i.e., the Secretary office
I ; |

and respective Chtef Cngineers and Dlrector General offices is adversely affécting

! ;I)on 1‘;h!a service carr er and progression of the under signed (and those who are
I |

simllarly placed}jin ~pa rticular cadre, ;because a great number of engineering posts

|
meant for purely protessional enginéering work has and will bé occupied by non-

en gineer and non—professtonle persons -which has and will result in stagnation and

o

I
o'c}'{ade of normal fpr?motlon and progresslon of the prpfessuonal englneers serving

AE.

thle dep:artme nt.

1

As regald PEC level and varic;us provincial as well as Felderal govt., there had been
exchange of correspondences and discussion over the issue, whereby the former
had clearly opm;ed and ruled that hc!':lders of such non-engineering. degree(s) were

not quahfled or entltled to work against any engmeen?g post(s) and to undertake

any eng;neenng work as such.

i

l
21, Recel.ntly Paklstclm Enlglneer (l:cuncll has obtained the Washlngton Accolrd which is

aln lnterhnattonal Agrelement between bodies responsnble for Accrediting Engmeering
Degree Programs Tlhe "Washington Accord is specificaily focused on academic

qrograrns which deat'with the practice of engineering at the professronal level. The
LT




: ‘ |
Accord acknowledges that accreditation of engineering academic programs is a key

|
floundatlon for the practlce of englneermg at the professional level in e.lach of the
| ]
countries or territories covered| by the Accord. Aqnexure
o : :
|

22, l? Tech is ac;creduted by| the Sydney Acc?rd The Sydney /|3tccord is

speciﬁcally focuselsd on acadermc programmes dealmg with engineering technology.

| l |
[t tecognlzes the lmportance of the rolLs engineering techlnologlsts as part of a wider

cngmeerl]ng team Diploma Is accredlted by the Dublin Accord The Dublin Accord is
specifically focused on thile mutual recognltlon of academic

.

pr«agrammes/qualtflcatlons that underpln the educational base for Engineering
‘I|'echn|c14|ns. it recognltzes thellmportance of the roles engineéring technicians play

as part of a wider1 engineering team. Annexure.
23. ;|0tpproval of De’slgn i.e. .. PC-1 Government of Pakistan Planning Commission
’roforma for Delvelopment Projects (Infrastruciture Sectors) The PC-1 signed by
_xecutlvelz Engmeer whlch include technical background data, engmeering designs,
rakcuiatlon, techﬂiology in line with Pakistan Englneering Council Act 1976 section 2
xxv) Professional Englneers works to be carried out by the registered engineer.

-

24, "I'|et':hn|cal Sanct||on Implies t}|1e scrutiny of the éstimates from the technul:al point of

view and denotes that the estimates sanctioned are technically in order and correct.
Such sanction will ble accorded by the officer of the Public Works Dlepartment
authorized to do so as per |the delegatlon of Financjal Power Rules; Technical
Sa|nction of Professional Engmeermg Works as defined in Paklstan Englneermg

| ] |
Council Act 1976 has t(I) be carrled out by the Reglstered Engmeer

| | | ; i le e e 0] |
25. Interim Payment Certificatiorp' Primérily the Divisional Officer is the responsible
dnsburslng officer of the division. Subject to such mstructlons, as may be issued by

the Iocal| Aldmlmstration in consultation with the Accountant General, dt.talllng the

at|lth0l’itles competent to prepare or examine contractors' bills or other demands for
payment and the authormes |empowered to make payments thereon, the Divisional

|
Ofﬂcer Tay authorlze |a Sub—dtvxsnona’ Officer to make playments chargealble against
the general sancltxons of competent authority to expenditure on works Professional

Englneerlng Works as deﬂned in Pakistan Engineering Council Act 1976 has to be
1 | 1
venﬂed bv the Reglstered Engmeer
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5. Th:iat |Exeicutive Engmeer (BPS—IB) in. Irrigation Department is a Pr‘ofesswnal

Engi‘ngerl'ng’ works post and the person who holds the said post has to look into the

| I | |

rnatters which are related to the professionai engineering works wlth human

re..ource havrng professional BE/BSc CMI and Mechanical Englneering degrees duly
rl_egleterefj \;Vlth .t_he Paknstan quineerlng Council,

o '
a » | ’

At present in lrngatnon Dept, all the Executive Englneer/Deputy Directar (BPS-18)

post{s are professronal engineenng posts whose job requirement involves

I
prcpfelssmnal engineerling works, aIIowed oniy to BE/BSc Civit / Mechanical

,iingin:eer ng degree holders, registered with Paklstan Engmeering Council.

Due to some mala flde intentk[)ns or knowingly mlsmterpreted the settled law of the

I|and non- quahfled/ non-engu‘ieers of B-Téch technology / dlpioma holder persons
l"iave been graniled |I|i:=gal be||1ef|ts m shape of asmgnln;g Professional Engmeermg

TNorks (PEW) and also benefiting them by awarding promotion to the Grade-17 once

| |
|
and now once again a 20% quota has been created for promotion to’ Grade-18

|
l(E%-re'cutl\fe Engineer) post and will be performmg professional englneermg works

whli:h is-against ‘the Paklstan Engineering Councrl Act 1976. Hence belng aggrieved

rilnm the illegal, m;us'tnfled and against the law i|>ehav10r of the competent authority

i
|
‘th'e appellants made a departmental representatlon|/appeal inter al!la on the
fol

oll owi ng grounds to your good self please,

| i ! | ' 1 . |
a:. TIhat committee wa:as constituted vide Secretary Irrigation Department
! !

otiflcatlon No. SO(E})/irr/23-5/73/Vol-IV (S. Rules) dated 06.04.2018
Ar;'nexure-ﬂ) having n'tembersr from irrig'atlon De'partmerit, C&W, LGE&RDD,

N | |

eslhawar Development Authority, Public health Engineering Department and

Fal?htunkhwa Energy and Derelopment Organization. The committee was
tasked to exanmne the position of B-Tech (Hons) degree visa viz B.Sc. / BE

Engineermg |1r light of decislon of Pakistan Engineering Counci[ (PEC),

I =




Supreme ieouirt: of Pakistan, High Court Peshawar and Khyber Pakhtunkhwa

Selrvice Tribunal and to come up with well considerate propbsal along with

re;commendation for allocation of uniform percentage quota for their

promotion. The committee in its report |submittejd the following

recomrhendaﬂc ns;

“That B-Tech {hons} q:'mliﬂcation is not equivalent to BIlf/BSc Enlgineerlng.

A’s basic qualﬂcat:on requlred for posting / appointment against the

p&rs“tion of A- stant Engineer / Assistant Director / SDO etc. in 55-17 and

above is BEYABSC Enngeering’ in Civil I/ MechTmical / Electrical as per
relqz[:iremcntéof a depT'lrtment-, the B-Tech (Hon) quadlification holder may
not be pronioted c:mdl / or posted agalns't suclh position(s) that involve

pro'ormance of professional engineering works/services. However, such

qualliﬁcat on. {t e, B-Tech) holders cannot be dclemed promotion to higher

scazl‘e; pmwde no law/Rule is violated and for which non-engmeermg

posftions ( Tec{molog:s s} may be created, If not already exIsting”

|
n MAULA BUX SHAIKH and others—Petitioners C.P. No. 78-I( of 2015,

deczded o:n 03.1 |10 2018 (Annex-lj at Para 5 it is reiterated that “It is common
ground thatg neither Diploma nor B. Tech {Hons.) Degree are |accredited

en:g:ineerin'g ?qualification for the reason that there is no reference to the

Diploma and B. Tech (Horl}s.} Degre|e in the accrédited engineering
q:ualifjcat oni prowded in the first and seconld schedule of the PEC| Act. Thus,
aiccredited engmeering qualification is ascribed to thosie who hold Bachelor

Degree in Englneermg' from accredited- Engmeermg Un:vers:tues/lnstltutlons

|
in Pak;st#n an|d abroad"
|l|1 MAULA BUX SHAIKH and others—-PetItloners C.P. No. 78-K of 2015,

}
decided (IJI'I 03/10/20][8 it has been clarified at para 23 that ”Wlth note of
caution that govemment shall not allow or permlt any person to perform

}
professional engmeerlng works as defn'ned in the PEC Act, who does not

FTossess accrf_dlted engineering qu'allf:catlon from the ’accredlted

englneeﬂng institutlon and his name is not reglstered as a registered

engmeer or professuonal engir|1eer under the PEC Act'

'qhe works executed by Sub Divisional G)fflcer/Asswtant Engineers (SDO/AE
BPS 17) and Exlecutive Englneer (BPS- 18) falls under professional engineering




gu

works as lenvnsaged under PEC Act 1976 section 2(XXV) and as reiterated in
clp. No. 78- K.f 2015 at Para 7.

Pa|'ofessw||1al Engmeer 15 “definkd in- sect:on 2(xxm) of Pakistan Engmeermg

C?unml Alct 1976 and reproduced at para 6 of MAULA BUX SHAIKH and

others--~Petltl<|J|ners ol P No. 78 K of 2015 which is as follows

"Professional Engineers" me|ans a person whao holds an accredlted

engineering qu.rlificatic n and after obtaining a professwnal expenence of five
years, whlether waorking privately or in lthe ernplloyrnent of an engineering

public erganfzatlon has passed the prescribed engineering practice

e?(ammatton and is registered as such by the Council.
Pllease refer to Statutory Notifications, {S. R. 0.) Government of Pakistan
Min’is‘cry of Water and Power Notification Islamabad, the 20th p!ovember,

1985 S.R.0. 1142(!)/85

(r) A camlildate| who: has passed the Diploma of Associate Engineer (DAE)

Examlnatllon, securmg at Ieast 60% aggregate marks shall be eligible for

applying L? adrnussion against IOZ%] reserved seats in’ relevant dnsclpline of
E1ngmeer|| g ln \livhlch 'hé"or’ she has paSSed the DAE examinatnon,

(il) A candldate possessmg [B '|I'ech (Hons)/B S/B Sc /Bache!or of Technology
(wnth relevant dlsc:pl|n|e)1 or. equrvalent qualificatlon duly recognized by HEC
seekmg admlsswn ‘towards the: relevant engmeermg discipliné. agamst 02%

reserved 1$eats of [B. ‘Tech Hans)/B. S/B.Sc./Bachelor of Technology (with

relevant c|hsclpline)], shall be consudered for admlssmn in 2015 and after, with

one year. of. exemptton

Also, ple?se refer to Deputy Dlrector Accreditation & Attes*atton, ngher
Educatlo Corrl.mlssiorll Ietter no S 61/A&A/201|7/HEC/3811 dated May 4,

2|017 states |n| first pana 4‘“ Ilnle, '“rhe degree of B Tech (Hons) Is not similar

to BE/BS| Englineerlnglllegree 8 Annex-lll . R A
Ir'rlgation Departmen al(iang wsth Estabhshment Departmenlt Flnance
Department,: Law Department and Chief Secretary Khyber Pakhtunkhwa

offlce ha srgned com ents and submltted beforle the: Khyber Pakhtunkhwa
Serwce Tnbum:l Peshawar in- Serwce Appeal No .1431/2019 filed by Niaz
Badshah Vs Government of Khyber Pakhtunkhwa through Chre}' Secretary
and others that non engmeers cannot |be promoted tg post o# Executive

Englneer,g crtlng reason of PEC Act & nonequrvalence of B-Tech to |that of- BSc
Engmeersng el PR N T




8.

9'

10.

11.

by I
12.The t B Tech holder relying on l|=IDA HUSSAIN V/S THE SECRETARY KASHMIR AFFAIRS

i3.

5u|b Englneers m Irrlgatuon Department with the basic qualification of Dlploma in

As.soclate Engm«lenng (DAE) and having BPS Grade-11, 3 small group among these

sub engmeers, during s|.ervlce obtained B. Tech (Hons) degree
Through this addlitlonajl B. Tech degree, ln 2012, the Sub Engineers first took benefit

by bifurcating the ‘seniority. list of Sub Engineers into two categories l.e., for
ernpioye'es having b'ip'loma in Associate Engineering (DAE) Holders and B. Tech
|(H!onls) degree se|parate senlotity lists were maintained. For B. Tech holder separate
ql|10ta |n BPS-17 was allowed and thus elevated to the posts of Sub Divisional

O‘Ifflcers .Through this Quota System, few B. Tech (Hons) Whom were in BPS grade-16

|Were promoted to Grade-17 [even tllwugh lower in seniority} and some promoted
from BPS Grade—11 to Grade-17 (Two steps promotlon despite lower in their

commission Senlorlty list) while the Publlc Service Commlsslon senlority was
cc»mpletely rgnored

Despite ‘once got undue promotion by B. Tech holder in BPS-17 they are influencing
the Government functionarles to otltam further promotion quota in the post of

Professnonal Englneer (BPS-18) in Irngatro'n Department Despite this fact and other

grounds SO subr’mttecl herein beforel, the SSRC of lrrlgatlon Department without

advertmg to this fact .and other legal issues furking in the matter has approved in

th|ne|r favor 20% quota a_galnst the Executive Engineer (BPS Grade-18 pqsts), which

are p'ureiy p‘rofe"sional Engineering Works Posts as stated above.

No stich pract:ceI of double qt|zota (based on single degree) ex(sts in various services
group of Pakistan and Provincial services group i.e., PAS, PMS and PPS

AND N|0RTHEE|1IN AREAS DIVISIOI\T ISLAMABAD AND ANOTHER (PLD 1995

SIJPREME COURT 701) that “PEC Act 1976 is not appllcable and binding upon the
Government”, | is! ‘worth mt":ntlonlng that the matter is clanfled by the Supreme

Claurt of Paklsta In Maula Bux Sherlkh v. Chief Secretary Sindh’ reporTed in 2018
SCMR 2098 at P|ara 15 and Para 16 that if Government are performing professional

|
Engmeermg Works PEC Act 1976 shall be attracted and not otherwise.

As regard the maln ground against the posting / tranlsfer / appomtmr.ent of non-

reglstered profelssmnal engineers, the under signed is mam!y resting his case on the

unequivocal provrslons of section 2 (u) {xxiii} (xxv) (xxvu), section 11, 27 and other




@
kS

L
such pr vuswnsiof th|e Paklstan Engmeenng Counczl Act 1976 (‘the Act’), with
pdr:tnl:uiar reference to} sectlon 27(5A) clearly provndmg that, "na gerson slhall, unless
regas’tered as are g stered engmeer or professional engineer, hold any, post in an

LI ] | il |

engmeermg orgn:mrzat:an wht-re he has to pe orm rofessional i en ineering work”.

|: ‘ ' ! I

14, Pl‘ease‘ note that the ia‘fore-quioted prévisions of sub-section (SA) ibid are mandatory

m| nlature because not only that they are couched in a negative expression, but their

nonl-complxance is aiso deait wnth by providing penal consequences as mentioned in

|
sectlon 27 of the Act |5t’.lpra '

15. Even in, Chapter 1 F’lule 2 |(J) of tTe Khyber Pakhtu‘nkhwa Publlc Procurement
l A
Regulatory Authorlty Rules 2014 formulated and notified under the KPPA Act, 2012

the deflmtlon of ”Profess:on.al Engineering work” has |been given in line with the
PEC Act, 1976

' : |
IG.Undelr artlcle 143 of’the Istamic R(Iepublic of Paklstan “If the law of Provmcual

'thnvermnent is r=pugn|ant to fhe Act 'of Parllament therT the Act of Parllament (law
|of the state) shall prevall Hence SSRC constituted under Civil Servant Act and APT

r Ies of the province can’'t overrule Act of the Parhament i.e., PEC Act 1976 while
amendmg servsce rule'. of eng neenng public organlzation”

C

17. In support of this viery contention and ground of challenge, the undersigned is

’fortlfied by the tase-ldw on the subject developed from time to tzme, according to

|
’whlch the legal positnon has smce been examined and clarifled to the‘ effect the

I | L]

|ho|ders' of B-Tech degl ee as well as diploma holders are not held to be p’rofessnonal

engmeers within the meamng of section 2{xxiii) of the Act havmg hot acquired

engmeermg qualafacatton anld, ther’efore, they had been consistently held not

! |

purposes of this Act.' |

. ‘ | .
Section 10(1) pf the Act provides that 'the engfneermg quallﬂcations' granted by the engineerlng Institutions In

Pakistan whfchl are included h‘ll the Flrst Schedule shall be the accredited erllglneering quallﬂcatmns for the

b, T
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| | I
:entiltled to hold any: engmeerllng post and to undertake any professional engmeerlng

_‘;w-'orfk as defined and d =scrlbec[| in section 2(xxv) of the Act supra.

Loy 1o |
18.1t hé{'dly ne1eds to (ellterate here at this junctur'ze that the issue, of whether or not

hoidus of B-Tech o} diploma quallﬂcatien should or should not be equated with or

consu:iered as profev jonal englneers at par with BSc Engineers, has long been

dtlated upon and de Jated a lot both at the level of PEC as well as in the superior

courts of the country ln all, there apqears an unanimity of opinion to the effect that

(i} nelther B. Tech _dagree hollders or :diploma |hc:lders n any field whaItsoever are

pll'o;fessic’)nal eng neel's wllthin the meaning of the Act and (i} nor could they hold any

p?st meant for prof'elssional en'ggineering work in any engineering organiza}tion.

19. itigoes without saying that the indifference of the officials i.e., the Secretary office

and .respe:ctive Chief Engineers and Director General olffices is adversely affecting
updr‘u the service cerr'ier and progres'sion of the under signed {(and those who are
simllarly placed) in p'lrtlcular cadre, because a great number of engineerlng posts
meant for purely professlondl engmeermg work has and will be occupied by non-
englnee|r and non- professmnal persons which has and wlll result in stagnation and

blockade of normal promotlor and progression of the professional engmc‘eers serving

ir| the department. :

|
20.  As regard PEC levei :land 'varlc!'us provincial as well as Federal govt., there had been
. . : . H i |
exchange of co}respc ndences and discussion over the issue, \érhereby the former

had clearly opined ‘and ruled that holders of such non-engineering d'leglree(s) were
P :

nio; tqualified or enti;t ed to vsl(?rk against any engineerl|ng post(s) and t(-l: undertake

any eng]n_eerlné wo;r'llc as suchir ‘

21. Recentiy Paklstcn Erul,lneer councul has obtamed the Washlngton Accord which is
aln Internatlonal Agrenl.ment between bodies responsuble for Accredltmg Engineering
Degree Programs - The Washmgton Accord is specifically focusecl on academic

programs whlch deal with the practil:e of engineering :-llt the professnon%:l level. The




"‘.:L\ccoi d aEknowledges that accreditation of engineenng écademrc programs is a key
foun?atlon for the practice of engineerlng at the professional level in each of the

*ountlne or terntones covered by the Accord. Annexure

22.B. ‘liecl'} is alccredi'ted b\lr the Sydney Accord. The' Sydney Accord is

specnflcally focused ¢ on academic programmes dlealmg wlith englneerlng technology

t |reclognllzes the imporl'tance of the roles engineering technologlsts as par1|: of a wider
|

ulenrgm!eeﬁlng team. Dlploma is accredited by the Dublin Accord: The Dubhn Accord is

specificaliy focus|ed on the mutual recognition of academic

programmes/quallflcatlons tHat underpln the educational ‘base for Engmeering
|

|I'echnlcuans it recogmzes the lmportance of the roles englneermg technlcians play
as part of a wnder englneerlng team. Anhexure

23.,quproval of Desugn ie., PC—1 Government of Pakistan Plalnning Clommlssmn

Frofo'rmg for Dclve!opment P|rojects {Infrastructure Sectors). The PC-1 signed by

Execr.lztiwla Engineer w'hich include technical background data, engmeerlng designs,

calcu}attcim, techrlwology in line, with Pakistan Engineering Council Act 1976 section 2

(x:|<v) Profelss:onai Engmeers wlorks to ti>e carried out by the registered engineer.
t | :

24, ”Tecl:hlnicai Sanctilon" implies tille scrutiny of the ésti mates from the technlcal point of

\lnew and denates that the estimates sam|:t}onecl are techmcally in order and correct.
! Such’ sarlectlon will be accorded by ?he officer of the Pubhc Works Department
au|thortzed to do so as per the dellegation of Financ}al Power Rules{ Technical
%anction of Professronal Englneerlng Works as defined in Pakistan Engmeerlng

|
Coun]csl Act 1976 has to be carned out by the Registered |Englneer

25. In'l]:erim l’ayment Certlflcatior‘i Primarily the Divisional Officer Is the r'esponsrble

4|iisbursmg officer of the division. Subject to such Instructnons, as'; may bt|! issued by -
tlhe local Admlnlstrat:on in consultation wuth the Accountant General detailing the

:lauthormes competent’to prepare or examine contractors' bills or other demands for
paym|ent and the authorities empowered to make payments the'reon, the Divisional

]Offlcer may authorlze a Sub- dlvlswlnal Officer tolmake payments chargeable against

lh-e genelral sancﬂons of competent authority to| expendlture on works. Professional
liin|g|neerlng Works as defmed in Paklstan Engineering Councnl Act 1976 has to be

\|1er1fled by the Re gtsteired Engineer. |

_____
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$. That Ex‘[ecutlve Englneer (BPS- 18) in Irrlgation Department is a Professnonal

Ernglneerlng works post and the persoln who hol'ds the sald post has to look into the
matttlzrs which are: related to tﬂe professional engmeermg works with human

|
resource having pFOfEaSIonal BE/BSc Civil and Mechanical Engmeermg dt'agrees duly

reglster d with the Pz-!Iklstan Engmeering Council'
|

6. ft ;'|Jresent in Iruigatibn Dept, all the Executive Enginee'r/Deput'y D!re'ct'rr (BPS-18)
Pl o N . . .
os|ts are professnonal eng?;meerlng posts ?Nhose job reqmremen|t involves
|

professlonal engineenng waorks, allowed only to BE/BSc Civil / Mechanical

Englneerlng degree holders, reglstered with Pakistan Englneenng Council.

7. ue‘l to some mala fide intentions or knowingly r'nisinterp'reted the settled law of the

D

| ) N [

ialnd, non-qualifiedﬁ non-engineers mlf p-Tech technology / dipldma_ holder persons
h

]

av]e been grant ed% IlllegaJ benefits in shape of assigning Professional ffngineering
Iﬁs (PEW) and alé’o beneﬂt{ng them by awarding promotion td the Grade-17 once

| r||d now once agam a 20% quota has been created Tor promotlon to Grade-18

(Executu\l/e Engmeer) ||J05t an'd will be performing professional engineering works

Wthh is agamst the Paklstan Englneerlng Couru:ll Act 1976 Herice being aggrieved

from the lllegal .lnjustiﬂed and against the law behavror of the competent authority
the app’ellants made a de|:||artmental representation/appeal inter alia on the

Ll

followmg grounds to yiour good self plleasje';

: ; | , |
a. That a comrﬁittee wa‘as constituted vide Secretary Irrl'gation Department

Notlficatlon No SO(uE)/lrr/23 5/73/Vol-IV {S. Rules) dated 06.04.2018

(,|Annexure-8) having members from Irrigation Department C&WI LGE&RDD,

Peqhawa||' Development Authority, Public health Englneermg Department and
Pak‘htunkhwa Energy -and Develépment Organization. The co'mmittee was
tasked to examlne the posltlon of B-Tech (Hons) degree visa wz B.Sc. / BE

I:'nglneenng |n| light df decns:on of Paklstan Engineermg Council (PEC},

|




—o-

S|dpreme court of Pakistan, Hiéh Court Peshawa:r and Khyber Pakhtunkhwa

Service Tribuna‘nl and to come up with well considerate proposal along with

recommendatmn for al!ocaticlnn of uniform percentage quota for their

promotion. Tl’]e conllmmlttee in its report subm]tted -the following

recommend atlons,

‘That B-Tech {hons} quahﬂcatron is not eqmvah’ent to BE/BSc Engineermg :
As basic qualiﬁcat:on reqwred for posting / appomtment against the
position of Ass:stant Eng:,neer / Assrstant Director / Spo etc. mIBS-17 and
'Eoue is Bé/|85c Engineering in Civil / 'Mechanical / Electrical as per

1l

requirem: ent’ of a department, the B-Tech {Han} quallftcatron holder may

ant be promciwted and / or posted against such position(s) that involve

performance of professional engrneeml'rg works/services. However, such
c;ualrjfir:at*ioné {i €., B-Tlech) ho?ders cannot be dclenied prr:ammtion'| to higher

scale; ;:'mwdé| no law/Rule is violated and for which non-englneermg

positions Technologists) may be created if not already existing”

|
In MAULA BU)|( SHAII1(H and others—-Petltloners C.P. No. 78—K of 2015,

decided on 03:10. 2018 (Annex-l) at Para 5 it is rerterated that “It is common
ground ﬂ|\3t neither Dlploma nor B. Tech (Hons) Degree are ‘accredited
1gmeeru11g quallficatilon for the reason that there is no referelnce to the
Diploma and B. Tec|h (Hons) Degree in ‘the accredited engineering
qualiflcan'on pr?wded in the first and second schedule of the PEECl Act. Thus,
accredlted engineenng qualification is ascribed to those who hold Bachelor
Degree in Englneenng from accredited Engineering Universdies/lnsﬂtutions
ln| Paklstan and abroad" !

In MAULA BUX SHAIKH and others—Petltloners C.P. No. 78-!( of 2015,
decided otn 03/10/201? it has been clarlﬂed at ;IJara 23 that “Wllth note of
caution that! government shall not allow or permit any 1;:nzrsr.m to perform
professional : engmeerlng works as defined in the PEC Act, who does not
possess |accredited englnerlzrlng qualificatlon from the accredlted
engineermg institutlon and his name is not registered as a registered
e 1g|neer Or professlonfl engineer under the PEC Act”. ?

The works executed by Sub Divisional Ofﬁcer/Assistant Engmeers (SDO/AE

|
BPS-17) and Executive anineer (BPS-18) falls under professuonai engineering

‘
'
'

[

0
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works as enwsaged under PEC Act 1976 section Z(XXV} and as reiterated in

C|P No.7 '8 Ko'f2015a Para 7.

Pll'ofesslonal Engineer ls delflned in sectlon 2(xxlll) of Paklstan Englneerlng

Ccl:luncll Alct 1976 and reproduced at para 6 of MAULA BUX SHAIKH and

others--PetltloPers o P No. 78-K of 2015 whlch is as follows

"Professional Engineers" me{ans a person who Holds an accredited

- engtneermg qualuﬁcatson and after obtalnlng a professmnal experience of five

|
years, whetheri workmg prrvately orin the employment of an engineering

public olni-ganllzlatnon, Ihas palssed the prescribed engmeermg practice

eramlnatlion aﬁd is regﬁsterefd as such by the Couneil.

Please refer: tl°| Statutory Notifications, (S, R. Q.) Government tIJf Pakistan
inistry of Walter an | Power Notlflcatlon Istamabad, the 20th November,

1985 S.R:0. 1142(1)/85, |

(n) A canﬁl:dat'e: who h:as passed the Dlplorna olf Assomate Engineer (DAE)

Examinatllon lsecurmg at least 60% aggregate marks shall be eligible for

applylng [n admlssnon against [02%] reserved seats in relevant discipline of
Englneerlng ll'l whlch he or she has passerli the DAF examlnatlon,

(I|l) A candidate possessmg (8. Tech (Hons)/B. $/B.Sc. /Bachelor of Technology
(v|wth relevant dxscnplme)] or equivalent quallflcatron duly recognized by HEC
seeking admlsslon tov\ltards the relevant engineering discipline agamst 02%

reserved |seats of [B. Tech Hlons)/B S/B Sc./Bachelor olf Technology (with
relevant dlsc1p|l|lne)], shall be considered for admlsswn in 2015 and after, with

olne year of exemptlon

Allso, please llefer to Deputy Director Accredntaltlon & Attestation, Higher

Efducatlor+ Cornmnssnorl letter no. 8- 61/A&A/201|7/HEC/3811 dated May 4,

2017 states in first par:a g Iinle, ‘The degree of B. Tech (Hons) is not similar
to BE/BSc Englneermg Degree i Annex-ll} !

lrrtgatlon Department along with Establashment Department Finance
Department l.aw Der!)artmerlt and Chlef Secretary Khyber Pakhtunkhwa
o:fflce has sugned comments and submitted before the Khyber Pakhtunkhwa

Slemce Tribinal Peshawar in Service Appeal No 1431/2019 frh'ed by Niaz

)
Badshah ‘Vs Gclyvernment of Khyb«ler Pakhtu'nkhvlva through Chle_'f Secretary
and others that non englneers cannot be promoted to post of Executive

Engmeer, c:tmg reason of PEC Act & nonequivalence of B-Tech to that of BSc
Engmeermg




L ’ |
8. Sub Engineers u’1 lrngatlon Departrne’nt wuth the basic qualification of Diploma in

As.socuate Engme ermg (DAE) and hav?ng BPS Grade-11 a small group among these

ls b englneers, durlng se‘rvrce obtamed B Tech (Hons) degree.

c.

9. Tr rongh‘th:s addlltional B. Tech degree, in 2012, the Sub Engineers first took benefit
by blfurcatang the ‘seniority Isst of Sub Engmeers into two categories i.e., for

=r|n;i)llcnyees havu|1g Dﬁaloma lr Associate Engineering (DAE) Holders and B. Tech
Hons) degree separate seniority |lStS were maintained. |For B. Téch holder separate
quota |n BPS-17 was allowed and tlhus elevated to the posts of Sub Divisional

Oh‘nc«lars Jhrough this Quota System, few B. Tech (Hons) whom were in BPS grade-16

\lmrre promoted to Grade-17 &even though Iower in seniority} and some promoted
from BPIS Grade-ll to Gradie-17 (T’wo steps promotion desplte lowTer in thelr
c|:om|missmn senlority list) V\Thﬂe th|e Public Semce Commlss:on ser?iorlty was
campletely |gnored - :

10. Despite once gm| undue promotion by B. Tech holder i in BPS-17 they are mfluenctng
he Governmeni func|tionar|es to obtain further promotion quota in the post of

Pr’ofesslonal Engineer lI{BPS 18) in Irrigation Depr'artment _Despite this fact and other

grlounds'so submltted herein before, the SSRC of lrrlgation Department without
:]ladverting to thls' fact and oth|er legal issues lurking in the matter has approved in
their fav:or 20% quota against the Executive Engineer (I|3PS Grade-18 posts), which

are piurel‘y profes;,siofna Engineering Works Posts as stated above.
1 1 .

11, No |;uch practice|of dlc:uhle quota (based on single degree) exists In various services
group of Pakistan and Provincial services group i.e., PAS, iPMS and: PPS

12iThe B Te:ch holder rely hg on FilDA HUSSAIN V/S THE SECRETARY KASHMIR AFFAIRS

AND NOR|THERII\I ARIEAS DWISION, ISLAMABAD AND ANOTHER {PLD 1995

I |
SUPREME COURT 701) that "PEC Act 1976 is not applicable and bmdlmlz upon the
Government", it is worth mentioning that the matter is clanfled by th‘e Supreme

?:c{'ulrt'i ofl Pakistarll in IIV|Iaula Bux Sherl|ch V. Ch:ef Secretairy SIndh' report'ed in 2018
!li iMR 2(?98 at Pa!:ra 1I’5I and Palra 16 that if Government are performing professional
Engmeering Works, PLC Act 15|i76 shall be alttracted and nlot otherwise.

13, /‘Asl regard the mam gll'ound a‘gamst the posting / trans|fer / appointment of non-

mgtstered professuonai englneers, the under signed is mainly resting his case on the

TjrJ eq:uwochl provlsions of sec:'tlon 2 (ii) (xxm) (xxv) (xxvii), sectloln 11, 27 and other
|




’ | |
|su'ch provisions |of -fth'e Pakistan Eng’ineering Council Act, 1976 (‘the Act’), with

(
: oo
|| | || I

- particular. referenceito sectiorl 27(5A) clearly providing that, “no g‘ erson s'hall, unless

'eglst«ered engineer or professional engineer, hold any post in an
;|e_u "neet"mig orgamza!t1wn whe’lre he h¢|15 to pe olrm ro elssioni:l en meet"ln work”.
o T T T

14, Please note that the afore-quoted provisions of sub-sectioh (5A) ibid are mandatory

m nature because not only that they are couched ina negatlve expresslon, but their

regi ered.as a

P

non comphance is also dealt wsth by provldlng penai consequences as rnlentioned in
section 27 of the Act s.ipra

N

15. Even in Chapter 1 Rule 2 (J) of the Khyber Pakhtunkhwa Public Procurement

" Regulatary Authority Rules 2014 forrnulated and notified under the KPPA Act, 2012

| |
thle cllefuthlon of “Prnfessmnal Engineering work" has been given in line with the

PEG Act,|1976. : ’

: |
16. U|r|der article 1&]13 of the Islamic Republic of Paklstan “tf the law of Provincial
Gnlavernment is repugnant to the Act of Parliament then the Act of Parliament (law

|
of the state) shzlxil prevall Hence SSRC constltuted undelr Civil Servant A!ct and APT

|
rdles of the provmce can’t overrule Act of the Parhament l.e., PEC Act 1976 while

arlnendarg service ru|<|as of engimeerlng pubhc organization

|
i
1

17. ln su'pport of this vle’ry contention and ground of ch.irllenge, the undersigned is
fo»rtlfled by the rase—l.aw on the subject developed from time to time, accordmg to

which the legal positlon has since been examired and clarlfled to the effect the

holders of B-Tech degree as well as diploma holders are not held to be professional

EI'lglnEEl'S within the|= meaning of section 2(xxiil) of the Act having not acquired
engllneenng quallfitf:z?tllon1 and, therefore, they had been consistently held not

| l i i :
! Section 10( 1} of the Atct provides that ‘the eng!neering qualiﬂcat!ons granted by the englneerlng {nstitutions in
Pakistan whlch are included in; the llfnlrst Schetlz'ule shalll be the accred:ted engtneering quallﬂcatlons for the

I 1]
. purposes of this Ac.lt.' |
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. 20,

3

: i
entitled to hold any’ engl‘neermg post and to undertake any professional cnglneermg

w«!ork as defined md dcscnbed in sectlon 2(xxv) of the Act supra. 1

| l
18. It hardly needs to relt‘erate h|ere at this juncture that the i issue, of whether or not

hplders of B-Tech or diploma qualification should or shouid not be equated with or

||
| |

courfs of the cou

]
professul)nal eng

ptlbs:t rnez‘nht forp

|
|

t "gO(:es without s

>Imllarly placed)

=n|glnee|'| and no

:>Iockade of nonw

cé»n%idereq as drofessnonal ehgmeers at par with B.Sc! Enganeers, has Iong been

dilateid Lllpbn and debated a lot both at the level of PEC as well as in the superior

ntry In all, there appears an unlanlmtty of opinion to the effect that

{i} nelither B. Tech degree holders or diploma holders ln any field whatsoever are

neers within the medning of the Act and (ii) nor could they hold any

rofessllonal engineenng work in any engmeering organization,

aymg that the lndn‘ference of the officials I.e;, the Secrntary office

and respective Chlef Lnglneers and Director General offlces is adversely affecting

upon the service carrler and progression of th? under sngned (and those who are

in particular|cadre, because a great number of engmeermg posts

'neanlt for purely professuonal engineering work has and will be occupued by non-

n-professnonal persons which has and wnll result in stagnation and

|
al promotlon and progression of the professional englneers serving

Ithe department. .

]
As re'g:'srd PEC le

vel and varlols provincial as well as Federal govt., there had been

exchange of correspondences and discussion over the |ssue, whereby the former

had clearly opined and ruled that holders of such non-:engmeermg degree(s) were

not quallﬁed or entttled to w{ork against any engineering post(sl) and to undertake

any engineering work as such,

. | ,
21. Re'cently Pakastan Eng neer council hlas obtained the Washingtc’m Accor’d which is
an lnternatlonal Il\grevlie ment between bodles responsible for Accredltlng Eng:neermg

Ll

Degree Programs. {l‘he Washmgton Accord is spemf!callyfocused on academic

prxlograms which

|

deal v|u|th the practm'z of engmeenng at the professlonal level. The
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22,

23.

24.

25,

@

(COli'd acknowledges| |that ac:|:|redﬂl:att|on of engineering T‘academlc progralrns is a key

:untliatiilori for Tme pi'lactlce olf engineering at the professlonal fevel in each of the
) |

cauntne% or terrltories covered by the Accord. Annelxure'

S | | |
i "
B. Tech is

o g

.credlted by the Sydney Accord. The Sydney Accord Is
speclficallv focused on acaderrnlc programmes deallng with engineering technology

t recogn|lz|es thel impc1>|1't1a nce o|f the roles engineering technologlsts as part of a wider
engineering team. Diplloma is accredited by the Dublin Accord The Dublin Accord is
[

S _m__

_speclficallvfocused on the mutual recognition of ' academic

|
programmes/qual|f|catlons that underpln the educational base for Engineering

l'echnuuans It recognizes the importance of the roles englneerlng technicians play

as part of a wider engineering team. Annexure.
| I

i
Approval| of Demgn T.e., PC1 Government of Pakistan Plannlng Commlssson

Profloirmla for Development Projects (lnfrastructure Sectors). The PC-1 signed by

Executlve Engineer wtinch include technical background data, engineering designs,

~ca|culatlon, techt!'lology in line with Pakistan Englineering Council Act 1976 section 2

(x.itv) Pro]fessmnal Engu{\eers wlorks to be carried out by the reg:stered enngeer

u
o echniclal Sa nctton |r1npltes the scrutiny of the estlmates from the technical point of
VIPViI and denote|s that the estclmates sanctioned are technically in order and correct.
uch sanction will be accorded by the offlceli of the Public Works Department
uthorized to d|° so |as per the de|egat|on olf Fmancilal Power RulesT Technical
anct:on of Professional Engineermg Works as defined in Pakistan Engineerlng

I | |
un|ctl Act 1976|has t(ll) be carrled out by the Reéistered Englneer

Lo K ; »
interim Payment|: Celitiﬂcation Primarily the Divisional Officer is the tesponstble
dl.,burslng officer of tlhe division. Subject to such instructions, as may be issued by

1|:he local| Administration in consulta’cnon with the Accountant General, detalllng the
authorities competent to prepare or exarmne contractors' bills or other demands for
||aa|yrnent and thL|. authorltles empowered to make payments thereon, the Divisional
Ofﬂcer may authlorlze a Sub-d visional Officer to make payments chargeable against

the general sanctlsons of competent authorlty to expendllture on works. Professional

(90 B A B - S VA BN
e —o—

'Engmeermg Works as‘deﬁned in Pakistan Engineering Councll Act 1976 has to be

venﬁled by the Rtligsstllaled Engineer.
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jmmediste effect and , 1oe
Notificatiod No.SORI (S8:GAD)2(9)97 dag;i}“'lﬁ“.‘j:Séptember, 2001, the Standiog Service. . .

- : .,__il':" :: ro =

Cpnstimtioh'OIStnndiﬂgScrvié'c}lules Co'mm,ittce";' . S R
. “Under- the provision of Rule 3(2) of the} (WEFP Civil Servents (Appo"mign{éﬁt': S

ansfer) Rules; 1989, the Brovinqial:de’emment, is p!gascd to constitute with A

in supersessiop of Services and Genotal Administration Department.
Rules Committee with the following compasition:- ..

1. . Administative Secretary conceméd . . Chairman .

L2 Additional'slegretary (Regulation) e .‘_":ii\/'['cmbet Con T Te
) . E&A‘Depa'rtcn.ent . ce ! T
. 3 1 Additiona} S“cprctary (Rfcgulntibh} ‘Member - oo b
. Finance Diepartaient ‘ L - Th
4 - Addition l.ée:c:refary . ‘ ~Meniber h
: Low Departinent = AT o

500 Head df the ;ttach;:&Dspnrtmélnt concerned ’ Member. ..

6. " Deputy Séctetnff(ﬂc}mn) of tli; g o

- Dcpartrnenbcdncemcd o Membgr/Secretary
2. - Ldm fusther dire ted to fequest that the fNox:l'fing Paper forlthe Standing Service Rules‘ ’
Commiltee should be ‘r'ppmed in light of {nstructions issued vide'letter No.SOR-1 (S&GAD).

T 206r74(A) dated 13" October, 1990- SEE S

(Aumoriry:NouﬁmumiNo.squ'.\'fm-:&miz-smoos. dated 29% 10, 2008) - - T o

. Frnpﬂﬁﬁ of Service Rulés'fRecruittnent Rules L o .
~ "1lam directzd to refer to this depg}tﬂ)cnt letter No'.SOR-_I(S&:GtAD) 4-2/85,,
dated 4.12.1985, o0 the subject noted Lbove and to edclose herewith revised proforms.

(Annexure ‘' and Annexure-I); for initiating proposals for framing new .Servicey!

Recruitment Rules. ‘The Administrative Departrents are requested that all proposels for

frarning of new Service Rules and amendments in the existing rules should be accompaniel

by a working peper I(sik_g:opies} explainiog background aod justification for ttie prd_pos‘al,

~ particularly where sxisting-males are require’gi to be amended. : T
2. It is requested thal while sending proposals, for: framing of new Service Rules
and making amendments {n the existing rulss, ‘

decided that the Lp%m De{)a'ttmqntﬂ"ublic Service Commisﬁion and

. Tt has beeo .
Finance Dppartmen't would in no case delay Vc'&mg,l clearance/ concurrence of rules for rmore -
than one month, e ‘ L 4 L :
. . . . LI ’ . N -y ] ;. . .. -_ ‘ . ‘.‘l .
: ' ¥ f e
', . 1 g
N 1' ¢ '

the qualifications proposed for appointméntto -
posts should'sdit the requiverient of the job. ~ e CL e Lo
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‘ Yoo ee eeety L o K
PROFORMA SHOWING PROPOSED METHOD OF RECRUTTMENT APPLICABLE TO THE

POSTS IN THE |
T =-L . . L N ) ; '
Nomenclature - Minimum - qualification 'Minl‘gnu.m‘ Age | Method  of
of the past. - for appointment’ty initial | ‘qualification for \imit recruitment
. , recruitmertt or by transfer .sppointment -bY ) .
: . * - promotion.--
N W S 1 3 _ 1 5 | 5

PROFORMA SHOWING PROVOSED AMENDMENT IN THE EXISTING SERVICE RULES

Nomenchatare.of {he post Quetincation "] =TT AR =] Msthod otnunh-mm
(Existing} ('P‘Po;xliud)(\\mms) (F.xl’x’.nn (Propased) ‘ (E!Jﬂmmmpoled)(nhwl) \ (Existing) (Pm'pond) (Reasons) '
(Rxosus) '
3 —1 e

3 3. T 5 1 .
Sanction of the pnsdpo‘;;&* " ’

by the Finaance Deptt misy . C. "
also be quoted and encigsed.

(Authority‘.No.SO‘R—I(S&GAD) £-206/74(A) Dated Peshawes 13.10.19%0)

Framing of ScrvicelRecru\tment I(ulgs. : -

[ am directed to refer to this Department lettet of even number dated 1_5.10.I998 on
the subject noted above and to suy, that.ever since the re-organization of the Standing Service

Rules Committes, the Adrministrative Departments, fix schedule of the Standi ice
Rules Coramittee meetings without consviting S&GAD and Finance Department. Needless to

point out that representatives of thogz Departments do have other important,ofﬁcia'
engagemcmslcommitmems.

2. Furthermore, the working paperslproposals for framing of service/ recruitment rules
are forwarded to this Departraent shortly before the meeting. AS such it becomes difficult to.
examine the proposals properly.

3. 1 am, therefore, dirécted to request you to kindly ensure that proposals/ worling paper
for fram'mglamcnding the rules shall be aurnished to the S&GAD and Finance Department at
lest seven days. before tht‘;- date of the eeting. The above ipstructions may. be brought to the
notice of all concerned for \itrict-compliaace.

(Authority S&CAD letter fro.somtsmm‘mms ooted 24.12.99)

aev,




GOVERNMENT OF KHYBER PAKHTUNKHWA
" [RRIGATION DEPARTMENT
Dated 6.4.2018 -

No «/1rr [23-5/73NO in pursuance of
the declsion taken in the meeting held on 3.4.2018 in irrigation department

with heads of caw, Local government & public “health engin‘eer,'

departments , the following co.mmitt_ee' Is constituted .

1, Engr. Muhammad mujahid saeed, chief engineer (north ) jrrigation
department (convener) o '

2. Engr. Arbab zulfigar khan project"dlrector remodeling of warsak canal
system lrrigation department Peshawar. ‘

3. Engr. Muhammad yzair chief engineer (norh) CBW department.

4, Engr. Muhammad ayub, chief engineer CBW Department.

5. Engir. Azghar khan, local govt: B rural department.

6. Engr. Yjaz afza khan director (PDA) LR&RDD. " |

7. Engr. Bahramand khan chief engineer public health engineering
department . ' .

8. Engr. Zainullah shah, Paktitunkhwa energy development organ\za’dhn
(PEDO) ‘

2. the committee shall examine the positiori-of B-TECH (hons) degree

visa viz B.5C B englvne'erlng in light of the decision of Pakistan engineering .

council. supreme court of pakistna’ peshawar high court Peshawar *and
Khyber pakntunkhwa service tribunal and to come up with well considered
proposals alongwith recommendations for allocation| of uniform percentage
quota for their promotion to the post of assistant erjgineers.

'3, the committee will submit its report/recomme dations with in 10 ,’
days. ‘ ' SR T

o , -t

. ] . ) J \\
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- . GOVERNMENT OF \(HYBER PAKHTUN\(H\NAA
Gy, RRIGATION oepmp\em

;;\};\4-—’. . .
. -‘..__~___.,_3_‘_:‘ . ’;_h'l:l'l\ [\ atigpaune the o, l\-l 'n‘ll S K .,'.
. _ K D e R
' Now-mc AT\O'N" B Coe e
" No, 5O EM trr m.sm o ) S . S T
’-’“’J\: e MoV “‘&L “la pursuanca ol he. Jeclsion 1aken e et o
meetin PR
p'-‘-m '-L eld on 13042018 n rigation Oepaﬂmenl wilh Headh of GBW Aotd \Gouermhaol R E.J;‘:";:{"’"‘?‘.;
ublic ea\\h Engineet \ng Oeparlm°nls the tollowing commnlleelscons ﬂuled : R
A E M e I
ar han Pmec.\ ot ‘syster '
Depa ttmen\ Peshawat ¢ V10 eclol” Rumodultng of Wam& Cana? Syslem .ﬁgaﬂon -
3, t:ngr Muhammad Yzak | ch!ei F—"gheer {Norh) € ce.w Depadmgm . . :
4. Engr. Mihammad Ayub, Chiel Engluaa. CaW. Depédmenl ! R e
5. Engr. Alqhaf Khan Local Govl. &Run\ Dav Dapag\men\ . o ‘ ’ BN -
8. .Engr. 8t A|zal Khan Direclor (PDA} LR&RDD . ' o
7" £ngyr. Bah amand Khan, Thiel. Englee, ‘Public Hca\ih Enq!necﬁnq Dep-\ﬂmcm
8. Engr. Zn\nu\l.n\Shah. I’mm\mkhw.t Eacmy n\wmmtmal Om.n\\l.\ilnn (P\ <00 . K 1 g
2. The Commi\lea shall amlne the postliun «of B Tech lHons} degree “‘53 vieBSe E
I8 E.ngmeenng In hghl o! ‘he der.\smns M Paklslan_ Er‘wglnqégkg‘ Cal _{;ct\ S\lDreme ‘Court Of L s
s KA XY ve et "
l’.ﬂue\..m peghawas | ;gh (‘mm \’n.s\mw' om\ \'.\wlmr.Pnl mt';):l\w. .%"f' TR CGUL L (T cest AR
ation of umlotm e .

corn° up \m\h wel consldered proposa\s a\ongwnlh recommeﬂda\mqsﬂpna\\oc

percenlage quo\a fos \hiie promo\lon to \hv pos\ ol Ass\sia“ﬁi Eﬂgmeeré.

3 The r.ommmae wil :ubrmﬂ\s repodkeoommendatmn vmt_\ln 0'days: IR
' ‘gasretary to Govt: oF WY bnt'?akht\lnkhwa . B
Tl g '\l\nnD p-\dmr'n\ :
§dsl oiEvanNo g Oate t L . IR
" copyls jorwarded fof mioma\mnl ,_ ot S

1, The ¢ Secretary 10 of Khybe rPth\Unk wg LG &RO Uepaﬂmen\

t | Kiyyoer P pakhiunkhwa &‘?‘1 Oepar\menl
fber akhiun W PHﬁDepa me o Y
Y Khiunkhwa Enefay Paw roepar\men\. . ‘
f Ministefs akhlunkiva S :
, Khyber Pa\t’hlunkhwa. . c
peshawar. ; \ . .
gs 1o P vnr.lam insters hnga\mn‘ G&\N.PHE y Losal Got o
b rPakh\un\'.hwa ) RN L
ga\\onDepar\mcnl V.o ) o
D -
3 [{dih (g n'\nwwt\hmnl\
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Scetion S(A) Seetion 27(1) & (1) of PE,C Act Is; punishablc Sl xmpns?nmcnt and!or
finc for both, employee-as well as.for the! \ncumbent. 'Iherc(ore, i B.Tech ‘@ons)’

PO

qualification holder should not be-posted-agoinst 30 cnglnccnng poslllon whcrc he
h'\s ta ,pcr\’orm professtonal cngincering warks/services. :
v. The quota already fixed for promouon lo the. posmons lnv-olvmg performance of
professionn! cugineering worklcngmccrmg scrvice is apainst | the basie qunl'l“ﬁcntion
.)rcqutrcmcnl defined in the service ules and PEC Act 1976, thus, nccduo be cangelled in
light of Para 43 of the judgment duted 5™ June 4995 of the Supremr. Court of | aknsttm. in
the WP 5200 1993} reproduced below; ! g .
"We may again obsers tha If 1z exclusively within the domam of the
govcrmncnl (o declde wh?lfzer ¢ pur(!cular anltﬂcarlan will be :
considered sufficient for pranotion frima pantcuiar grade io a.higher:
grade and it is also wﬂhbi lhe domain ofd Ihc govcrnmcnt io chanz t the

above policy from lfmc {0 timg us nobody can c!o,m any slcd vl

por‘cy However, -t cannol obdicats, fls powers lo: dccfds the above

© questipn in fovaur'ofn ‘ehrporaic hady whiéh i noﬁq.l{ﬁ:ﬁmrol nar il_

can ocl in q‘mnnncr which_atav bc yiglative ) Arlcm‘ Sof th -

gnstit s a'lll} npcn 10: the

3;';ovemm¢ul for fiiture 10 p—mvidc that aca lcmlc qudllft cu(lan of
#.rech (1 [ons) will at ne-considered au/]‘ rh:ul Jur pr amnlum from

pps-16 ra'BI"S-I 7.if the sanw: ddes not’ violate (hc ohove principle.”

Vi St.mcc Rlles framed ©f

utinn m nectutd 1 he

Fas

the Supreine Court of Pakistan a\rendy cxplmncd in sbove

mcnuoncd parns (£ Itis stifl ‘open (o the govcmmcn{ Jor [utm'c fo pravlde that
l no( be cntu‘ldered sufficient for

wendemic qcmliﬁca’!iau of B.Tech (Hons) wil
1610 BPS-17 if the sante does nol violale the above priucmlc}

ovmons as observed by

—— e
—a .

pronotiop fram BPS-

jo RF,S:.OMMENDATIONS
y rccommcndcd that, B. Tcd\ (Hon) qu\\hﬁcntion‘ is

is ummmousl
B.5c Engineering: As basic qualification n'.qun-cd for posting/ .
O ctc. in BS-17

of Assisiant EngmwlASsxslam Dircetor/ SO
ey requircient of 4

appmmmcnl agpinst {he position
and abovi: 15 BES B:S¢ Gngineering in LwWMcd\nmc?\lElcclncal s
luhh:r juny not be pronwlcd andlor

I' cch (1Tot) IunIU?cm!nnl

(llcpar\mcn\. m..r:furc.
l A 100l 1

. -

»
Rt *f\
- '.c.-
. . &
:
)

S

ght In t N

roncousty gan be rcframed according to lhc statutary u
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Chvief Engl ier (North} {rrigation
Deparune Pcsl_\a\\'a‘r“(Ch;'\im\au)
"/ﬁ%l
77, —

Bngr.-Muhnnmer/‘
Chicf. Enghfger, C&EW
Deportinent

Engr. Asghat Khon
Local Govt. & Rura! Dev.
Department

Engr. Pahira

Chief Engincer (Ngrih), PHF
:Department

pusfcd -aguinst such Pd;htm:(«j ";hqt -lmgnhw.;" p_dl;ﬁhi’
yar’ks/sﬂervftej}'.. THoviever, .\i'ﬁizlr'-n}ﬁul{]!d&hih ;ﬁ.{.un_;'r’bc'h) haldars. .canafo{"ba* denled” -
pr_oggxb‘!i.ofl. n l";'l'ghe';:. geale; -pm‘vid‘é('[ ho Lnum},}cl.lg.. _u!g'lmefr and- fqr' “'ilfchf o
enginecring positions (rEEmtnlogfsrs) may be ereated, jfun} al;::ailya}.ﬂ::‘!ng.-

wice of pro{cssimml cnghlccriné .

LR
Engr. Arbab Zulfigar Khan

Projeet Dircetor, RWCS,
Yeripation Deplld

.

PR . i *
Engr. Zainuilah Shﬁh;-'
Represcatative of Bakhtunkhwa
Energy Dev. Ofganization (PEDO)

-
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department notification

. _ D'ltedl 25“‘ J une 2012 -
© No. S‘OE-TI{RI-ZZ% .5/2010-11~in pursuance o of*hc provxslon ‘contained in lub-mlc -

(2) of rule 3:of e K_hyber Pakhmnkhwa, ci serva'nts (Appomtmcnt, pr{:modon
cpaxtment' in consul th 7the

and transfer), Rules, 1989 the mgatton tation with
esbtilashment dcpartment and the finance dcpartment, hereby dm‘-cts that in this

amendments shau be mede’ narhely:

AMENDMENT
In the appcndlx,

(1) Ag amst scnalNo. 4 in column No.: .5 for (hc cmstmg cofries, in clause, (b),.(c).

and (d) the tollowmg shall be respcctwcly subsntutcd namely;

(b) Twelve percent of promohon oh the basis “of semontyrcum-ﬁtness. from

amongst the sub, cngmecrs, having degree in Civil Engineering of

. inechanical Engineering 'from @ rccogruzed unwarsxty and heve passed
dcpartmuntal gradc B&A ex ammatmn with five year servxcc of such, .

. Note, for th-.- pu:pase of clause (b) a joint § éemonty list. cf the sub cngmccrs
. havipg degree in civil | cugme:nng

No. SO(E)in/23-513 datcd 17.02: 2011, the fouowmg :

or. mecftaﬂ:cal edgineerifg sball be L

" maidteined and tHelr scmonty is to be' reckohed from he date’ of thexr 1’1 S

* appdintment as sub engmcer

P
(). EtghtLpercant by promonon on
. fromi amonght
passcd depa rtmenta gradc B&#
such and

l
]

Note for the purposc of clause (b) a Jomt scmority hsk of thc,sub eugtncars = .

pavibg degree in in-«civil cngmceung rpr_!;ne.chm’:}cal :enginecnng shall be

mamtamcd and their scmonty is to-be i'uckoncsi' from the date 6{ their 1% -_ "

appomtment as sub engineer.

(d). Eight percent by. promotion on the baSls ‘of scmopty coln fitness . oL 0
from amongst the sub engmer.rs having degree ih B.Tech (Honcs) andhave o PRI
grade B-& A cxammahon ‘with five years' scrvu;e as’.. )

passcd dcpartmcutal
such and

; Notc for the purpose of clausa (b) 8 Jomt semonty list of. thc sub ang.necrs
. having- dcgree in civil. engmccnng or mech meal cngmccnng shall be

maintained and tbaxr seniority isito-be: reckom.d from the date of then' 18
nppomtmcnt as sib énglnccr )

. 3

t
¥

i b,a'sis of sr'-monty cum ﬁtncss’-. o
{ne sub cngineers | having degrec in B Tech (Honcs) and have -

exaniination 3 w1th iwe years' servmr. as - o
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GOVERNMENT OF KHYBER PAKHTU INKHWA i
RIGATION DEPAR;L ' .

stabI\shment se B

. . v
. Dated 18 Dec ember 2020

L o : {

t

E ‘I \R/4-10/V I- VI: the. iompetent authority 5 pleased |

to transier Mr. saifu\lah Khan sub divisional officer irr\gat\on sub division, !
Charsadda & and post fim as deputy directt jabba dan] dxstrlct Khyber

: against the ivacant’ post in his own pay and'fca\e with im edlate effect m ‘ ,
| the pub“c mtere_st : . g }
M l‘ » B ) “ : ' . ;‘i! .
) T T ‘) ££|
; ' : . y
SECRETARY 0 GOVT: OF KHYBER PAKHTUNKHWA
RIGATTON DEPARTMENT
o ‘z
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__ Ref. No.LN/01/4-2621
Sub:

Supreme Court of Pakistan And High Courts
Off 091-£572888 '

Moh: 03‘:'_33-9107287 Email: 1ateefafridi@y%hbo.com

-

o o ————

Dated: 6% April 2021

1 Waorthy Chief Secretary Khyber Pakhtunkhwn Civil Sc;:retariat, Peshawar.

2. Secretary Irrigation Khyber Pakhtunkhwa Civil Secratariat, Peshawar.

3. Secretary Bstablishment Khyber Paokhtunkhwa Civil Secretariet, Peshawar,
X ;

Dear Sirs!

T have bee

P

g

o duly nuthorized and instructed by officers* Engineers serving in Irrigation

Dcpamncnt"_(hcrelnaftcr may clieats) to'serve upon you the following notice

1. That' my clients are registcredibro'fcs:sional _engineers having. obtained tlicir-
respective degrees from ncér:dited institutions Which, are duly accredited courses

undeij the Pakistan Engineering Countil Act, 1976, ead ark eggrieved of the
appointment of ndn-eogineers against he pojts which ess ntially pertains to
ehginceridg works: The said appointments of non-ehgiteers not only adversely
dftect professional careers of my clients and manifestly affecls my clients terms
and conditions of service, Besides, thi practics s against the public policy.
That the governing léw end rules on the subject are clear and Lave attained
affirmative judicial sanction through authoritative interpretation by the superior’
(Courts including the honorable Supreme Court of Pakistan. s
Ihat .the posts of Executive Engineers, Deputy Dircctors, Superintending
Engineers, Chief Engincers and/or under any other nomenclature, are essentially
engineering works, Reference is made to the rejevant provisions for convenience.
(xxiii):of Section 2 provides comprehensive definition of professiona! engineer
“professional engineer” means a person who holds an accredited-
N engineering qualification and after obtaining @ professional experience of
.five years,. whether working privately or in the employment of an
- engineering public organizatiom, has passed the prescribed engineering
:practice examination and is reglistered as sucip by the Council;

-

Simila?,ly Section 10011 of the Act provides that ’*

PR
+ N .

Office: 17-G'& B-7 Hafoon Mansion K_hyber Pazar, Pesha'war'-.
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A. Lateef Afridi

Advocate g

R

Supre'me'Q'?\irt of Palkistan And. High Courts )
. o . ' . 3

Off 091-2572888

‘Mob;: 033349107287 Email: lateefafridi@yahoo.com

Ref. No.LN/01/4-2621 Dated: 6% April zém

Pukistan as all executive end judictat suthorities are obliged to act in this manner.
Needless to overemphasize that disrepard apd violation of the.Orders and directions
possed by the honurzble Apex Court is o serious contempt under the Article 204 of the
Constitution and the Contempt of Court Ordinance, 2003,

6. That tre provincinl government has 50 for conveniently ignosed the gaverning 12ws
and the direcuons contnived in the judgment passed by the Honorable Supreme Court of
Pakistan 5 well as the requests of the Pukistan Engineering Council in this regord are not
heeded. ' '

You are, therefore, called upon through this Notige to Iminedial cly comply with
the governing 1aw and directions of the apex Court withih two weeks fositively else my
clients will be constrained o initiste contempt prbcegdin s ay well a5 ﬁinbpeﬁtiuns before
the Courts of competent jurisdictioni against for your inactions also file writs of quo-
warranto against the pon-ggineers so posted. '
¢

Looking t‘ur'{\fm'dI to your prompt action please.

Sincerely yours,
" A, Latif Afridi
Advocate
Supreme Court of Pastan.

NOTE:

Copy of this Notice Ix retained in my office for future reference and furtber
acrion if need de. : ‘

—~ e
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Ojcet 17-G & B-g Haroon Mansion Khyber :fg.azar', Peshawar
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. {(xxvi)

{xxvii)

(ekvit)

(xxix)

" (ex).

(xxxi)

. o)

.
CA
i
!

" organizing, managing and conducting the
teaching 2ad training in engineering
universities, colleges, institutions;
Government colleges of technology,
polytechnic institutions and technical
training institutions;

preparing standard bidding or contract

’ documents, construction cost date,
conclliation #nd arbitration procedures;
guidelines for bid eveluation, .
prequalification and price adjustments for
construction and consultancy contracls; and

®

any bther work which the Council may, by .

notificaticn in the official Gazette, declars to

-be an engneering work for the purposes'of !
this Act; . ' T

Register maintdined

L

“Register” -maans !the
under section 13; ’

“registered engineer” means,  person who holds
an accredited =ngineecing qualification, whether
working privately or in the employment of an
* engineering public organization and is registered
as such by the Council. Registered Enginecr shell -
perform all professional enginecring works except

independently rigning design;

‘frcgisfcrcd“ means régistefed under this Acl; ‘
" “Registrar’ means the Registrai of the Ciouncil;
. uSenior Vice-Chairman” means the Senior Vice-
Cheirmjan of the Council; .
“Think Tank" means 8, creative and!innovativc '
body to advise on engineering and -national
development plans; oo '

“Think Tank Committees” means bodies of
efninent enginsers constituted by the Council to
assist in formulation of relevant policies relsting
to national development;
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escription.anp?cascd...

[Suprv;me Court of Pakistur] ' w.'\{ '

.* Present: Gulzar Ahme;l,‘ Qazi Faez Isn and Sarday Tariq Mnsood. JJ )
MAULA BU'X‘SHAI@'KH and uthers;»i’etitiohqn 3 o ;
Versus . : i '
CHITF MINISTER S:]NDH and others-v-Re..s;;m;dcnu - " }; i “
B, No. 78.K of 2015, decided on 3rd Detoter, 2018. v B R
(2%?4‘;ppeal ag-ailest 0|rdi‘:r dated 21..11'.2.014' passed by the Sintih Service ‘Tr‘ibunal,' Karachi, in Appw? Ne. 3?5 of

ground

\ T AfIn

qualification of 8
under the domain of the
whether 2 particular academ

as bar on Govemn
for promotion f0 higher gr
the Government
Pakistan Enginecring
- accredited engineerin
# * engineer under the said'Act. 4

through Secreta
1807; Muhemma
of Raljways and
Affairs Division,
through Chief Secretary, S
Anwar 1qba! and othersi 2014 SCMR 1827 ref.

* Rasheed A Rizvi,

-

-
Pakistan Engineering Council Act, 1975 (V of 1970}

——-Ss. 2(i0), 20axiii), 200xV)
Promotion end Tr Y

next grade--Doma‘lq of Ei¢cutive-Noﬁﬂcation for promotion to post of }Executive Engineer I{B:S-IS)-—Su':d
. notification provided 13% romotidn quota to, Diploma holders and 7%’promqtion quata to B.Tech (Hons.)
degree holders-—P‘en of pf \

strictly that of a Profcssidnal Engineer, who had an enginecring degree from an Accrc,ditéd'] Engincering
Institution in the country o
Council Act, 1975, end that!Dip\omn holders and B.Tech (Hons.) degree holders ‘wqre not professi
and could not perform wo

ansfer) Rules 1974, R. 3(7,)'—Pror'notidn—-‘Ctl(:e.ri:iIedqc:a

L

t
i

o TR
A

| : ) d . e
, 20xxvil) & 10(1) & First and Second ch'cd.—-—-§indh Civil Servants {Appoingmcnt, g

ation ﬁun]iﬁ;aiion. for,

promotion o -

ktioner/Assistant Engincer (BS-17) that work of Exccutive, Enginéer BS-18, was

] .

¢ abroad as incloded in the First and Second Schedule of the 'P-akigtli

t i

et 1

shall not ailow or permit any person to perform pmi‘css'gonai_engincering work a5 defined in the ¥
Council Act, 1975, who did not posstss acéredited erigineering quslification from_ the |
g_.instltution and his name wus not registered as a registered enginecr of professional

n Engineering .
onal engipenrs :

rk of 8 Professional Engineer-—Valid ty-—Deciding jwhether a parti:clilar acadenic |
<ivil servant/employee was sufficieht for promotion from' one grade to another B

gher grade {211

Governngent, whereas it is in the domain of.the Pakistan Engineering Council to decide |
ic q nllﬁéano‘n could be:cquated with another acidemic q‘uqllﬁéatinn but it had 'no
power o sy that a civil servant/gmployee holding purticular scademic qualification could not be promoted from.
a particular grade to & higher gref e——Impugned i\otificaﬁcn could not be validly or justifisbly challenged on the
that it impinged or infringed upon any of the provisions of the Pakistan Engineering Council Act, 1975,
and thus would be ultra vires—Provisions of said Act nor the riles and regulations made under it would opemte
ment.to prescribe for qualification “snd other conditions of service of civil servantsfemployees

ade—Supreme Court dismissed the pétition‘and refised leave with the directing that , .

Pakisten Diploma Enginccrs-?ederation (chisie(e-d)‘ through its Chinirman V. Federation of Pakjstm

Ghularn Haider Sh

ry Ministry of Water and Power, Govermment of Pakistan, lsl't.lmnbad"und 9 others 1994 SCMR .
d Azim Jamali and 11 others V. (_'iovcmrqcht of Paldstan through Secretarleha{irman. Mihistry
13 others 1992 PLC (C.S.) 637; Fida Hussain V. The Secretary, Kashmlr Affairs and Northern
Islamabad and another PLD 1995 SC 701; Muhammad Younus Aarain v. Province of Sindh

indh, Karachi and.10 others 2007 SCMR 134 and Nazir-ul-Hasan and 2 others v.Sysd

Salah-ud-Din Ahmed, Advocate Supreme Court for Petitioner No. 1.
Senior Advocate Su'prcme Court for Petitioner Nos. 2 ~3.

. . )
Sabtain Mehmood, Assistant A.-G. Sindh for Iespondent Nos. 1 - 4,

aiky, Advocate Supreme Ceart for, Respondent No.3-

‘ .

Nemao for Respondents Nos. 6,7 a'n;q 9.. . \ :

-
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v
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a0 Judgement o http:llw\w\;l.plsbem.cqmihnw n‘nind{awlcusadqr‘criptiqn.aqp'lc'_ued...
/ Dr. Muhemmad Farough Naseem, Advqcﬁte Supreme Court for Respondents Nos. 8'and 12, .
( M. Aqll Awen, Senior Advocate Supreme Court for Respondents Nos. 10, 11,13 te 17. P
Date of hearing: 24th April, 2018, o : . ‘1{
JODGMENT . . L Co !

PR . v : Lo

GULZAR AHEMED, J.—Maula Bux Shaikh, Petitioner No.1, {the Petitioner) had filed a Service .é\ppeal .
pefore the Sindh Service Tribunal, Karachi, (the Tribunal) challenging Natifjcation No.SOW&S)E/12-1/2005 ;
dated 19.03.2014 to be ultra vires the Pakistan Englneering Council Act,'1976 (PEC Act). The circumstancc'
under which the Service Appeal was filed by the- Petitioner are that he was tmployed as Sub-Engineer B-11%n
the year 1985 in the Work and Services Department, Government of Sindh, Karachi: He was ﬁromoted a5
Assistant Engineer BS-17 in the year 1997 end since then has been serving in such post in his said department.
The case of the Pstitioner is that he is a qualified cngineer holding degres of Bachelor of Engineering. He has’
unblemished service record and is eligible for promotion to the post of Exccutive Engincer BS-18 buton gecount
of the notification, referred to above, his chance for promotion as Exccutive Engineer BS-13 has been gravely
diminished for the reason that said notification has provided 13% promotion ‘quota to-Diploma holders and 7%,
promotion quota to B.Tech (Hons.) Degree holders for the post-of Exccutive Enginecr BS-18. The grievance of
the Petitioner is that the post of Executive Enginesr BS-18 being thet of purely professional engineering woik'
could only be performed by a professional engincer holqing accredited engineering quulification, s provided in

\ the PEC Act. ‘
2. We have heard leamned ASCs for the partics at jength and h;u';e. gone through the record of the case. T ;te
jearned ASCs fo- the parties have also filed their writtzn note of argyments, which tao have been perused by us.
5. Thenatification dated 19.03:2014 Is 25 follows: | ‘ '
\ : ~ Mmcxﬁgﬁ , o
\ No.SOI(WA&S)E.W12-1/2005: In pursuance of Sub-Role (2) of Rule-3. of the Sindh Civil Servants

(Appointmcnt.,ﬁ?romotion and- Transfer) Rulzs 1974 and in consultation with‘thc Services, General

Administration and Coordinition Department, Government of Sindh, and in-partial modification of this. ‘

Depertment's Notification No. EI(C&W)I-B{«IM-M( 86) dated 14.01.1987, the method, qualificatign and ’
other conditions | for appointment . in  respect of the post of Executive Engineer (BPS-18)

(Civimviechanical/ﬁlcctrical) in Works ‘snd Services Department, Government, of Sindh mentioned in’
columr-2 of the table below:= ) B -

. ‘ TABLE -
Namé of the post ° \METHO_D OF APPOINTMENT J !
, with BS 3 - ) , ’ (-
m L 12 ' . N w ]
{ Exccutive Engiq';er i) Eighty percent by promotion from amongst the Assistant I
(CivillMechaniqé_xl Engineers B.E. in Clivli, Ele,ctrical orN ei:.hqnical Eng‘m:ering Q,,
and Elcctrical) - | with atleast five years service in BPS-}7 on senjority-cum- s
! (BPS-18) - fitness basis with theit respective i) Thirteen percent by ,

promotion from amongst the Dlploma'h’aldc} Aussistant

| Engineers having Diploma in Civil, Eiectrical or Mecnanical
[ Enrineering with atlenst five yeors service inBPS-17 on
1 ! sentority-cum-fitness basis with-their respective technology
and iii) Seven percent by promotion from amongst the
Assistant Enginegrs huving B.Tech’-‘(l—lons.) degree in Civil;

Electrical or Mechanical Enginceripg with atleast five years

service In BPS-17 on seniority-cumi-fitness basis with their

‘ | | resipective technology . .
' QAZ! SHAHID PERVEZ . =~
' . : B : S ;
- o : . e 29-Ocir2 1, 10:04 AM
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SECRETARY TO GOVT. OF SINDH"

-

(’( . 4. In ordc‘."(o'rcgututc the qnginec'ﬁﬁg profession, the- Parliament has pussed PEC Act on 10.01.3976.
Section o

!
|
l 2(ii) of the PEC _Actdcflncs dccredited enginsering qualification, which is as follows:

\ waceredited effgineering qualification” means any of the qualification included in the First Schedule.or
the Second, Schedule™ ‘ '

s

‘.
!
{

5. | It is common ground that neither Diploma nor B.Tech (Hons.) Degree are accredited engincering
qualification for the reason that thetc is no reference to'the Diploma and B.Tech (Hons.) Degree in tiie accrediled
engincering qualification provided in the first and second schedulc of the PEC Actt. Thus, accredited engineering
qualification is sscribed to those who, hold Bachelor. Degree in Engineering from accredited Engineering
Uniuersiﬁqs/lnstihtions 4l Pakistan and abroad. ) '

s

a

6. Professional Epginécr is df:ﬁned in section 2(;:xillj, which is as fullb\n;s:

nprofessional enginecrs’’. means & person who holds an, accredited engineering qualification and. after
obtaining a:professional cxperience of five years, whether working privately ot in the employment of.an
engineering public organization, has passed the prescribed cngineering practice examination and 1s
registered as such by the Council.  ° ! ' -

\
g . ‘.
s . N . '

7. Professional Engineering Work is deﬁn&d in ssction 2('30{3/) us follows:’

: .“professional engineering wark” means the giying of professional advice end opinipns, the :f\aking of
measurements and layouts, the preparation ?f reports, dompﬁtntiohs. designs, drawings, plans ard
specifications and the construction, inspection a|nd supervision of enginecring works, in respect of-
. : : . "" -

3

(a) railways, aerodromes, i)ridges, tunnels and mglhll'ed roads; i L

N

(b) dams, canals, harbours, lighE hm;se;;

(c) works of an electrical, mechanical, "hydraulic, Communication, aeronautical power engincering,
geological or mining character; : .

(d) waterworks, SeWers, filtration, purification and Incinerator works; '

(®) residential and non-re.sidcntial-bui'l-d'mgs.‘ including founda_tions framework and electrical 8pd
! mechanical systems ereof; ) ..
1. (‘/\1

! (f) structures accessofy (o engineering works ond intended to house them:;
3 I : )

| () {mpartifng of promotion of ;énginccripg cducation, training and planning, designing, devclopméﬁ

. cqnstmctiori,-,commissigning, op?ra_tlon. maintenance and managem nt of nnglnccrir_ng.works in respeet bf
! computer .engineering, qpvironmpm'al engin’cerin;k. chcrr}i'cnl. ngineering,” structural enginecring, . |
| ‘ industrial e'g'\gincering. broduction 'cnginéaripg. marine eﬁ‘g‘ine?ring ind naval gq:hitcc,turc, petroleum and

] gas Engineering, metallurgical -engineering, agricultural engineeying, mlcmmmdnication enginecring,
) aviohics and space engineering, transportatiun mtginufing',' uir-gonditioning ventilation, cold storage
works, sysiem engineering, clectronics, radi md’tclet)i;it;m endincering, civil enginecring, electrigal
‘ engin|ccring‘mcchm{cal cng'mefring and b1pmgdicéi'.qu‘meering etc; L i s

*¥ M 4 ' Lt + )
' (h) otganizing, managing #nd conducting the eaching a.‘r),d training in engineering Universities, colieget,

i ‘ insdtﬁtiuns, .Government colleges of technology, polyteclmic'.'.institutions and technical . trainirg
institutions; ' . q :

(i) preparin ; standard bidding of contract documents, construction cost data, conciliation and anb‘acatxdh

procedures; ‘guidelines for bid :valuation,-pmqupj\iﬁcutiod and price adjustments for construction and
consultancy contracts; and : : - ' i

engineering work for the purposes of this Act;"

i . . -
30f10 ‘ . ‘ - ' o 29021, I00MA
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(j) any other work which the Councli may, by notification in tie official Gezette, declare to be on .

~ar
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8. Registered Efgineer is defined in section 2(xxvii) as follows: Y

uregistercd cogincer", mcgi\s. a pe,rs,ol who holds an ngcrcditcd engincering qualification, whether
working privately or in the employment of an engincering public orgunization and is registered as such by’
the Council. l}egistei'cd Engineer shall perform all. professional engineering works[except independently
signing design. : . L H

9. Section 10(1):0f the PEC Act provides:

*The engingering qunllﬁgations granted by engineéring ins_'\itutions in !;akistian which are included in the

First Schedule shall be the accredited engineering qualifications for the purposes of this Act.”

10.. While section 11(1) provides: ‘ : i

*The engincefing qualifications granted by engineening institutions outside Pakistan which are included

in the Second:Schedule ‘shall be accredited enpincering qualifications for the purposes of this Act."t

26 LI

11. Section 27 of the PEC Act provides for penalties and procedure,

wlilich is as follows: | .
| . R -
"27. Pena]ﬁeg and procedure~(1) After such date as the Federal Government may, after consi“:ltation ) :
with the Council, by notificatior in the official Gazette, appoint in this behalf; whocver underta £s any
profc;siohal engineering work shall, .if his name is oot for the time being borme on the Register; be
punishable with imprisonmcpt for & term which may extend to six‘lrfvxonths, or with fine which mey;extend
fo ten thousand rupees, or"with both, and, in-the case of 8 continuing offence, with'a further fine which,

may mdch to_two hundred rupees for cvgr)tf day gﬁe:r the first during which the offcncc continues.?

@) Afier the date iippointéd as aforésaid, whoe'}ler em‘ployé for !apy professional engineering wark any-
person whose name is not for thef time being bomne on the Register shall be punishable, on first
convictiop, with imprisonment for ?term which may exteng to six months, or with fine which mby

extend to five thousand rupees, of with both, and on '8 second [or subs(:qut'-.nt convictior, with
imprisanment:for a term which may extend to one year, o with fine vyhich may extend to ter thousand’
rupees, ot with both. . ) ' i
C . : . C ! . ’ .
(3) Whoever willfiilly procures or. attempts to procure hi self or itself to be registered under this Actan g
registered cngine;er, professional engineer, consulting t':ngineer; constructor .of oeera‘.tor by making ot
producing or causing to be made o produced any false br fraudulent representation or df.t:luratiofts either
orally or in writing, and any person who assists him therein shall be punishable with 'i.m'prisonment fors .
term which may extend to three months, or with fine which may extend to five hundred rupees, of with
both. , . . P N © ]
(4) Whoever falsely pretends to be registered under this Ac'_t,l or not being registered under this Act, ujs.es.:»
with his name of titlc'any words orletters representing that he s so registered, irrespective of whether
any person is} actually deceived by such pratence or representation or not, shall be punishable with
imp’risonmcnhfor'n term which may cxtend to three mmi"ths, or with fine which may «extend fo five.
hundred rupees, or'with both. . e : ) I
(5) Mo fzcrson underteking any professional engineering work shall, unless.he is rcgis{c'red under th:ls Axt,
be entitled to regoyer before any court or other authority &ny sum of money for services renderéd in suzhe
waork. ,‘ . .. o . - . ' o \*s: o
(5A) No person shPlI,. ur‘rilesa {egi:tcred as a tegistered cngineer of professional cngin'ecr. hold any }‘:osl inj
an engineering organization where he'has to perform professional engineering work. :
(6) Nb court shall teke cog‘nizax;ce_‘ of any offence punishable under ,ihis Act save on complaint made ty,
~ orunder the authority of, the Council. ' R

(7) No court inferior to thatof Magistrate of the first class shall try nnSl offence punishable under this' .
Act" " : . . t .

<

12. The main gi'si; of the arguments of the Iear}zed ASC B.ppci\r.ing for the petitioners is that the work n)ﬂi

B}
’ . « mem
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\ only be performedjby a/
Professional Engingzr; who has engineering degree from an Accredited Englnecring Institution of Pakistan oré,‘
abroad as Included in the first dnd second schedule of the PEC Act, Diploma holders and B.Tech (Hans.) Degree
holders are not profcssional gngineers and cannot perform work of 8 Professional Engineer &nd thet law
specifically provides penaities to those who perform professional engincering work  without possessing
accredited engineering qualificetion and registered e Professional Engineer by the Pakistan Engineering Council .
(the Council). . - . ) v ‘

. N A . . 4; . l Y
13.  On the other hand, learned ASC appearing for the respdndénts have contéfided that this v,ei issbe-has
come up before this Court number of times and this Court hasidealf with it time !L?d again and held that.in the
matter.of einploymcpt and prpmotion etc, tk;ie Government Institutigns are lcgally Entitled to take defci'sions Ria

noti jon who are Diploma hglders
i

matter of policy to grant promotion to'employges in.Enginéering Public Organiza
in engineering and B.Tech (Hons) Deg%gc holderjé. '

14,  We have noled that the Tribunal in thé impugned judgment hias feférred to number of judgments 6f this
Court and the poinit inl issuc in those judgments substantially also deals with the present contfoversy before us. :
Thus before dilating upon t@lf. mtter, |t is essentil that we examine thejudf;{-qcnté, which éh_is -'Coy'c{ has alrerndy )
delivered and are nlso.referred in the impugned judgnent of the Tribunal. The first case in lin¢ is|ajjudgment,of ,

three members bench %f this Court in the cases of P.ikistan Dip'lon:ta Engineers Federation (Registered) through |
its Chairman v. Federation of Pakistan through Secretary Ministry of Water and Power, dearrftr'ne'n{ of Pakisinin, !
Islamebad and 9 othérs (1994 SCMR 1807). In, this-case the luestion i:nvo,licd “was whgthc:r the Diploma § |
Engineers employed ini Pakistan Railways can be debarred from pxt'omotior@ to Grade-18 on the ground that they
are not registered as "professional engineers and consalting engineers” with Pakistan Engineering Council even-;
though they were otherwise by reasons of thelr senlority ete cligible for promotion to Grade-18. White referring .
Lo the case of Muhammad Azim Jamali and 11 others V. chcm:pént of Pakistan through Secretary/Chairman,

* Ministry of Railways-and 33 others (1992 PLC (C.S) 637), where Split decision wus given by two Hon'ble {
Judges of Sindh High Court and ultimately it wus referred to a Referee Judge for his opinion. This Court in

dealing with the:case before it relicd .upon the conclusion reached by the Referee Judge and quoted the same in )
the judgment as follows: - o .

4
.

"16. The conclusion of the learned Chief Justize was expressed s follows:, ) S
WA careful reading, of subsections (1) and (2) of section 27 of the Act will show that the peniblties
prescribed in the section are attracted only aguinst those persons who are not registercd under the At but
undertaks any professional cngineering worl as defined-in the Act. Similacly, the person who employt a :
person wha is -not.rcgistcre;d under the Aét, on a professional t;ﬁgine;ering work, is equally liable for -,
punishment under the Act. The above provisions are wide enouglr to' include the cases'of those pérsons :
who may be employed in any private of Governmental organization and erc called upon to undertake any
professional engineering work. The provisions of the Act, rcgard'{ng registration of professional enginéer .
and consulting engineer, therefore, in my view; would not be npp\}cablc to the persons serving as enginver
with the Railways, as in course, of their such employment they neither oct as ‘professional engineey’ ror
gs ‘consulting engineer| However, if such persons undertake eny ‘professional engincering work s
defined under thie Act, then the provisions regarding registration undér the Act will be attracted and thoy
could alsa be punished!in eccordance ‘with the provision of section 27 of the Act for violating the -
provision of the Act," . ", .

-

15.  On the basis of sugﬁ conciusibn of the Referes Judge, this Cc':unf. procéedeg to make‘its own observation,
whic)y is as follows: | ;i : : : .

v e o

. { . -
17: The above judgment of the High Court was not challenged eliher by the qualified engincers who held - ’
degrees from* récognized Institutions of Pakistan nor by the: diploma-holders but only, by the Pakiston
Engincering Council (which' was ane of the respondents in‘the Constitution :Petition filed in the High
Court). According to the Pakistah Enginecring Council, the brovisions othhe Pakistan Engintering

Council Act had not been corr{:ctl)) intcrprct?:q because ihcjuygmcnt of the m rjorj;y m fthe High Court, it ;
‘appeared ‘to the Council had Iaid down, that the Act applied to engineers engaged in professiopal
engincering wugks in the privete sector whereas the upplic;i‘tilon of provisions of the Act according to :

thern, could not'be restricted only to the private practitioners alone.

18. We on the other hand after hesring Mr. Abid Hassan Mihte learnzd Advocate for the appcllz;ﬁt at

cafin - -~ : .- .29-Oct-2], 10:04 AM
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considerable fength consider that this is not a correct interpretation of th; judgment of the High Court

The High Court has clearly statcd that the provisions of the Act were wide enough to includé cases ©

_ “those persons “engaged In professignal engln'ecring' works* whether ‘employed 1
Governments! qrganization, ifj they are calied upon to unden;take' any professional engineering work, 8s
defined under the Act. In fact in the connented case C:A, No.3d of 1992 8
constituted by {he Punjab Government ‘corruct !
follows:-- g '

. Y
1 . .

"The Committee was of the view that the Gover
any grade but {fithe post }nvolved performence 0
attract penalties prescribed in the Act. !
The finding of the Rcfcrec' Judge in this case isto the same effect and in ou
correct.” o . ’ .

. T,
I3

A

16.  The qext case in line is a judgment of five member bench of this Court in the case-of Fida Hussain v. The

Secretary, Kashmir Affairs and Northern Affairs Division, }s’lafnabad and another (PLD 1995 Supreme Court
701). In this case facts; were that petitloner was appointed Bs Overscer/Su ; J
1971. The Federal Government, in order to-encourage the: diploma holders to i
qualification, resolved to prescribe courses nomely B:Tech (P&s'é) and B.Tech (Hons.),
equivalent to B.Sc. (Engineering) and achelor of Engineering for the purpase of promation. Petitigner having
,passed B.Tech (Pass) and B Tech (Hons.) wes deniesi promation in BPS-17 for the reasons that B.Tech (Hons.)
was not recognized by Pakistan Engiﬁeer’mg Council s cquivalent to B.Sc. {Engineering)
filed Service Appea'l. 'which was dismissed. The Appedl filed by the pe.t'i‘tione\f pefore thi

mprove their academic

n mny private of

nment could appoint 8 non-graduate cngincer to a pi)sf. n
f professional engineering work such appointment \%D'.\ld :

Committee of Secretaries
ly summed up the true position obtaining in the Act as

r opinion this finding iskite -

b-Engincer in northern area PWD in

The later ’was% treated 85

Degrcé. Petitioner
s Court was elso

dismisscd. The petitioner then applied for review, which was ailowed and the judgment dismissing the civil -

© Appeal was recalled and his appesl was allowed with directions to consider the petitioner's cose

‘of p;romotion‘to
BS-17. The Court while allowing relief to the petitioner observed as follows: - o

*9, In this regpra, we may point out that it is the ;iorﬁain of the Government cancerned to decide whether

.

a particular academic qualification of a civil servantemployee is sufficient for promjotion from one Grade

\0 another higher Grade and whercas it'is in the domain of the Pakistan Engincering Councilito decide, 85 -

to whether & particular academic qualificatior can be cquated with another academic qualification, brd it
has no power to.5aY that the ciyil servants/emloyees holding‘;pnrﬁcular acaderic qualification cannot 9¢
promoted:froin a particular Grade to & higher Grade. The main object of the Act 3s pointed out by one-of

. us (Ajmol Kan, 3.) and Saiduzzaman Siddiqui, C.J. (es he theh was) in the above Tigh' Court judgment is .

not to regulate the
qualificstion or the working of the engineers in the Government of semi-Government departments., The

to regulate the {working of professional engineces and consulting engineers BAC
definitions of the terms "professional enginee:” end Pprofessional engineering wpi-k" g'w,er') in qlausl}..s )]
and (k) of scction 2 of the Act are to be read together and, therefore, as 8 coroliary to t:hcf same, it;gpust
follow that the term »professional engineering.wbrk‘l ‘as defined in clause (k) of section 2.0f the Actfis to
be performed by, a professionel engineer-as dofined in clduse () ¢ ereof, which is evideat from section 8
of the Act, which defines the functions of the Pekistan Enpineering Council as ynder:- 7'1

8. Functigns of the cil.—-The following saall bethe functions of the Council, namely:-

(a) maintenuncehdf b Register of person qualified to practice as pro[cssionn‘\ enginesrs and consilting
. N 1 . .

engineers; :

) recognition of cngincéring qualiﬁcﬂtic-ns for the pumosq,of'rcgistrntion of professiona) cnglﬁlc-zr?s'

and consulting engineers;

- (c) removal of names from the Register and restoration to the Régister of names which have heen

removed; ! ‘ . v/\-//\
(d) laying down of standards of conduct for the members; . h,( we

O] safcguarc}ing'thc tnterest of the membes;

0 prornotic'pn of reforms in the enginecring profession;

o

2900121, VA AM
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(g) - manngement of the funds and properti esof the Council:' .

T (h) Prewmotion ‘of engingering cducation and review of courses of studies ‘in consultation with the ’3
Universities; ) . : ' ’

W levy and collection of fees from applizants for registration or temporary licences and members;
. e '] .

()] “exercise of such disgiplinary powers over the mcrﬁpcrs und: servants of the Counsil as may: he
prescribed, o . :

(k) tforrnatior{ of such committees es oy be prescribad;'ilmd

()  performance of all- other. functions connected with, or ancillary or incidental to, the afdresid
functions."” . - : ' ;

Y
k]

W1

is vested with the

A perusal of lt'u'.-. above quoted section shows that the Pekistan Engineering Council )
fiinctions to regulate the persons qualified to practice as professional engineers ani:bnsulting engine:rs

and not persons who are employed in the Go?ernrhcn‘ or semi-Government ‘organisations. {1 the

_+ Government employs 8 professional engineel &S deﬁn1ed.'in the Act for “performing’ professicnal® .

engineesing work as, envisaged bY the Act in above clause (k) of section 2, the prov
would be attracted and not otherwise,” St o

islofs of the Act,

10. Reverting to the'merits of the present case, 83 pointed out hereinabave, that the petitioner pursyant to
the above decision of the Governmeant of Pakistan dated 26.10.1973 passed his B.Tech (Pess) in 1977 end
B.Tech (Honours) in March, 1981, from the NED University Karachl, and, theréfqre, acted upom the
above re'prescr‘gation of the Government. In this view af the manefr. it is riot just and fair not to consider

the petitioner for promotion to, BPS:17 keeping In view the adrqittcd fact that & numbclf of cther ciyil"

servants/employees in the -same department in .Ihc same position: have been pi-oi-notcd by the -
dcpartmcntslofgnn'\sations concerned, In this, behalf, it maybe pertinent to vefer to the case.of Mukhtar- -
Ahmad and 37 others V. Government of Wcsthakismn through the S;cictnry, Tood and Agriculture, Civil
Secretariat, Lahore and another (PLD 1971 50 '846). The fact of the above case'were that the pers¢ns
possessing the qualifications mentioned in Rule 7 of the West Pakistan Agricultoral Engineering Service;
(Class 1) Rules, 1963 veere not ava‘}lablc. The Government {ounched a scheme for training of A,ssisllanl'
Agricultural Engincers, whereunder 46 Graduates I;I B.Sc. Agriculture were to he sclected for
appo'mtment as Assistant Agricultural Enrgincers after their;successful completion of two years' diplema -
course at an Agricultural University. The abodre scheme was: discussed by the government with the Putdic

Service ‘Commission. The c&ndidhtcs-scl'ccttt by the ?nb{jc Service, Commission, whp‘wcrq'about to, -

complete their, training of two years, were informed by the govamment that they woulgi have (o appuar

again before the Public Service Commission 1o be sclected for app jintment to the posts © Assistunt

Agricultural Engineers (Class-TD). The candidates asserted that after ¢ E completigh of their treining tiey,

were entitled t0 be appointed as Assistant Agricultual: Engiricers (Clgss-10) ip terms c:ﬂ' the offer made to.

them and they could not be, required -to appear again before the Public Service Conimission fci_r sich-

. appointment. On the’ othyer hand, the Government contended that the candidates did not posséss the.’

; qualification prescribed by Rule 7 of the West Pakistan Agricultural Engineering Service (Class 1)/Rules,
1963, for appaintment to such posts. The matter came up for hearing, before this Court in the formiof an’
appeel with e leave of this Court filed by the candidates against the judgment of a Division Bench of -
the erstwhile High Gourt of West Pakistan. The same was: a}iowe‘:d and inter slia the following was

concluded:-” t I b -

“The offer of the Government and Its acceptance by the appeblants constituted 2 valid sgreement and they
Governor's ord:er doted the 1st July, 1965 provided the gutherity for such an agrecment. This agreeqent is
capable of being enforced in law. The Government wis both competent pnd obliged to implemenit that
agrzement. When the Governor's order, dated the 1st July, "1965, provided a special authority for

recsuitment ta.the 46 posts of Assistant Agricultural Engineers, rule 7 of the Recruitment Rules was rot,
applicable in this case.” . . . : :

.

¢
1

1. The a.bqva case gupport.é the petitioner's stand. Another aspect which escaped notice of this, Court-in

the judgment under review is thit some of the other civil servants/employees placed in the same positin,
E as the petitioner was had bedn considered far promotion to BPS-17 and in fact were promoted, wherths,

' N\/\/\ : . 29-0ct.21, 0:04 AD
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would stand at par to & person registered'as piofessional engirieer with Pakistan Engineering Coufééil." L7
18.-  The ather case is-a judgment of three memters bench of _tl"lli's Court in theicase of Nazir-ul-Haskn and 2
others v. Syed Anwar Igbal and others (2014 SCMR 1827). In this case, respondent No.l was workiny as Bn
Assistant Director BS-17. The petitioners were senior to him'and were promoted to BS-18 despite thelfact that
. petitioners were holding qualification of Diploms whereas respondent No.} 'was’ Bachelor of Engincesing -
. | (Elcctrical). The respondgnt No.1 challenged the promations of petitioners in the High Court, The High Court set

3 -aside il promotions of petitioners on the ground that they did not hold vali_d.en'ginccrin’g degree. This Courl in
the reported judgment has dealt with the mattey and observed as follows:- ' v

ng. Admittedly the petitioncrs were Assistant Directors In the rcspéndcni Authority, with ol least'5 years
service in the relevant ficld and hence in our opinion they fulfill the requirement. It would be seen that
when the petitioners were considered for promotion in 2012 the rules in force were the Pakistan
Standards Institution Recruitment Rules for class onc posts wherein per role 5 the post of depaty
Directors to be filled in by promotion could be done from amongst Assistant Directors category one with
at least 5 years service in the Institution. Nowhere in the said ruilc,s was it provided that they would be
profcssicnal'cngineers or for that. matter even ‘diploma holders. If t"éct $uch condition is prescribed inerale
§ which provides for direct appointments ‘whereby per the schedulc to the same an Assistant Director
must hold a Master's Degrep in. Science, or Bachelors Degree in E toincering in the specificd field fram &
recognized university with ‘it least 3 years experience in' that field etc. Admittedly, the petitioners wre .
appointed bY promotion and hence jn.our opinion no such condition cén be placed upon them &s in vhe - .
case of .a direct appointees. Insofar as the cese of Muh ] mad'Yc';ﬁnus Aarain (supra) iis concerned, the

same is distiilgu\shab‘le on facts 85 therein it was found tﬁgi under 'Sindl} Council, Unified Qrades-Smi:qs
- Rules the basic qualification for proriation te; BS-20 was that the candidates should ‘have B.Sc. Degret: in
Engineuring. As observed sbove this {5 not ihe case in bt prescnt matter. It would further be, sgen that

 Cantrol Authority Act, 1996 rules haye buzn -

t
i
H
1
1

now per scction 26 of the Pakistan Standards and Quality . .
framed which have been notified in the ofﬁ;:iulgafzcttejon 15thiMay, 2013. Uader Rul 5 promiotion t0 .

the post in BS-1to 19 shall be made: on the basis of.scnl.ority-cu'm-"‘ﬁmcss etc. and he or she shoﬁ.ﬂd uls0
fulfil the gonditions contajned in schedule to the rules accofding to' which for promotion to thepust of
Deputy Director chhnica] the eligible person ‘would be an As'sirstant Director Tcg;hnical and heshould
have 5 years: experience in BS-17 in technical ‘matters. Nowhere has it been prescribed that he or the’
should be a qualified engineer. : ) - . : :

H

5 .

7. In the circumstances, We find that.the imp'ugned ‘order has unnecessarily been inflyenced by the
comments of the Pakistan Engineering Council that'nq'post carrying any Engincering responsibility could
be entrusted to npon-enginecring graduates. In our Gpinion, it is: for the dcpartmcnllinstitulion itself 10
determine as to whether the, persons in its service arc fit 1o hold 8 particulsr position. In the p’rcs’cnl-c:\sc

it has been done by the authority and rules have been framed thereundér which have been followed by the
promotc__slpetitio'r;e,rs. Consequently the irpugmed order js set aside and the promotion of the petitionert. is
upheld.” L. : ‘

?

19. On ‘examination of sbove case law, We note that nowhere in the judgments, the government power 0
. prescribe for qualification and'other conditions of ,service or promotion Li\q 8 post has bce:n assailed ‘nor the
jydgments have put any sort of embargo on the govemment In prescribing the qualit}ca‘tlion and o}her conditions

of service for @ post for -the purpose of promotion: Having said -this, theljudgments as discussed above, hiave
rather focused on the, 'governme:nt power:in this regard to be i;nfettt’:rcd fo the extent that it is ho;.’m derogation of

any law or provisions of the Constitution. . ’

20. Further, }he,hnin principle that is d.educﬁbl'e from the aﬂbmfe judgments of this C;ourt is that It is the
domain of the Government to gecide whether a partizulor acade'mchuali ication of-a civil s:ervant/ croployee is
sufficient for premotion from one grade to another higher grade and whereas it is in the domain of the Pakistan

" Engineering Council to decide whether a particular acddemic qualig‘c;:(non?can be cquated with another academic
qualification but it Res jo power to S8y thot the civil serv:;ntslcmf:loyccs holding ;particulér-ac:gdcmic-
qualification cannot;be pr toted from & particular grade to ‘" higher grade. Thus on the basis of; above
pronouncements of this Cour'L it is clear that the notificatjon dated 19.03.2014 cannot be validly or ju_s'?iﬁnbly
challenged on the ground that it impinges or infringes upon any of the provisions of PEC Act, 1976 apd thus
would be ultra 'viréq. No such finding can justifiably te tecorded inj that as it has been laid dow:g\rl guitrf

empathetically that the gov:mmcnt'exemiscs its own powr.{ under the domain of law with regard to promation 2f

civil servants/employges under Sindh Civil Servants Act, 1973 'a“é Rules made tlici;cp,ndcr while PEC A:t_‘.t doss

. . ) /! i .o i 1
101 o : . ' \—,\/)(-// : | 29.00121, 10:04 A
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zJudgement.

.not overreach o put an embargo upon the, government in 'thc;n}attcr of prescribing of qualifization and othsf g{
. conditions of servite of civil servants/employees for their-promotion to higher grade. Yet again, weipote tha

although the vires of notification deted 19.03.2014 has been challenged but we observe that this very notification

has been issued under sub-rule (2) of Rule'3 of Sindh Civil Scx:-vants (Appointment, Promotion and : ransfer)
 Rules, 1974, -whicH rules have been made under section 26 of Sindh Civil Servants Act, 1973. Neitherjrule 3(2)

of sald rulesinor section’'26 of the Act, 1973 have buen challenged nor their vires called in question béfare us. -

Thus - from this also it is quite apparent that the petitioner does not challenge the : government power for

. prescribing qualificatlon apd conditions. of service of civil' servants/ crr)ploye'g:s Jfor mLir_ bromation ;xo higher
grade. In any case, wa nole that the provisions of PEC Act nor the rules ‘and regulations made undgr it will’

operate &s'bar on’gdvemment to prescribe for ‘qualifigation and other conditiops of servicedof clvil
servants/employees for promoticn to higher grade. ! oo - g

21, The PEC Act as its preaible itself shows so also reading of the whole Act shows that it cissentiétly deals

with regulations of engineering profession in it, inter,elig, it prescribes for Hualiﬁcation of professional engineers,

maintenance of register of professional engineers and accrediting of engineering universitics etc and not asa -

regulator.of cmployment be that be of government service or in the private service. The reasons for it could be
found that all”sort-of “engineering-work could not -be and méy not be a professional engineering work for

performance of which, professional engincers are 1equired. For example, technician, mechanlc, draftsmat,

foreman, supervisor; and overscer ctc at best could be a skilled Workman who may work independently or under

the supervision of professional enginesr and for such technician, mechenic, draftsman, foreman, su ervisor mid
overscer/ the employer may not réquire holding of professional enginecring degree. However, if the person is
required to performiany of professional engincering work as defined under the PEC Act, the provisions of thig

< Act will come into’operation for ensuring as the work of professional engineer can and only be performed by

professional engineer as recognized by PEC Act The professional engineering work has bezn clearly defined

under section 2(xxv} of the PEC Act which has aiready been reproduced above and lays down in sufficient -
details the works which arc noted to be.as professional englne

: Incering works nnd such works as mandatorily
required by the PEC Act to be;?pcrforrr‘cd by a professional, éngincer possessing accredited engineering
qualification from accredited engipecring

] \ institutions in Pakistan.and abroad with cxperierice and passing of test
of the Council and fo ather person is allowed to perform professional enginecring works be that be a diploma

 holder or B.Tech. degree halder. This.aspect of the matter has.beer substantia|ly addressed by the PEC A":gt_itself
all'unless regstered as a fegistered engineer ar

whén making ‘provision of section 27(SA) that “no person sh :

professional cngineer, hold any post in an engincering orgdnization where he hag to- perform professional
engineering wark. “Thus professional engl cering work can agly be performed by & persan who is registered 18
‘registered engineer or professiongl engineer and both registered engincer angd professional eagineer in terms of
the PEC Act are by jaw required to possess aceredited engingering qualification as prescribed by the PEC Acl
from nccredited engincering Institution. ‘ C . L .

y

. C . i
22.  We may furthicr qbserve that section 27 of the PEC Act provides for pe_nalw':fon: a person who un&ertnkus
any professiona| cng'int:gfing woik if his name is not sorme g the Register but it'also makes the employer who
eni'Ploys for any professipnal-engincering work any person whose nan;u:’is not, for the time being, borne on the

. Rc‘gister to perform profgssional’engineering work, shall also be linble for penalty as prescribed in the PEC Act
ifs’blf. Thus both civil sepvant/employee and their employer would be [iabte to penalty s prqvildcd uhder sectjon
27'1f they undertake or allow.n person to undertake professional ~engir'1:@.erini.; work whose name is not borne an
reglster under PEC'Agt.; ‘ o ‘ : : ;

&

23.  The net resujt of above discussion is that this petition fails, It is dismissed and leave refused, howevei:
with, note of caution that government shall riot allow ar permit any, person to perform professlonal.enginecring -

waork as defined in‘t}i'e PEC Act, whio does Hot possess accredited engincering qualification from the accredited,

. - ‘e . . . . . . 4
enginecring institution and his name Is not registered us o registered engincer or professional enginecr under the”

v i

i PEC Act. i
i MWAM-25/5G | - Petition dismissed. | .,
) § N e,
. H A .
: i i
':. -1, .
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-t " SUPREME COURT OF PAKISTAN -
' § © -(Review Jurisdiction) - )
( .. : ,

P&ESENT: . :
Mr. Justice Gulzar Ahmed
M. Justice Faisal Arab

Mr. Justice ljaz ul Ahsan

.j'

1 0.824 of 2018 & rl.Q.P.No. AR i
. 5 (For'eviey of judgment dated 03.10.2018 ‘passed by thi§ Court in C.P:N|0.78-K of ?015}
o R ‘ it -
Ly Shaukat Ullah Shab . 1 (in[CMA 10514)
Muhammad Farooq Azam Ci o (inft 10517)
Muhsmméd Ehsan i ' " (in! 10520)
: Muhgmmadhréoq (i CMA 10524)
, Muneer Ahmed & others’ (i CMA 10688)
Abid All & others - : (in CMA 10984)
Mustitsq Ahmed Mengi - (in CRP 824)

Syed Kashif Ali Shab & others

Moula Bux Sheikh & others
Chief Minister Sindh & others
‘Qasim Sama

Worker Welfare Fund, Is\amz}bﬁd

-
For the A?pplicant(s)

in CMA. 10514) - B
i1 CMA. 105178 10688)

{
'
13

QRDER

the applicants were nat 3 party in

3
{ .

d Khan, chretgxy-Sindh .

(in ClL.OP 11)
". .....Pptitioncr(s)
VERSUS 3 .

.

: ...Respondent(s)

:Nemo | o
_1 Mr. Zulfiqar AKhalid Maluka, ASC

i

in CMA. 10520 & 109847 | : Mr. Mudassar Ii(l_miid Abbasi, ASC
in CMA{10524] In person’ I . ,
. LK ) ;
Fonthe P.,eti,tioner(s) .
in CRP.824 . Malik Nacem Tyl ASC.
in CA.OPATL s Miaa Ab@ql Rauf, ASC °
b ‘ e

For the Respondent(s) NP
Date of ﬁeaﬁng - : '.05.03.1919 a !
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2.CMA 03 10
2018 & Crl.O.P Nog. 11 of 2019

I R

petition wkich has bccu decxded by thc Judgxnénf xingder review, thin; -for reason
mentioned in this application, .the condonanon apphcadons are alIOch.

2. We have heard lcamed counsel for the upphcants It secms that the issue is with
regard to the interpretation of Judgmcnt sought to be reviewed ancl applicants

claim that some atction have been taken by their respective cmplbyers pursuant to

the judgment under review. The counsel for the-applicants’ state that they have no .
cavxl with the Judgmcnt itself but that the Pak:stan Eogineering Council Act, 1976

(the Act) applie§ only to the consultnnt ehgmeers and there is no provisio in ths-
Act laying down its application to- the goverm'ngnt cmployces The 1Judgmcnt undcr
review has dealt with all the aspects of the matter mcludmg the previous
judgments of this Court and quatations wherefrom have dlso been minnoned
therein, and ultimately the Court reachcd to the conciuswn that where govcmlncqt
has to appoint the. pmfcssxonal engmeers fqr doing t.‘ne professxonal cngmccnng
work (as defined in the Act) then'it has to ensure that the pcrson isa professxonal
. engineer (s dcﬁncd in the Act). Such bemg the posmon and nothmg baving beed
shown to-us on the-basis of wiucii the Judgmcnt under review can bc revicwed, wc
find no reaso to gllowcd thc apphcants to file thcsc review pctxt:ons The CMAS
are, thercforc, chsmjssed. o | : '

3 There is 8 wnt‘p:n application fo: ad]oummcnt in CMA No. 10514/2018 on ‘the
ground that ana Muhammad Tbrahim Sam, Sr. ASC is not wcll and thus unablc to.
gppear before the Court, Ad]oumed

C.R.P No.824/2Q18.

4 We have heard learned counsel for the pcntxoncr He has refcrrcd to the
prqvmon of Scuhon 28(b). of the Acl, which ‘provides for ccrtam savings and

under the sax pfovxsnon Notification dated  14.12. 1977 has been issued by the
Co;mcxl We uiotc that the Nohﬁcabou referred to above does not pcrtmn to any of

the ucmﬁte4 institutions - but it relates to some pt‘lytcchmc msnmtmns and
'pursuant to t.hcl lctter of Ghairman, Paklstnn {

r
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2 CMA N01-10514-1051‘7 10520 10524 10688 10984 of 2015 n;td CRP No

824 of 2018 CLO.P.No.11 of2019

Engincering Council dated 04. 01. 19‘78 the Dlploma Engmec -possessing
qualificstion érom these institutions bave been nllowed to pcrfonn their work end
duties notwnthstzmdmg the relevant provisions of the Act. notcd above  Neither the
Notificztion r\of the le:ter, mentioned ahove, deals with the quallﬁcanon of
professional cngmccrs and thus appnrcnuy has a0 uppucanou to the casc in hund
more pumculmy, the judgment under review, Conscquently 1o ground for rcvmw _

is made cut. 'Iiku: review petition is, therefore, dlsrmsscd.

1

Criminal Original Petition No.11/2019,

5. After arguing the matter at some length, pctitipnc;‘sfcounsul doss not press this

petition in order to avail remedy with low, Dismissed as not pressed.

} - Sd- I
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T %"VAKA'\LATNAMA

BEFORI THI' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ "' PESHAWAR
 APPEAL NO:- . OF2022
e l o (APPELLANT)
[Lphail  Khan — F. SHers (PLAINTIFF)
f | | ~ (PETITIONER)
'VERSUS
'\ - (RESPONDENT)
/)‘L/M Dz;p#;. (DEFENDANT)

I/We _ %Mm / K/wm 4 mﬁfau
Do  hereby appomt and constitute NOORi\ MUHAMMAD ,
KHATTAK Advocatn Peshawar to appear, plead, act, @
compromlse} thhdraw or’ refer to arbltratlon for me/us as
my/our CounseI/Advocate in the above noted matter
wrthout any. |labl|||ty for hlS default and with the authonty to
engagP/’appolnt any other Advocate Counsel on my/our cost.
I/we aurthorlze the Sdld Advocate to dep05|t wrthdraw and
P! f |
receive on my/our behalf all sums and amounts payable or

deposrted on my/our |account in the ab'ove noted matter.

Dated._ __/ Uzozz |
m &

//, |

CLIENTS

ADVOCATES
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' . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
T . PESHAWAR . |

appeaLNo. 1) y2021  EEio

Engmeer .Imijlaz.kha"n,’ Deputy Director ('PSU),,- \ RPN §
4 0/0 Small Dam directorate Irrigation Department, = / - w\&‘”‘z/“ |
- .Khyber Pakhtunkhwa, Peshawar. L Y Y '
S ——— Crereeeesesssassiesssessennensesigibsingeseens APPELLANT

P
TN . o
. e D S

1- The Governrent of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. BT :

- The Secretary Irrigation Department, —Khyber Pakhtunikhwa,
Peshawar. | SR . ~ g

3- The Secretary Establishment. Department, Khyber Pakhtunkhwa,
Peshawar. - - IR , o

4- The Secretary Law & ‘Parliamentary Affairs Department, Khyber.
Pakhtunkhwa, Peshawar. ' - - ,

5- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

6- The Chief Engineer (South) -Irrigation Department, - Khyber
Pakhtunkhwa, Peshawar. o | »
..... eeeeensensrrsressessrennsesesssssssesssis . RESPONDENTS

VERSUS

SERVICE APPEAL UNDER SECTION. 4 OF THE KHYBER
PAKHTUNKHWA  SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED AGENDA ITEM NO.4 OF THE SSRC MINUTES
DATED 29.4.2021 AND NOTIFICATION DATED 24.8.2021
WHEREBY UNJUSTIFIED 20% PROMOTION QUOTA IN BPS-
18 (EXECUTIVE ENGINEER) TO B-TECH/DIPLOMA HOLDERS
FOR WORKING AGAINST THE PROFESSIONAL ENGINEERING
 WORKS POSTS HAS BEEN CREATED BY THE RESPONDENTS
. _AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
Ao e A pPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF
Ve NINETY DAYS o ‘ |

s

1 (1 A SPECTEULLY SHEWETH:
FACTS: e

wirlfiad th TETRICCORS s o 6. L [
‘ ) TTTTENURY priof facts giving rise to the present writ petition IS as

“prutder:

. “uikhwa
PP SR, i’i‘t{:ﬁ

ot Y=2That the appellant is the employee of respondeht Départment and is
~ ¢  performing duty quite efficiently and up to the entire satisfaction of

Q/ his superiors. Copy of the service record/appointment order is
;’w% i attached as annexure ... A
© 3. That the appellant is highly qualified Civil/Mechanical Engineer and
% registered with Pakistan Engineering Council and having command
IE and experience over the -services in respect of Professional
' ‘% Engineering Work. That under the existing rules of the respondent



e

'.1/‘\

Faaknty

31.01.2022 Counsel for the appellant present Prehmmary argument‘s\geand.,
Learned counsei for the appellant contended that the appfil
- degree holder Engineer:and serving as. Deputy Director (PSU), t
.- Dam Directorate, of the respondent-department He is aggrieved of the
minutes -of SSRC meeting dated 29.04.2021. whereby earlier Service
- Rules/notifi cation dated 17.02.2011 was amended-vide notification dated .
- 24.08.2021. Through Agenda item No.4 of SSRC, the 100% quota earlier o
reserved for promotion, was now bifurcated  and ‘distributed in three .
.. categories (a) 80% for promotion to the BE/B.Sc degree holders, (b) b
" 12% for degree holders B.Tec (Honors) and (c) 8% for Diploma Holders. - f"
7. Learned counsel for "appellant further argued and assailed = the
- constitution of SSRC because it did not include Additional Secretary
. (Regulation) E&A Department and Additional Secretary Law department
as it members as per requirement under E&A Department circular dated
29.01.2095. To strengthen his arguments he relied on the judgement of ‘_
Peshawar High Court, dated 03.11.2020 when the notification based on
an in -appropriately 'constituted/composed -SSRC P was
declared as illegal, void ab-initio and. set aside. The appellant submitted
depdrtmental appeal on 07.09.2021- but no written order was passed
within the statutory period and resultantly the instant service appeal was
instituted under Section-4 of the Khyber Pakhtunkhwa Service Tribunal
1974 on- 21.12.2021. Learned counsel for the appellant ‘was asked to
Jindicate the original notification dated 17.02.2011 (now amended) to
have not been submitted with the memorandum of service appeal. He !
admltted that the same is not included W|th the attached documents and o
will be provided as reJomder :

The appeal is admltted to regular hearlng subject to. all Just legal
objections. The appellant is directed to deposit security and process fee- . 'f
within 10 days. Thereafter notices be issued to respondents for

submission of reply/comments To- come up for reply/comments on
11.02.2022 before S.B. . .

- ‘An application for sUspension of impugned_order dated 24.08.2021
is also submitted with the memorandum of appeal which shall be served
on the respondents to submit reply thereon Status-quo be mamtamed till
the date fi xed :

*
f‘w‘%e'né"ﬁ;rf‘~s«‘rn*:n':5'=~'*-- ot et atins (2 [ / ———}']/L (Mian Muhamm&d)
© Number ol ¥ iy _ﬂ_gg;@—/______._.___ _- .Member(E) |
T -ir S .
[Llr}.!,*c:!t‘.* -..____-/ T PR ..._.___p,._“_._‘,w
Faial Bl = o e T
...... — g .
e el

P it 00 COBY N A -
IDubv ah 1oL e BanT e sbe 3 - . ’)
T (c.fu;ﬁ Delivesy of \,umy_ - D,/, _ﬂ._..,._.- e
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22" April, 2022 1. Learned counsel for the appellants present Mr.

~ Kabirullah Khattak, _Addl. A;G alongwith Zafru!lah, Superintendent

for the official respondent’s present. Mr. Afrasiab Gul, Advocate on
behalf of applicant Nia.z Badshah, submitted Wakalatnama which is

placed on file.

2. Two applications, one by Mr. Adnan Aman, Advocate and
another by ZartaJ Anwar, Advocate have been submitted for

1mpleadment of applrcants Engr Alamzeb Khan Sub D|V|$10nal

Officer Irrigation Department, Mardan Clrcle and Salfullah Khan,

Deputy Director (OPS) P&C Small Dams Peshawar, Aman Ullah,
Executive Englneer (OPS) Tube Well Division, Peshawar and- Niaz
Badshah, Sub Divisional Officer Charsadda Irrigation Sub Drvmon

Ch‘arsadda respectively. Both the C.Ms be placed on file.

3. Lear'ned counsel for the appellants and Iearned AAG for the
respondents, while accepting. the notiee of this applicatipn have
expressed no objection on impleadment of the applic,ants_ as
eontesting respondents. Learned counsel for the appellant states'
that there will be no need to amend the appeal even if the ne\rvly-
applicants are added as respondents. Names of the applicants be

added in the panel of respondents and the relevant register _with'

red ink. All the respondents i.e. contesting as well as official

respondents’ shall file reply within two days before the date fixed.
Copy of the same be provided to the appellants, who may file

rejoinder on the date fixed.
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4, " There is an application for initiating Contempt of Court

Proceedings filed by the appellant_'s, which has been ‘giyeh a

separate number. When confronted with the situation wh"ethelr, any-

contempt could be initiated against any of the respondents

'rég'arding violation of an order of the Tribunal when in .fact_the"

order was not communicated rather no notice ‘regardingithat order

was issued to the respondents. Learned counsel for the appellant

was very fair and frank to make submission that the C.0.C might be

"

converted into Execution Petition for execution of initial order of

the Court or an application for seeking suspension of the order of

transfer dated 13.04.2022 issued after the order dated 31.01.2022

maintained. Learned counsel on behalf of private respondents as

well as learned AAG accepted notice of th'é“' application and argued

the application.

5. The learned counsel appearing on behalf of the

apbeilants/appiicants submitted that on 31.01.2022 the Tribunal had

- granted interim 'injunction in the shape of maintaining ‘status qud

till fhe date fixed i.e. 10.02.2022. It was argued that during the
interim  order  the _ofﬂcial respondents' issued  Notification
No.SO(E)/IRR/4-9/77 Vol-1V. dated 13.04.2022 whereby
posting/transfer order of some _ofﬂcers, v\vNas made, which wés

violation of the order dated 31.01.2022 passed by this Tribunal. It

was also argued that the ofﬁcial"respondents could not issue the‘k

above Notification when there was an injunction order in the field

_passed by the Tribunal whereby status quo was directed to be
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passed by this Tribunal, théretore, the same was j 'prla'y‘edto be
suspended. He also prayedl for extension of the interim order passed
o 31.01.2022. | |
" 6. - On the contrary - the learnedl AAG for the official
respondents and learned counsel for the prrvate respondents refuted '
the arguments of the learned couns"el for the appellants andl
submitted that the Notification, sought to be suspend,ed, was just a
posting/transfer order and not a promo'tion to the next grade,,
therefore, terming the application to be mis'concei'ved, they prayed
for disrnissal of the same. -
7. It is observed that the Tribunal did not function since
62;02.2022 till 22.03.2022 due to the retirement of the then worthy
- Chairman on 02.02. {2022; Th‘e. Tribunal theri“ started -functioning on.

/"‘ ~22.03.2022 after appomtment of the new Charrman Therefore the

matter could not be placed before the Trrbunal since’ 31 01.2022 till -

20.04. 2022 whereas the interim order in the shape of maintenance

of ‘status qud was till 10.02.2022. Be that as it may the interim
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order granted on 31.01.2022 was to the extent of: mamtenance off‘
-~
“\“ ‘status qud i.e. to keep the situation as it was at the time of

~
issuance of the order The apphcat|on on which the interim order ‘

was passed, was wrth the prayer to suspend the operatlon of the
impugned  Notification No.SO(E)/IRRI/23-S/73/VoI-VI: dated
~24.08.2021, a notlﬁcatron maklng further amendments in the earlier
Notification No. SO(E)IRR/23 5/73 dated 17. 02 2011 pertarnlng to

qualiﬁcation/criteria and quota for promotions and issuance of
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might not be made on the basis of the impugned Notification

whereas vide Notification ‘dated 13.04.2022, ’.cheo_depairtmeht'made

posting/transfer of some officers, which is not yet chal!,eng’ed by the -

appellants by making any depari:mental representation or appeal etc

nor . the same could ‘be - termed a violation of the order of

malntenance of ‘status quo ordered by the Trrbunal on 31 01. 2022 .

8. Even other-wise, the_ﬁle reflects that the ‘status qud' order
was not communicated to the official respohdents as there is no
copy of the notice or for that matter copy of any communication

showing that the ‘status qud order dated 31.01.2022; was served

'upon any of the respondents.'Therefore, the application for initiating

contempt proceedings; or codsidering the same as temporary
m;unctron appllcatron or execution. applrcatron is not worth
consideration. The same is, therefore drsmlssed Copy of thrs order
be placed i:n.‘the COC file. Similarly, copy of the applrcatron (COC) be
placed on this file, while the original application (COC) be consigned.
9. We have observed that the processes of the Tnbunal are

not berng sssued nor served/executed in accordance wrth the

relevant prowsronS' of Code of. CIVI| Procedure, 1908, which

provisions could be invoked by the Tribunal under section 9 of the

~ Khyber Pakhtunkhwa Service Tribunal Act, 1974. This not only

delays proceedings of the different matters before the Tribunal but
also does not serve any purpose. Similarly, on the basis of such

defective processes/service of the processes, there are difficulties in

o~
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.‘status ’q[)d by the Tribunal could,. at the most, mea‘n'th‘at promotio'n_ )
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eXécution/implemen’tation of the intefim injun(':tion's granted by the

Tribunal. The office is, therefore, directed to pass on directions to~

the process issuing and serving agéncy to“prop'er'ly iésu’e'_ahd serve
the processes of the Tribunal.
10. Regarding "the suspension of the operation of the :

Notificatibh,' impu'gne.d in the main apbeal, it is directéd' that let the |

same may not be acted upon till the date fixed.

11. To come up for reply/comments on 11.05.2022 before
S.B.
12, Pronounced in open court at Peshawar and given uhdef my

- hand and seal of the Tribunal this 22" day of April, 2022,

(KALIM ARSHAD KHAN)
‘Chairman © .
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