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.’BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

| PESHAWAR
service Appeal No. 207/2022 . . .. " Ppetitioners
. Engr. Sohail Khan & Others . - T e T :
-  VERSUS
“Chief Secretaw,,Khyber Pakhtunkhwa & Others “ o Respron‘cﬂents -
AFFIDAVIT

' 'I Zafrullah Supermtendent Irngatlon Department do hereby afﬂrm and declare an oath |
.on behalf of Respondents that the contents of the Para-wuse comments are true and |

‘correct to the best of my knowledge and belleve that nothmg has been kept concealed _

from thIS Khyber Pakhtunkhwa Serwce Trlbunal

| Deponeht

‘Superintendent; L.tlgatton Section
Irrigation Department
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

®
Service appeal No. 207/2022
Engr. Sohail Khan and others.ieciiiiresssimmmamranmmsmsenmans Appellants
Versus
Chief Secretary, Khyber Pakhtunkhwa and others icveisvssasnne Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENT NO. 01 to 05
" RESPECTFULLY SHEWETH:

Preliminary objections:

. That the appellant has got no cause of action/locus sténdi.

That the appellant has not come to this tourt with clean hands.

That the appellant has concealed some material facts from this Hon'ble Court.
That the appellant is disentitled for the relief claimed. |

That the appeal of the appellant is time barred.

A o ) A e

That the appeal is bad for misjoinder'and nonjoindef of necessary parties.

ON FACTS

1. Pertains to record.

- 2. Correct to the extent that the appellant is a civil enginee} and n'Qt mechanical engineer.

It is further added that the‘ service rules quoted in the said para were applicable till

| 24.08.2021 and afterwards the Irrigation Department vide notification no. SOE/Irr/23-

5/73/Vol-VI dated 24.08.2021, in consultation with Establishment Department, Finance

Department and Law Department, has allocated 12% quota for promotion of SDOs

having B-Tech Honor Degree Holder and 08% quota for promo_tioh of Diploma Holder
SDOs through proper forum of Standing Service Rules Committee (SSRC).

3. Incorrect, to the extent that B-Tech and Diploma Holder Sub _Engineérs of Irrigation
Department were granted quota for promotion to BS-17 in 2011. It is also clarified that
the Civil Servants are governed under Civil Servant Act, 1973 and not under PEC Act, -
1976. | |

4, Para-03 abov_g reiterated. ,

5. Incorrect. The appeal of the appellant was properly examined and filed being devoid

of merit.
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1. Incorrect. Every Civil Servant has right for carrier progression through promotion

~ and the Irrigation Department, in consultétion with Establisﬁment Departmént,
Finance Department and Law Department, has allocated 12% quota for promotion
of SDOs having B-Tech Honor Degree Holder through proper procedure of Standing
Service Rules Committee (SSRC) (Annex-I). '

2. Incorrect.

3. At present Irrigation Department eighty percent quota has been fixed for BE/BSc
Civil and Mechanical Engineers and mostly Engineers having degree in BE/BSc
Engineer are postéd and working against the post of Executive Engineer.

4.' Incorrect. The Irrigation Department, in consultation with Establishment
Department, Finance Department and Law Department, has allocated 12% quota
for promotion of SDOs having B-Tech Honor Degree Holder through prbper-
procedure of Standing Service Rules Committee (SSRC). |

5. The Competent Forum in term of appointment, promotion and transfer Rules is

standing services Rule‘cdm'mittee. The recommendation other‘ than SSRC is not

binding upon the Department for implementation.

Incorrect. Para-3 above is reiterated.

Incorrect.

No Comments.

© @ N oo

Incorrect. Every Civil Servant has right for carrier progression through promotion

and the Irrigation Department, in consultation with Establishrhent Department,h

Finance Department and Law Department through competent forum of standing

service rules committee fixed 12% quota for SDOs having B-Tech Honor Degree

Holder through proper procedure of Standing Service Rules Committee (SSRC).

10. The Civil Servants are governed under the Civil Servant Act, 1973 and rules made

| thereunder and not by the PEC Act, 1976.

11.The Supreme Court of Pakistan in C.P. No. 78-K of 2015 case titled “"Maula Bux

Shaikh” Versus Chief Minister Sindh and others announced on 03.10.2018 has

~ allowed the B-Tech Honor Degree Holder and Diploma Holder for'promotion to the -

post of Executive Engineer (Annex-II).



12. Para-11 abave reiterated, , :
13._No Comments,

14.Para-10 above is reiterated,
15.Incorrect, Pﬂra-l
&

0 above is reiterated,
16.Incorrect, p

ra-10 above is reiterated.
17.No Cbmrnenis.
18.No Comments,

19.Para-10 and pard-12 above are reiterateq.

- 20.No Comment
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GOVERNMENT OF KHYBER PAKHTUNKHWA
’ IRRIGATION DEPARTMENT

ﬁnnw/ - L .:‘

Dated Peshawar the 24m August, 2021
NOTIFICATIOiN
No. SO(E)/IRR| .23-5[73[\/0[-‘VI: N pursuance of the - provisions
contained in sy

‘Servants (Appoihtment
Department] in
Finance Departt

No. SO(E)IRRY2345/73 dated 17.02.201 1. the following further amendments
- shall be made namely:- _

AMENDMENTS

———_IVALINIY

In the APPENDIX|-

(a)| under the heading “"PART-
Serial No. 3, in Column N
following shall be substity

FENGINEERING STAFF", against

0. 5, for the existing entries, the
ted, namety:-

5
_ “la) Eighty percent (80%
b :

} by Promotion, on the basis of
senioriiy~cum—ﬁ1‘ness, from amongst the holders of the
post of Assistant Engineer, Sub Divisional Officer and
Assistant  Director Possessing Degree in B.E/B.Sc
Engineering (Civil or recognized
University with ot least fi
have Passed the

. Professional or
Examination under the

prescribed rules:
(b)

mination under the prescribed
rules; and

(c) eight percent (08%
seniority-cum-fitness

———

—_
ey
0
>
2
- 0
C
Q
~
3
3
Q

A \‘,-\\ have passed ihe

' Exomino’rion under the
} Note:

Professional and  Revenue
prescribed ryles.

t of all the three categories of
rs, Sub Divisiongl Officers and

A separate seniorifry lis

f
\
/I - /
)

r s N
Section A ficet {Litigation)

\rrigation Department peshawar




2.

b

¢

under the heading “PART-

against Serial No. 94, in
entries, the following shal

V DRAWING ES
Column No. 5,
| be substituted,

TABLISHMENT",
for the existing
namely:

: 5
“la) - Seven’ry percent (70%

) by promotion, on the .
basis of seniority-cum-fitness, from amongst the ‘
holders of the Post of Tracer who' have |
Qualified i i

(b) ) by initial recruitment”,

Secretary to Govt. of Kh
lirigation De

thirty percent (30%

yber Pakhtunkhwq
partment '

Endst: No and date even
b Copy of the above Is forwarded:-
- 1. Al Administrative Secretaries to Govt. of Khyber Pakhtunkhwa
2. The Se cretary to Governor Khyber Pakhtunkhwaq
3. The Principal Secretary to Chief Minister Khyber'Pokhtunkhwo
4. The Accountant General, Khyber Pakhtunkhwqg
5. The Additionad Accountant Generql (PR, Sub Office) Peshawar
6. Allthe Commissioners in Khyber Pakhtunkhwaq.
7. The-Ch-Iief Engineers {North)/South & Merged Areas) Irfigation
Department, Khyber Pakhtunkhwa.
8. AllDep issi S in Khyber Pakhtunkhwaq
9. High Court, Peshawar. .
10.The Se Revenue, Khyber Pakhtunkhwa
11.The Regist khtunkhwaq Service Tribunal, Peshawar
12.The Se rerary, Khyber Pakh unkhwa Public Service Commission
1 ecretary, Khyber Pakhtunkhwaq.
‘ 14.PSto S icre'eiory Irrigation Depor’rmem‘, Peshawar
b < 15.The quoger Govt, Printing Press Khyber quhtunkhwo, Peshawar
" He is requested to supply 200 Copies of the printed gazette, for
further Jistribution. ' :
16.PA to Additionqal Secretory, Imigation Deporfmen’r, Peshawar
17.PA to Dep

mﬁmw TR

Ity Secremry (Admn) Irigatio
”. '

/

n Department.

- i -‘: i

{,-' L R
N\ : * (ABDUL AUF) :
-7 . . . .
S o) Section Officer (Estf)..
cﬂOE‘ G!‘.\C.(‘J'“‘ E“\%esha\hla" ' 2.1 { {? Z
$et' n Departinett
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Mr. Justice Gulzar Ahmed
Mr. Justice Qazi Faez Isa
Mr. Justice Sardar Tariq Masood

C.P.No.78-K of 2015
[On appeal against order dated 21.11.2014
passed by the Sindh Service Tribunal,
Karachi, in Appeal No.195 of 2014

Maulg Bux Shaikh & otherg

Fof
Fof
For-
For
For
For

For:

Date of Hearing

GULZAR AHMED, j —

Petitioner(s)
VERSUS

——thm el

Chief Minister Sindh & others

' Respondent(s) ‘

Petitioner No.1 Mr, Salah-ud-Din Ahmed, Asc

Petitioner Nos.2-3 i Mr. Rasheed A Rizvi, Sr. AsC

Respondent Nos.1-4 ¢ Mr. Sabtain Mehmood, Asstt:A.G. Sindh. .

Respondent No.5 Mr. Ghulam Haider Shaikh, AsC

Respondent Nos.6-7 & 9 Nemo

RFspondent Nos.8 & 12 Dr. Muhammad Farough Naseem, Asc

R$pdnt NOs.10-11, 13-17 ; wmr. M. Aqil Awan, Sr, ASC

i 24.04.2018

JUDGMENT

Peti

Tribtinal, Karachi, (the
No.SG

Paki
unde
was

and.

Maula Bux
ti

oner) had filed a Service Appeal before the Sindh Service

Tribunal) challenging Notification

I(W&S)E/12-1/2005 dated 19.03.2014 to be ultra vires the

stan Engineering Council Act, 1976 (PEC Act). The circumstances

I which the Service Appeal was filed by the'Petitioner are that he

mployed as Sub Engineer BS-11 in the yeér 1985 in the Works
ervices Dij

n

fartment, Government Of Sindh, Karachi. He was

-

by B ‘ .
- / » * “
a ction\“ﬂce(,(‘..mga\}:\a‘; zn By
¥ ?(;t'\on Depar(ment Pe
i |

SUPREME COURT OF PAKISTAN < 11
(Appellate Jurisdiction) ﬂf)(}lL‘ —_
Present:

Shaikh, Petitioner No.lA, (the
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has bé

Peti

of Enéineering '

pro

the notification,
Executive Engineer Bs-
that sai
holder

the pa

is tha

professional

profes

provid

gone t

have ;

peruse

Promoted as Assistant Engineer BS

18. The grievance of the Petitioner

. the post of Executive Engineer BS'—18 being that of a purely

engineering work could only be performed by a

Sional engineer holding accredited engineering qualification, as

ed in the PEC Act.

Fhe notification dated 19.03.2014 is as follows:

n

NOTIFICATION
NOTIFICATION

No.SOI(Was)E. w
Rule (2) of Rule-3

ion and Transfer) Rules 1974 and in
consultation with the Services, General Administration &

Coordination Department, Government of Sindh, and in

in Works g Services
l,:{apartment, Government of Sindh

mentioned in column-
2tof the table below:- : ‘

i e
AN
.

AV
sniottiesr (Litigation)
clion(ottiger | r
rr%it’mn Depanment Peshawa
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define
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theré
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schedi
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[0} - 3 -
, TABLE
Name of the post METHOD OF APPOINTMENT
with BS
1 2
Executive i) Eighty bercent by Promotion from
Engineer amongst the Assistant Engineers B.E. in
(Civii/MechanicaI Civil, Electrical - of Mechanica}
& Electrical) (BPS- Engineering with atleast five - years
18)

service in ‘BpS-17 on  seniority-cum-

fitness basis with  their respective
-technology,

i) Thirteen Percent by promotion from
amongst the Diploma holder Assistant
Engineers having Dipioma ip Civil,

* Electrical or Mechanical . Engineering
with atleast five Y&ars service in BPS-17
on seniority—cum~fitness basis with their
respective technology and

i)  Seven percent by promation from .
amongst the Assistant Engineers having
B.Tech (Hons) degree in Civil, Electrical
or Mechanical Engineering with atleast
five years service in BPS-17 on

‘ seniority-cum-fitness basis with their
‘J respective technology.

QAZI SHAHID PERVEZ
SECRETARY TO GOVT. OF SINDH~

[N order to regulate the engineering prbfession, the Parliament

Section 2(ii) of the PEC Act

S accredited engineering qualification, which is as foliows:

“accredited engineering qualification”

the qualification included in the First Sc
Second Schedyle” .

means any of
hedule or the

[t is common ground that neither Diploma nor B.Tech (Hons)

are accredited engineering qualification for the reason that

S no reference to the Diploma and B.Tech (Hons) Degree in the

dited engineering qualification provided in the first and second

ile of the PEC Act. Thus, accredited engineering qualification g

chelor Degree in Engineering from

.

\ A
3

4

'igeiiw‘iﬁjifigér‘(i_i'ugation‘)

ar
\ T;J:;I fion Depéﬂment Peshaw
Ve
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engineering, electrical engineering, mechanical
engineering and biomedical e

ngineering etc;
(h) organizing, managing and con
and training - in engineering y
institutions, Governiment

ducting the teaching
niversities, colleges,
colleges of technology

(i) Preparing standard bidding or contract documents,

construction  cost. data, conciliation and arbitration
procedures; guidelines for bid evaluation, prequalification
and price adjustments for

construction and consultancy
contracts; and :

(j)' any other work which the Council may, by notification
in the official Gazette, declare t

0 be an engineering work
for the purposes of this Act;”

“ The engineering qualifications grénted by engineering

ch are included in the First
Schedule  sphay be the accredited engineering
qualifications for the purposes of this Act.”

. {Nhile section 11(1) Provides:

“The engineering qualificatio,

which are included in the
Second Schedule shall  pe

accredited engineering
qualifications for the purposes of this Act." '

Section 27 of the PEC Act Provides fo

is as follows:

“27. Penalties and procedure.—
the Federaj Government may, afte
Council, by notification in the offic
this behaif, whoever
engineering work shall, if his name is not for the time
being borne on the Register,

imprisonment for a term which  may extend to sjx
months, or with fine which m

ay extend to ten thousand
rupees, or with both, and, in the case of a continuing
offence, with 3 further fine which may extend to two
hundred rupees for every day after the first during which
the offence continues,

(1) After such date as
I' Consultation with the
ial Gazette, appoint in

Q

Ns granted by engin'eering
institutions outside Pakistan

be Punishable with .

/D

I penalties and Procedure,
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enginéering, electrica) engineering, Mechanica
engineering and biomedical engineering etc;

o _
(h) organizing, Managing and conducting the teaching

and training in engineering universities, colleges,
institutions, Government .

(i) Preparing standard biddin
construction cost. data,
brocedures; guidelines for bj

and price adjustments for constructi
contracts; and

(1) any other work which the Council may, by notification
in the official Gazette, declare to be

an engineering work
for the purposes of this Act;” :

Registered Engineer is defined in Section 2(xxvii) as follows:

¥ i “registered engineer” means @ person who holds an
: accredited engineering qualification, whether working
privately or in the employment of an éngineering public
organization and jg registered as such by the Council.
Registered Engineer shal perform aj professional
engineering. works except independent!y signing design.

-Section 10(1) of the PEC Act provides:_

Schedule  shay be the
qualifications for the Purposes of this Act.”

16. While section 11(1) provides:

“The éngineering qualifications granted by engineering
institutions outside Pakistan which are included in the
- Second Schedule shayll be

accredited engineering
qualifications for the purposes of this Act.”

11, Section 27 of the PEC Act provides for penalties and procedure,

whichlis as follows:-

“27. Penaltieg and procedure. —
the Federal Government may, afte
Council, by notification in the

this behalf, whoever undertakes any professiong|
engineering work shall, if hig Name is not for the time
being borne on the. Register, be Punishable with.
imprisonment for a term which may extend to sjx
months, or with fine which may extend to ten thousand
rupees, or with both, and, in the case of a continuing

offence, with a further fj ich may extend to two

hundred fupees for every day after the first during which .
the offence continues, :

=
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(2) After the date appointed as aforesaid, whoever
employs for any professional

engineering work any
Person whose name is not for the time being
Register shall Jbe Punishable, on first conviction, with
imprisonment for a ter

M which may extend to Six
months, or with fine which may extend to five thousand

rupees, or with both, and on a second or subsequent

conviction, with imprisonment for a term which may
extend to one Y€ar, or with fine which may extend to ten
thousand‘rupees, or with both,

(3)  Whoever willfully procures Or attempts to procure
himself or jtself to be registered under this Act as a
registered engineer, professional engineer, consulting
engineer, constructor Or operator by making or producing

Or produced any false or fraudulent
i ither orally o in writing,

unless registered as ga registere_d
al engineer, . hold any post in an

(6) No court shall

take cognizance of any offence
Punishable under this

A S

Act save on complaint made by, or
under the authority of,

the Councjl,

a8 Magistrate of the first

class shall try a1y offence punishable under this Act.”
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) Degree holders are not professiona| engineers and cannot
perfon

M work of a Professional Engineer and that law Specifically

provid

13. On the -other hand, learned ASC appearing for the respondents

contended that thig Very issue has come up before this Court

er of times and thisg Court has dealt With it time and again and

mattd

(Hons) Degree holders,
14,
referr
those|j
béfor(,
exdm

are| a

case

cases

THROV

at

St
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d that they are not registered as “professional engineers and

b / Ct ~MINISTRY OF RAILWAYS, anp 33
OfHERS (PLJ 1992 Kara

chi 1)

Cisi

3

urtii

ache

follows

"16. Thé& conclusion of the learned Chief Justice ‘
Was expressed as follows: -

"A careful reading of subsections (1) and (2)
of section 27 of the Act will show that the

Penalties prescribed in the section are

9 work as defined
the Person who

upon to undertake any  professiona| -
engineering work, The provisiong of the Act,
regarding registration  of professiona]

sSuch
employment they neither act as ‘professional

engineer’ nor as ‘consulting engineer’.
However, if such persons undertake.any
professijonal engineering work as defined

of the Act for violating the Provision of the
Act,”

Al

7
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On the basijs of such~chcIusion of the' Referee Judge, this Court

2ded to make its own observation, which is as follows:

17.  The above judgment of the High Court was not
challenged eijther by the qualified engineers who held
degrees from recognized Institutions of Pakistan nor by
the diploma-holders but only by the Pakistan Engineering
Council (which was one of the respondents in the
Constitution Petition filed in the High Court). According to
the Pakistan Engineering Council, the provisions of the
Pakistan Engineering Council Act had not been correctly

overnmental organization, if

they are called upon to undertake any professional

engineering work, as defined under the Act. In fact in the

connected case C.A.No.31 of 1992 g Committee of

Secretaries constituted by the Punjab Government

correctly summed up the true position obtaining in the
- Act as follows: --

"The Committee was of the view that the

appoint g non-graduate

A Lt \\E . N
AT ‘.,(\\la\\('
o Gyffucer Y % esaral

e
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1'971. The Federal Go\/"e'rnment,

in order to €ncourage the dipioma
holde

S to improve their academic qualification resolved to prescribe

Cqurses namely B.Tech (Pass) and B.Tech (Hons). The later was

tréated as equiv.alent'to B.Sc. (Engineering) and Bachelor “of

eering for the Purpose of pPromotion,’ Petitioner h
B.ifrect

Engin aving passed
1 (Pass) and B Tech (Hons) was denied promotion i
th

o
-

casons that B.Tech (Hons) wags not recognized by Pa

kistan
Engineering Council

as equivalent to B.Sc. (Engineering) Degree. -

Petitigner filed Service Appeal,

by| the

then tapplied for review which was allowed ang the judgment
dismissmg the Civit Appeal was recalled and his appeal was allowed
with directions to consider the petitioners Case of promotion to BS-17.
The C

Grade to

engineers in Or semi-Government
departments, The definitions of t
engineer” and “profession

he Pakistan Engineering
- Council as under:-

8. Functions of the Council.--- The following
shall be

the functiong of the Council, namely:--
/oty ~
d petiyawas

=2
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(a) maintenance of a Register of person qualified

to practice as professional engineers ang
consulting engineers;

(b)  recognition of engineering qualifications for
- the purpose of registration of professional
engséneers and consulting engineers;

(©)  removal of names fro
restoration to the
have been removed

m the Register and
Register of names which

.
7

(d)‘ laying down of stan

dards of conduct for the
members;

(e) safeguarding the interest of the members;
() promotion of reforms
profession;

(9) management of

the*Council;

in the engineering

the funds and properties of

(h)  Promotion of engineering education ang

review of courses of studies in consultation
with the Universities;

(1) levy and collection of
registration
members;

fees from applicants for
or temporary licences and -

§)) exercise of such dig
members and
be prescribed;

ciplinary powers over the
servantsg of the Council as may

(k) formation of such

committees s may be
prescribed; and »

0 Performance of al| other functiong connected

with, or ancillary or incidenta to, the
aforesaid functions.”

10. Reverting' to the merits of the present case, as

pointed out hereinabove, that the petitioner pursuant to

the abgve decision of the Government of Pakistan dated
26.10.1973 passed his B.Tech

. (Pass) in 1977 and B.Tech
; (Honours) in March, 1981 i
N Karachi, ang,
representation of
Mmatter, it is not ju

therefore, acted
the Government.
st and fair not to co

upon the above
In this view of the
nsider the petitioner

]
} -.;"c 0] "

ik tigation) -

Sl shawa!

fors e uet Ve
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denied the above benefit which amounted to violation of
inter alia Article 25 of the Constitution of the Islamic
Republic of Pakistan, 1973, In this reg

ard, reference may
be made to the case of LA. Sherwani ang others v,
Government of Pakistan through Secretary, Finance

Division, Islamabad and others (1991 SCMR 1041»)

of Pakistan pj
Federation (Registered) through

this Court affirmed the majority vi
Sindh in the case of Muhammad
which it has been held that the provisj

to professional engineers and co

13.  We may again observe that it is ex
the domain of the Government to d

ture to provide that

from BPS-16 to BPS-
bove principle.”

ext case is a judgment of two members bench of this Court in

e of MUHAMMAD YOUNUS AARAIN V/S PROVINCE OF SINDH
A YOUNUS AARAIN

X ]

1o

ma holder employee. The Court dealt with the Subject and

d as follows:
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Coun
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gree in engineering from a
recognized institution in
engineering s not a

professional engineer
Promotion to BPS-20 in the en

Government of Sindh. Th
Service Rules, 1982, is r

for a
gineering branch of
€ relevant Provision of scug
eproduced hereunder:--

“V-Engineering Branch.

1. Grade 20 By selection on  merit from

among the members of the
service in Grade-19 of the

‘Engineering Branch with at least
17 years

Grade-l? and above.”

carrying responsibilities of 7
engineer. The eligibility of a pers
BPS-19 to BpPs-20 in the Engin
Government of Sindh is Subject t
requirement of basic

experience as provided in
the relevant field therefore,

qualified professional
on for promotion from
eering Department of
0 the fulfilment of the
qualification  with requisite
SCUG Service Rules, 1982 in

arrying responsibilities of 7
W that his claim was
diploma holder on the

Was

) Senic

awat
petit

1w

W

on

€Xperience as such in

-14 .

he other case is a judgment of three members bench of thig

1 the case of NAZIR—UL-HASAN & 2 OTHERS V/S SYED ANWAR

L & OTHERS (2014 scMRr 1827). 1In this case, respondent No.1

orking as an Assistant Director Bs-17, The pétitioners were
to him and were promoted to BS-18 despite the fact that

€rs were holding qualification of Diploma whereas respondent



as Bachelor of Engineering (Electrical). The respondent No.1
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Noj1 w

challenged the promotions of Petitioners in the High Court. The High

Court det aside all promotions of petitioners on the ground that they

did| not hold valid engineering degree. This Court in th

€ reported
judgme

nt has dealt with the matter and observed ag follows: -

in

from a recognized
perience in that field
were appointed by
0 such condition can

Ccase of a direct
ase of Muhammad Younus

Engineering in the specified field
university with at least 3 years ex
etc, Admittedly, the petitioners
Promotion and hence in our opinion n
be placed upon them as in the
appointees. Insofar ag the ¢

B.Sc. Degree in Engineering.
not the case in the present m
seen that now per section 26

As observed above . this is
atter. It would further be
of the Pakistan Standards

7. In the circumstances,‘ we find that the impugned
order has unnecessarily been influenced by the comments

i i i No post carrying
ntrusted to non-
In our opinion, it is for the
If to determine as to whether
€ are fit to hold a particular
case it has been done by the

any Engineering responsibility could be e
engineering graduates, '
department/institution itse
the, persons in its servic
position. In the present
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authority and rules have been framed thereunder which
have been followed by the Promotes/petitioners.
Consequently the impugned order is set aside and the
Promotion of the petitioners ig upheld.”

19.| On €xamination of above case law, we note that nowhere in the

judgments,

other

. nor the! j
prescribi
for the)

discusse

| regard

law g¢r

20. | Further. -

judgme

decide

employ

grade

Couhci

equai‘é(

that

qualification cannot be promoted from a particular grade to

grade,

clear |t

justifia

any of

No suck

N

]

o
-
Q]
8}
<

ni G

provisions -of the Constitution.

academic

a higher
Thus on the basis of abovle pronounéements of this Court, it‘ is
nat the notification dated 19.03.2014 cannot be validly or
bly challenged on the ground that it impinges or infringes upon
the provisions of PEC Act, 1976 and thus would be ultravires,
v finding can justifiably be recorded in that ag it has been |aid
juite 'empathetically that the g'overn'ment exercises its own

Under the domain of law with regard to Promotion of cjvil
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Servants/employees under Sindh Civij Servants Act, 1973 and Rules

made thereunder while PEC Act does not overreach or put an embérgo

upon the government in the matter of pre'scribin‘g of qualiﬁ'cation and
other conditions of service of civil

prorhot

of ‘notif

that!this Very notification has been issued under sub-ryle (2) of Rule 3
‘of Sindh Civii Servants (Appointment Promotion & Transfer) Rules
1974

Servani;:s Act, 1973, Neith
the Act!,

before
does| ne

y : :
and {cg Servants/employees for their

on to higher grade, In any case, we note that the provisions of

\ct nor the rules and regulations made under it will Operate as bar

ON gevernment to prescribe for qualification and other conditions of
- service jof civil Servants/employees for promation to higher grade.

21. |The PEC Act as its preamble itself shows so also reading of the

whole |Act shows that it essentially deals with regulations of

engineering profession in it, inter alia, it prescribes for qualification of
professjonal engineers, Mmaintenance of register of professional
enginee

rs and accrediting of engineering universities et

C and not as g
;L regulgtd

r of employment be that be of government service or in the
brivate

service, The reasons for it could be found that'all sort of

\enginee
AT R

N ) ’\\l\“‘}’a\\.\(\a\ﬂa‘ )
\\@(\wﬁ AV engined
eth© o™ '
Lot
Wi

ring work could not be and may not be 3 professional

ring work for performance of which professiona| engineers are

required. For example, technician, mechaniq, draftsman, foreman,
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 supervi
may wibrk independent]
éng Nee
supervis '

profess

perform
~ Act,{thd
thé:;wo
profess
- engineeri
PEC |Act
Sufficief
engineerij
‘Act to &
. engineeri
Pakistal
and ho
works |
aspect
itself |w
unless
hold any |

profess;j

I or professional engineer and both registered engineer and

.profegsional engineer in terms of the PEC Act are by law required to
Possegs accredited engineering qualification as prescribed by the pgc

1 accredited €ngineering institution.
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S (A,

Wor
. }Plaintiff
e e } Appellant

}Petitioner
} Complainant

me in my same and on my behalf to appear at
and answer in the above Court or any Court to Which tfe busit css 1s transferred in the

yRespondent
~ $Accused

}

: - VERSUS | -
677(‘}// % (C/‘”C CZ&/ (’m }Defenﬂzmt

Appeal/Revision/Suit/Application/Petition/Case No. ' of
' - Fixced for

[/W. the undersigned, do Rereby nominate and appoint
ZARTAJ ANWAR & IMRAN KHAN ADVOCAT

.

S, my true and lawf{ul attorney, for
' _to appear. plead, act

above matter and is agreed to sign and ﬁlc petitions. An appeal, slatements. accounts.
exhibits. Compromiscsor other documents whatsoever, in connection with the said matter
or any matter arising there from and also to apply for and receive all documents or copies -
ol documents, depositions ete, and to apply for and issue summons and other writs or sub-
pocna and (o apply for and get issued and arrest. attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
recejve payment of any or all sums or submit for the above matter to arbitration. and to
employee any other [egal Practitioner “authorizing him to exercise the power and
authorizcs hereby conferred on the Advocate wherever hie may think fit to do so. any other
fatvver may be appointed by my said counsel to conduct ﬂm case who shall have 1hc same

POALTS,

»

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether hercin specified or not, as may be proper and cxpedient.

AND l/we hereby agree to ratify and confirm all lawful acts done on my/our behall

“unduer or by virtuc of this power or-of the usual practice in such matter.

PROVIDED always. that T/we undertake at time of ¢ calling of the case by the
Court/my authorized agent shall inform the Advucate and make him appear in Court. if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS wherceof 1/we have hereto signed at

the .. .dayto____~  theyear _
Exeentant/R ‘(Luztdnls I —— A
Aceepted sub}ccl to the terms 1cua1dmg fee o e :

»

C .
RAN KHAN LZARTAJ ANWAR

#1744
" . : ": A ry 1 A ~4
Advocate Tligh Court : Advocate High Courts
Mob 0HMI006G0048 . L ADVOULTEN LFCAL ADVISORS, S¥RV ’(I & LASOUR EAW CONSULTANT
FR-3. Fourth Floar, Bitar Piaca, Sadder Road. Peshawar Cantt
Mobil-0341.0349] 8
BC-100831

UNIC 173011470435 1.5



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
C.M No. 12022
n- -
Appeal No 207/2022.
Eng Sohail Khan.
(Appellant)
VERSUS
Government of KPK and Others.
(Respondents)

,,,,,

i tter

o of Application

2 Affidavit q

1 Mem

e Ew—
3 R R Y™
wh:z_—_‘ TSR IRl W

4 . | Vakalatnama _ ﬂ(/

ZARTAJ ANWAR

Advocate Supreme Court

Of Pakistan

Office 'R , 3-4 Forth

Floor Bilour Plaza

Peshawar Cantt.

Cell: 0331-9399185
Email:Zarta|9@yahoo.com
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

C.M No. /2022
in
Appeal No 207/2022.

Eng Sohail Khan.
(Appellant)

VERSUS

Government of KPK and Others.
(Respondents)

APPLICATION FOR IMPLEADMENT OF
SAIF _ULLAH S/O ABDULLAH KHAN
(DEPUTY DIRECTOR (OPS) P&C SMALL
DAMS PESHAWAR IN THE PANEL OF
RESPONDENTS IN _THE ABOVE NOTED
SERVICE APPEAL,

Respectfully Submitted:-

1. That the above noted service appeal is pending in this
Honorable Tribunal, in which next date of hearing is
23.05.2022 '

2. That the applicant is performing their duties as Assistant
Engineer BPS-17 in the respondent department and performing
his duties with great zeal and devotion to the entire satisfaction

of his superiors without any complaint whatsoever regarding his
performance.

3. That there was no promotion quota for the B.Tech degree
holders and (DAE) diploma holders in the department who were
performing their duties in a capacity of Assistant Engineers
BPS-17 to Executive 'Engineers BPS-18 as they have no future
prospects of promotion from BPS-17 to BPS-18.



2

Pl

. That the Assistant Engineers BPs-17 submitted representation

/application for reservation of promotion quota for B.Tech
Degree holders and (DAE) Diploma Holders in the light of
judgment dated 03.10.2018 of the Honourable Supreme Court
of Pakistan in case titled Maula Bux vs Govt of Sindh and also
on the analogy of different department of Sindh and Punjab
Government. ‘

. That Standing Service Rules Committee recommended the

promotion to the higher grade by awarding 20% quota for
promotion from BPS-17 to BPs-18 by giving future prospects of
Promotion as  12% were reserved for B.Tech Degree holders
and 8% reserved for Diploma Holders.

. That in the light of the above recommendation and approval of

the competent authority in accordance with law, rules and
procedure the amendment was made and notified by the
secretary irrigation in consultation with the establishment and
finance department vide notification dated 24.08.2021.

. That in light of the minutes of the SSRC and approval of the

same by the competent authority, further to add duly notified by
the competent authority and published in the official gazette, the
department in the light of such amendments prepared separate
seniority list of Degree holders, B.Tech (Hons) Degree and
Diploma Holders, the present applicant is B.Tech (Hons)
Degree holders to whom a separate initially tentative seniority
list was issued which after lapsing of statutory period followed
by Final seniority list.

. That the applicant being proper and necessary party in the panel

of the respondents for just and legal disposal of the writ petition
being valuable rights attached.

. That there is no legal impediment in the impleadment of the

impleaded respondent, rather the interest of justice would be
served in case the impleaded respondent is impleaded.

10.That the impleadment of the impleaded respondent is necessary

as without his impleadment no effective order could be passed.
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It is therefore, prayed that on acceptance of
this application the impleaded respondent nday
please be impleaded as respondents/in t,
respondents. ‘

Through: WV /&-\

ZARTAJ ANWAR
Advocate Peshawar

& el

—
M KHAN
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

C.M No. /2022
in
Appeal No 207/2022.

Eng Sohail Khan.

(Appellant)
VERSUS
Government of KPK and Othérs. .
(Respondents)

AFFIDAVIT

I, Saif Ullah S/o Abdullah R/O House no E 8,
Civil Colony Warsak Road Kababyan Peshawar, do
hereby solemnly affirm and declare on oatf{that the
contents of the above appeal are true and 0% '
that nothing has been kept back or concea
this Honourable Tribunal. :
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o BEFORE THE KHYBER PAKHTfINKHWA SERVICE.
' . TRIBUNAL PESHAWAR -

Reply . -~ .
mn S . ’
Appeal No 7917/2021.
-Engglmtiathan. : L

_ (Appeliani)_ :
VERSUS . . -
| Government of KPK: and Others,

. . 3 ‘(Respondents)’
~ .Y INDEX. ~ g

Memo of Reply .

Affidavit

.Copy of the ] udgment

‘C'opies of Minutes of SSRC
held in different departments
Other Documents

- Implea'ded Respondenfs

- Through e .y
t . - ZARTAYJ ANWAR
 Advocate High Court
Office FR , 3-4 Forth Floor
‘Bilour Plazg Peshawar Cant.
Cell; 0331-9399185

I o Elﬁail:Zeirtaj9@yahbo.cdm
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

. TRIBUNAL PESHAWAR
Reply
in o _ )

Appeal No 7917/2021.

Eﬁgg Imtiaz Khan. -

L . (Appeliant)
VERSUS
G_ovérmnent of KPK and Othe;rs. o . _
: : : (Respondents)

REPLY ON BEHALF OF THE IMPLEADED
‘ RESPONDENTS - .

Resgectfullx Submitted:-

1. That the _’abox}e noted service appeal is pc;nding i this
Honorable Tribunal, which is fixed for today. '

superiors  withoyt any complaint whatsoever: regarding their

performance,

3. That_. the issued in hang in the present appeal while providing futyre
" promotion . Prospects . to - the answering respondents 'by
aHotting/reserving Promotion quota to BPS-18 posts for diploma and

BN
{
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Since it's o policy marer the governmenr was empoweréd 1o

reduce the sqid quota of Diploma holders sub  engineery Jor

bromotion 1o the post of Assistant Engineer and also 10 create g

Separate quota of B. Tech, Degree Holders Jor promotion 10 the post
of Assistant Engineer : - A

4. That the HonjaﬁeSupreme Couf_t In its reported Judgment PLD
1995 SC Page 701 held: ‘ : '

_ Promiotion- of 4 evil’ servant
 higher - grdde authority ‘competent (o ordey such  promotion
government s the exclusive domain 1o decide whether iy
particular gualification would be considered sufficient Jor promotion

Jrom.any particylar grade 1o higher grade and’governmeny ;s vested

with exclusive domain to change such policy from time 1o time Jro’

' nobody could claim any .vested right in that policy Pakistan
.engineermg coun.éel, however, hag exclusive domain to decide ay to
. Whether any particular qualification could be equated with another- -

. academic qualification byt would- have pno pbower 1o say that civif
servani/employee holding Particular academ;c qualification coul -

10t be promoted from pari‘fculafj grade to higher grade
-+ (Copy of the jli([gﬂtéﬂt_ is attached as annexure A) -

- That the Sindp Service Tribunal came up with the same issue while

giving ‘the. promotion quota to the diploma and B.tech Degree
holders for Promotion to the post of Assistant Engineer BPS-1 7 and

further allocation‘of promotion quota of 20 % for diploma and ..

B.Tech Degree Holders to-the post of Executive Engin'egr BPS-18,
the BSc Engi‘ﬁeersﬂl'ik»e present appellant ‘challbenged,,thc; same in the

by  professiona] engineers  holding accredited "engineeri‘ng

qualification ag provided in the PEC Act the. Plea of the appellant

N petitiqner was _dismi’ssed-by the Honourable Supreme Court in Maulg .
- Bux Sheikh and others Vs Chief Minister Sindh and others.

That there was po promotion quota for the B.Tech degree holders
and A(.DAE)_d'iploma holders in the department who were perforining
their duties in a cépaciiy of Assistant Engineers BPS-17 to Executive
Engineers'BPS—lS as they have no future prospects of promotion
“from BPS-17 1o BPS-] .o I o

rom any particular grade fo -



8. That Standing Service Rules Committee - recommended

- That in the light of the 'aboverecommendation and appro

T e R Y R R
LD Bl bl Al o S X, A0 S L ST )
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- after lapsing of Statutory  period followed by Linal
list.(Copies of Minutes of SSRC. held in different departn

»

«

from BPS-17 1o BPs-ISEbY gving future brospects of Promotion as
12% were reserved for B.Tech Degree holders and 8% reserved for-

" Diploma Holdets.

competenf,authority in accordance wit law; rules and procedure the

ified by the Secretary irrigation in

o 10.That in light of the mi-i;utes of the SSRC and approval of the sameAby

the competem authority, lurther 10 adq. duly ﬁotiﬁéd by the

competent authority and published in the vofficial gazette, -the

whom a separate Initially tentatix}i; seniority list was ‘issued which
seniority

enits gre
attached qg annexure B), '

- Reply the service aﬁpeal of the appellant may kihdly be
dismissed with heavy cost ' N

It therefore, prayed that on acceptance of thig

Impleaded Respondei;
Through: , 4,,,:_{9/54' '
' B — L .
ZARTAJ ANWAR
AdvpcateySupreme Court

Of Pakistan

the -
y awarding 20% quota for promotiop -

val of the -
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Reply
in o
- Appeal No 7917/2021

. Engg Imtiaz Khan,

- (Appellant)

VERSUS

' Govunment of KPK and Othels ' -

i . o (R'esponder':ts)'

AFFIDAVIT' B

[, Saif Ullah /o Abdullah R/O House n no E 8, le :
Colony Warsak Road Kababyan Peshawar, dg - heleby.
solemnly affirm, and declare on oath that the

been kept ‘back of concealed from . thig Honourabje
~ Tribunal. ~
'Deponer_lt
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- P L 1'51995 Supreme éoun 701

. Present Sajjad Ali Shah C!I Ajmal Mzar
Hazar Khan Khoso, JJ' ‘

' FIDA HUSSAIN--- Pétitioner

i

>ECRETARY KASHMIR AFFAI
~ ~ AFFAIRS DIVISION, 18]

.\‘4 )

“THE‘

" SuoM otu Rev1ew Petmon No .52 of 199’

A (On review froze the judgment da
. Appeal No 216 0f1991

RS'AND NORTHERN; -

http //www plsbeta com/LawOnhne/law/casedescnpuon asp"casedes-

Manzoor Hussain Sial, Mukiarnmad Munir Khan and Mir -
. . . : SN o
tees

versus -
AMABAD and another- Respondents

decnded on Sth June 1995

ted 5- 12 1992 of the Supreme Court of Pakrstan passed in ClVll

(@) Pakrstan_ Engmeenng Council Act (Vof 1975)—--

----$. 8- -Constitutions of Pakrstan (1973;

" partrcular grade to higher grade Authonty
. exclusive domain to decide whether any p
. ‘promotion from any particular grade to hj

change such polrcy from time to time, for
Engineering Council, however, has exclui
could
servar

. grade
- corpo
" of'the

at/employee holdmg particular aca
to higher grade- -Government cann
rate body which'is-not in its control
Constitution on account of: bemg d

Muhammad Slddnque Nasrm v,

be equated with another academic qualification but would

s
-

Arts. 25 & 212- --Promotron of civil servant ﬁ'om any

competent to order such promotion- --Government has the*
articular qualification would be considered’ suﬁicrent for;. .
gher grade and Government 1s; vested with excluswe domain to -
no body could claim any vested right in that policy- --Pakistan

ive domain to decide, as to whether any. partlcular quahﬁcatron
have no power to say that civil

emic. qualification could not be promoted from a parncular :
ot abdicate its power to decide such question in favour of a -
nor it can act in'a manner which nught be v101atxve of Art. 25
scrlmmatory , . .

Kd

. Department, Lahore 1987 SCMR 302;: Mt

B Dlploma Engineers Federation (Registe

, Secretaxy, Ministry " of Water and Power,
1807 ref,

[
et .

(b) Pakistan Engmeermg Councnl Act (Vg

h Secretary/Charrman Mmrstry oz‘bRarlways and 33 others 1992 PLC.(C. S.) 637 and Pakistan =

Secretary Govemment of the- Puujab Imgatlon and Power.
ammad-Azim Jamali and 11 .others v. Government of Pakistan

ed) through its Chairnan v -Federation: of Paki
Government of Pakrstan Islrm

.

stan_ through';,
abad and 9 others 1994 SCMR‘

e

f 1975)--- S N
!

----Ss. 2 & 8-'--Pakistan Engmeermg Cou
o

to regulate persons qualified.to

not persons who “were empl' yed iin-

: Goven}ment had. employed an|' professno

- envisaged in cl. (k) of §.2 of the Act ‘prov

(c) Crv1l service-..

: ----Pakrstan Engmeenng Co
212 & 1188 Supreme Court R

basns f
. ers mEn'

(T) XXVI R. 1-. -—Re;ew of. ;ud

ed promotron on basisiof: his. unproved qualifications Petitioner

o é__-\.:,%-—b—_...

mcrl- --Functxons- -Pakrstan Engmeermg Council is vested’ with
ractrse as professio'nel 'e'ngmeersg and’ consultmg engmeers and 5
e Govemment or: seml-Gove ént.: orgamzatlons- -Where
al, lengmeer, for performmg professxonal engineering work as”

istons of the Act would be attracted and not otherwrse -

|i
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50t anmuuon* !ofPakrstan (973), Ats. 25,

gm nt of . Suprerne Court-- Civil”
provement of qual.tﬁcﬁtidﬁ 'Gevemment had “initiated two
1qeer1ng re. B. Tech"ﬁ(Pass) andv ! Tech (Honours), petmoner

n Engmeermg Councrl drd

Pot recogmze B Tech. (Honours)
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Sase Judgement | . o e http://www.plsbcta.com/LawOnline/law/casedes_cription.asp?casedes=..

. A.ssocﬂi_ations of the Polyteﬁ:hﬁiq Diploms| Holders, it was decided that steps should be taken to introduce-
- the degree programs for the polytech_m'c' ip!l ' o

2. . Asenvisaged in the new Education olicy, the following programrhe was adopted. There will be twor .
degree courses for diploma holders (i) B. Tech. (Pass) and (ii) B. Tech. (Honours). ‘

3. | Admission fo the B: Tech (Past) course shall be subject to the - - candidates fulfilling
the folhowin‘g minimum requirements: | o ‘ ' : :

’
'S

@ | Three years diploma from a Polytechnic institute in ﬁrst‘pivisgon,. :

(i) Two years, industrial training/experif nce. Candidates without industrial expetience shall be required
- tojundergo one year's supervised/gui%;d Practical training in:industry to be ar'rjnged by the institution
concerned. ' o _ - . ] oL :

(N

‘ (iii) * Performance in the admission te St..

i

4. . B. Tech. (Pass) course will consist of a year's programme of studies at the institution. The degree of
B.Tech. (Pass) shall be treated at par with a Bachelor's degree in Science. - B
S Candidates having successfully cdmpleted B, Tech, (Pass) degree course- shal] be eligible for
- admission to a two years B. Tech. (Honours) course. ‘The-first .year of this course will comprise
supervised/guided industria] training [during which the students shall be assigned specific projects
‘relevant to their fields of study. The second year will consist of intensive study at the institution. B.
“Tech.. L ' ' : : B

;
r

. (HonGurs) shalf be treated at par with B. Sc. (Engiﬁeering)/B.E.‘Degree.

It was also decided that so long as necessary facilities do not exist in'Balochistan and N.-W.F.P, and bthe:
backward areas, Federa] Government will arrange placement of students from these areas in other -

Provinces. : : b S o
You arejrequested to kindly direct the relevhnt authorities of your Province to-implement these decisions
urgently, With regards, . - : '
| " Yours sincerely,
I . _— ¥ (8d)
(Abdul Hafeez Pirzada):" . .

AN

| proposed courses of B.Tech. (Pass) and B, Tech, (Honours)
that-hé passed B. Tech. (Pass) course in 1977 and B. _

3. Pursuant to the above policy, the aforesaj
were initilated. It is the case of the petitioner

nced by both sides as well as the objections submitted by’
e letter'of Minister hat Education and Provincia]

L - T 21-May-22,9:37 AM '}
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- Coordination dated 26-10-1973 wasa letter laying down a policy, effect to which was to be given by _

issue of notifications by the Federal Government and . the Provincial deém;nent_s; It appears that
only the Government of .. Punjab issued a notification dated 1-2-1981 but withdrew it on 5-3-1 98s.

- Any nlotiﬁcation,to give effect to this poligy decision was not issued by the‘Federal,Govemmerit. The

: PaIdstPn Enginéering Council which is th appropriate body to give opinion cléarly stated in their letter

~dated 24-2-1982 to'the Ministry of Educdtion that B. Tech. (Hons.) :was not equivalent to B.Sc.

(Engineering) Degree. We are, therefore, of the view that the, appellants appeal have no merit and are
dismigsed." : E - , A S

After tfhat, the petitioner filed a petiﬁon_for leave to appeal in this Court, which was granted to consider
the vatious contentions raised by the learnted counsel for the petitioner. The appeal was heard on ,
5-12-1992 and it was dismissed on the grqund that the impugned Judgment of the Tribunal was based on
the judgment of this Court in the case of Muhammad Siddique Nasim v :secretary government of the
Punjabi, Irrigation and Power Department,{Lahore (1987 Lo = . '

" SCMR 302). Then the petitioner filed a reyiew petition, which was registered as a- Suo Motu Re\(iew -,

Petitior.
4: We have heard the petitioner in person and Raja Muhaminad Bashir, learned Deputy Attorney-

General for. the respondents: We have alsq perused the record. Tt appears to be an admitted position that

pursuant to the above decision contained ih the aforesaid letter dated 26-10-1973 of the Minister for

" Education and Provincial Coordination, tw o degree courses for diploma holders, namely, B. Tech. (Pass)

and B.|Tech. (Honours) had commenced. The employees who improved their academic qualiﬁcaﬁon by .
'passing the aforesaid examinations were gfven promotion by the Federal .Government Departments as
well as! by the Government of Punjab. Updn failure of the- Government of Punjab, the Punjab Service
tribunal had allowed a number of -appeals filed by the aggrieved employees, copies of some of such
decisions have been filed by 'the petitioner in the present proceedings. It seems to be also an admitted
position that even in the petitioner departnjent, certain employees who had passed B. Tech, (Honours)

€Xamination were given promotions to BRS-17. However, upon the receipt of communication from the .

. Pakistan Engineering Council to the effect that 13. Tech. (Hemnours) cannot be equated with B. Sc:

10

(Engineering), the Punjab government as v ell as the federal Government stopped considering for A

promotion to BPS-17 the incumbents who had Passed B. Tech. (Honours). At this juhcture, it may be,

pertinent to refer to. the letter of the Registrar of the Pakistan Engineering Council dated 30-4-1983.

addressed to one Mr. Sajid Ali, General Se Pretary, Sui Northern Gas Sub- Engg . Association ,in which -

the foll%)win'g statement of facts was made, o T
- Lo

"The Cbuncil has approved B. Tech. (Hong)_as equivalent to B. Sc, Engirieering which 4 Diploma Holder =

- can pass after 4"years of passing the final examination in diploma, The Council has also equated AMIL

Examination equivalent to B, Sc. Engineefing. These facilities have been-provided to those who wang to’
‘improve their. qualification become equivalent to t3. Sc. Engineering. You arc advised to improve your
qualifications if you are registered as a Professional Engineer with the Council " ‘ '

i 4-A. We invited thé attention of tHe léarned Deputy Attorney-General to the above poni’on:of the
aforesai]'d letter. He, after obtaining instrucfions from Mr. Bashir Ahmed Sheikh, Registrar of the Pakistan-

'Engineqring Council, stated that the wordg "The. Council has approved B. Tech. (Hons.) as equivalent to.

-B. Sc. Engineering" should be read as "Th Government has approved B, Tech. ( Hons.) as equivalent to

* Place of*Government' in the 5th para. of o

: ‘B. Sc. Engineering". According to him, is was typographical error and the word "Council” has been

used in place of the word "Government". We asked the Registrar of the Pakistan. Engineering Council'to i
.produce any document to indicate that the above alleged typographical error was corrected. For that -
purpose; we adjourned the case. ]l after tep break.-The learned Deputy Attorney—,Gener_al produced letter .
No.PECv’QEC/4-P dated 24-4-1984 of the Registrar, Pakistan Enginéering Council “addressed to the ..
Director—Genera-l (Investigation-IV), Wafaqj Mohtasib (OmbudSman)'s Secretariat, Islamabad, wherein the °
following averment has been made:-- ' o . R '

"We are extreinely Sorry to say that a small ,typogr-aphicalnerror in writing the word “Council’ iﬁ
i letter dated 30-4-1981 has caused misunderstanding, °

‘ http://Www.élsbetaAcom/La\'NOnline/Iéw/casedéscription.aép?casedes;.
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Case Jucigement

It is cqﬁfuméd that the course of B. Tech. (lionsi) has never bé’en
‘Coungil. It was originally approved by the Government in 19730 .

used as'the first two words of the aforesaj
€ITor as in the fifth line of the aboye
. Examination cquivalent .to B.Sc. Enei
subsequent portion of the above-quoted DR

 beginning of above para. could i

not -have been
evident. that initially the Pakistan Engi
equivalent to B.Se. Engineering.

of Engineering and Technology,

may be equated with
Jjob purposes as Field

that of correspondinle
Engineers

of Minister of Education ‘and Provincial

to refer

Muhani}nad Azim Jamali and 11 others v.
of Railways and 33 others (1992 PL.C (C.

- 12 in number, were holding post of Assik
. -hereinafter referred to ag: fher Railwaj
- Executive/DivisionaI‘ Engineers (Grade-18)
Assistant Executive Engineers (Grade-17)

- Executive/Divisional Engineers (Grade-18);
averred that respondents Nos.4 to 34, who
Engineefs In terms of clause (G) of section ?
referred to as the Act,

»

-

- declarations and directives were
- Court. One of iss, Ajmal Mian, J. .
provisions.of the Act, came to the following

SO inter, alia arc as follows:

Supering”. The use 6f the word "al§o” in the above referreq
a. leads to the conclusion that

eering |Council had /
subsequently it changed its stand. It appears that the University
hrough its Registrar‘s"letter

ded that B, Tech,
B. Se. .Engineering' degree

- 6. We d ¢, therefore, inclined to hold that f4 ctually the poliéy decision coniained«in the above-quoted letter

) 637),,in which the- facts'were that the p
tant '

Respondents Nos.4 1o 10 .
whereas respondents Nos.ll to 34 were holding posts. of
the Railways and were claiming  promdtion to' the posts of -
The petitioners filed a Constitution petition, in which they
ad. diplomas from. various institutions, were not professional

of the Pakistan Engineering Counci] Adt, ,
therefore, were ot entitled to undertake any. professional engineering work as . -
defined in'clause (k) of section 2 of the Act|It was further averred that in spite of the efforts on the part of -

i » the Chairman Railways_

: its Nos.4 to34 contiriued to hold the office of professional . . . ‘
é:ngineers| in violation of the. provisions o ‘the-Act. On the basis of above averments, a number of . . .

A member of the above Bench)
onclusion:-- U

C/)‘ ‘ '- ) » ‘ - \‘“"/ ’

' http:/{Wwwblsbeta.'com/LawOnline/lavs;/casedes‘cﬁption.asp?{:ésedes=..
v . . . . N .

-approvéd byb.ih‘e Paki‘stéﬁ Engineeﬁn'g -

]

- 5. However, we are not impressed by the above explanation. A perusal of the above-quoted para. of the
~Pakistan Engineering Council's Jetter dated 30-4-1981 indicates
d para. could not have
-Pafa. it has been Stated that "The. Council.has also equated AMIIL,

that the words 'Thé Counci]" which are
been written on account of typographical

the words 'The Council" in the
used on account of ‘typographical error.. It is, therefbrg, :
approved. to treat B. Tech. (Honours) . -

dated 15-10-1980

addressed to the "
Lahore, “intimated to.

the - latter that the Equivalence

(Honours)

Executive Engineers (Grad'e-l‘Z) in Pakistan Railways,
were  holding- posts - ag

etitioners, who were

Board

and the General Manager, -
respeqti\"fcly)‘ and despite of

Division Bench of the ‘Sindh High -
after referring all the relevant _

- 21-May-22, 9:37 A .
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€ provisions of-the Act, but reference can be -

' (’i)" That though preamble to an Act ‘_d%es not control th

_made to it to ascertain the legislativd intendment in case of any. 'doubt]ambiguity. In the instant case .

the object of the Act given in the preamble is to make provision for regulation of engineering
pmjofession'. o S R B :
(i) That the definition of professional ngineéf: as given in clause (g) of - T section 2 of the.

- Act provides two preconditions, namely, () the person should hold a recognized engineering

qualification, and (b) he should be registefed as 2 professional engineer with the Coureit. .
The word engineer is prefixed by the word professional, which hag -a. definite 'copnotation

and ‘ : . is used wher] a person is in practice of g particular profession.

(iii) The term "pfdfessibnal engineering work" as defined in clauge (k) of section 2 of the Act refers to the -
-~ services/works which are normally. rendered by a professional engineer, who is in practice, namely, -
giving of professional advice and opidions, - The other services/works mentioned after the above two

services/works are to be read in conjunction with them, otherwise it would lead to absurdity. I may

- gi\Te an ilIus;ration. Supposé A for his private residential building employs B a diploma holder in

- engineering to take weekly measurenjents of the work executed. The work, measurements and the
residential building both have been mgntioned'in the above clause (k). If we were to. read the ‘words-
professional advice.and opinion disco junctively ‘with the word ‘measurement’, it must follow that. A

. and B have rendered themselves liablelto be prosecuted under subsections (1) and (2) of section 27 of

the|Act referred to hereinabove, which could not have been the intention of the law-maker. K
. ) ) . . . = L .

(iv) Th'at section 8 of the Act, which deffines the- _fuﬁctions of the Council i;_iter alia .provides for the .
maintenancé of a Register in terms gf section 16 of the Act “of bersons qualified to practise as .
professional engineers and professiona] consultants and not persons in service'. :

(v) That section 12 of the Act émpowers the Executive Committee to grant t0 any person domiciled-
outside’ Pakistan, who-does not. hold|any recognized: engineering qualification but, who holds a
diploma in 'enginéering, or a degree in ppplied sciences.or an equivalent diploma from the institution
recognized by the Council etc. a temparary licence for a specific project.to work as an associate of a
professional engineer, but the latter will have to sign and sea] the plans and specifications for the -
project. . . I » S " ,

ance.of a register and for enrolment of professional engineers

(vi) That section 16 provides for the mainte ¥
lon 17 of the Act provides for removal of the name ofa - S Q

: _pfofess_ional respect or who or which has shown himself or itself to be-unﬁt to continue in Iﬁractice on any
i i 3] engineer menta] ill-health, '

+

(vii) Thati ,section 20 of the Act provides fof lodging of a complaint against any professional engineer or
consylting engineer, whereas section P1 contemplates constitution of Tribunals of Inquiry for
' inq'uilring into such complaints, F urthermore, subsection (6) of section 22 provides that in any éése_in
which it (i.e. the Tribunal) has Tecommended the imposition bf.any penalty on or the prosecution of, .-
the requhdent; the Tribunal may also refommend that an amount not exceeding twice the amount of
the fee recovered by the resporident fron] the complainant may-be recovered from the respondent and
“be paid to the comiplainant as compensatipy’ ' B ' ’ : A

(viii) That subsection (5),of section 27 of the Act provides that no person undertaking 'éhy' professional _—
‘engineering work shall, unless he js regigtered under the Act, be entitled to recover before any Court - N

21-May-22, 9:37 AM
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or authority any sum of money for sefvices rendered in such work: nl

) Howevpr, a contrary view was faken by Qaiser Ahmad Hamidi,j as under:-. , _ o :

~ "6. Agcording to Pakistan Engineering Counci] Act, :1975, only registered professional and consulting

engineers Aare. authorised' to undertake professional engineering works. The copy: of letfer sent by
-Chairman, Pakistan Engineering Council o Government of Punjab dated 2-6-1977, further makes 1t clear

that the Federal Government had announced 30th June, 1977, to be.the last date by which all Professional =~ - '
and Consulting engineers shall get themselves -registered: with the Pakistan Engineering Council. It S
appears that due-to pressure of diploma Holders who are not registered professional engineers, there has':

.. been ﬂ;agrant violation- of tire provisions f the Act. Even in relating to:the posts of Assistant Executive '
Engineers (B.PS. 17) regarding which a decision. was taken by the Government that diploma holders - ’
could be appointed against such posts, the [same lack ' is i : -
granted to unqualified persons. The appoi

“Railways in disregard of the provisions o
‘that thé'responsibilities.qf the engineers , us. .’ :
functim}n'hg of the railways and the consjruction, design, supervision and maintenance of engineering-
works ‘Ivhich affect the safety of public af | rge" - — .

f The matterwas referred 10 5 third learned Judge and was heard by 'Saiduzzaﬁlan‘Siddiqui,' - C.o.
I, (as he then was), who concluded as undgr:-. ; ' S S

A Frm{n the above debates in the National Assembly, it would appear that the object of introducing the
Engineéring Council Bill of 1975 was to ring ‘the engineering profession on the same line and make it -
. Subject to-similar’ check and control as are|applicable to the Medical and legal profession, by creating an R
, Engineéﬁng Council in line with the Medigal Council and the Bar Council. Ajmal M'ian,ﬁCA.J..(as he then =~ |- .|

- Corporations, and other Departments thoug (
émplpyr:nent. The observations of Ajmal Mian, C.J., appear to be i accord with the objects of the Act, I
am, therefore, of the view that merely be¢ause a person Possesses an engineering qualification and is
employed on a job which Tequires engineefing skill does not mean that he must be-registered under the
Act" . o SR

7, The;I

advocates and are not extended to perso

| above matter carne up before this Court throﬁéh‘a'ppeals with the cave of this Court, which were
- inter alia filed by the Pakistan Engineéring :council. The same were dismissed and the above majority
~view of the High court of Sin, vas maintajned. - . ' o :

8. Ho{never, --Raja -Muhammad Bashir, learned Deputy Attorney ‘general, has submitted _that the .
following, portion of the judgment of this Court n the. case of Pakistan Diploma Engineers F ederation
(Registered) through its Chairman v. Fedefation of Pakistan through Secretary, Ministry of Water and.
Power, C‘r&ovemment of Pakistan,. Islamabad. and 9 others. (1994 SCMR. 1807). upports the plea of the -
respondents:-- A S ST

. I . . I : A ~
"18. We L)n the other hand after hearing Mr{ Abid' Hassan Minto. leamned Advocate for the appellant at
. considerable length consider that, this is' not a correct interpretation of the judgment of the High .

Court. The High Court has clearly stated that the provisions of the Act were wide enough to
: 1;nclude cases -of those persons enggged in prbfessional»engineering ‘works whether employed in
any’ private or .Govemmentz-_il Organisation, . if they are called upon " to ‘undertake any
professional engineering work, ag defined under the Act. In fact in the connected case CA. .
 No.31 of 1992 7 Committee’ of Spcretaries constituted by the Punjab Government correctly
- summed up the true position obtaini ng in the Act as follows:-- R »

"The Committee was of the view that the ,GoLiermnent- could appoint a ﬁon-grﬁdﬁété" engineer to a.pdst in
.dny grade but if the post involved performang e of professional cngineeripg work such appointment would

© 21-May-22, 937 AM i
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(@)

~ consulting engineers ;

(b).

- S——
4 N

penaities prescribed in the Act! - |

"

n of a civil servant employee is sufficient for promotion from

Ide, as to whether a particular a¢ademic qualification’ can be equated with -another academic

rking of the engineers in the Government or semi-Government
"professional engineer" and "professional engineering work"

g shall tie the functions of the Council, namely:--

maintenance of a Register of per$ons qualified to practise as professional engineers and

recognition of engineering.,qualificatioz';is- forthe 'pu'rpos’e of B registrafi‘on of

professional engineers and consulting engireers; : o o v -

©

removal of names from the Regisfer and restoration to.the Register = . - ~hames which

‘have been removed; S ‘ D

~ with the Universities;

@

Arnay'be' prescribed; - B

®
1)

-aforesaid|functions:" -

the functions to regulate the person qualified to practise. as professional engineers and consulting -

laying down of standards of condict for the members; -
safeguarding the interests of the njembers;
': promotion of reforms in the épginlegring profession;
.| management of the funds a_n'd prog erties of the Counéi]; "
promotion of ehgim:ering; veduéati(ﬂn. and review of courses of study c - in consultation”
| levy and collection of fees from applicants for régi'straiion temporary 1i¢eﬂ¢es'and members;
. exercise of such disciplinary powgrs over the members and servants' - .- the Council as
formation of such committees aslq-xayb‘e prescribed: and

‘performance of all other functions|connected with, or agcillafy L incidental to, the

Axperusal of the alﬂove-quoted sectiop shows that the Pal&stanEnginec,ring‘ Council is vested with

engineersjand n persons who are employed {n the Gaovernment or semi-Gov‘emment'organisé_tfons.'If the. -

A “:http://wu'l'w.pIsbeta;com/LannIine/lav‘v/casedescﬂ'ption,asp?gascdes=..

nding of the Referee Judge in this { as_é,is to the same _eﬁ'éct ‘and in our opinion this ﬁnding is quite o

- In this regard, we may poin't. out that it is the domain of the Government concerned to decide o
- whether a particular academic qualificati
.one Grade to another higher Grade and w

" to dec -
qualification, but it has no power to say
qualifieation’s cannot be promoted from a

‘ as pointed out by one of s (Ajmal Mian,
. High CGourt judgment is to regulate the v
. Bot'to regulate the qualifications or the w
departments. The definitions of the term
given in clauses () and (k) of section 2 o

ereas it is in the. domain of the Pakistan A, Engineering Council - |

.)and Saiduzzaman Siddiqui, CJ.-f(a_s he then was) in the aboi(e :
orking ‘of professional engineers 'and;consultin.g engineers and

the Act are to be read together and, therefore, as a corollary to - -
* the same, it must follow that the term "professional engineering work" as defined in clause (k) of section2 -
“ of the Act is to be pérfonned by a profess{onal engineer as defined in clause (§) thereof, which is evident -

. 21-May-22, 9:37 AM.
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Gover iment employs a professional engi
work as envisaged by the A in‘ abgve cla
and nof otherwise. ' L

€c
sS¢

10 Leverting to the merits of the prese
the above decision of the Government of]
and h. Tech (Honours; in March, 1981, fi
the abque Tepresentation of the Governme;

- the petitioner f promoticn to :BPS-17 ke

servants/employees Jn- the “same depa

) departmenits/organisations concerned. In

" Ahmad and 37 others Government of We

. Secretaﬁlat‘, Lahore and-another (PLD 197
possess A

(Class IT) Rule 1963, were not available.

Agricultural Engineers, .where under 44

. appointment as Assistant Agricultural Eng

 courses| at an Agricultural University. .Th

Public Service Commission. The candidatg

to comy

1t

3
S

lete their training of two years, wet
* . 3gain before thé Public Service Commis
" Agricul ural Engineers (Class ). The cangli
were entitled to be appointed as Assistant
.them and they could not be required to

- appointment. on the other hand, the Go
qualification prescribed by Rule 7 of the _
1963, -.folr' appointment to such’posts. The
appeal with the leave of this Court filed by
erstwhile - High Court of West Pakistan.

concluded:-- -

;'The offer of the Gb_%/.ér_nmen_t and its acce
Governor's order dated the 1st July, 1965 pr

r as defined the Act for

Pakistan dated 26-1t1-1973 passed[ his B. Tech. (Pass)in 19' .

g the qualifications mentioned Rule 7 of the West Pakistan
The Government launched a

ineers after their. successful-

————

) ~h'ttp://Mp]sbeta.com/Lav?Onliné/law/casedéscﬁption.asp_?cas'edg:s=.:.

.ox .

perfonniﬁg' ﬁrofeési’onaj engineering
(k) of section 2; the provisions of the Act would be -attracts

case, as pointed 'o'hereinabove, that the petitioner pursuant to .

Agricultural Engineering Service

‘schemie for-training of Assistant -
Graduates' in B.Sc. Agriculture were 1o be selected” for
completion ‘of two years'. diploma .
above. scheme was  discussed by the Government ‘with the’

selected by the Public Service Commission, who were about . -~ |

the candidates. against the judgment_o}‘qDivi.sion'Bench. of the
The sameé was allowed 'and intcr. alia. the 'following was -

A

tance by thé appellants constituted a valid é‘gr:eement' and the .
ovided the authority for such an agreement: This agreement is -

_ capable of being enforced in law. The Goyernment was both: competent and-obliged to implement that

agreement. When the

Governor's: order, dated the. 1

st July, 1965, provided a special. authority for

Tecruitment to the 46 poéts‘of Assistant Agticultural Engineers, rule 7 of the .Recruitrhent Rules was '.n_pt '

. _applicab{e in this case:" -

11. The above case Supports the petition
. in tire ju gment under review is that some of
position as the petitioner was had been consi

 the Constitution of the Islamic Republic of P

er's stand, Another aspect which escaped notice of this Court
the other ¢ivil servants/employees placed in the same

Hered for promotion'to BPS-17 and'in fact were promioted,

istan, 1973, In

whereas lilh'e petitioner was denied the above 'Elzneﬁt which amounted to violation of inter alia Article 25 of

. case of 1| Sharwani and

others v. Governme
and othqrs (1991 SCMR ’

1041).

this regard; reference may ,bemade to the . -
of Pakistan through Secretary, Finance Division, Islamabad

12.'Thje judgment of this Court in the cas

+ Tribunal 1s' distinguishable: for more than o

above letter dated L4-4-1984 stated that ther
Registrar's letter dated 30-4-198¢.. Secondly,
federation

pre the PakistanEﬁgineering

(Registered) through its Chairman|

Council through its Registrars . - .
the above-quoted portion of it
of Pakistari Diploma Engineers
the mdjority view of the High

P Was typographical error in
in the judgment in the case
(supra), this Coutt affirmed

S 21-May-22, 9:37 Am




o . - . - : L _‘ : . \/

cr, . . LT . .

. . - ’ " — - . . B '
‘ase Judgerent | http://WWW.pISbeta.com/LawOnline/la\y/cgsedescnpnop.asp?casedes=..

Court of-Sindh in the case of Muhammad |Aim jamatt (supra), in which it has been held that the provisions
- of the lAct ale applicable only to professignal engineers and consuiting engineers who are in. practice and
not ‘tothe persons working in the Govetnment departments, autonomous bodies, local authorities_and

* private firms-or Companies. ©. . oo~ L o - ' s
13.{We may again obsérye that it is exclusively within the domain of the Government to decide
whether a particular qualification will be:qonsidered sufficient for. promotion’ from a particular Grade to a
higher Grade and it is also within the dombin of the Government to change the .above policy from time to :
" time as nobody can claim any vested right i the policy. However, it cannot abdicate its power to decide
the abgve question in- favour of a corporate body which is.not ip ; ) 0 In ; ,
which may- be violative of Article IS of fthe Constitution op. account of being discriminatory. It is still’
Open to the Government for future to provide that academic qualification of B. Tech. (Honours) will not
be considered sufficient for promotion’ frgm BPS-16 to BPS-17 if the same does not violate the above .

principle. - . - '
14. The upshot of the above discussion |s that the judgrent under review is liable to - be recalled as it I |
pro‘ceedl'ed On-wrong premises; We would,, serefore, allow the above Suo Motu Rev_ie__w Petition and.recégll o !
‘ .the-aboze Judgment. 1n consequence therepf, petitioner’s cjvil Appeal No.21 6 of 1991 is allowed and the
Judgme

t of the Tribunal is set aside and . e respondents are directed consider the petitioner's case for
promotion to BPS-17, . ’ - .

AAJF368/5 - o R /Re'view_auowed._ I

~
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" NOTIFICATION

GOVER

- No. SO(E)/IRRI:/4-3/DPC/PSB

. the respondents, the compe

- Holder Sub Engineers to the
Department on regular basis v

_ postings whereas the officer «

NMENT OF KHYBER PAKHTUNKHWA
‘ IRR!GAUON DEPARTMENT

Dated Peshcnwcr ihe 20'h November, 2014

2012/\/0]-"]: Pursuaht I' tb- the -orders” of

Supreme Court of Pakisian, isiq
judgment dated 26.02.2014 of

has been set aside and consd

Promotion Committee is pleasq

recommendation of the DPC v

i Mr. Aman Ullah K

ii. Mr. Nidiz Badshah|,

Vi M. Saifullah,

2. . The officers will

mabad dated 11.11.2014 wHefeby the impugned

ent. authority in consultation with 'Depdrfmeniol
post of Assistant Engineers (BS-17)- in Irigation

ere approved by the compéjehf authority:-

han.

- extendable for further one yeq:r in terms of Sec’non 6 {2) of Khyber Pokhtunkhwo

Civil Servants Act, 1973 read
Servanis tAppomimem Promo
3. “Consequent upd

the officers at Sr. No. i & ii @

post of SDO, Flood rrigation Su
Asystonf Director, Rehabiliatio

b

Endst. No. & date even, -

Copy forwarded to:-

. The Accountant Ge
The Chief Engineer |
The Chief Engineer (
All Superintending E
The Project Direct

“Peshawar. .. .

. The District Account

SENEAEN

tion & Tronsfers) Rules, 1989

n 1herr promohon as Assrsfc:nt Englneers (BS 17)

b Division-il, D l. thm wﬂl re-join his present- pos’r je.

n for Irigation System Project, Peshawar.

Secretary to Govf of Khyber Pakhtunkhwc )
Imgcmon Depun‘meni :

eeral, Khyber Pakhtunkhwa, Peshawar.

pouth) Irrigation Department, Peshawar.

North) irrigation Department, Peshawar.

gineers of Irigation Department,

olg Rehcbilutohon for lrngohon Sysfem Prolect

Ofﬁcers Lhorsodoc & Di Khon

+ PS to Minister for Irrigiation, Khyber Pakhtunkhwa:

. Offlcer concerned.

6
7.
8. 'PS to Secretary irrigq
?
10. The Manager, Govi

11, Master fite.

12. Personal files of the dfficers.

hon Depcrfment Khyber Pokh’runkhwc

iy %W/.%«B

Khyber Pakhtunkhwa Service TfibUan, Peshawar -

quently cismissed all the service appeals filed by .
d to promote the folfowung B. Tech {Hons) Degree :

vith effect from 22.11.2012 i.e. fhe~do’re' on WhIChA

remain on probation for .a period Of one year.

with Section 15 (1) of Khyber Pckhtunkhwc C|V||

e alldwed to conhnue on thelr exishng place of3
it Sr. No. i af’rer ocfuailzohon against the vocan’r‘ )

Printing & S’rc’rlonory Deporimem‘ for. publlcohon
in the next official ghizette. . :

R (AL L A S



iv.” Mr. Mushtag Hussa

~¥Y.  Engr: Sahibzada M

ML ML Jan Muhamma

P . The meeting

£ 3 GovERNMENT OF KHYBER. PAKHT_UNKHWA é
i IHRIGATION DFPARTMENT‘ |

MINUTES OF THE MEETING OF STANDING SERVICE RULES COMMIITEE HIJLD ON.:

D ‘ﬁx‘mﬁ?“
_ ‘A meeting
1201 )0:2 undcr the Ch
tho n'loc-:hng: -

i M. Sajid Khan,

searetary to Govl
Jrigaiion Departm

i I.':r;gf: Rias Ahmad Khan,

Chiet Engineer (Sq
Inigalion Departm

i M Janal Gul Alrial,
Additional Secretqry,
irigalion Departmient.

Deputy Secretary
Establishment & Ad

Supcnntendlng En
Peshowal lmgotlor

vi.  Mr. Fasceh L)floh,
Assistant Legal Drg
lLaw Department,

Seclion Officer (SR
“Hinance Departme

.’.

RS, UNDER THE CHA!RMANSHIP OF SECRETARY IRR!GATION

of fhe Sfondrng Service Rules Commn‘fee was held on

unrmonshlp of Secre’fory Imigation. The following oHended

-Chairman |

ol Khyber Pakhtunkhwa,
ent, - :
L

uth], ’ Membgf
ent.

' Member
n, \
Regulcmon III) Member
:!mmasfrchon Deportmen’f =
Jhommod Shobar - ~ -
hineer, . LS ‘Member
Circle, PeSthcr“;’ , ‘ '
fter, - Member .
o) : - . : . . . ,
LUP IR - .. Member
nt. B C

started. with rec:toflon from fhe Hoiy Quron The . chclr _

walcomed the Enémben and asked Add:tlonol Secrefory Imgohon Depcrfmen’r .

lo- apprise the commi

Officer/Assistant  Directd

Officer (BS-14}, Senior S¢ale S#enogrcpher (BS 15) Sub Engmver (BS J
lerk (BS-7)-and Bildar (BS 1) m Irrigation: Depon‘meni

tee. He lnformed the meehnq regordmg proposed

~ amendments in Service Rules. for cpponnfmenf of: Assnsfcnr Engmeer/Sub D:vasaono!

r {BS-17), Admlnlsiroyve Ofﬂcer/Budgef & Accounrs

-Jumnqr :




- with B:E/B.Sc (Enging

¥ : Y .

: . : — T
The agenda items were discussed and decisions made as under:-

. Chanqe in method of appointment for fhe posi of Assrstcm‘ Enqmeer/Sub
Divisional Officer/ sswtonf Dsrecior :

Existing
titness, fro

seniority cum

i . irom arecognize university,

C. Ffive percent by promotio

} seniority-cum-fitness from
: -Engineer's, who hold o
' Mcchanical, Electrical or

Engineer's who joined s¢
holders in Civil/Mechanica) Engineering and

D. ‘Twenty percent by promot]

A sixty tive percent by initiat recrsitment.

B 'Ten percent by promotion, on the basis cf .
amongst the Suls*
' Engineer's who has acqulred during service

degree in Clvil or Mechgnical Engineering .

n, on the buasis ot

seniority cum fitness, from amongst the Sub

brvice as degrec

-amongst the Sub
diploma ‘ol Civii,
Auto Technology
lnieniaol Goade A

Aanxanloudion wily fen yedds service as such.

il v Baves prassed Depa
i

. Note:- Provided that where
I!(Jause {b) & (c) above is
: piamotion, the vaconcy shali b
T recrditment.

4 " The Addi

demand ffom B.Tech

promotion as per de
NG.-8-36/HEC/ABA/2
Ihair appeals / dem
siste l)feoorln'":ool's w(
& Works, Federal PU
Conlral Govefnment
'Dcportrﬁent of Techn
(Mon) equivalent v
department of Irriga
quota for B,fechf(Ho

various courls. of law,

candldate ur;der

e filed in by Inillal

) Melhod ‘of Recruliment

-8, 12% by promoﬂon. on !he basis of senlorily cum;fﬁness, from

on, on the basis of

not available for |

' Note-3.-Separate seniority list of the dipiomo holder SJb Engincers

Proposed

A\t Slxty five percent by .initiai fecwltment @
I

amongst. the: Sub: ‘Enginecrs having. degree ln._Civil_or
Mechanlcal Engineering from: a. recognized universthe. ond-
have- pase.ed deparimental grade BAA examination with five:
year servicz as such.,.

C. ,8% by promation, on me:basis of -senio:ity-cum-'liiness. trom
amongst-the: Sub Engineers .having. degree in B.Tech (Hons)
and:have:passed. deparimental:-Grade . BXA examination wnth L
five years service as.such.

D. 15% by. promohon, on the basis of seniority-cum fiiness from
omongst:the 1 Sub Engineers, who!hold o diploma- ol. Civii,
Mechanical, Electrical.or. Auto Technology ond hove passed
Departmentdl Grade. B&A exclminchon with ten veors service
sas such, t

Note-1. lJoint seniority list of Ihe‘BE/B Sc degree (holder Sub
- Engineers shail ‘be -maintained. and their seniority s to be
reckoned from the date of their 1 appomtment in this
category !

Note-2, Separate.seniority llst ‘of the BYech (Hons) dg_gree holder
Sub Engineers shall'be maintained- and their senlority is fo be
reckoned- from the dalc of their i~ oopolmmenf in Mis I

category . l. .

shalitbe maintained.cnd their senigsily is.fc be.re 'konecﬂwm
the: ddte‘ot'their i appi‘ziﬁtmerr in mis cutegary. j

. Note-4, Tha c...:oia of (B) Oboye: shall be fited: in trom (N above, it
" 1

- no guahﬂed Sub- Engmeef i avuiluble dn(B), i )

ional. Secretary: Imgatfon rnformed fhat There IS a constoni
{Hons) Degree holder Sub Engmeers to ’freot 'fhem at pcr., :
ering). Degree ho!der for the purpose of poy, grede cmd

cision of the Hngher Educ_chon Commission conveyed V|do
07/1088 dated 21.05.2007 (Annexure -1}. Before processmq
onds, the rules prevailing in certom Federal and Provmmoif
ere. perused. Mmlstry of Higher Educchon MInlSTfy of Hous:ng
blic Service Comm:ss:on ngher Education Commnssxon in
and Government of Punjab, lrigation Depcrfment .and.
ical Education of Khybes Pakhtunkhwa have treated-B. Tech
vith  B.E/B.Sc.-
hon Government of Boluchistan rhas reserved o seporcﬂe

" Engineering Degree whereas Provinciol
ns) Sub Engmeers However, os The moh‘er is still SUbjUd!CE" in -

therofore, 1h|s depcr’rmeni 'hod reterred the moT’rcr to a




special c:ommllloo consltuled vide nohfrco’non dcn‘ed 06.10.2011 lo examine the

" issue before Standing Service Rules Committee could take any -decision. The

Chairman of the committee bnefed the forum ’rhcl the commn‘lee has

rocommended a 3d op’r onie. ner'rher to fully equate B. Tech Hons with degree

nor 1o discriminate or neglecl them at, oll rather a seporole promotion quo’rc will
satisfy the genuine demond of the BTech (Hons) Degree holder Sub Engineers

- decision dated 03.10:201
. directed to treat B.Tech ( Hons) at par with B. E/BSc (Engmeenng) Degree. However '

" sarvice dnd pre~servrce

A promohon rights of two

wilthoul involving into’ cor

vis PEC recognition.

froversy wrfh B.E/B.Sc. Engineering- Degree holders vis-a-

5 The Law Department represenlahve was of thé vrew that Supreme A

Court of Pakistan vide ju

‘the chorr observed lhdl
prochcoble Therefore 8%

{Hons). Represenldhve of

chair was of the view th

service degree holder is

dgmenl in writ. petition No. 52 and Lahore High ?ourl
1 in write pe’nhon No. 5040/2010 (Annexure-ll&dll) ho»e‘

the recommenddtrons of the committee seems more
quotais to be reserved for Sub Englneers holding B‘Tech .
Estdblrshmenf Department objected to clubbing of i in-
degree holder sub engmeers as this il ellmrnale
eparate strecms of degree holders sub engineers. The
at the very distinction belween the in- servnce and pre- -

dlscrlmrnc’rory and is required lo be done owoy with.

Similarly there is no length
cilss cise rininalory as oy

years servrce and grade—

-dcgree holder sub eng
+ Furthermore, lhere is hard

Q quolmcahon which is n

of servrce prescribed for none of lhe category Wthh is

'mohon for diploma holder sub engineers is subject lo 10

& exam. Therefore by ms,_e,rim.g O5~T_yedrs serva.c:e Ieng.tih for

gineers, this - discrimination is* now -being elimindted ‘
Yy any need to discriminate sub englneers on the bClSlS of

ot prescribed for their original initial recrurfment qslSub

I'ngineer. The Secretary of the committee mformed the: forum lhc:n‘ 03% quota of
degree holder and 5% from- diploma holder sub engrneers hos been cupporhoned .

lor B.Tech Hons sub engin

=’ers which is Thelr own cclegory of ccdre

6 . The represenfcmve of the Law: Depcrtment porm‘ed oul that we

should slrorghlowcy go f

all vorlrc-dl -columns as w.

oce urrrnq in the exwllng
that certain litigations are
the view point of the cha

filed by one of the stake h

r equol status of B. Tech Hons and make omendmem‘s in
ell by inserting the words “or. equivalent’ qualification”

afler lhe words 'degree in B.E/B/.Sc. Engg Civil or Mechomcol"-wherever

Iservrce rules. The Chlef Englneer Irrigation pointed ouf
still in the court, therefore we should resf:ricl ourselves to
r for the lrme being tilt final decrsron upon Write Pelmon
older. The forum cgreed to ’rhe obove omendmenis




,‘ Exisling

] Budget!. &
i Officer {BS-14)

I

Accounts Officer |

Nomenclature f '
Propos{ad

i
1

Existing” "7

Method of Recruitment -
Proposed

Administrative Oificer / -
Accounts .

By promotion on the basis seniority- |
cum-fitness-
Superintend-ent of the -‘Department
_| having-at leqst 03 year'service. .

By promotion on the basls senlarlty
cum-fitness ' from amongst the
Superlnl -endent having aT least 01

from amongst the

1

7~

i year service assuch.

The forum was told ihcrt only chdnge is being made o deleie.

the scale as the post has been reflecfed in Budge’r Book wn‘h BS-17, so as to

harmonize them with- iEstdbhshment
j

bollleneck in prornonon' of existing mcumbents The forum was informed Thof such
posis are to be filled frorn amongst the Supenntendonf hcwng gof promoied after

|
a longfhy frail of promohon to which fhcf usually reaches df the s’rog

superannuation due fo

" length of service as Superrntenddnt needs fo be reduced from 03 to 01 year. The

lorum’agreed. ?

Department

,some very few posts beneath. Therefore; the prescnbed

‘Method of Recruitment

Existing

Proposed: . . R

A.  B0% by initiate rechit;ne;if'aﬁdj

B. 20% by. promotion on the
fitness, lrom .omangst. the Cunol inspectors, Work
Takers, ‘Gauge Readers, Surveyou and other
establishments  having Diploma.  of Associate
Engineering In Civil, Mechonlcal Electrical or Auto
Technology from a recognized tlnsmure or Board of
Technlcal Education of Govi. wrth at least 10 years
service, and have passed the depddmenfal grade-B
ond grade-A examination !

bosis of senlority-cum-

.
¢

i
i

8 Tho forum vs‘/os informed that the. ex:shng employees me

Scrial No. (C)

wilhiout any qualitic: nlron ol D/\I" in C&AW Dcporimonl vtdc their Service
being attached to the mrnutes {Annexure -IY). The Chair however, pointed out. that

A. 80%: by lnltlate:recwltmeni and

- from:-amongst: the . Canal:
Readers, . - Surveyors: - having Diploma of

" Englneering. In- Civii; -Mechanicai,
Technology trom a recognized Institute
of ‘Technical. Education,

Eleclrical or

service as such and:

C. . 5% by promotion -onthe basis of semozity-cumvmness.
amongst the members of
inspeciors, Work-Yaker, -
Superintendent, haying.

- exam andiwith uf:leasi 10 years service as such.

in the proposed column, are being consrdered for promotion

Rules,

Ihere must be q longer service for non- dlplomo holder Cdndl Inspectors eic,

which was proposed seven (07)

non- -diploma holder canal mspecfors

yecrs for d:p!omd holder and ten (IOJ yedrs for .

work munchres work taker; surveyors and

work supc,rmlondonts ond have passed the depon‘menfo! grode B'exam: as 'such.,

The

representative of Esiobhshmenf Depon‘menf pointed out mlssmg of Gouge )

‘Reader and Surveyor crgcunsf at Serial No. (C), in the workln_g paper frorr!nthe

i ‘

instruction ond to remove

neqar

B. 15% by promotlon, on-the- basis -of seniorﬂv-cum-mness.
Inspectors, Work Tokers,  Gauge
Assgciate
Auto
of -Pakistan: / Board
‘having passed the: depctfmentoll
grade-B and grade-A. examination with-at least:07. years |

from
service. hoiding: posts-of. Canat
Work Munshi;: Surveyor dnd. work *
~passed. the. depcrtmentaz grode B

ntioned at

“



g

-

- benefit of promotion as Sub Engineer. The forumlac;:cep'ted inclusion of Surveyor:

whereas in case of fh'e;.' Gauge Reader, the Chief Engineer, Irigation clarified tha}
" nalure - of the job of Gauyde Reader is not technical "as compared to: other

calegories, her{C-e :1 has -been ‘excluded. The forum agreed " with the

amendments. S o . o
. .

. . } B o ) - o . : . . .-.
V. Change in qualification for the post of _Seni‘or Sca_le Stenographer (BS-15) ‘

H

Qualification

Propased

; Existing © '

‘A aochelo}‘sy Degree / 8.Com from a recognized qhivefﬁt};ﬁw --AT_Bache-ib_fTs_‘,_l‘)-e_ga"‘e‘g_. 0|:h—éa-l)‘i"v‘a—léﬁt"‘audﬁl“i'c-aﬁ;:)‘n “from o
! ond ’ - oo . recognized University and . - .

B. ‘A speed of 80 WPM in short-hand in English & 40 WPM in

! : : .
“lsoa speed of 100 words per minute in short hand in English Engiish typing,
und 40 words per minute in EngllsF typing. - : _ o
9 The Chief Engineer Irigation said that the shorthand speed.is being

curlailed from 100 wpf’n fo .80. wom on the recommendation o_f the Khyber
Pakhtunkhwa Public S'erﬂzicé C;omm_iszon which was exhibited to the forum andis
-being  dilached with | the mi_n'utes, [Annexure~V). " Representative  of the

- Eslablishment \Deporfm;‘;:‘nf observed' that the Junior Scale Stenographers are

b oo ~ : L R
being deprived from promotion in the case of circle cadre. However, the Chief
Ingineer informed that {there s only one post of Senior Scale Stenographer in

cach circle, whereas Junior Scale Stenographer does not exist in the circle 'coclre,

Iherefore, neither anyone wil be'deprived'from promotion nor split of single seat is

possible. :
V 1
- ; e s s e ..-._..;-.4....:-..... - ——
: i . Method of Recruitment
_f 'xisling. . f o - Proposed : . T e
1 . e S N 0 z H e e s — . L
{a} Sixty Seven percent by initial rec:ruitmenf: and "1 (a). Sixty Seven percent by initiai recruitment; and
i - . ' A :
{B) Thirty three percent by promotion, from amongst the | (b) Thirty three percent by promaotion, from amongst the
Daftaries, Rec‘ord Lifters, Naib Quasids, Chowkidars and ) Daitarles, Record Lifters, Naib Quasids, Cpowkida:g
- other equivalent posts who have Secondary school . and -other equivaieni posts who have Secondary
Cerliticate and are under 45 years of age and have af School Certificate and have at'least two yedis scrvice
least two years service as such in the respective. | . as such in the respective regional and Circle Office
Regional and Circle Otftice Cadre . . . Cadre ., . T
L . P ) . . ,
" Nole'  for the purpése of pramoation, there shqll be | - ) i C !
. Maintained a joint seniority pisl%ot Dalaries, Record o C ] . :
Lifters, Naib Qasids, ' Chowkidars with reference to the Note For the purp’pse' of promotion,  there fshol! be l
. dale of reguigr oppointment o} the post or that of maintained ajoint- senlority list. of Doﬂarief. Record |
. acquiring the Secondary school certificate whichever is " Litgrs, Naib Qasids, Chowkidars with reterence to the | -
: - later, provided that if two dateg are the same, the _date of reguiar appolintment to the post c}r thot of f
i person older in age or having ronger'servicg, whichever acquiring the Secondary schoo) cedificute whichever | °
i is more beneficial to him, shall ronk senior, ] Is later, provided that it two ddles are the same, the :
o : . i . persan  older in age or . having longerl sewvice, |
i . : £ . whichever s more beneficial to him, shoil-ran!l( senior,

B R T T

AT

PR




- (J _ N : - P o . C , 2 / "_"‘,.1,"?""« - s
e : . . s ! . : rd
. i The forum was apprised that restriction of a

ge limit of forty five (45
L yearin 33% promotion quotg meant for

Secondary School Cerfificate holders
Daflaries R’e.‘:ord Lifters, Ndi:b 'Qosids and Chowkidars s - not justifieq, therefore i

T i YR PRI TR P Hhe oty oy e,
. i .

- VL. Change in the age limit er_'iniﬁal appointment of Bildar '

_ | "” ’ Ag.e Limit ~ T -
Existing o . 'Proposed LT T e -
L1830 years. o - 8B yéan T e L =
0 The 'word “30" ¢§ .being replaced with the word “32" as per approval

oi:khtunkhwdond -inéfrucﬁon conveyed by the S&GAD )

recommended the amendments in the Servi

POsts in-the lm‘g'qtion Depoff;men,f as per details given obove' and are also béihg,
- ‘. | . . .

‘oH'oche'd separately as oppéndix;A.

: : .
Secretary Irrigation
: Chairman

\
\

ideer (South) [ ~ Addition Secretary - -
| _

Irrigation Department i ' Irrigation Department
(Member) (deA/?AZ/% /%4/4,7) (Member) - o

' Deputy Secretary Reg-iliy it : ' ‘

! Superinfen,dingfEngineer, o
Establishment Department ! Peshawar lfrigcﬁon Circlg, Peshawar
(Member) (Member) - -/ -
¥
1
_ AssistantLegal Draffer, D Segtion Officer (sR-1f),
Law Department - S Finance Department ..
(Member) | (Member) :
,.
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PESHAWAR MONDAY 25TH JUNE, 2012. .

' GOVERNMENT OF KHYBER PAKHTUNKHWA, i’
‘ IRRIGATION DEPARTMENT, | PR

" NOTIFICATION
Dated 25’ June, 2012

; . _No SOEIIRRII23-5/2010 11. - In pursuance of the provnswns contalned in sub rule
o o (2) of rule-3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
" '3__»_‘ . ~ Transfer) Rules, 1989, the _Irrigation Department in consultation with the Establishment
- : ‘Department and the Finance Department, hereby directs that in this Department's
Notification No. SO(E)irr: /23 5/73-dated 17.02.2011, the foliowmg amendments shall be
made namely - ,

AMENDMENTS =~
In the Appendlx s ‘ : o
i. '. Agalnst Serial No 4, in column No 5, for the emst:ng éntries, in clause (b), (c)
"~ and (d), the following shall be respectively substituted, namnly

T Yb) twelve percent by promotlon, on .the basus of senlorlzty-cum‘-.ﬂtness; from
amongst the Sub EM8ineers, having. degree -in Civil Engineering or
Mechanical Engineering from a recognized university and have passed
departrnental grade B&A examunat:on with five year service of such. ‘

Note- For the purpose of Clause (b) a Joint seniority list of the Sub Engtneers

' having Degree in Civil Engineering or Mechanical Engineering shall be
maintained and their seniority is to be reckoned from the date of their A
appointment as Sub Englneer . .

(c) elght percent by promotion on the baS|s of senlonty-cum-ftness from
amongst the Sub Engineers, having Degree in B. Tech (Hons) and have
passed departmental Grade B and A exammatton with fi ive-years sewlce

- as such; and .

Note- For the purpose of clause ((,) a seniority list of Sub Englneers having -
Degree in B. Tech (Hons) shall be maintained and their seniority is to be
reckoned from the date of their 1° appolntment as Sub Engineer.

{(d) fifteen percent by promation, on the basns of semonty-cum~ﬂtn‘ess. from
amongst the Sub Engineers, who hold a Diploma of Associate Engineerin .
Civil, Mechanical, Electrical or Auto Technology and have passed
departmental Grade B and A. examination, within five years: serwce as
such. - : :

Note- For the purpose of clause (d), a seniority list of Sub Engineers having
Diploma of Associate Engineering in Civil Mechanical, Electrical or Auto
- Technology shall be maintained and their seniority is to.be reckoned from
the date of their 1 appointment as Sub Engmeer

. - S T 212
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.-

e

initial recruitment, if no“suitable Sub Engineer is available for promotion;

' y ~1213  __. KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 25'TH'JUNE. 2012,

" Note- The'quota of clause (b), (c) and (d), above respectively shall be filled in by

against serial No. 5, in column No. 5, for the existing entries in clause (b), the

following shall be substituted, namely:

H(b) :ﬁfteen bercent"by promotion,”on the basis of seniority-cum-fitness, from

amongst the Canal Inspectors, Work Takers, Gauge Readers, Surveyors, = .
- having Diploma of Associate Engineering in Civil, Mechanical, Electrical or - -

Auto Technology from a recognized Board of Technical Education, having

passed the departmental Grade-B and Grade-A examination, with at-least

seven years service as such;-and

amongst the Canal Inspectors, Work Takers, Work Munshi, Surveyors,

. and’ work superintendent, having passed the departmental Grade-B .

examination with at-least ten years service as such; -

Against serial No. 7, in column No. 5, for the words “three years” the words “one

year” shall be substituted; .

against serial No. 9, in column No. 3,‘Afor th'e‘ex_i'sting entry the following shall be ‘

(c) - five percent by promotich, on the. basis of seniority-cum-fitness, from

substituted, namely:
" a. Bachelor Degree or equivalent qualification from a'récognized Uh{versity; and -
l b. A speed of 80 words per minute in short hand in English and 40 words per
minute in English typing; and ' L S
v against serial No. 13, in column No. 5, in clause (b), the words and figures “and
- are.under 45 years of age” shall be deleted. ' o .

~ SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA
" IRRIGATION DEPARTMENT. -

J

Printod and published by the Manager,
Staty, & Ptg. eptt., Kiyber Pakhtlmkh‘wa. Pesh.



e o % ' GOVERNMENT OF KHYBER PAKHTUNKHWA pfzq
S Y2 IRRIGATION DEPARTMENT ‘ }

' WORKING PAPER
-ﬁ_"—"_l—,—__—_.

| SUBJECT: AMENDMENTS 1IN . THE KHYBER___ PAKHTUNKHWA
T  RRIGATION __DEPARTMENT __RECRUITMENT  Anb.
| : .

: APPOINTMEN'IT RULES - . .

—— e

: In consuitation with the Standing Service Rules Committee, the
qmended' Service Rules for'variousncategories'o_f estab!ishmgnt of Irrig_ation

[

E?epamment, Khyber 'Pakhtunkhwa -were notified vide No. SO(E)/IRR/23-$[73-
dated 17-02-2011 (Annexur_eél), against which the pre service graduate Sub
Elngineer (BS-11) and ‘non jdipi‘oma hdlder Work_'Munshis,, Canal Inspectors,
: \Ajj/‘ork Takers and Work S,uperintendent preferred appeals. Their appeals were

“discussed in a Pre-SSRC meeting held on 7-5-2011 and it was agreed to place

dégreé holder_Subﬂ Engineers also prefen_'ed apbeals (Annexure-II_) for

including " them in ‘the, quota reserved. for graduate ‘' Sub Engineers for
promotion to the post of Assistant Engineer (BS-17). '

In order to examine the abpeals in light of order of .Su'_preme Court
of Pakistan in Sou Moty Petition ‘No. 52 of 1993 ang decisions taken by the
: varioué government 'departr:nen‘ts, i.e, Establishm"ent' Di\}ision, Ministryﬂ of
Equcation, Higher Education‘g'COmmission, WAPD_A, FPSC, Ccaw Department
_Pui’njab and Technical ‘Edugation_ Department, Khyber,_Pakhtanhwa reg:
B.lTech (Hons) at par with B.E/B.Sc (Engineering), the competent authorjity

| The SSRC is requested to_consider the proposa!é at Serial No, 4,
'5,-2'.and 9 of the appendix (Annex’ure—lﬂ't- e | |

—

|
|
! ADDITIONAL SEGRETARY .
IRRIGATION DEPARTMENT ‘
GOVT. OF KHYBER PAKHTUNKHWA

|
| .




' MINUTES OF THE MEETING OF STANDING SERVICE RULES COMMITTEE HELD ON. .

— -
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: J’: \4%!; - (,()VFRN MENT OF KI:IYBLR PAKHTUNKHWA p?/tf '
R AN mm(;m ION DEPARI‘MFN'[ L=
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b

12.01,2012 AT 1030 HOURS UNDER THE CHAIRMANSHIP OF SECRETARY IRRIGATION

 DIPARTMENT, )

“the moehn( L=

A meehng of The Standing Servrce Rules Commlﬁee was held on
12 Oi 2012 undor the Chonrmonshlp of Secrefory lmgohon The folIownng oﬂended .

~ 1. M. Sajid Khan, ;
seareldry 1o Govl. of Khyber Pokhtunkhwo

lrrlgauon Depor’rmenr

i Engr: Riaz Ahmad Khon g o , o . .
- Chief Engineer (South) : ) : ,. Member.
frrrgohon Depor’rment - : .

B M Jonol(:u! Afndl , ‘ . : .
Additionaol Secretary S . ] Member _
imgalion Doporimem o - : : SR

V. Mr. Mushtag Hussonn

Dopuly Secretary (Regulation-H), R : Member
bslobhshmen‘r&Admlmstrohon Depon‘men’r o S

‘ \). Engr: Sahibzada Muhommod Shabir,

Supormiendmg Engmeer . Member
Peshawar Irigation C,|rcle Peshowor ' _ '

vi.  Mr. Fasceh Ullah, - o . L
Assistant Legal Drafter, R ) Member
Law Department, ' ' '

vii.  Mr. Jan Muhammad; I : S .-
Section Officer (SR-ll),’ _ I ‘Member
Finance Department, .~ .~ . ' : '

- : The meehng srorted wnth recnfohon from The Ho!y Qurcm The chcir

wolcomed the mombers ond osked Additional Secrefory lmgciion Deparimenf

,iq- oppnse' the commltfee He lnformed the meehng regarding- propésed -

amendments.in Servnce Rules for oppomfment of Assistant Englneer/Sub Davnsxonof
Ofﬂcor/Assustom Drrector (BS 17), Admm:sfro'gve Off:cer/Budget & Accounts
Ol Heer (BS [ 6}, Somor Sc‘ole Sfenogropher (BS-15), Sub Englnper (BS Il) Junior

v~

T =

-Chairman v

o Clerk (BS /) and Bildar (BS- 1}in lmga’rfon Depor’rmeni | R : //}



' t

- The agenda items were discussed and decisions made as under:-

.. Change in method off"a ointment for the post of Assis_tant Engineer/Sub
Divisional Officer/Assistant Director . a : o

© Method of Recruitment

cxolsollon with len yeans seivic ¢ such.

Existing [T | Proposed’ T
1
A sixty five percent by initial réc}mitrrieﬁt% o "A. sixty five percent by inifial recruitment. a
B Ten percent by promofion, on the basis of |- 3. " 12% by promotion, on the basis of seniority-cum-fitness, from’
seniority cum  fitness, from amongst the Sub*| - amongst the Sub -Engineers - having _degree_in_Givit_or
Engineer's who has acquired during service Me_chqnical_Engineering from o recognized universlty. and
degree in Civil or Mechanical Engineering | - have passed deparimental grade BRA examination with five

i from a recagnize university, 1' . year seivice as such,, - . .

' C. Five percent by promotion, on lr{e busis ui C. _8% by promotion, .on the ‘basis of seniority-cum-filness, rom |
seniority cum_ fitness, from amongst the Sub ameongst the Sub Engineers having. degree in B.Tech (Hons)
Engineer's who “joined service as degree and have passed departmentai Grade B&A examination with
holders in Civil/Mechanical Engineering and five years service as such. ’

D.  Twenty percent by promotion, on the basis of | D.  15% by promotion,.on the. basis of seniority-cum-fitness trom

j seniority-cum-fitness trom amongst the Sub amongst the Sub Engineers, who hold a diploma of Civil,

, Engineer’s, who -hold a diploma of Civil, Mechanical, Electrical or Auto Technology and have passed

! Mcechanical, Electrical or Auto Téchnolc}gy ) Departmental Grade BaA examination with ten years sefvice

( and have  posseg Depatlnieniat Gradde A cas such, ’ . .

; Note-1. Joint seniority list of ihe B.E/B.Sc degree holder Sub
¢ Note:- Provided that where candidate under " Engineers shali 'be maintained and their seniority is to be

f Clavse (b} & {c) above is not available for reckoned from the date of their 1 appointment in this
j Promolion, the vacancy shall be filled _ir? by iniliai category. '

- recriitment, . ’

i ' ' ' X | Note-2. separate seniorily list of the B.Tech (Hons) degree holder

’ ! Sub Engineers shall be maintained and their seniority is {o be

] . , reckoned from the dale of their 1» uppointment in this
j - category. )
!
|
!

Note-3. Separate seniority list of the diplorna holder Sub Enginceors.
shall be maintained ond their seniority is lc be reckened from
the date of their 1» appointimeni in this category, . B

]
+
'
'

IR I 10 qualified Sub Engineer is available-in (B). U
;

4 | The Additional ’Secrefcry Irigation informed that there is o-t‘:dnst\o‘r.i\i

 demand from B.Tech (Hons;) Degree holder ._Sub—Engineers fo treat them at par .

with B.E/B.Sc (Engineering) fDegree holder for the bufpose of pay, grade and
. T )

‘pror‘noffon as per decision §>f the Higher Educoﬁon;C’c}mmissfon étheyed vide

No.-8-36/HEC/A&A/2007/1088 dated 21052007 (Annexure-I). Bofore processing

their appeals / demands, the rules prevailing in certain Federal and Provincial -
i g ; - .

sistor Deparlments were perLf)sed. Ministry of Higher'Educoh'on, Ministry of .Hou'sing

& Works, Federal Public Service Commission, Highef Education Commission in

Central Go?ernment and Government of Punjab, 'Irrigoﬁon Depdrfment and -

“Department of 'Fechniéof Ele;J_cotion of Khybe; Pakhtunkhwa have fréate_d B.Tech

(Hon} _equivalent  with B.E/B.Sc. ,'Engineering Degree,‘ whereas Provincial

department of Irrigo’rion_, Gc;)'Vemment of Baluchistan has 'reserve'd Q separale
quota for B.Tech (Hons) Sub Engineers. However, as the matter is stifl subjudice in
various courts of law, therefore, this departmen! had referred the matter to «

i . : NV
o . : Fe 4

Note-4. The q&oia of {8} above shall be filied in trom (A) above, if P

-



-soiisi-f'yvthe genuine demonv;d of:the B.Tech (Hons) Degree holder Sub Engineers

'-wiiii;oui involving into cgnirdversy with B.E/B.Sc. Engineering Degree holders Vis-Gi-

vis PEC recogniiion. | ‘

docision dated 03.10.2011 in write petition No. 5040/2010 (Annexure-li&lil) -have

directed to ireoi.B.Tec.h {anfs) af par with ‘B.E/BS‘C (Engineering) Degree. waever '4

‘the chair observed that the recommendations of the committee seems more -

‘ practicable, therefore 8% qu_bid is to be reserved for Sub Engineers holding B.T:e'\ch'

(Hons), Répresenioiive of Esi.dblis,hméni Dep‘orim_ent objected to clubbing of in-

~service and pre-service degree holder Sub- engineers as this will eliminate

promotion iighis of two sepc::roie streams of deére_e’ hoid'éjrs sub e,r'igi‘neiers. The’

Chair was of the view that. i,i;ie very distinction be_iWeen the in-service and- pre-

yeois service and grade-A ek:cim.~ Therefore by inserting 05 years seivicé iehgih, for
degree holder sub enginegérs, this - dis'cr_iminoﬁ.on- is now _b'e'ing eliminated., -
'Ft}rihermore, there.is hardly oriy need to discriminate sub ehgineers on the Basis of
a c’:;uoiiﬁcqiién 'wh’iclh isl‘n‘oi pf:reécribéd for their original iniiiolsr‘ecruiimehi as Sub |
i;iiginéer.‘ The Secretary of ih’e: committee inforr-n'ed the forum ihoi 03% .quota of

-daegree holder and 5% from di;oibm_d hc,ﬁlde'{ spb’engineérs has been apportioned *

for B.Tech Hons sub engineers \?/vhich is their own category of éodre.,

liled by one of the stake holder, The forum agreed'to the ob-o{vé‘;cmen_dmeniﬁ. :

'!




L lengthy frail of promo’ri‘on,i to which fhat usually reaches oi‘ the _éfcge near

f Nomenclature o ; ' ) h__ R Method of Recruitmeni__ji f _‘T‘_ _.__”‘,

| Existing . Proposed ! Existing Proposed

! . ! N

i i : - — —
,’ Administrative _Officer / { | By Promotion on the basis senlority- | By promotion on the basis senlority-

‘Budget & Accounts . -. r cum-fitness from amongst the | cum-fitness from amongst the

i Officer (BS-1¢) -{-Superintend-ent of the Depariment sdperlng-endeni having at least 01

L having ot least 03 year service, Yedlsewviceassuch.
7- The- forum iwos told that only change is being made to delete

the scale as the post has bfeen reflected in Budget Book with BS-17, so as to.

H !' N . . . N
harmonize them with Establishment” Department instruction and to remove
bolfleneck in promotion of ex:isﬁng inéumben’rs. The forum wo's"inf_ormed that such

posts are fo be filled from om%:ngsf the Superintendonf~ having got promoted after

i . . i ' .
superannuation due to some, very few posf; beneath. Therefore, the prescribed
length of service as Superin’fe;ndont needs to be reduced from 03 to 0] year. The

»

forum agreed. ‘ ;

.

. Change in method of reciuitment for the post of Sub Engineer (85-11)

- Method of Recruitment

e e

Existing i _ Proposed \

A. .80% by inifiote recruitment; and A. 80% by initiate recrultment, and

B. 2O%Aby promotion on the basis of sefniority-cum- B. 15% by promotion, on the. basis of séniorify-cum-ﬂ_tness,-

fitness, from amongst the Canagi Inspectors, Work “from amongst the Canal |inspectors, Work Takers, Gauge
Takers, Gauge Readers, Surveyors land  other Readers, Surveyors having Diploma of Assgciate
establishments having Diploma of} Associate * Engineering in Civil, Mechanical, Electrical or Auto
Engineeting in Civil, Mechanical, Electrical or Avto Technology from q recognized Instituie of Pakistan '/ Board
Technology from a recognized Institute jor Board of of Technical Education, h:avlng passed the deparmental
- Technical Educaiion of Govt. with ot least 10 years . grade-B and grade-A examination with at legst 07 years
service, and have passed the departmental grade-B service as such ang: ! . ’
and grade-A examination C. 5% by promotion on the basis of seniority-cum-fitness, from

amongst the members of service holding posts of Canal
{nspectors, Work Taker, Work Munshi, Surveyor and work

Lo exam and with o teast 10 years service as such,
I x -

8 . The forum was informed ,vthat the existing employees _'menﬁonedcrf

non-diploma holder cdho! insplfe_c:tors ,

Serial No. (C) in the proposed column, are being considered for promotion

withoul any qualification o fjAE in C&W Departmen] vide their Service Rules, .

being attached to the minutes ;{Annexure-l‘()_. The Chair however, poihfed out that
there must be g longer servicfie for non-diploma holder -Canal Inspectors efc,
which was p('oposed seven {OZ}'yeors for dibio[no holder and ten (10) years for

. » i :
work munchies, work taker, surveyors and .

Reader and Surveyor against at Serial No. (C), in the working ‘paper from the

)
i
!
i

— : S e

ses e = e e ————

Superintendent, having passed the deparmental grade-8 )




]
. o .
I - . N
\,/‘ I
;

,h benefit of .proméﬁon as Sub Engineer. The forum oc‘cepfed inclusion of Surveyor.,‘
¢ . Whereas in case of the Go(jjge Reader, the Chief Engineer, Irrigation clarified that .
- nature of the job of Gauge Reader is not technical as compared to other

. categories, hence it has been excluded. The forum agreed - with. the'
amendments.” j o -

IV. Changein dualificdﬁon; for the post of Senior Scale Stenographer (BS. 1 5
| Existing - : j

IA. Bachelor's Degree / B.Com from o re¢07niiéd university;

i.
r'

" Qualitication

Proposed

A. Bachelor's Degree or equivalent qualification Trom o~
and fecognized University and . :

B. A speed of 80 WPM in short:hand in English & 4OWPMin | -
English typing. : L - -

i . R

]B. A speed of 100 words per minute in sho!rf hand in English

¢ and 40 words per minute in English typing.
) !

o The Chief Engin’aer lrrigo.ﬁon said that the shorthand speed is being
- .curtailed . from 100 wpm to 80 ‘wpmon the recommendation ‘of the Khyber

P_okhtunkhwo Public Service fC‘:ommission which was exhibifed to the forum and,is’

being oﬁ,ochvecj“ with the minutes (AhneXuré-N_). .Répresen’foﬁ\{e of the
‘Esfobli'shm-en,t .Depdrfmeni observed: that the Junior Scale -Sténog{dphers dfe '
being deprived from promoffion in the case of circle cadre. However, the _C'hief "
i"ngineé inf’orm‘ed’rhof there is only dne post of Senior Scale S.f_enpgropher in
cach circle, whereas Junior Sgccle Stenographer does not exist in the circle cadre.
Iherefore, 'neither anyone .will;?-be deprivé'd from prom‘dﬁonrnor-'splif of single seat is
possible, A . i | - o

j

: v Chqnge in method _of rec:ruifm'en‘f fdr'the'gosf of Junigr' Clerk (BS-7)

*Method of Recruitment - o : - ‘e

i
Ii . H R -
J Existing ) . Proposed . . .
' 5 (a) Sixty Seven percent by initial recruifmerrw; and ’ (a) Sixty Seven percent by initia reciuitment; and
; {b) Thify three percéntvby promotion, fro}'n amongst the | (b) Thity three - percent .by promotion, from umongst the
i Dottaries, Record Lifters, Naib Qasids, Chowkidars and Dattaries, Record lifters, Naib Qasids, "ChowkKidars
: other equivaient posts who have Secondary School | and other equivaient posts who have. Secondary
Certificate and are under 45 years of age and have at - School Certtificate "and have atleast two years service
least two years service as such in the respective. as such in the respective regional and Circle Office
Regional and Circle Office Cadre. O © Cadre” . - . '

Note For the purpose of promotion, there shali be U
. Maintained a joint seniority list of Daftaries, Record . - - ’
Lifters, Naib Qasids, Chowkidars with reference to the | Note For the purpose of promotion, there shqll be

date of regular appointment ‘o the post or'that of | " maintdined a joint seniority list- of Daftaries, Record |
acquiring the Secondary schoo! certificate whichever is . Lilters, Nalb Qasids, Chowkidars with, reference to the |
later, provided that if two dates are the same, the - date of regular appointment to the post or that of f
person older in age or having longer service, whichever |. “aequiring the Secondary school cediicate whicheyer [

"is more beneficial to him, shall rank senior. ) is later, provided that if two dates ore the some, the |
: . : .- person older in" age or having longer sewvice, '
i ) whichever is more beneticial to him, shali rank senior. ‘
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-7 - 10 The forum was appnsed that restriction of age limit of forty fiva (45)

S e Aedotodd e foronm adreod.

Vi Chanqe in the age limit for inif_iqf a

I
e ’ .
: . 1 Age limit . : ‘ ) . . - .
1 o i R S ._;-...h_h...‘._"_._.:_...'-...,.__-. T e e PR
i Existing | - ! " Proposed ' . : : '
" 1830 years S | T [TEEaveas -
' .

i \ The word “3p" is being replaced with the word “32" as per"dpprg"vo!
by the Govefnor‘_Kh.yber qulkhfunkhwq' and -inﬂruciﬁbn convey.ed by the S&GAD .
vide notification No.‘soR-r(sf’s‘GADM,-r/so Volill dated 12.06:1999.

2. Affer detailed |discussion, the Standing Service Rules- Committee

Posts in-the Irrigation Depon:menf as per details given above and aré also being -
altached seporofely‘ as appendix-A. - ’ : '

I[
. Secret ¥y lrrigfaﬁdn, :
| - Chairman
j eer-(SoufK) S | Addition | Secretary
Arrigation Department - . ~Irrigation epartment .

(Member) ('6:&;4_%7/\7(’ /nTWA/e@ ' ';(Member) '

|
.

eputy Secretary Reg-1il) , ,,’Superintehding Engineer,
Establishment Department 4 .. Peshawar Irrigation Cirel
(Member) . : S (Member) o

Assistant Legal Draffer, ,  Segfion Officer (sR-), -
Law Department Lo - Finance Department
(Member) - A B S ~(Member)‘

)

T T e

. Pe\.‘shawar -
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‘§ MINUTES OF THE MEETING OF STANDING SERVIC

| Assistant Director (Litigation), Deputy District Popula

£ RULES COMMITTEE (SSRC

RE DEPARTMENT ON
HELD IN THE OFFICE OF SECRETARY popyaTION WELFA _ |

| 05/01/2021 at 10:30 hours
A meetlng of Standing Service Rules Committee W35 held on 05/01/2 -

. khtunkhwa under his -
in the office of Secretary Population Welfare Depa“ment Khyber Pa ’

in the Existing Service
. Chairmanship to discuss the enclosed agenda / amendments proposed | ing

Rules for various posts (Annex-1):-

2. The following attended the meeting.
1. M Asghar Ali, Secretary, PWD, KP _ _ - Chairman
2. Mr.Hidayat Khan, Director (A&P), PW, kP . - - Member
:3. Mr. Muhammad Yousaf Khan, Dy. Secy: (R-IN); Estt: Deptt: .- Member
4. Mr. Lal Saeed Khattak, SO (Estt); Population Welfare Deptt:, - . Membgr
5. Mr. Rahmat Khan, SO(R-1) Finance Department - Member -
3. ., The Chairman welcomed all the members' and apprised the committee regarding the

proposed amendments in the existing service rules. After. detailed discussion, the Committee

unanimously agreed as under:-

{1) Deputy Director (NT) / District Population Welfare Officer / Senior Instructor
{(NT) / Demographer (BP5-18) .

Service rules for the post.of Deputy Director (NT) / District Population Welfare
Officer / Senior Instructor {NT) / Demographer (BPS-18) "has been reviewed and
nomenclature of Assistant Director (Litigation) has been added in the joint seniority list of
Assistant Directors, Deputy District Population Welfare ‘Officers (Non-Tech), Tehsil
Population Welfare Officers, Deputy Demographers, Accounts Officers and Instructor
{(Non-Tech). The amended service rules will.be as follows:-

Method of apﬁolntmem
By promotion on the basis of seniority-cum-fitness, f,

on Welfare Officers (Non-Tech), Tehsil

Population Welfare Officers, Deputy Demographers, Accounts Officers and Instru ctor {Non-

Tech) with five years’ service as such:

Provide that if no suitable candidate is available for ‘pﬁ: ‘ " oc
: Motion
the suitable officers of the Provincial Govt. ' ' thgn by transfer from amongst
-Note: For the purpose of promotion, a Joint ¢on: : '
sen i intai
amongst the Assistant Directors, Assista, lority list shall be maintained from
Population Welfare Officers (Non-Tech), Tehsiy

Demographers, Accounts Officers and'lnstructoi,P;z:l?rteio:)welf?re Officers, eput
- c . - -

e

om amongst the Assistant Directors,

Director (Litigation), Deputy District | -

2=

Ry



{2) Assistan.t Director Tehsil pop,lation Welfare Officer / Depy District
Population Welfare Office; (yon-Tech Deputy Demographer
Instructor Non-Tech and Aceoynts Officer (BPS-17

{a) Amendments i, the Nomenc|ature of post;

The post of Deputy Demographer (BPS-17) is more technical and specialized post. Therefore it
needs to be excluded from the Nomenclatyre and fresh service rutes may be framed for the said

post with method of recruitment “100% by initial recruitment”. Hence amendments are
proposed for approval of SSRC; -

(b) Amendment required | minimum _qualification prescribed for
appointment b initial ra

cruitment.

Four (04) year BS Degree needs to be included in the Service Rules, therefore the amendments
are proposed in minimum qualification Prescribed for appointment by -initial recruitment for
the post of Assistant Director / Tehsil Population welfare Officer / Deputy District Population
Welfare Officer (Non-Tech) / instructor {Non-Tech) / Accounts Officer:

(¢} Amendment required in method of recruitment

With reference to various representations on Existing Service Rules of Assistant Director / Tehsil
Population Welfare Officer / Deputy District Population Welfare (Non-Tech) / instructor (Non-
Tech) / Deputy Demographer / Accounts officer, BPS-17 received from Assistant District
Population Welfare Officers (ADPWOs), Admn Officers, Superintendent, Accountants and
exclusion of Deputy Demographer post from nemenclature the amendments are proposed in
method of recruitment of Assistant Director / Tehsil Population Welfare Officer / Deputy
District Population Welfare Officer {Non-Tech) / Instructor (Non-Tech) / Accounts Officer. The
. committee unanimously agreed to the following amendments:-

Nomenclature of post Minimum qualification | Age limit for Method cf appointment
prescribed for appointment | initial
by initial recruitment recruitment
Assistant Director / i. Second Class Master's | - i. 50% by promotion
Tehsil Population Degree or 04 years BS from amongst the
Welfare Officer / Degree or equivalent officers having at
Deputy District qualification from a least Second Class
Population Welfare recognized University in Bachelor's  Degree
Officer (Non-Tech) / Sociology, Social Work, from a recognized
Instructor (Non-Tech) Anthropology, University with three
and Accounts Officer Psychology,  Business years’ service as
(BPS-17) Administration (MBA), such, in the following
Public  Administration manner, namely:
(MPA), Economics, (a}30% from amongst
Statistics, Political
Science, Chemistry, the . ADPWOs,
Population Studies; or Superintendent, ~ PS,
ii. MBBS or equivalent Adrr}n. Officers,
qualification from a Statlst.lcal
recognized  University Investigators at‘(
and  completion of M&E Officers;
House Job Training. 1
{joint seniority
' ‘ amongst the
R Assistant District
a&/‘r’ ’ Population Welfare
};/ \% . Officers,
\J : Superintendent,
N ' Private Secretary,

—

et

5)

WA e et . i
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@)

Admn Officers,
Statistical |
Investigator and

M&E Officers as per
inter-se-seniority wilf
‘be maintained.

(b)20% from amongst
the Accountants; and

Provided that if no
suitable ‘candidate is
available for
promotion, then by

3%

initial recruitment.

50% by initial
recruitment.

Deputy Demographer {BPS-17)

The post of Deputy Demographer, BPS-17 excluded from the nomenclature of AD / TPWO /
DDPWO (NT) / Instructor (NT) / Accounts Officer. Hence fresh Service Rules for the post have

been proposed. The committee unanimously agreed to the following amendments:-

:

Nomenclature of post

Minimum qualification

Age limit for initial

Method of

prescribed for appointment | recruitment appointment
- by initial recruitment
Deputy Demographer | Second Class Master’s Degree 22-30 years 100% by initial

(8PS-17)

or 04 years BS Degree or
equivalent qualification.in
Economics, Statistics,
Demography, Population
Studies, or Sociology from a
recognized University

recruitment.

(4)

Assistant Director (Litigation), BPS-17

’

Three years' experience needs to be reduced to one year in the Service Rules for providing
Opportunities to large number of candidates. Hence amendments are proposed, The committee '
unanimously agreed to the following amendments:-

Nomenclature of post

Minimum qualification ‘
prescribed for appointment by
initial recruitment

Assistant Director
(Litigation) {BPS-17)

i. LLB or BS Law ({five years)
from a . recognized
University;

li. Having being enrolled ag
practicing Lawyer with the
Bar Councif; and

iii. One year standing

Age limit for initial
recruitment

Method of
appointment

experience at the Bag. 4

A

RS
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{5}  Women Medica Officer / pe ty pistrict PO ulation Welfare Officer (Tech
Instructor (Tech) 7 ns —--eRuty pistrict POREEAN etare Officer (Tech) /

Surgeon, pps-17

In the existing Service Rules for the sajg cadre “completion of House Job Training” is missing as”
compared with Health Department Service Ryles (Annex-lll). Therefore to bring it at par with ,
Health Department Service Rules it is*proposed that minlmum qualification prescribed for Co
;appointment by initial recruitment for the post of WMO / DDPWO (Tech) / Instructor (Tech) /

NSV Surgeon (BPS-17) shall be amendeg accordingly and eligibility may also be added. The
committee unanimously agreed to the following amendments:-

Pty ‘wmd

T AR

{

b
{

' Nomenclature of post Minimum qualification prem Age limit for initial | Method of
for appointment by initial recruitment ‘apointment
recruitment

Women Medicat a. MBBS or equivalent -

1 Officer / Deputy qualification from recognized

il District Population University; and

Welfare Officer b. Completion of House Job
' (Tech} / Instructor Training.
(Tech) / NSV Surgeon, |
BPS-17 Eligibility: Female for wmo /
: DDPWO (Tech) / Instructor (Tech)
and Male for NSV Surgeon.

(6)  Database Administrator (BPS-17)

The proposed amendment withdrawn by the Department.

(7) Web Administrator (BPS-17)

! .

’ The proposed amendment withdrawrrby the Department.
|

I

(8) Sister Tutor, BPS-17

In the existing Service Rules, 50% posts are reserved for promotion from amongst Assistant
- Sister Tutor, BPS-15 with five years’ service as such and 50% for initial recruitment to the post -
of Sister Tutor, BPS-17. It is further stated that the post of Sister Tutor, BPS-17 may be reserved -
100% for share of promotion of Assistant Sister Tutor, (BPS-15), as no candidate is ready to join
this Department as Sister Tutor' after advertisement -of the post through Public Service -
Commission. A need was felt to revise the existing method of recruitment and minimum
qualification to avoid wastage of time and resources of the government and provide quality
facuity to the Institutes. The committee unanimously 3greed to the following amendments:-

Nomenclature of post | Minimum Age limit for Method of appointment
qualification lmtial.
! ’ prescribed for recruitmen

appointment by
: initial recruitment
‘ Sister Tutor (BPS-17) - , -

100% by promotion on the

basis of seniority-cum-fitness
from amongst the Assistant
Sister Tutor with five years’
| . service as such; and

Provided that if no suitableq

' \k N%( Q{/"’/ candldate Is avallatle for 7]
(m\/\ .\ Promotion, then by initial )
. AN} v \J .

récruitment,

\J

= _




In the existing Service Rules; 80%

promation quota should be 100y
L lower grade L.e. Accounts Assist
of recruitnient for the post of

Committee did not agree to the Proposed amenggments
ments.

(10} Assistant Network Administrator gps-1

pmpo§ed in mit}imum qualification prescribeqd for appolntment by Initial recruitment. .The
committee unanimously agreed to the following amendments:- .

Minimum qualification prescribed for appolntment by Initlal recruitment

At least Seconq Class Master Degree or four (04) years BS Degree In‘information Technology.or
Computer Science or equivalent qualification from a recognized University. - :

(11) ° Theatre Nurse, BPS-16

—— e oy 1 O AV

To bring Service Ruies for the post at par with Charge Nurse, BPS-16 of Health Department
amendments in minimum qualification prescribed for appointment by initial recruitment for the
post of Theatre Nurse, BPS-16 have been proposed. Accordingly age fimit for initial recruitment °
for the post of Theatre Nurse has been proposed to bring the Service Rules at_par with the
Health Department. The committee unanimously agreed to the following amendments:-

Nomenclature | Minimum qualification prescribed for | Age limit for initial | Methad of
of post appointment by initial recruitment recruitment
Theatre Nurse {i. At least Second Class B.S¢. Nursing | Age Limit: 21 t0.35
(8PS-16) {four years) Degree; or
. ii. Three years General Nursing
Diploma and one year Midwifery
or in lieu of Midwifery one year
specialized post basic diploma;
and
iii. Duly registered with Pakistan
Nursing Council.

appointment

re

‘Eligibility: Female.

(12) store Keeper, BPS-14

The amendments in the minimum qualification has been proposed due to the upgradation of
the post of Storekeeper from B8PS-8 to BPS-14 and‘a|so in the method. of appointment.
Hovrever, the Committee agreed to the proposed amendment | e

h L In the m:nimum qualification
and did not agree to the method of appointment Proposeq py the Department, :

Nomenclature of post

Minimum qualification
prescribed for appointment by
A ' initial recruitment —_—
Store Keeper (BPS-14) | At least Second Class Bachelor's
] Degree or equivalent
gualification from a recognized | .
University with_Dlploma _In.

Age limit for - Methcd of
Initial appointment
recriltment '

———

e M BB

he axl POSts © d for,promotion from amongst Accounts -
Assistants with five years' seryica as suc?\rin:gsgrovszdfor lnﬁtlal recruitment. Need Is feit that . -
as eXperlanced ond qualified personnel are avallable’ln'the * -
ant, Therefore amendments have been proposed In the'method | .,
Accountant, The.agenda item discussed In detall, howevar, the -

Four {04) year BS Degree needs to be included in the Service Rules, therefb\ré the~$mendmeni is

_{0

N
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gy
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(13} JunlonClerk. bra-34

Amandnients i the exipting seivice rales of iy mpml'mam for the past of Junior Clyrh. M‘i

hoait proposed un the analogy of Survice Bulys of the gg;nbllﬁhnmnt Departmant 101 the posto

unior €lerk, B3, The imnarded service rules agraed by the committaels a3 followss: - |

P e S I I i Rl A ot ‘.’_,“'-M - . I ; - s
- 'Ké}} fimit for. . Method of appointment .

Nomenelature o! post | Minimum

qualificatlon ‘ Initial
proserihad.for recrultment
appointient by initlel
recruitnant — — -
e oty BPSAL | I FA/ FSG with [T 40% by promotior:
' . Sacond Division _on the basts of
or equivalant ' senlori_ty-cum-ﬁtness,
qualification from amongst Naib
from al Qasids, Chowkidars,
" racognlzed puplicating Machine
Board; and Operator,  Ayas
' Helpers / Dais, Malis,
. A speed of Cooks,  Sweepers,
thirty (30) : Sweepress, other
words per equivalent posts and
minute in Drivers, - with two
typlng. years’ service 23 such
who have passed FA
/ F.Sc. with second
» . division- or equivalent
l quaiificétion from 3
1 recognized board.
' - i . 60% by initial.
' ' recruitment.

‘Note: For the purpose of
promotion, there shalibe a
Joint seniority list of the
| N/Qs, Chowkidars,
| Duplicating ~ * Machine
Operator, Ayas /- Helper /
Dais, Malis, Cooks,
Sweepers, Sweepress,
other equivalent posts and
A Drivers with reference to .

. dates of their acquiring the
FA/FSc Second Division of
equivalent qualification.
Provided that

(i) If two or more officials
" have acquired the
FA/FSc Second Division
or . equivalen’

Q) ' o qualification in e

' . 'y’ | sameses;lon,the inter >
' _se-senlority in thel| -
: lower post shall be




——— T e e s e i e

P,

riom e bR TS Maintained  for the

I
Purpose of determlnlng ‘
seniority In the higher 3y
#

post; 1
{il)Where 3 senior officja) g
does not POssess the | - o
reguisite qualification y
at the time of filling up !‘\
a vacarcy the official R

Z

/4

next junior to him| ™
possessing the
requisite qualification
shall be promoted In
preference to the
senior official or
officials; and

Provided further that the
condition of FA / FS¢ or its
equivalent  qualification
from a recognized Board as
taid down at clause (i) shall
not apply for a period of
four years from the date of
commencement of this
-Notification to the existing | .
matriculate incumbents of |

the post of Naib Qasids,
Chowkidars,  Duplicating ,
Machine Operator, Ayas /
Helpers / Dais, Malis,
Cooks, Sweepers,
Sweepress and Drivers for
promotion to the post of
Junior Clerk, BPS-11.

If no suitable candidate is
available for promotion,
then by Initlal recruitment.

(14)

Family Welfare Worker, BPS-9

There are 3 large number of FWWs working in the Directorat
their ratio of promotion in the existing service rules is yo

for Family Welfare Assistants {(Female). Hence amendm
discussion, the Committee unanimously agreed to the follg

Nomenclature of post

e General Pbpulation Welfare, but

Minimum
qualification
prescribed for
appointment by initial
recruitment

Age limlt for
initial
recrulzment

Family Welfare

Method of appointment

-
0D

Worker, (BPS-9)

-
-
——

A % Qwo’/

i. Thirty percent (30%) by
promotion, on the basis of
seniority-cum-fitness, from
amongst the Familv
Welfare Assistant (Female)

i




14 b,
oaanass

‘and Aya / Helper / Dai with |
three vyears’ service as
such, who has successfully
completed FWW Training
from RTis or B.Sc. Nursing
duly  registered  with
Pakistan Nursing Council or
Lady Health Visitor Training
course from Government
Public Health School. Joint
eligibility list will be
maintained from amongst
Family Welfare Assistant 4
f (Female) and Aya / Helper
/ Dai: and
ii. Seventy percent (70%) by
initial recruitment.

A

Provided that if no suitable
-candidate is available for
J promotion, then by initial

{

|

l recruitment.
' (15) Operation Theatre Technician, Bps-12

1

f

The ?ost of Opferation Theatre Technician, BPS-12 was advertised several times but v'ery few
~ €andidates applied for the post due to the reason that required qualification for the post is not

2 (Surgical), BPS-12, Heaith
the proposed amendment in
, BPS-12 3s per analogy

it
=
c
[s]
(7]
£
1]
=
@
T
-
(<]
v
o
n
[1°3
a
.
w
o
=
v
Q
=
3
-~
=
—
[
2
o
=~
o
2
g
2
>
=
o,
o

Method of appointment

. At least Second Division Secondary Schoome with Sci :
cience i
Board; and ce from a recognized |

li. 02 years Diploma in the field of Surgical Tec:hm,h',gy from Khyb \
er P ;
l Faculty (Faculty of Paramedical & Allied Health Sciences) o\:- 0;- Z';l:’:ugff;wa M.edlca!
i field of Surgical Technology from any recogn; Y Iploma in the

2ed Inst'tute registered wi
l with Khyber
Pakhtunkhwa Medical Faculty (Faculty of Paramedical & Ajlied Health Sciences),

(16) Male Motivator cum Theatre Assistant, Bps.g

The post of Male Motivator cum Theatre Assistant, Bps.g
candidate applied for the post dus te reason that mqu\:::sda::::;tﬂii:;osev:r h
‘ N 7or the post not

Ti;te(t:t" Therefore amendrment in Service
Health.Department. Hence amendments in minimum q“aliﬁ;:ti:al Technk.:ian {Surgical) Bps-12,
by initial recruitment for the post.of Male Motivator X 0: Prescribed for appointment
proposed. After detailed discussion, the Committeq eater Technician {BPS-08) were

amendment in the minimum qualification for the Doagreed fo the f°"°“'i"8 proposed

al times but no

[n
o
3
©
2
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-, Technician (8P5-08), * of Male Motivator ey Theater 0 ;
] -
. /akd
Method of appointrnent .
i Atleast Second Division Secondary School Certiflcatg wi - :
and th S,c'ence from a recognized Board;
".' 02 years Diploma in the field of Surgical Technoly

from <hyber Pakhtunkhwa Medical




- — e s
——

D Wb DT

%Y

cal ied Mo o
from - & Alligd Health sciences) or 02 years Dip!cm._a in the field of

€cognizeq | registered with
I ' . Institute registered with Kryber Pakhtunkh
’ ty of Par, amedical & Allied Heslth Sciences). ‘ ' e

(17)  Qasid / Najp Qasid / Chowkldar, BPs-3

Since Qasid post d Sep . : .
reeds to be selete :ef:onothe)ust in the Directorate General Population Welfare, therefore it
to the followi . rom the nomenclatyre, After detailed discussion, the Committee. agreed
0 the tollowing proposed amendment i the nomenclature of the said pest.

Surgieal Yechnology ,
Medical Faculty (Facy

—
* Nomenclature of the post

——y

S —— —

Niab Qasid / Chowkidar

(18)  Cook, BPS-3

The existing minimum qualification required for the post of Cook is literate which is not the

. desireable qualification to meet the requirement of the post. Keeping in viev; the nature of the

post, the amendments were proposed by-the Department to review the existing minimum.
qualification and add experience for qualification of cooking. After detailed. d scassion, the
Committee agreed to the following proposed amendment in the minimum gualification

- prescribed for appointment by initial recruitment.

Minimum qualification for initial recruitment

i Primary Pass; - ’ J

i, 2 years relevant experience.

The meeting ended with mutual vote of thanks. ,

(Muhammad Yoddaf Khan)

Deputy Secretary'(Reg-il)

Establishment Department
{(Member)

(.

-,

" (Lal Saeed Khattak)
Section Officer (Estt)
Population Welfare Deptt:
(Member)

. (Asgharaly O 80\2-\ Co |
Secretary to Govt; of Khyber payheunkhwa -

Population Welfare Department
CHARMAN .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
. . POPULATION WELFARE DEPARTMENT

NOTIFICATION
Dated Peshqwar. the 3 March, 2021,
A

). g'fm PWD)4-IO/2018/SSRC: In pursuance of the provisions contaj

omt:&n and Transfer) Rules, 1989. th

ned in sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment,
e Population Wt;lfare Department in consultation with the Establishment Department and the Finance Department hereby
reasdifat in this Departments Notification No. SOE(PWD)-10/06/Vol-11, dated 19" February 2009, the following further amendments shall be m

ade, namely:

“, AMENDMENTS

m&;i;)endix,- .

m i against Serial No. 5 in Column No. 5. after the words and comma “Assistant Directors.” wherever accruing the words, brackets and comma “Assistant
~--Director (Liti gation),” shall be inserted, namely:

ey

¥ against Serial No.7. for the existing entries, the followin

-

g shall be substituted, in the respective columns namely:

1720
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o B P Frmpe- o
I‘ 7 i Aslistamt Directr / Tehyil
}
}

i Population Welfure Officer / .:
$ 7 ==| Deputy Districe Population

t H . . - .

! i Weltare Ofticer {Ncir :
‘ .

! Technical) 7 Instructor (Non- ‘

- ;
Evesl O ficer.
i

; Yechnical) and Accounts

L B
§
’

I
il i
i N
. s i
d ;
- : .
1) ,5 )
4 3 ;
iooe !
B |
i ] ,
G ]
iy !
I 74 ‘
i "
1 !
G /
oo H
nooil ' ; ..
Dok e i
3 LA ]
s ‘
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N H

-

- Chemistry, Population Studies; or

(8 4 Ierial Ng 7, the following new entrics shall pe

Y “ Qo )\. ‘;‘; I \.'.'77 ".‘. '.“R- . _ .
it o o v TS 2035 T e GO9S by PROMOG o1 the st oF somarTy

Degree or four (4) years BS Degree
> it Hicatl 1
or c.qqnu.uu'qmd'l.lc:mon !ron} 2
recognized University in the subject i
of . Seciclogy.  Socisl Work. i
Anthropology. Psychology, Businegs i
Administration  (MBA), Public-
At it st g INATY Ay R T L DU
Ul al (G VYT eny, LOORGNTICS: .

Statistics. Political Science,

N
?

,"(ii) MBBS or equivalent qualification {

from a recognized University with i
completion of House Job raining, !

’Qb

: years !

p—

Assistant District Population We|fyre !

fitness, from amongst the
Private Secretaries, Admn Olficers, !

Officers.. '_S.uperintendcms.
Statistical

| Accountants, having at Jeas; Second Class Bachiclor's Degree ;
from a recognized University with three years® scrvice as such, in |
the following manner, namely:

Ve

(a) thirty percent (30%) from amongst the Assistant District |
Population Welfare Officers, Supcrintendents, Private |
Secretaries. Admn Officers. Statistical Investigators and |
Monitoring and Evalualion Otticers: '

Monitoring and Eval
maintained.

(b) twenty percent (20%) from amongst the Accountants: -

.is_available for

Provided that if no suitable candidate
- promotion, then by initial recruitment: and

e,
i

Investigators, Moenitoring and Evaluation_Oﬁiccrs?nd |-

[
|
!.

¢ (ii) fifty percent (50%) by initjal recruitment.”;-

{
!

inserted. in the respective columns, namely:

- .
ona e n A
A ——

e —




y

& "F'Deputy Demographer, AU least SQLW

Master's 2530

!, ' Degree or BS Degree four (4) years !  years, 1!

: | - Ar s equivalen ualification jn the | -'

:- subuu of IF *conomics, Statistics, :

. - ~Demography., Population Studies, or *

- Socmlog) from g recdiized ; B

Uni\mmlv

v} 3eainst Serial No.R. in Column No 3. for the eXisting entries, the

following shall be substituted. namely: .

] » . . i3 + -
4By promation. on the basis of seniority-cum-fitness. from amongst the Assistant Sister Tutor with five years service as such:

Provided that if no suitable candidate is a\azlablc for promotion. then by initial recruitment.*:

v} against Serial No.10. in Column No.3. for the existing cntries. the following shall be substituted, namely:

i Training.™;

(wi) against Serial No.11D. in Column No.3. for the existing. entries the following shall be substintted. namcly:

. 1)  atleast Second Class LLB or BS Law (five years) Degree
Council: and
¢ (i) _one year standing cxperience at the Bar.™:

trom a recognized Universi ty with practicing Lawyer license

ot p e .

———

from the Bar |

f
f
i
l

S e e Py

C e 4 e

. - AL ——




erial No.18AA. it Column No.3, for the cxisting entries, the t_'ouogyjng shall be substituted, nam cly:

(vii) _ against S | o |
| feast Second Class Master Degree or four (04) years BS Degree in lnformmi'oxi Technology or Computer S'g:fcncc ar its_cq

———————

_;Q;liﬁcaiionfmmaf"E'.QE_‘liZ;e&"U'ﬂiVéfSi‘.\’- : . o S Hey
_ (vili). agninst Serial No.26, for the ¢xisting cn!ri_gs. the following shall be substituted; in the respeetiye coltimng niihw_ly: S - . _' _
[0 Jeast Second. Cluss B.8¢.. Nuising (Four " ycars) Dogreg duly 12135 T By itial recraimment= R B
f - registered with PaKistan Nursing Council; or o Years _ y oo Lo ,L
! (i)  at Jeast Sccond‘l‘)ivisipn Gt.:nc‘mf;f\lufslng“[)iplomg three years and | C o R o o
| . one year Midwifery or n Ireu of M_:dwrrcry one year speciallzed- T o Ce | - ’
L post basic Diploma duly registered with Pakistan Nursing Council, i
. o I
-

(ix)  against Sériblﬂé&?, inColumn No.5, for the existing cn‘trics. the >f'ollowing shall be substituted, namely:

“(i) 1hln'y pereent (30%) f?y pr.'omotiun._on the basis of seniority-cum-fitness, from nn—i—ongs't the ﬁztmily Weltare Assistants (Female),
Aya‘ 8. Helper and [)u{s with three years service 43 such, who has successfully completed Family Welfare Worker Training from ,
Rcsrqna! Training Institutes or B,Se, Nursing Dogree duly registerod with Pakistan Nursing Council or having Lady Health Visitor |
Training course from the Government Public Health School; : : !

Note: For g ' | - . | |

m:i:l’nln(::l ‘the PUIPUSE of promotjon, Joint senlority list of the Family Weltare Assistanty (Female), Aya's, Helpers and Dais. sh bc[j
Provided ihay if p, Suituble candidate is avatlable for promotion, then by Initial recruitment; and , !

("'. LY. | :

. ) ey percent (10%) by initial recruitment.”; !
- !

“M“"M. Pop ’

-

N PR ] & *
N SR A [ R N A S - s
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at least Secong Divigj S T—— ‘
' S10n Seconday SehoaT e L S ‘
o ¥ School Contificare i Science from 3 recognized Bosed; ami—
hyber Pakhtunkhwa Medical Faculty ;
ical Technology from anyll

aramedica! "and Allisd !{eal:hf

]

1) at least Second Bivier . .
: “econd Divisjon two (2 . .
(Faculty of Paramed: Y (2) years Diplomy in the fielq i
) Nedica : ] ¢td of Surgical T,
- vecognized Inennoo I.and AUlt?d Health Sciences) or two (9)g earsegfn;)!ogy from the K
R registered with the kg er Pakhtunbing Madiogt BoT2 M the field of Surg
AR RS2 059 ¢ ALY i e\.:ca‘~~‘ acu‘ty (F::u!:}' 0.6: p

P Sciences).

of Surgical Technot
(Faculty of. Paramedical and

ogy from any
Allied Health

b ’Sciences).™
agy 2ainst Serial No.3 1, in Column No.3, for the existing entries .the following shall be substituted, namely:

n from a recognized University with Diploma in Computer or

At least Sccond Class Bachelor's Degree or its equivalent qualificatio
ipformation Technology from the Board of Technical Education.”:
existing entries, the following shall be substituted, in the respective columns

namely:

i#, 2zwinst Scrial No.32, for the
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1
|
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|
!

.. 2021

Secord , 18-30 years.

-~ e "' ] v lmt '
23 Enmelul.j i} ;it\isioh ntermedist ! }
{ i Schaal Certificate or its
{ o cqurralent quadification :
; { forr 2 recogmized .
; i Board: and f
. Uit a specd of thiny (30)

words per minute in ;
tvping,

St s el

e e . L

2

H

LncTaLTre. ——— o——.-——_.,\
. e

f Provided also that if no suitable

Forty percent (40%) by promotion, on the basis of seniority-cum-fitness. from amongsTt_h:-T;_aﬁ,‘;
Qasids, Chowkidars. Duplicating Machine Operator, Aya’s, Helpers. D%is_, Malis, Cooks, 1
Sweepers, Swecpress. Drivers and other equivalent posts. with two years” scrvice as such who :
' have passed Intetmediaie £Xamination with second division or jts equivalent quazlifjcation from a;

rccogllizcci Board.

i ()
;

[

i
.

_ (i) sixty percent (60%) by initial recruitment.”

Note: ‘For the purpose of promotion a joint seniority list shafl be mentioned of the Najb Qasids.
: Chowkidars, Duplicating  Machine Opcrators. Aya’s, Helpers. Dais. Malis. Cooks, Sweepers, i
- Sweepress, Drivers and other cquivalent posts with reference to dates of their acquiring the Intermediate i
Centificate or its equivalent qualification from a recognized Board: '

[d

Provided that.-

(a)  if two or more officials have acquired the Intermediate Centificate or its equivalent qualification t
- in the same session, the inter-se-seniority in the lower post shall be maintained for the purpose '

of determining seniority in the higher post; ;
where 4 senior official docs not possess the requisite ’ - !
e time of filling up a vacancy the official next junior to him possessing the
tr oflicial or officials:

! (b)
‘ qualification at th
requisite qualification shall be promoted in preterence to the sen

oty

-

Provided funher that the condition of Intermediate Centificate or its equivalent
qualification from a recognized Board as laid down at clause (i) shall not apply for a period of |
‘ four years from the date of commencement of this Notification to the existing matriculate
incumbents of the post of Naib Qasids. Chowkidars. Duplicating Machine Operators. Aya's. |
Helpers. Dais. Malis, Cooks. Sweepers, Sweepress and Drivers for promotion to the post of {

Junior Clerk:

candidate is available for promotion, then by initial

¢ e e e,

: :
. —— ""‘-\'\ .

—
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! regruitment.””; . ‘
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\
:i( in Sonial No3? ’
74 aein Somial No37, ia Coly v 2. 0T the avicting . .
s A Columa No.2. tor the existing entrics. the following shall be substituted. Narmely:

SNairQasid Chonkidar: and - R T T T

e

-+ PR g . TS

) agaiast Scrial Nod i Columin No 3. for the eNisting entrics. the following shall be substituted. namely:

Sdxxx

. SECRETARY TO
GOVERNMENT OF THE KHYBER PAKHTUNKHWA
POPULATION WELFARE DEPARTMENT

Pemtad st puabiladund Y= S Vimnere.
Semtn, £ Pr=. gz % Ser 72l ualle s Peslaw




’ : SOVY: OF KHYBER PAKHTUNKHWA [ / / ‘
. PUBLIC HEALTH ENGG: DEPARTMENT
. Fa S—

HE SSRC ;
AMENDMENTS ' Ty e MEETING HELD ON 26-12-2019 REGARDING

PHE .
‘ APROINTMENT) Ry s 1re g DEPARTMENT'S  (RECRUITMENT &

A meeting of the Stang| - : ‘
26-12-2019 at 1400 hou Chamice Rules Committee (SSRC) was held on

; $ under the chairmanship of Secre -
office, to discuss the proposed amend P tary PHE Department at his

FSbject: ¢ MINUTES OF T

ments in the PHE ’ [
Appohtm?nt) Rules, 2010, Department’s (Recruitment &
2. : The following attendeq the meeting:-
_ L1 Engr. Bahramand Khan, ’ In-chair
, Secretary PHE Department
./ 2 Engr. Nemat Uliah Khan, Member
) Chief Engineer (South) PHED
' 3. Mr. Muhammad Abbas, Member/Secretary
; : Deputy Secretary (Admn), PHED
" 4. M. Fazal Hussain, Member

Deputy Secretary (Reg-1),
Finance Department

5. Muhammad Salim Shah, Member
Section Officer (Reg-V),
Establishment Department

3. The chairman welcomed the participants and explained the agenda for
amendments in the PHE Department's existing Service Rules, notified earlier on 06-03-2010.

4, " The following agenda items were discussed and decisions made accordingly:

1. AMENDMENTS IN THE EXISTING SERVICE RULES REGARDING EXEMPTION FROM
' SENIOR MANAGEMENT COURSE (SMC) FOR PROMOTION OF SUPERINTENDING
_ ENGINEER (BP§-;2) TO THE ?Oﬂ OF CHIEF ENGINEER (BPS-20) PHED:
The SSRC was informed that the Establishment Department, vide ‘notification
No.SO(Policy)E&AD/1-16/2018 dated 14-11-2018, has continued the
exemption already extended to professional and technical cadres as the

professionals and technocrats undertake their specialized training separately.
«  Thus, the department proposed amendments In its existing Service Rules.

" The representative of Establishment Department advised to defer the proposal
at the moment as there is no separate specialized training for the professional
and technical cadres. After detailed discussion, the forum agreed to defer the
proposal at this stage. ‘ :

2.: ANGE IN EXISTING SERVICE RULES OF ASSISTANT RS/ ASSISTANT
' DESIGN ENGINEERS/SUB DIVISIONAL OFFICERS (BPS-17); )

The forum was informed that the Department has proposed 1% reserved
quota for promotion of Sub Engineers who possessed degree of B.E
Electronics (Engg) with at least 2™ division from a recognized university with
five years' service as-such, by deducting the said quota from 5% reserved
quota of In-Service Graduate Sub Engineers,

- . . enr e enunn nnreAnF s Inikinl eaee NErmAnk
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§ :
qugltiaﬁc::iz):} ”?t be  specifieg jn the Instant case and advised that the
reserved O BE Electronics (Engg) may be included in the existing 5%

; quota of the In-service Graduate Sub Engineers to the post of

Ass'gant Engineer/Assistant Design Enginger/Sub Divisional Officer (BS-17) in

After thor(_)ugh discussion, the forum agreed to the advice of the
representative of Establishment Department,
NGE IN EXISTING SERVICE RULES OF SUB ENGINEERS (BS-12):

The Chiet Erigineer (South) PHED Informed the SSRC that 5% reserved quota

(a) “One percent by promotion, on the basis of seniority-cum-fitness from
amongst the Work Superintendents with five years’ service as such,
having at least Second Class Diploma of Associate Engineering in Civil,
Electrical, Electronics, Mechanical Technology from a recognized
Board of Technical Education;

Note: For the purpose of promotion the seniority of Work Superintendents
shall be reckoned from the date of their regular appointment as Work
Superintendent.

(b) five percent by promotion/transfer, from amongst the Draftsman with
3t least five years' service as such, having at least Second Cass
Diploma of Assoclate Engineering in Civil Technology from a recognized -
Board of Technical Education; '

(c) eighty-eight percent by initial. recruitment having at least Second
Ciass Diploma of Associate Engineering in Civil Technology from a
recognized Board of Technical Education;

(d) three percent by initial recrutment having at least Second Ciass
Diploma of Associate Engineerirg in (Electrical, Electronics) Technology
from a recognized Board of Tec nical Education; and

(e) three percent by initial recruitment having at 'east Second Class
Diploma of Associate Engineering in (Mechanical) Technology from a
recognized Board of Technical Education.”

After thorough discussion, the forum agreed to the above-mentioned
proposal.

AMENDMENTYS IN THE EXISTING SERYICE RULES OF JUNIOR CLERK PHED:

The SSRC was informed that the Establishment Department, vide notification
No.SOE-IV(E&AD)/1-35/2014 dated 18-07-2019, has notlfied the minimum
qualification of F.A/F.Sc with second division or equivalent qualification from a
recognized Board, for initial appointment as well as promotion of class-1v
employees to the post of Junior Clerk. Hence the Department submitted the .
following proposals for amendment In the existing service rules of Junior
Clerk:- _

(a) Thirty-three percent by Promotion, on the basis of seniority-cum-fitness
from amongst the Daftarls, Record Lifters, Daffadars, Barkandazs, Naib
Qaslds and Chowkidars who have passed F.A/F.S¢c Examipation or its
equlvalent qualification from a recognized Board with at feast two years’
service as such; ang :

Y miviveaunn Anarcant e InlFal caee trmanak
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o A3
o Yete: For the purpose of R L

of Daftaris Record Lift, Promotian, there shaj be maintalned a Joint senlority list
with refer'ence to theerfj'atzaﬁafdars' Barkandazs, Nalb Qaslds and Chowkidars - *
qualification of thelr acquiring the F.A/F.SC or Aequlva!en'l; ;
Provided that. ; SRR S
. ! .

0 1 two or more officials have acquired the F.A/F.Sc or equivalent quallfication

::n\the Same session, the Inter-se-senlority In-the lower post shall be maintained
or the purpose of determlnlr.:g senlority in the higher post;. - -

() ther € a senlor official does not possess the requisite qualification at the time--
of filing up a vacancy the officia| next Junlor to him possessing the requisite
i Qualification shall be promoted in preference to the senlor official,”

The representative of Estabiishment Department advised that on the analogy

of {Estabhshment Department, further provision that the condition of F.A/F.5c. -
or its equlivalent qualification from a recognized board as laid down at clause -
(a) above shall not apply for a period of four years from the date of Issuance
of amendment‘s notification to the existing matriculate incumbents of Daftaris, . -
Record Lifters, Daffadars, Barkandazs, Naib Qasids and Chowkidars including

/ . holders of the equivalent posts for promotion to the post of Junior Clerk (8S-
/ - 11), may aiso be included in the amendments. :

After detailed consideration, the forum agreed to the proposed amendments -
alongwith advice of representative of the Establishment Department.

- Non-agenda Item: '
> AMENDMENTS IN THE EXISTING SERVICE RULES OF BUDGET & ACCOUNTS
i QFFCIER/ADMINIST RATIVE OFFICER: . B
The SSRC was informed that according to existing service rules of the
:  Department, the post of Budget & Accounts Officer/Administrative Officer Is to -
« be filled in by promotion, on the basis of seniority-cum-fitness, from amongst
the Superintendents with at least five years' service as such. The Department
proposed that the required length of 05-years' service ‘may be-curtailed to 03-
years as the posts of Superintendent, Budget & Accounts -

[ Officer/Administrative Officer are in the same Basic Pay Scale i.e. BPS-17. The
' : forum agreed to the proposal. , : :

5. . The chairman, appreciated efforts and cooperation- extended by the .
participants for streamlining the service rules. The meeting ended with.a note of thanks

from the chalr. )
& ‘/"'_ . GI”ZDW ‘
(MUHAMMAD SALIM SHAH) © %]’ / Yere - {IssAIN)
SECTION OFFICER (R-V) DEPUTY SECREARY (Reg-J)
E&A DEPARTMENT FINANCE DEPARTMENT
( MEMBER ) : (MEMBER )
‘¢ (ENGR. NEMAT UECAF KHAN)
¢ CHIEF ENGINEER (SOUTH)
v PHE DEPARTMENT
{ MEMBER )
: [/'L/’Muu “\
: (ENGR. BAHIRAMAND KHARE 2/ 2226
b SECRETARY :
i 1 : * PHE DEPARTMENT
§ o (CHAIRMAN) ‘
g,”; ! - ‘ Mitas of SSIC for smsermnentsiachulcns in Swvics Raley 201122010 o
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PUBLIC HEALTH ENGG: DEPARTMENT N
Dated Peshawar, the 14 /12 /2020 =~

NOTIFICATION - L ” A

No.S ' i ' . .
g su'b-otem PHED/1-9/2019-20: In pursuance of the provisions containgid in
o rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promot;on and
Transfer) Rules,

. &b\/t‘:jﬂ&ﬂtm OF KHYBER | PmuTuBKHWA B % \ .

/’l_ 1989; the Public Health Ergineering Department, in consultation -with- the
Establishment Department and Finance Department hereby directs that in this Departments
) . Natification No.SO(Estt)/PHED/I-Q/ZOlO .dated 06-03- -2010, the following fu:ther ‘amendments
/ . shall be made, namely:
4 . .
/’ . o - . AMENDMENTS . - - .
. In the APPENDIX:~ : _ o SR
#{1) Under the heading “Engineenng Cadre™
t © () against Serial No.4, in Column No.5 in clause (b), after the brackets and ‘word
“(Civil)", the obllhue and word “/Electronics” shall be inserted; and
()  against Serial No.5, in Column No.3 and § for the existing entries the following
shall respecnvely be substituted namely, o
/ 3 ' 5° ; -
(3) At least Second Division Diploma { (a) Five Percent by promotion, on the :
B ’ of Assodiate Engineering In Civil ‘basis of seniority-cum-fitness, from.|
Lo - " “Technology, from a recognized amongst the Draftsmen having |
. S ) Board of Technical Education; or qualification mentioned in-clause (a) of
s Column -No.3 wlth five years servuce as
(b) At least Second Division Diploma | gych:
. -~ of Associate .Engineering in ‘ . O
N recognized Board of Technical basis of "seniority-cum-fitness:  from
P e Education; or ' amongst the Works Superintendents, §
BRI N - ,' .having any of -the qualification’
o e | (€) AL least Sgcond %M?mn E{t‘plomiz prescribed for initial recruitment m!
of Assoclate ngineenng Column No3 with five Years service
- Electrical or Electronics as such;
: Technology, from a recognized : o . |
. :.E!'oard of Technical Education. (<) elghty-eight _percent, By initial
b : : recrultment  having . qualifcation |
AR - reflected at clause (a) of Column No.3; |
o (d) three . percent by initial recruitment
T T L "~ having qualification reflected at clause
KRS I":.:.n L v - * v
g SINATE _ . (b) of Column Nea.3; A
Co L ~ .7 {e) three percent by Initial recruitment
' ' L "having qualification reflected at clause
f , . - (¢) of Column No.3; _
\ Note: For the purpose ol‘ promotion the
seniority of Waorks ‘Superintendents . shall be |
reckoned, from the date of  their regular| “ °
. apnuintment as.Works Superintendent.

. (2) Under the heading “Ministeria| Establish ment”,

(1)  against Serial No.6, in column No.5, for the words “five Y"ﬂ"s the words g"hfee.- S
-4 ., vyears! shall be substituted; and

1
- 1] . '

i . . -
3 e . . N
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o 12) Office Order File,

Co

() against sera) No.

13, for i ~ Howin .
namely:. the ex.istmg entries,. the followmg~ shall be ‘substltuted, o
“1 2 3 o g ] - - T <
18 -::l:nrlzr (3)-At teast second 18 to 30 | (2) Thirty-three percent by promotion, on the: bastsr| ¢
e divislon Interrpediate years of senlority-cum-fitness from -amongst the|
Certificate or jts Daftarls, Record. Lifters, Barkandazs, Daffadars, | -
equivalent | ° Naib Qasids and Chuwkldars.lnciudlng, holder of. |
qualification from a. equivalent posts who POssess at least. secongd
recognized Board; division Intermediate Certificate or its equlivalent
/ . and qualification from a recognized Board with at
| A least two years’ service as such; and
(b)a speed of thirty (30 ' - : ML
words per min?ée(ln) ‘[ () slxw-geveq percent by initfal recruitment ‘
English typing.” Note: For the purpose of promotlon, -there shall be
. maintalned a common senlority list of -Daftaris,
Daffadars, Reoord.LIftecs, Barkandazs,. Nalb Qusids-
and Chowkidars including holder-of equivalent posts

with reference to the, date of thelr acquiring the
Intermediate, Centificate or its equlvalent qualification
from a recognized Board, ’ .
Provided that: - ) A I -
(@) if two or more officials hove acquired the
Inte’mediate Certificate  or ts equivalent-
qualification iIn the same session, the Iriter-se-
senlority In the lower post shall be maintalned for

the purpose of determining senlority In the.| - Y
higher post; and .

| (B) where a senlor officia! does not. possess the '

requisite qualification at the tme of filing up a

] vacancy the officlal next junlor to him possessing

. the requisite qualification shall be promoted in
- preference to the senior officlal, -

Provided further that the conditlon' of Intermediate:
Certificate or its equivalent qualification 'from a
recognized Board as lald down at. clause (a). above| -
shall ngt apply till the explration.of a-perlod specified -
fn the -Establishment Department Notification
No.SOE-IV/(ERAD)/1-35/2014 dated 18" July, 2019 | .
to the existing matriculate Incumbents of the posts of .ooF
Daftarls, Record Lifters, Daffadars, Barkandazs, Naib

Qasids and Chowkldars for promotion to the .post of
Junlor Clerk,” )

. SECRETARY TO e
GOVT: OF KHYBER PAKHTUNKHWA . ° -
PUBLIC HEALTH ENGG: DEPARTMENT

D/1-9(2019-20; Dated Peshawar, the 14 { 12 / 203¢. . ‘
Copy forwarded to the:- ) .
1} All Adminlstrative Secretaries (o Govt, of Khyber Pakhtunkhwa,
2) Secretary to Governor Khyber Pakhtunkhwa, '
* 3)- Principal Secretary to Chief Minister Khyber Pakhtunkhwa,
4) Accountant General Khyber Pakhtunkhwa, L,
$) Chief Engincer (North/South/Mrrged Areas/SRU) PHE Khyber Pakhtunkhwa Peshawar,
6) Secretary Public Service Commisslon Khyber Pukhtunkhw_a Peshawar
7) Registrar-Peshawar High Couit / Service Tribuna) ?eshaw,ar.

i 8) All Superintending Englneers PIHE / XENs PHE Oepartment Khyber Pakhtunkhwa,
9) Manager Government Stationary & Printing E)r:partment.| -
10} PS to Chlef Secretary Khyber Pakhtunkhwa Province,

. 11} PS to Secretary PHE Department Khyber Pakhtunkhwa Peshawar

.

Scanned with CamScanner



\ . : : /m .
GOVY: OF KHYBER PAKHTUNKHWA -2/ -
| PUBLIC HEALTH.ENGG: DEPARTMENT—
MINUTES OF THE Ssre ' R
MINUTES OF - MEETING HELD ON 16-12-2021 REg
%ﬂm
APPOINTMENT) RULES 2010, ' =NE

: A meeting of the Standi
18-12-2021 at 1400 hours under t

“his cffice, to discuss the proposed a

ng Service Rules Committee (SSRC) was held on
he chairmanship of Secretary PHE Department at

& Appointment) Rules. 301c. endmentsl in the PHE erartmgnfs (Recruitment
Z The following attended the meeting;-
1. Mr. Muhammad Idrees Khan, In-chair
Secretary PHE Department )
2. Engr. Gul Shahid Khan, . * Member

Chief Engineer (Center) PHE
3. Mr. Saeed Ullah,

Additional Secretary, Member
c Establishment Department, Peshawar
' ' 4. Mr. Muhammad Tlyas Khattak, - - Member- °
Section Officer (SR-11), ‘
Finance Department )
, 5. Mr. Ghani Rehman, Member/Secretary
.. Section Officer (Estt), PHED
i . , o ' , .
v 3 The chairman welcomed the participants and explained the agenda for
* - amendments in the PHE Department’s existing Service Rules,. notified earlier on
b 06-03-2010. ' . ' '
4., - The following agenda items were discussed and decisions made
accordingly: ‘ '
Item No. i Mﬂ&%_mww ,
. E NG ENH ENT OF RE ED_QUOTA FOR PROMOTION

ASSISTANT ENGINEER (BPS-17). Lo :

e TR

£

5. The SSRC was informed that according to existing Service Rules of PHE -
Department (Annex-I), 3% quota is reserved for promotion of B. Tech (Hons) Degree
holder Sub Engineers to the post of Assistant Engineer/SDO (BPS-17), which is very .
limited and creates a big gap between the cadres of Sub Engineer and. SDO,

- consequently many Sub Engineers appointed in BPS-12 retire in the same grade. Thus, -

.. B. Tech (Hons) Degree holder Sub Engineers have submitted a joint application

- (Annex-II) requesting thereln for enhancement of reserved guota for promotion of
B.Tech (Hons) Degree holder Sub Engineers to the post of Assistant Engine,er/SDO .
(BPS-17) from 3% to 10% on the analogy of C&W and Irrigation Departments as the’
C&W and Irrigation Departments have reserved 10% and 8% quota respectively for
promotion. of B.Tech (Hons) Degree holder Sub Engineers to the post of Assistant . .-
Engineer/SDO (BPS-17) on regular basis. They have further added that the Peshawar

9 HE taw g Ter

High Court Peshawar, vide judgment dated 22-09-2021 (Annex-III), has directed the: - o

respondents to allow In the selection process for the posts of Sub E_nglneers only @hosg -
candidates who possessed with. the qualification of Diploma in Associate Engg: (Qvil).




r——rny
s

RIS ds Qradiste &y BATH ~

| 15 (BPS-12) to. e o ofS:;leét:gitn;;sm(.sl’s-iz) and Direct Graduate Sub
§ 6°5-17) in PHED, However, at present, there is.n
J (8°5-12) in the Deptt who fulfils the requirements
Is proposed that the reserved share quota of In-

b Englneers (BPS-12) may be reduced from 5% to 3% & 5% to 29

respectively and the reserved share quota of B,T
. . ’ eCh ! i :
be enharced from 3% to 8%. Degree holder Sub Engineers may :

IO BSRE Whe Fuiliss fodmoins o sbos gmp L LT
of aﬁégiﬁfg Waw e inforined that 5% Quots s reserved each for 'S/.p?

eer/Assistant Design Engineer/spo
0 In-Service Graduate Sub Engineer
of promotion to BPS-17 and hence-it .

r Sub Engineers for promotion to the
reckoned from the dated of acquiring
the forum unanimously agreed to

: . . holder Sub Engineers to the post of
Assistant Engineer/SDO (BPS-17) from 30/ to 8%. '

!

Item No, 1i AP}ENDMENTS IN THE EXISTING SERVICE RULES OF PHE DEPARTMENT FOR
PEOMOTION QF ASSISTANT ENGINEERS (BPS-17)- TO THE _POST. OF
EXECUTIVE ENGINEER/DESIGN ENGINEER (BPS-18). -

7. The SSRC was informed that B, Tech (Hons)/Diploma holder Assistant
Englngars (BPS-17) PHED have submitted a joint application for reservation of 20%
quotafor their promotion from BPS-17 to BPS-18. in light of the Supreme Court of
Paki#an judgment dated 03-10-2018 in C.P No.78-K case titled Maula Bux Versus
Government of Sindh as well as on the analogy of Sindh Province and other Ministries/ .
Dpartments of the Federal Government, as the existing service ruies does not allow
tiem to be promoted.to the post of Executive Engineer (BPS-18). '

;' 8 According to existing Service Rules of PHE Department, the method of

L/ recruitment to the post of Executive Engineers/Design Engineers/Technical Officers/Deputy

" . Director Technical/Deputy Director M&E/Deputy Director Labs/Projects (BPS-18) is “By
promotion on the basis senlority-cum-fitness from amongst the Assistant Engineers/
Assistant Design Engineers/Sub Divisional Officers/Assistant Director (Tech)/Assistant
Technical Officer/Assistant Director (M&E)/Assistant Director (Labs)/Assistant Director ;
(Projects), possessing Degree in B.E/B.Sc Engg (Civil) from a recognized University with.
five years’ service as such.” :

9. * The case was tken up with Establishment Department (Annex-1v) which
was returned with the advice that it is the mandate of the Administretive Department to
frame rules to streamline and strengthen service requirements of the departments and 3
employees under the APT Rules, 1989. If the department intends to hold meeting of the
Standing Service Rules Committee, Establishment Department will. assist and add the
Administrative Department within the legal framework. :

10. In view of the above, the PHE Department proposed that the B.E/B.Sc
(Civll)'Dedree holder Assistant Engineers/Assistant Design - Enginzers/Sub Divisional .
Officers/Assistant Director (Tech)/Assistant Technical Officer/Assistant Director (M&E)/
Assistant Director (Labs)/Assistant Director (Projects) may be promoted to the posts-of
Executive Eng!neél‘s/Design Engineers/Deputy Director Technicai/Deputy Director Labs/ -

Service Graduate Sub Engineers ang

The representative of Establishment Department advised - i

Projects (BPS-18) whereas B. Tech (Hons)/Diploma holder Assistant: Engineers (BPS-17) . - :

PHED may be promoted against the posts of Technical Ofﬁcers;’Deputy Director M&E
(BPS-18). ‘ o o :
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- {mpresentaﬁve of Establishment Department advised that a joint senio'rWof B.Tech
£ s) and Diploma holder Assistant Engineers/SDOs (BPS-17) shall be maintained for
;'» ’ ition to the posts of Technical Officers/Deputy Director M&E (BPS-18). The
. Jepresentative of Establishment Department further informed that a high level
committee has already been constituted under the chairmanship of Additional Chief
Secretary P&D Department. Therefore, the instant develqpment/amendment may be

b@ught'into the notice of the said committee, After thorough discussion, the forum
agreed to the proposal of the Department.

A Item No. iii  AMENDMENTS 1N THE EXISTING SERVICE RULES OF PHE DEPARTMENT
. WAYER TESTING LABORATORY POSTS.
1. The SSRC was informed that in order to ensure the provision of safe
drirking water to the general public, the Public Health Engg: Departmen: intends to
revisit and suggest certain amendments in Service Rules for the posts of PHE Water
Testing Laboratory. The forum was informed that according to existing service rules of
PHE Department, the method of recruitment to the post of Senior Research Officer
; - (Water Quality) is "By promotion, on the basis of seniority-cum-fitness, from amongst
E the members of service holding the post of Research Officer (Water Quality) and
F. Research Officer (Hydro-geologists) with seven years service as such”. The PHE

3 - Department proposed that the post of Senior Research Officer (Water Quality) may be
. filled in “by promotion, on the basis of seniority-cum-fitness, from amongst the
S members of service holding the post of Research Officer (Water Quality) with five years’

service as such” and for promotion of Research Officer (Hydro-geologists), the
Department will take up the case with Finance Department for creation of pcsts in their
relevant cadre. The forum agreed to the proposal. :

fiaie oo

12. The Committee was further informed that according to existing service
rules of the Department, the method of recruitment against the post -07 Assistant
Research Officer (Water Quality) is by initial recruitment., However, the PHE Cepartment
proposed that (i) 25% posts of Assistant Research Officer (Water Quality) may be filled
i in by way of promotion, on the basi; of séniority-cum-ﬁtness, from. amongst the
N members of service holding the post of Lab Assistant possessing prescribed qsalification
i of Second Division B.Sc (Microbiology or Chemistry) from a recognized University with

S-years service as such and (ii) 75% posts of Assistant Research Officer (Watar Quality)
. may be filled through initial recruitment. The SSRC agr

sy ok

eed to the proposal.

13. The SSRC was -also informed that according to existing service rules of the
Department, the method of recruitment against the post of Lab Technicians by initial
recruitment. However, the PHE Department Proposed that (i) 50% posts of Lab

Technician may be filled in by way of promotion, on the basis of seniority-cum-fitness,

technician from a recognized Medical Faculty, with S-years service as such and (it) SO%

posts of Lab Technician may be filied through initial recruitment. The forum agreed to
the proposal, :

R e T



S é( The forum was Informed that the posts of Lab Assistant exists on the
“agth of the Department, however, no service rules for the said post have been

fror’ amongst the members of service holding the post of Lab Tecjm;gékpossessing
piscribed qualification of at feast second class Secondary School Certificate or
_qmvalent qualification form a recognized Board with two years Diploma in Laboratory
(techniclan from a recognized Medical Faculty, with 5-years service as such and (ii) 75%

&, / posts of Lab Assistant May be filled through initial recrultment. The SSRC agreed to the
’ proposal. ‘

15, ~The chairman, appreciated efforts and cooperation  extended by the

participants for streamlining the service rules. The meeting ended with a note of thanks
from the chair. ‘ '

- - —
—

- =
(SA %ﬂ) (MUHAMMAD ILYAS KHATTAK)
ADDITIONAL SECRETARY (REG:) SECTION OFFICER/(SR-1I)
E&A DEPARTMENT S FINANCE DEPARITMENT
( MEMBER ) ( MEMBER )

GUL SHAR{RHAN)

SECTION OFFICER (ESTTT) CHIEF ENGINEER {CENTER)
PHE DEPARTMENT PHE DEPARTMENT
(MEMBER/SECRETARY) /—j ( MEMBER )

Y /4 |
( MUHAMMAB-IDREES KHAN )
SECRETARY

PHE DEPARTMENT
. (CHAIRMAN)

N
N

S0 far. Hence, the PHE Department proposed that (1) 25% posts -of tab
Assistint may be filled in by way of promotion, on the basis of seniority-cum-ﬁtnessj,- 3

of SR fe U finclusions in Service Rides 3300 .
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PESHAWAR, MONDAY, g7t FEBRUARY, 2022

GOVERNMENT OF KHYBER PAKHTUNKAWA
PUBLIC HEALTH ENGINEERING DEPARTMENT-

——————

, NOTIFICATION
; Dated Peshawar, the 31t January, 2022.

No.SO(Estt)/PHED 1-9/2020-21; In pursuance of the provisions contained in
sub-rule (2) of rule 3 of the Khyber Pakh

and Transfer) Rules, 1989, the Public Health Engineering Department, in consuitation with
the Establishment Department and Finance Department, hereby directs that In this

“ :D_epartrpent's Notification No.SO(Estt)/PHED/1-9/2010, dated 06-03-2010, the following
v+ further amendments shall be made, namely; - : ’

.. . . AMENDMEQ IS
t  In the APPENDIX:- :
, (1) "Under the heading “Engineering Cadre”;

(i) against Serial No.03, in Colum No.02, for the existing entry, the following
shall be substituted, namely: : '

1

S T e e s e ———y e, -
. R

) [ Executive Engineer/Design Engineer/Deputy Director (Technical)/Deputy
i .- | Director (Labs/Projecm_) (B8PS-18)

a

' P f(ii) after Serial No.03, the following new entries shall be inserted in the
bt respective Columns, namely:

[ 3-A [ Technical Officer/Deputy "By promotion, on the- basls of seniority-cum-

Director (M&E) (BPS-18) fitness from amongst the holders of the posts of
. .. . Assistant Engineers/Assistant Des'gn Enrgineers/
. o Sub Divislonal OfficersfAssistant Director (Tech)/
! L . Assistant  Technical Officer/Assistant  Director
(MBE)/Assistant Director (Labs)/Assistant: Director
1 L. . ) ! (Projects), who. possesses Degree of 8.Tech-
! N R & ’ . . {Hons) or Dlploma of Assoclate Englneering from. |
) R 8 recognized University/ Board with five years®

. . service as such.” -

Note: For the purpose of * promotion, joint

P ' senlorlty of B.Tech (Hons) & Diplom holders snall
L N ' be reckoned from the date of promoton to
: 1L o BPS-17. .

: 1367
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—

— ( u) against serial No 04, in column No.05,

(a); in clause (a), for the words “Fw,e percént”, the words “Two percent”
shall be subsbtuted _ '

N “t‘ ' (B)  in dlauge (b), for the words “Five percent”, the words “Three percent”
SIS shall be substituted; -

(c)  inclause (c), for the words “Three percent" the words “Eight percent”
+ shall be subshtuted and -

o - —

. (d)  after clause (c) as so amended the following Note shall be Inserted
o .namely:: .

/ ! S -"Note: for the purpose of prbmotlon, the senlority of B.Tech (Hons)
o : R i Degree holders shall be reckoned from the date of
8 Pt _appointment or acquiring the Degree, whichever is later; and

. (2) Under the heading “Water Quality (WQ) Laboratory's Technical Staff”; .
. .1()' - against Serial No.26, In column No:05, for the existing entry, the following
b o ' shall be substituted, hamely: -

Co By "promotion, on the basis of seniority-cum-fitness, from'amongst the -
; ! lholders of the post of Research Officer (Water Quality) with five years
an N service as such.”

— -
.-

- (ii) against Serial No.28, in column No: 05 for the existing entry, the fo!low!ng
B - shall be substituted, namely:

! e (a) Twenty-ﬁve percent by promotion, on the basis of senlority-cum-
) fitness, from amongst the holders of the post of Laboratory Assistant -
[t i j who possess at’ least second class B.Sc Degree in Microbiology or
Fo i Chemlstry from a recognized. University, with S-years service as such;
i .

and .

(b) . Seventy-five percent by initial recruitment.

, tiil) after | Serial No.28, the following new entries shall be inserted, in the
! . : respective Columns, namely; .

S © IS8 'Laboratory At least Second 1810 30| (a) Twenty-five percent by
; Assistant Soé‘gs";"éf.fg“dtaw s | YEATS promotion, on the. basis of
. 00! cate or . .
.| (BPS-08) .. | equivatent qualification senlority-cum-fitness,  from
(. form ‘a recognized amongst the holders .of the
! t Board with Mg years post of Laborstory Technician
; Dlploma in Laboratory ' with 5- Vi -
: ' A gbara ith 5 yeérs se ;e as such.
) ¢ ’ mcosl;nlled Medical -(b) Seventy-five percent by initial
- ; Faculty. . recruitment; and

e I e R I Y P
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HN ) Against Serial IN!;ZQ!' Colt ; ‘.
B ; erial No.29,"in Column No,05, for the exi ‘ :
L shall be substituted hamely: = existing entry, the following
Y - .
M ! y ‘~—(~-‘. E. - - . .
3) * Fifty percent:by promotion, on the basis of semorrorcy ‘
. . e basis of sen -Cum- .
. amongst thie holders of the oy At tess; from
: ‘ S OF' the post of Laboratory Attendant who possess PR
. at le‘ast §ecqnd Division Secondary Schoo! Certificate or its equivalent: RS
‘ qualification from a recognized Board and two years Diploma in| -«
P - v Labqrafqry Techn!cian from a recognized Medical Faculty, with 5-years |
P, et service'as such; and . : :
[P IO I v .
ioowle by (b)) . Fifty percent by Initial recruitment.
bl R ' C o
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. . graduate to the post of Assistant Engineer / SDO (BPS-17

N T g L

MINUTES OF THE SSRC MEETING HELD ON 09.06.2021 REGARDING
AMENDMENTS IN THE EXISTING SERVICE RULES, 2010 OF C&W DEPARTMENT

A meeting of the SSRC was held on 08.08.2021 at 1100 hours under the chalrmanship
of Secretary Communication & Works Dapartment, The following attended the meeting:

1. Engr EJaz Hussain Ansarl, v - In Chalr,
Secretary C&W :
2. Engr. Muhammad Uzair _ —-  Member.
Chlef Engineer (Centre) C&W o
3. Mr. Muhammad llyas " - Member". )

Section Officer (SR-I1)
Finance Depariment
(Representative of FD)

4. Mr. Muhammad Jamshid i+. ~. - Member
Deputy Secretary (Reg-Ii1)
Establishment Depariment
(Representative of ED) -

5. Muhammad Taufique - . 'Member-cum-Secretary
Deputy Secretary (Admin) Lo
C&W Department ' :

2, The chair welcomed all the participants and discussed the following agenda items one
"by’one, and made recommendations;-

ltem-No. I: AMENDMENTS IN THE EXISTING SERVICE RULES, 2010 OF C&W B
DEPARTMENT FOR THE POST OF JUNIOR CLERK . - ' o

_ " The forum was briefed about the existing Service Rules of the pos:t,.of Junior -
Clerk in C&W Depértment which is Secondary School Certificate with a speed of 30 words;’per' '
minutes in Eﬁglish typing, age limit is 18-28 and quota to the post of Junior Clerk from the lower
cadre (Daftris, record lifter, Naib Qasids, Chowkidar and "other equivalent posts)- possessing
Secondary Schoo! Certificate (SSC) having at least two years service in the Deparﬁnent.

Sequel to the up-gradation of the post of Junior AClerk from BPS-.'I.to BPS-11., the .
Establishment Department has enhanced the required qualification from SSC to FA/FSc second -
divislon or equivalent qualification. Moreover, the age limit for this post in the Service Rules of

Establishment Department is 18:30 whereas, in C&W is 18-28.

DECISION: After thorough discussion,the forum unanimously agreed to enhance the -
required qualification. for the post of Junior Clerk from SSC to FA/FSc:
sacond division or equlvalent qualification along with a certificate in MS
Office, from any institute recognized by concerned board. The forum

. further agreed to enhance the age limlt for the post of-Junior Clerk from 18-
28- to 18-30, with a note that the condition of FA/FSc shali not apply for a
period of four years from the date of commencement of notification to this

effect to existing matriculate Incumbents for promotion to. the’ post of
Junior Clerk, e . .

Item-No.2. AMENDMENTS IN THE EXISTING SERVICE. RULES, 2010 OF caw

DEPARTMENT = REGARDING WITHDRAWAL / CANCELLATION THE
AMENDMENT VIDE NOTIFICATION DATED 14.10.2014 AND CRITERIA FOR

FIXING SENIORITY ON THE BASIS OF DATE OF AC
BESIDE ELIMINATION THE TIME LIMIT O QUIRING, DEGREE

TO THE RANK OF ASSISTANT ENGINEER /SDO (B5-17)

As per existing Service Rules notified on 14.10.2014, the seniority of ih-service

‘ Yis da!errr;in,edon the basis of initial
recruitment. 8ome of the concerned officials made a representation to the 'départiﬂeni thét*‘lhé |

inatant provision may be cancelled / withdrawn and restore tha determination of senloflly'oh:the'

F-05 YEARS FOR PROMOTION -




9 -
basis of éaqulring degree. They have further requested to reduce the length of service (5 years; ~7
for promotion to Assistant Engineer / SDO (BPS-17). The same was. referred to concerne ,

Chief Englneer for examination. The Chief Engineer concerned recommended to reconsider thte
exlsting provision refe}ring at par.with sister department in the province like Irrigation Department.

RECIBION: 'The forum after threadbare discussion, unanimously ',°°°mm°“d°d t:‘g
‘ ' determine the senlority of in-service graduate Sub-Engi""e!ﬂ;‘;’s;w)
. purpose of promotion to the rank of Assistant Engineer | SDO (BP: N
from the date of the attaining degree in BE/BSC (Civil [ Mechazl(:: t'o"
Eloctrical from recognized- university). The forum further recommen °S b
roduce the length of service of direct graduate lin-service graduate Sub-. -

Englneers from 5 years to 3 years for promotion to
Englne}erl SDO (BPS-17).

AMENDMENTS IN THE EXISTING SERVICE

item-No, lli:

DEPARTMENT (ARCHITECTURAL WING)

The forum was briefed about the existing ‘Service R
Architectural Draftsman / Senior Computer Aided Design (CAD) Operator and J

Oraftsman/Junior Computer Aided Design (CAD) Operator in C&W Department.

, case, the Principal Consulting Arghitect C&W Department has forwarded proposa
amendment in the existing qualification as well as in the existing method-of recrui

referred posts.

Moreover, Principal Consulting Architect C&W Peshawa

-

the rank of Assistant
RULES, 2010 OF C&W -

ules of the post of Senior
unior Architect
In the referred
| with regard to
tment.of the

¢ has-also submitted proposal ~

with regard to Insertion of method for filling the newly created posts i.e. AutoCAD Assistant and
3Ds’ Assistant In the existing service rules of C&W Department, 2010.

. RECISION; After thoroug
Nomenclature  of | Existing

h discussion, the forum unanimously recommended that:

Minlmum | Proposed Minimum | Existing Method | Proposed Method o
| Post . Quallfication Qualification of appointment | appointment
X v - . - o N
| Senlor Architectural Thres years Diploma in a. Three Yearsl a "Fity percent a. fifty percent (50%) by
Drefismen  Benior Diploma in 4 - « initial recruitment
Computer  Alded | Architestural Architectural (50%) by Initial ‘
Technology from . Recruitment;
Pesign {CAD) recoqni . Technology from . AND
N nocg gnized Institute/ and .
Operstor (BPS-14) | Boacd of technical recognized b. Fi o
| Bgmaat e irsitalBoad ofb. Py percon | > EY percent (6%
g . . Technica 50%) b ) n on.t
AUloCAD knowledge; Education  with ;:romotio n ox basis of seniority
AutoCAD, 2-D, 3- the basis of cum-fitness amongs
OR X D, 30 Studio seniority-cum- the _Junio
Two years - Certificate MAX, Adobe fitness,  from | . Architectural
Course in  Civil|  Photashop, amongst  the | . Draftsman/unior
Draftsmanship from a|  Power Point Junior ' Computer Aidet
recognized knowledge -and Architectural . Deslgn (CAD
Institute/Board of{ producion  of |  Draftsmari/Juni Operatar with at leas
Technicel  Education | quallty work or Computer | o (three) year:
with AuloCAD OR Aided Design service as such
knowledge b. Two. years (CAD) .Operaior .
lCertlﬂcale course with ot least 5
n . Civil (five)  ‘years |
Draftsmanship service asyéﬁ.lc: :
from recognized -
Institute/Board of
Tachnica$ -
Education’  Auto
' CAD, 2-D, 3.0, 1.
30 Studlo MAX, g
.Adobe Photoshap, |- . :
Power Point {
knowledge and . ;
production | of:
- quallty work




' - - = three percent
Junior  Architectural | Two ~ years Centificate | DAE OR two years [By Tnitial | 2. gg% by initial
Draftsman / Junior | Course in Civil | certificate course in | Recruitment recruitment
Con::puter Aided | Draftsmanship from & | Civil Draftsmanship . and .
Design (CAD) | recognized Institute/ | from _recognlzed b. Sixty Seven percent
Operator(BPS-12) Board  of  Technical | Institutes/Board + of " (67%) by promotion

. Education with AutoCAD | Technicai Education on the Dbasis of
knowledge Auto CAD, 2-D, 3-D, seniority —cum-
3-D Studio  Max, fitness amongsf tthe1
. Adobe  Photoshop, auto CAD Assis aph
iowe'r | Pg:‘ndt & 3-0s Ass.ﬁlant '(wol;)
nowledge " at least live
production of quality ‘years service 3
work R such;
Note: For the DWF;g;:
of promotion a
‘ : " | seniority list of AutoCAC
Assistant and  3-Dt
Assistant  shall be
maintained / /
New insertion N | |
SI. } Nomenclature | Minimum Qualification for A:gg Method of Recruitment
No. | of the Post Appointment Limit
i 1 2 3 4 S

- . ; jority-cum-fitness,

I | AutoCAD Secondary School Certificate 18-30 years | By promotion, on the basis of semontl)f cNurpb%l;;d
Assistant with two years Certificate | from amongst the Daftari, Survery Cooli, Nai Sch i ,
(BPS-07) Course in Civil Chowkidars, who have Sec_ondary choo

Draftsmanship from ‘| Certificate with two years Cert:ﬁqate Cour_se in
recognized Institute/ Board of Civil Draftsmanship from "ngmzed Institute/ |
Technical Education and Board of Technical Education al}d at least 03
Auto CAD, 2-D, Power Paint (three) years service/work experience in Au}oCAD 2'-
knowledge and experience of D, Power Point knowiedge and preparing .de'tall
work/ Architecture design architectural drawings_in office of Principal
drawings on AutoCAD Consulting Architect/Central Design Office

Note: 1f no suitable candidates are available for

promotion, then by Initinl Recruitment

2 | 3D Assistant Secondary Schooli Certificate 18-30 years | By promotion, on the basis of seniority-cum-fitness,
(BPS-07) with two years Certificate " | from amongst the Daftari, Survery Cooli, Naib Qasid,

Course in Civil Chowkidars, who have Secondary School
Draftsmanship from Certificate with two years Certificate Course in
recognized Institute/ Board of Civil Draﬂsmanship from recognized Institute/
Tech,g;g Education and Board of Technical Education and at least 03 |
Auto , 3-D, 3-D Studio (three) years service/work expe;iencc in AutoCAD 3-
MIX, Adobe Photoshop, D, 3-D Studio MIX, Abobe Photoshop, Power
; Powef Point knowiedge and Point knowledge in office of Principal Consultinp.
experience of work/ Architect/Central Design Office ‘ 8
‘ Architecture design drawings .
! on AutoCAD ) Note; If no suitable candidates are available for
: promotion, then by Initial Recruitment
Iltem-No. IV:

INSERTION /ADDITION OF POSTS OF MIS/GIS
RULES, 2010 OF COMMUNICATION & WORKS

The Provincial Government of Khyber Pakhtunkhwa re.
Projects including the project “Databas
MIS/GIS for C&W Department" through K
to the refereed regularization, the depart

e Development, based on
hyber Pakhtunkhwa Regulariza
ment approach_ed Finance

IN THE EXISTING SERVICE

DEPARTMENT b S
gularized the employees of the
Electronic Tools, using
tion Act, 2018. Sequel

W



ltem-No. V:

' : '&w
AMENDMENTS IN THE EXISTING SERVICE RULES, ‘Z'O:q°OM°gT|gN "
DEPARTMENT REGARDING .DELETION THE WORD l.e. E‘;ARTMENT )
FROM COLUMN-3 OF THE IBID SERVICE RULes OF CBW D

. o f CA&W
The forum was apprised that In the existing Service Rules 2018 o

-3; rather
Department the word i.e. ‘PROMOTION" has erroneously been reflected In Column

R thout word
the Law Department had vetled the said Service Rules of C&W Department wi . .

"promotion” in Column-3; hence the same requires deletion.

. word i.e.
DECISION: The forum agreed and recommended deletion of the

ADDITIONAL AGENDA ITEMS

 CAW. -
"PROMOTION" from Column-3 of the exlsting service rules. of

Department 2010.

item No.t

' F C&W
AMENDMENTS IN THE EXISTING SERVICE RULéES. 2010 O
DEPARTMENT FOR THE POST OF SUB-ENGINEE

' % & 5% 10
The forum was appraised that before splitting the quota of (25%) into 5% & 37

- ) - intendents/Work
each cadre, in the past 25% quota was reserved in toto to the. "Work Superinten

N

; le
Supervisors/Surveyors & Road Inspectors”. And as such promotion had beer? L‘madet Z: :;;;g
basis and the Road Inspectors were thus promoted on regular as well as appomtm;n A
charge basis. In the ibid Service Rules of C&W Oepartment 2010, the same.25% q: s
been splitted into six (06) sub categories. The Department observed th'at the quota un eh o
5(d) remain unfilled due to non-availability of the candidates under thus-'spb-categ?fy.:d. er :
under the Rule-5(c) sufficient number of eligible candidates are available for pror:notton. o cop
up the situation the following proposals were recommended.

DECISION;

The forum after threadbare discussion unanimously agreed with the
following proposals.

b. Fifteen percent (15%) by promotion on the basis of seniority-cum-fitness,
from amongst the Work Superintendents/Work SupervisorslSurv?yors and Road
Inspectors with at ieast five (05) years service: as such, haylng three years
Diploma in Civil/Electrical/Mechanical Technology from a recognized Board.

Note-1  For the purpose of promotion. a joint seniority list of Work
Superintendent/Work Supervisors/ Surveyors and Road Inspectors
with reference to their reqular appointment to the post shall be
maintained and in case the two dates are similar, the official in
B8S-12 shall rank senior, The senlority shall be determined from the
date of appointment or acquliring the Diploma whichever is later.

¢. Two point five percent (2.5%) by promotien from amongst the Draftsmen with

at least seven years service as such, having three years Diploma in-

Civil/Electrical/Mechanical Technology from a recognized Board; and

d. Two point five percent (2.5%) by promotion from amon
seven years service as such: havin

Technology from a recognized Board

i gst the Tracers, with
g Diploma in Civil/Electrical/Mechanical

Note-2. (i} The Senlority shall be determinad from the date of aglgolntmant
or acquiring the Diptoma whichever is later.
e. Five percent (5%) by promoti

Work Supervisors & Road
Departmental fsxamination with

Note-3 for the:

inspectors, who have passed *

g B” Grade
Seven years service as such; . . :

lon, a_lolnt senlori

g8e o . :
Supeyrintendents/Work _ Supary sors _ & Road etk

reference to their s nspectors, with

qular_appointment to. th P )
maintalned, in case the two dates are si h_q el be
shall rapk senlor. i )

—

= ' M

on from amongst the Work Superintendents/

milar, the officlal In BS.12-




DECISION:

The forum after threadbare discus

following proposed Servi
appolnt/ recruitment rules,

New Insertion

ce Rules

A

imously agreed" with the
sion unanimously agree "
to be incorporated in the _existent

2010 of C&W Department.

Nomenclature

Minimum Qualification for

Age

Method of Recruitment .

of the Post

Appointment
3

Limit
4

5

2

Assistant
Director IT
(BS-17)

BS Computer Science (0_4 years)
from recognized University

OR

2™ Class Mater Degree or equivalent
qualification In Computer Science
from recognized University

22-35
years

| By promotion,

on the basls of seniority-’

t the Assistant
um-fitness, from .amongs
;:’rog'rammers and Computer Operators |

having 05 years service as such_.A ‘
Note: |f no suitable candidates izr?
available for promotion, then by ~In a
Recrultment ‘

Assistant
Director GIS
(BS-17)

2™ Class BS (Hons) in Geometric from
recognized University

OR.

2™ Class Mater Degree or equivalent
qualification in Geography. Physical
and Numerical Science with one
year GIS Diploma from recognized
University

22-35
years

is of seniority-
By promotion, on the basis of
cgm‘-)ﬂ,tness, from arhongst the .SIS
Analyst, having 03 years service as Such.

vitable candidates are
" for o then by lInitial

| /

Note: 0
available for promotion,
Recruitment

Economist
(BS-17)

BS in Economics (04 years) from
recognized University

OR

2™ Class Mater Degree in .
Economic/Statistic/MBA/M-Com in
Commerce from récognized
University

22-35
years

/
By-Initial Recruitment  «

| Assistant
Programmer
(BS-16)

2" Class B.Sc Degree in Computer

Science from recognized University |

OR

2™ Class BCS Degree or equivalent
qualification from the recognized
University '

22-30

_years

By Initial Recruitment

Computer
Operator.
- (B8S-16)

2™ Class Bachelor Degree in
Computer Science Information
Technology (BCS/BIT Hons 04 .
years) from recognized University -

OR

2" Class Bachelor Degree from the
recognized University with one year
Diploma in Information Technology

from recognized Board of Technical
Education

22-30

years'

By Initial Recruitment . -

.,

[ GIS Analyst
{BS-16)

2™ Class B.A/B.Sc Degres from the
recognized University with ong year
Diploma from recognized Inslitute

OR

2™ Class BS {Hons) in Geometric from
recognized Uniyersity

22-30
years

Note: If no Suitable candidates ar

By promotion, .on the. basls of seniority-cum-

fitness from amongst the GIS D
. X atg
having 03 years service ag such, Cotiector,

j @ avail
Promotion, then by Initial Recrultment' able for

GIS Data
Callector
(88-12)

2™ Class BS {Hons) in Geometric from
recognized University

OR
2% Class B.S

Unlversity wil
Diploma in G

¢ Degree from recognized
h one year Post Graduate

IS from fecognized instityte

22.30 -

years

By Initial Recruitment
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ltem No.2. © AMENDMENTS IN THE EXISTING ;SSE’E;\S/!?AENTRULES,
DEPARTMENT FOR THE POST OF ASSIS

i
The Chief Engineer Centre C&W Peshawal.' has proposede" hata be reduced to
(5 years) of Accounts Clerks reguiréd for promotion to Assistant (BPS-16) may . -

ength of service

three (03) years. agreed and

) . » - s'
DECISION: The forum after threadbare discussion unanAm::uni's e trom 5
. recommended to reduce the length of service 'oI f(BPS-‘lG). ,
years to 3 years for promotion to the rank of Assistan

OF C&W
item No.3. AMENDMENTS IN_THE EXISTING SERVICE RULES, 2010
. DEPARTMENT FOR THE POST OF DAFTARI

ost of
The Chief Engineer Centre C&W Peshawar has proposed that the p

. : . 26 of the
Sweeper may be.inserted .in colmn-5 .against the. post of Daftari appearing at S.No fo,l A
existing Service Rules of C&W Department, 2010 enabling the category (Sweeper).

promotion to the rank of Daftari.

DECISION: The forum agreed and recommended to i.nsert the post o: t?zwe:)i)i::il:g
colmn-5 against the post of Daftari appearing at S.No. 26 -of the > for :
Service Rules of C&W Department enabling the category (Sweeper _
further promotion to the rank of Daftari

13. “The chairman in the last thanked the participants and appreciated the efforts ma}'ie by them.

7
(MUHAMMAD ILYAS)
Section Officer (SR- 1}
Finance Departme
(Member)

7 Rl g
(ENGR.MUJ%_MMAD UZA]R) (Muhammad Taufi ~
Chief Engineer (Centre) , Deputy Se Admin) '
(Member) MembeT-cum-Secretary

(ENGR EJAZ HUSSAIN AMisAR)

Secretary C&W
(Chairman)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, Jan 26, 2022 é‘ L/

n.’ : ) ~

' wﬁ

NOTIFICATION:

No.SOE/C&WD/8-12/2022; In pursuance of the provnsmn contained in sub-rule (2) of
rule 3 of the Khyber Pakhtunkhwa Civil Servants - -(Appointment, Promotion  ‘and.
Transfer) Rules, 1989, the Communication & Works, Department, in-consultation with
the ‘Establishment Department and Finance Department, hereby notify that in this
Department’'s Notification No.SOE/C&WD/8- 12/2009 dated March 25, 2010 the followmg

~further amendments shall be made namely:

AMENDMENTS ' | | L j
In the APPENDIX, , : ‘ '
(a) ‘under the heading “ENGINEERING SERVICE”

(i) in Column No. 03, in the headmg, the obhque and word “/Promotion” shall
be deleted;

(ii) against Serial No. 4, in Columnn No. 5,

(a) in Clause (c) and (d), for the figure, brackets and words ‘105 (five) years”, the
figure, brackets and words “03 (three) years” shall be substituted; and

(b for the existing Note, the following shall be substituted, namely:

- “Note:  The scnierity in all cases shall be determined from the date of
Initial appointment:

Provided that for the purpose of promotion to the post of Sub
. Divisional Officer/Assistant Engineer/Junior Englneér/Assistant
Research. Officer, the seniority of Sub-Engineers, mentioned in
“clause (d), shall be determined from the date of acquiring the Degree
in B.E/B.Sc Engineering (Civil, Mechamcal or Electrical) from a

‘ Qi recogmzed University.”;

. (iii) against Serial No 5, in Column No 5, for the existing entries, the followmg shall
be substituted, namely ~

- 5 : - .

“(a)  Fifteen percent. (15%) by promotion, onthe basis of seniority-cum-fitness,
‘ from amongst the holders.of the posts of Work Superintendent, Work
Supervisor, Surveyor and Road Inspector with at least five years service as

such, having three years Diploma in Civil, Electrical or Mechamcal-
Technology from a recognized Board of Techmcal Education.

(e3sa) oo uonvag”

Z
Q. .
-
@

: For the purpose of promotion, a joint seniority list of the Work
Superintendents, Work Supervisors, Surveyors and Road Inspectors with
reference to their regular appointment to the post shall be maintained. The
seniority shall be determined from the date of appointment or acquiring the
Diploma in Civil, Electrical or Mechanical Technology from a recognized
Board of Technical Education, whichevVer is later:

- Provided that in case the two dates are similar, the official in
, BPS-12 shall rank senior;

(b)  five percent (5%) by promotion, on the basis of seniority-cum-fitness, from.
“amongst the holders of the posts of Work Superintendent, Work Supervisor
and Road Inspector, who have passed “g¥ Grade Departmentai Exammatlon

with seven years service as such.

Note: For the purpose of- promotxon, a joint seniority lzst of - the Work
- Superintendents, Work Supervisors and Road Inspectors, with reference to

their regular appointment to the post shall be maintained. In case the two'
dates are szmllar, the official in BPS-12 shall rank semor,




. (c) two point five percent (2.5%) by promotion, on the basis of semonty cum-
R ©°_ _ fitness, from amongst the holders of the post of Draftsman with at least

: ' seven years service as such, having three years Diploma in Civil, Electrical
-or Mechanical Technology from a recognized Board of Technical Education;

For the purpose of promotion to the post of Sub-Engineers, the seniority of
Draftsman shall be determined from the date of appointment or acquiring the
Diploma in Civil, Electrical or Mechanical Technology from a rccogmzed
Board of Technical Education, Whlchever is later

Note:

two point five percent (2.5%) by promotion, on the basis of seniority-cum-
fitness, from amongst the holders of the post of Tracer, with seven years
: service “as -such, having three years Diploma. in Civil,” Electrical or
? o - Mechanical Technology from a recognized Board of Technical Education.

-Note:

@

For the purpose of promotion to the post of Sub-Engineers, the seniority of
Tracers shall be determined from the date of appointment or acquiring the.
Diploma in Civil, Electrical or Mechanical Technology from a recognized
" Board of Technical Education, whichever is later; and -

seventy-five percent by initial recruitment.”;

(e)

(b) under the heading “ARCHITECTURAL SERVICE”
) (1) agamstSenal No.15, in Column No. 3 and 5, for the- ex1st1ng entries, the followmg

shall respectlvely be substltuted namely: )
B 3 . 5

(a) Fifty percent (50%) by promotion, on

' “(a)' Three years Diploma in
Architectural Technology the basis of seniority-cum-fitness, from
from a recognized amongst the holders of the posts of

AU

]
(

H
1%

Qi‘éﬁ

®)

. Studio

Board/Institute of Technical

- Education with knowledge of"

AutoCAD 2-D and 3-D, 3D
MAX, ,. Adobe
Photoshop and Power Point;
or - -

Two years Certificate Course |’

in Civil Draftsmanship from a
recognized Board/Institute of
Technical Education with
knowledge ‘of AutoCAD 2-D
and 3-D,. 3D Studio- MAX,

. Adobe Photoshop and Power

Point.

®

~Junior. Architectural Draftsman and

Junior Computer Aided Design (CAD)
Operator with at least three years service
as such; and

initial

Fifty ~percent ~ (50%) by

_ recruitment.”;

(ib) agalnst Serial No. 16 in Column No. 3 and 5, for the ex1st1ng entnes, the
following shall respectively be substm\ted namely:

3

5

| -“‘(a)_

(b)

.Thrée years Diploma in
Architectural Technology from
a recognized Board/ Institute
of Technical Educatlon with
knowledge of AutoCAD 2-D

"and. 3-D, 3D Studio MAX, |
- Adobe Photoshop and Power

Point; or

Two years Certificate Cou:cse_ ,
in Civil Drafismanship from a |’
recognized Board/Institute of |,

Technical ~ Education . with
knowledge of AutoCAD 2-D
and 3-D, 3D Studio MAX,
Adobe Photoshop and Power
Point. :

(®)

- Sixty seven percent (67%). by
promotion, . on- the basis of seniority—
cum-fitness, from amongst the holders
of the post of AutoCAD Assistant and.
3D’s A531stant with at least five years
service as such. '

Note For the. purpose of promotion, a joint °

(b

~ seniority 'list of the AutoCAD

Assistants and 3D’s Ass1stant shall
be maintained; and A

thirty three percent (33%) by 1n1t1al '
* recruitment.”; and” - -
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(iii) after Senal No. 16, as so amended the following new entries shall be inserted, in (gg ‘

respectlve Columns, namely

A

—

Certificate or its equivalent |

qualification  from. a
recognized Board ‘with two

years Certificate Course in.
| Civil

Draftsman  from

"|a  recognized  Board/
Institute  of ©  Technical
Education alongwith

knowledge and experience
of - Architecture . design

| drawings on' AutoCAD 3-D, .
3-D Studio MAX, Adobe

Photoshop  and Power

Point.

' | Certificate or

"1 Certificate Course .
| Draftsman from a recogmzcd

|3-D  Studio
Photoshop and  Power Point

1 2 : 3 4 5 -
“16A. 1 AutoCAD | At least Second .Division | 18-30 | By promotion, on the basis of
Assistant. | Secondary School | years. | seniority-cum-fitness, -from |
" { Certificate or its equivalent | ~ - amongst the holders of the post
qualification from © a of Daftari, Survey Cooli, Naib |
- 'recognized Board with two Qasid and Chowkidar with at
years Certificate -Course in |° I-least three years service, who
Civil Draftsman  from |- possesses Secondary  School
a ' recognized = Board/| . Certificate or its equivalent
Institute  of  Technical | qualification from a recognized
Education - - alongwith Board alongwith two years |
knowledge and experience | Certificate "Course in Civil
of  Architecture  design Draftsman ‘from a- recognized
drawings ' on  AutoCAD, Board/Institute  of . Technical
" | AutoCAD 2-D and Power Education having knowledge of
| Point. . " | AutoCAD - 2-D, Power Point
' : and- work  experience of
. . prepanng detail architectural
{drawings = in.  the  office
- of Principal Consulting |-
" | Architect/Central Design Office: |-
Provided that if no suitable |..
persons are available for
promotion, ° then by mitial
: recruitment.
16B. 3D . At .Jeast Second Division| 18-30 By promotion, on the ba31s of
Assxstant | Secondary School | years. | Seniority-cum-fitness, from

| amongst the holders of the.post

of Daftari, Survey Cooli, Naib |-
Qasid and Chowkidar with at
least three years service who
possesses -Secondary  School
its equivalent |
qualification from a recognized
Board. alongwith two years
in - Civil

Board/Institute - of Technical
Education and having
knowledge-of AutoCAD 3-D,
MIX, Adobe

with work experience in the
office of Principal Consulting

Architect/ Central Design
Office:

| Provided that if no _suitable
persons ate availableé for
- promotion, then by initial
recruitment.

" (c) under the heading “MINISTERIAL ESTABLISHMENT",-

~

(i) against Serial No. 21, in Column No. 5, in' clause (b), for the words “five years”,

the words “three years” shall be substituted;
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(ii) against Serial No.24, in Column No. 3,.4 and 5 for the existing entries, the ‘ ZY
following shall respectively be substituted, namely: ’

4 : 5
“(a) at .13_3-_5" Second | 18 to 30 a) Thirty three percent (33%) by promotion, on the basis of
Division years. seniority-cum-fitness, from amongst the holders of the post-
Intermediate

Certificate or

its equivalent |

qualification
" from a
recognized
Board; and
(b) a speed of
thirty - (30)
words = per
minute  in
English typing.

Provided further that the condition of Intérmediate Certificate or

"be applied till the expiration of period as specified in Column

of Daftari, Record Lifter, Naib Qasid and Chowkidar

including holders of other equivalent posts with two year
_ service as ‘such, who have passed Intermediate Examination

or its equivalent qualification from a recognized Board; and

b) Sixty Seven percent (67%) by initial recruitrnent.

Note: For the purpose of promotion, there shall be
maintained a common seniority list of Daftaries, Record Lifters,
Naib Qasids and Chowkidars, including holders of other
equivalent posts with .reference to the dates of their acquiring
the Intermediate Certificate or its eqmvalent quahﬁcatxon froma |
recognized Board:

Provided that-

(@) : if two or more ofﬁmal have acquired the Intermediate
Certificate in the same session, the 1nter-se-semor1ty in the
10wer post shall. be maintained for the purpose of
determmlng seniority in the higher post; and

(i) where a senior official does not possess the requlslte
quahﬁcatlon at the time of ﬁlhng up a vacancy, the official

* next junior to him possessing the requ151te quahﬁcatlon :

shall -be promoted in preference to the senior official or
officials: :

its equivalent qualification, as laid down at clause (a) shall not

No. 5 against Serial No. 4 of the Establishment Department’s
Notification No. SOE IV(E&AD)/1-35/2014, dated 18% Jily,
2019 to the existing matriculate .incumbents of -the posts of’
Daftaries, Record Lifters, Naib Qasids and Chowkidars,
including holders of other equivalent posts for promotion to the
post of Junior Clerk (BPS-11).”; and

(iii) aga.mst Serial No. 26, in Column No. 5, after the word and comma “Chowkldars”

the word “Sweeper” shall be inserted; and

Columns namely:

(d) after Serial No.35, the following new entries shall be inserted, in the respectwe

“INFORM.ATION TECHNOLOGY SERVICE

S. .| Nomenclature | Minimum Qualification Age Method of Recruitment
No. of the Post for Appointment’ | Limit L .-
-1 ) 2 3 ' 4 ‘ ' 5
36. | - Assistant (a) At least'Second Class | 22-35 By promotion, on the basis of
Director IT. . Master’s Degree in | years. seniority-cum-fitness, from
Computer Science’ or amongst the holders of the |

its

qualification from a
- recognized University;

or

(b) at least ‘Second Class

equivalent posts of Assistant Programmer and

Computer Operator with five years
service as such:

Provided that if no suitable persons

Bachelor of Science
‘Degiee (BS Hons 4
years) in Computer
Science - from = a
recognized University:

| are available for promotion, then by

initial recruitment,




waunsdad Mo
LRRUANNES 18GRYY 10 IA05

g

BI6Y HiC
&w&

{aeysa) om0 v

- |
. \): .

37.

- Assistant

Director GIS.

Master’s- Degree in
Geography . -or
Physical and

or its
qualification with one

" year Post. Graduate
Diploma in GIS from
a4  recognized
University; or

(b) at Jeast Second Class
Bachelor .of Science
Degree (BS -Hons 4
years) .in Geomatics
from - a recognized
University.

(a) At least Second Class

- Numeri¢al Sciences |
equivalent’

22-35

years.

initial recruitment.

By promotion, on the basis of
seniority-cum-fitness,
amongst the holders of the post of
| GIS Analyst, having three years
| service as such:

from {.

Provided that if no suitable persons
are available for promotion, then by

38.

Economist,

Master’s Degree in
Economics or Statistics
or Mastér in Business
‘Administration (MBA)

(M-Com) from a
. recognized University;
or

(b) at least Second Class
Bachelor of Science

" Degree (BS Hons 4
years) in Economics
from a recognized
University.

(a) At least Second- Class~

or Master in Commerce | .

22-35
years.

By initial recruitment. . -

-

39.

Assistant
Programmer.

T (a) At

least Second
‘Class Bachelor’s Degree

in Computer Science |

(BCS Hons 4 years) or
dts - equivalent
qualification from ,a

recognized University;

or

(b) at least Second Class
‘B.Sc  Degree in
Computer Science
from ~ a recognized
~ University,

2730

years.

By initial recruitment.

40.

Computer
. Operator.

(a) At least Second CIass
Bachelor’s Degree in

Computer Science or |

Information Technology
(BCS/BIT Hons 04

- years) from. a

- recognized University;
or o .
(b) at least Second Class

- Bachelor’s Degree from |

a recognized University
with one year Diploma
in Information
Technology from a

22-30
years.

recognized Board of | -

Technical Education,

By initial recruitment.. -
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. 19. PA to Deputy Secretary (Admn) C&W- Deptt Peshawar
20. Office F!Ie

-—
41.°| GIS Analyst. | (a) At least Second Class | 22-30 © | By promotton on the. ba31s of
o Bachelor’s " of Science | years. seniority-cum-fitness, from
- Degree  (BS Hons 4 amongst the holders of the post of
years) in Geomatics GIS Data Collector, with three
from a- recognized years service as.such, :
University; or : ' ‘ o '
' (b) at least Second Class. | Provided that if no suitable persons .
" Bachelor’s Degree with | are available for promotion, then by |
one year Post Graduate 1mt1a1 recrtutment )
" Diploma.in GIS from a
: : _recognized Umvers:ty : '
1420 GISData (a) At least Second Class | 22-30 .| By Initial Recruitment
Collector. Bachelor’s - of Science | - years S o
‘Degree (BS Hons 4 -
Years) in Geomatics
from a - recognized
Umver51ty, or 1
| (b) at least Second Class
‘ B.Sc ‘Degree with one
year Post ~ Graduate
- Diploma in GIS from a
recognized University.’
SCRETARY TO

Government of Khyber Pakhtunkhwa

Communication & Works Department
Endst of even number and date - : ‘ : :

Copy is forwarded to the:-

1. All Administrative. Secretanes Govt of Khyber Pakhtunkhwa
2. Secretary to Governor Khyber Pakhtunkhwa, Peshawar .

3. Principal Secretary to Chief Minister Khyber Pakhtunkhwa, Peshawar

4. All Chief Engineers C&W Department

5. Managing Director PKHA Peshawar :
6 Secretary Khyber Pakhtunkhwa Public Service Commrssaon Peshawar

7. Al Superlntendmg Engmeers C&W Circles -

8. Superlntendmg Engineer Marntenance Peshawar
9. Supenntendlng Engineer C&W Circle North Warrstan at Bannu

10. Supermtendmg Engineer Mega Pro;ects ' '

11. All Executive Engineers C&W/Building/Highway Divisions

12, Section Officer (R-V) Establishment Department, Peshawar :
13. Deputy Leglstataon Offi cer-1V, Law Department Peshawar T
14, Managlng Printing Press for publication in‘the issue of next Govt gazette :
-15. PS to Chlef Secretary’ Khyber Pakhtunkhwa Peshawar

16. PS to Advrsor to Chief Mlnrster Khyber Pakhtunkhwa for Caw Department

- 17.PS to Secretary, C&W Department Peshawar .

18. PA'to Addl: Secretary, C&W Department, PeshaWar - ,
601 RORR -

(ZAHOOR' SHAH) =
SECTION OFFICER (Estb)
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PRI MINUTIE OF BERG MEETING mmAw?wG\Am?ﬁmzm&Jé
BURVION  RULA. QI IRBIGATION.. DERAVIMKAL, HULCEF:
PAKITUNKWA
A menting v the whove enptiotied nutiject wos Beld wnser L

Chearngtnsdip ol Becienay eigatlon, Khiyhee Palkchtunbhws an 28 G5.2/00 22

1 bisotlive,

Phe following attonded the meeting:
i Secretary lrrigntion Department,
il Chiel Engineer (South). . !
i) Reps of Bstablishment and Findnce Departments,
{iv  Section Officer (Bstb) Irrigation:Department, ,
N Administrative Officer (South), thcf Engineer (S} office. =

“The meeting started with the recitation from the Holy Quran.
Agenda ltem No, Ol:- - ' :
AMENDMENTS - IN'_THE:. SERVICE RULES _OF - IRRIGATION
DEPARTMENT PER’DA‘I‘I‘{ING . TO__SENIORITY ilIST OF SUB

D P AR M N s A  ———™——————

_ENGINEERS. - ° A
Section officer (Estt:) 'gﬁprigcd the forum that there is an anomaiyF
in the _ser\rbiqe‘;'ulés of I}'rigation .Defé?gﬁent’s appendix to the.gotjﬁcaiio;z pals X
dated 25.06.2012 at column 5 of ~'SL?.'N04_f in clause (b), and (¢} where it is
mendonead that:- . |
¢}  Tweive percent by p)romotion‘,:oﬁ the basis of seniority-cur-fimess, o=

‘zmongst the Sub Engineers, having degree in Civil Engineering or
Mechanica] Engineering from. a recognized university and-lave passsé

b ¥ B

departmental grade B&A examination with five years' service as'such. T
~Note: For the purpose of Clause (b), '@ joint seniority list of the Sub:Enginesrs { q
naving Degree in Civil’ Engineering or "Mechanical I._f)nginéering;.simibée f &
maintained and their senlority is to be reckoned Jrom the date of \k

their 15t appointment as Sub.Engineer.

{c;  Eight percent by promotion; on the basis of seniority>cum-fitness, rom
zmongst the Sub Engincers, having Degree in B. Tech (Hons) and have
passed departmental Grade B and A éxamination with. five years service
zs such; and . . '

YNote: Por the pu'rpose of cluuse (c); a seniority list of Sub Enginaers having
Degree in B. Tech (Hons) shall be maintained and their saniority is to be
reckoned from date of thelr 1 appointment as Sub Enginser.

In order to resolve this anomaly, It was proposed that aguinst
St.80.04 in Column Nq.QS" at clause (b) alter the words “thetr 1¥
o appointment as Sub Engincor” the words “or ﬁ'om the date. of

/ . acquiring degroe whichover 1o later” be uddod and ut ¢ ause () after

the words “thetr 1% appot:itvﬁant ‘as Sub Engineer” the words “or

from the date of acquiring degreq whiohever i3 later® be nddad, The
sternbiers of Uie SHRC unnnimously Ereed to the propoyed fu\'m.h@i\,\\qius.
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AMEl'® .. 'S 1IN THE. SERVICE. :RULESL
'ESTAz.::.:2:ENT - (DRAFTSMAN..:

No So{E)/hr/QS 5/73 dated 17 2 20} 1whcrem

: 1.,‘;crultn'lcr\t/ PI'OlTlOthﬂ of Draftsman (BS: IT) xs'f m;xps? 3

a. I"lfty pe1 cent by initial rccrultment @c B

Lwo years duratlon from a rccogmzed Board of Techmca}r ducatlon wzt]' R
three years’ service as such; and - . _ j N

Sy vt

Twenty five percent by promotion, on ) the basis of scmorrty cum ﬁmess

from  amongst the Tracers who have qualzf’ the ,pres~.nbed

Departmental Exammauon of Draftsman and havmg three vears scm"e
as such. . " C , e e T

followmg amcndments were put forward by the Depa.rtment .

a. Twenty percent by initial recrurtment

~Dawood Khan R
Secretary Im;_., ion Depar tment (Chalrman}

Engr. Sahibzady Muhaifimad Shabir

Mr., Muhammby Yousaf Khan
Chiel Engineer (Sou ) (Membcn]

Deputy Secretary (Reg:lll)iZse” ..~
>, .. Dcpartmcnt (Membe?') IR

Mr. Barkal KR
l%wnon Officer (SK:11) (st )
nance Deptt IMember) [:ugutlon Deaput (Sucrctaly/r\lt mb '»




GOVERNMENT OF KHYBER PARHTUNKHWA
LAW, PAR LIAMENTARY AT FAIRS AND

HUMAN RIGHTS DEPARTMENT / /0 74

Sip-

o AL (L MsTS A, 791712021 Engr. Iidz Khan

L Dated Paghawzrie __f 203
The Scerctany 10 Gost, of Khyber Pakhtunktins.
tnigation Dopanowent.
LT Sextion Qfficer (Lity
etk 3 L APPEAL NQ. ] NGR. IMTI
VEFRSUS CHIEF SECRETARY, KHYBER PAKHTUNKHWA &
QIYRFRS
De=r 33,
Fetter NO. SOQLkVIrt:B-ASS?.'?.O?.Z dated

| o= Erevend ® refin W YU

103 w rovars herewuh Joint Parawise Comments duly

2 M08 o T mbovt eoted e

s o8 by Secreeny Lam W(mcx@d) foe frther course of action, please.
Yours faithfully,
N W
n
(Nuid Wali Afridi)

Assistant Law Officer

frdhe Nouk Pate Fyenr

e s fowmdal 2 O

1 PSoSearm=n L Deprsmoext Khyber Pakhrunkhwa.
» parDepey Nlccorlaw Depermert. U:’
N\
e

Assistant Luw Officer

-
—————
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MOST IMMEDATES
¢ | (94%
A / - g} ‘.'7 GOVERNMENT OF KHYSER PAKHTUNKHWA
@ ~ - IRRIGATION DEPARTMENT
S \
e , o (Lt igastan Sectlom
3 - o e -"mwm»a.' -t L. B 1 471137
Dated Peshower e 26 Aprth, wn

ho. SO LLY TS0

L

Secretary 1o Got. of Kityber pakhtunkhwa,
Rights Department.

Law, Periamerzary Atfers and Human
S

Dear S,
with

o refer o the subject noted above and to forviard heer
Additional Advocate Generel, Services

Secretary Irrigation for signature of
Department In capacity of

[ 27 drecteC
m:awsecamtwvmdwme
Trburz Kryber PIRtunkiad 2C signed by
Secretary Lzw, Pariamentary Ar2rs & Human Rights

Responcent Ho.O+.
Aler aong the neechd, the

e ex-fes, pfaase.

comments may be sent to this Depantment, at

Yours faithfully,

r (Litigation)

gndl: As above,

4
Copy for infarmation is forwarded 0:-

L{o

. PSto Seagary Irrigation, Khyber pakhtunkhwa.
7}y 2. PAto Add:tional Secretary Irrigation, Khyber Pakhtunkhwa.

vy 3

S TMEeY {e}ﬁoyﬂicer (Litigation)

Py




/Y

S—
————
\_,._.—————- - 1)
”
ALY
s 291213 "ud'(
ST L L K Appellant

Versus

C TSy, KMydey Paantatwa and odrers ..oeeeoeee.. Respondents

1. T‘amtmmhmgammotmmm

2 ﬁamm'mb&mmmwmwmmm

k% Mmmm@m&mmﬁmmwsmmm

¢ m?ﬁ“&“ﬁ'}?j‘?ﬁ’“ﬁ?ﬁ“ﬂ;ﬁ?a s el e
m ':w .‘* "‘»’f"* o “‘ E ("v L S | /-‘["‘d‘(.l l~—f( b our

i_'m ‘:f ~dradf 1y roeifre
2 mmmmwmwsadﬂa\g&wmunammhanlmiengine

"

U T addad the: the senvice nutss quoted in paragraph were opplicable

14.23.2221 =d 2ter nord the Lrigaton Deparument vide notification no. SOE/1rr/,
S T2 caag 23.08.2021, in consutation with Establishment Deparunent, Finat
Dot~ 2 taw Depastinent, has 2'ocated 12% quota for promotion of SD

A%, 1573 d pot under PEC Act, 1976,

i Intemrect, b the exzont that B-Tech and Diploma Holder Sub Engineers of lrrigat
Depart—o-t vore ganend Gucta for promotion to BS-17 In 2011, 1t is also clorified ti
Te O Sexars 2w governad under Civil Servant Act, 1973 and not under PEC A

19785, -
S lncemroct. Tha 2202 of the appellant was properly examined and filed being dev
of =y
& llo commanes,
e comes 8

2. Imterrect. Yo v Yatan of Constitution of Pakistan has been done.

3 Irtemroct Iy ;v of the amendment in service dated 24.08.2021, the B-Tech a
Sr=> ~::;r$05ma!soellgibéeforpromotion to BS-18.

- L:mh'a-ascfﬂ:szs!smitemted.

e Correct 2 the extent that the committee was constituted, however, in consultation w

= el Dzpa-tmont, Finance Department and Law Department, has aliocat
s - &R prowotian of SDOs having B-Tech Honor Degree Holder and 08% qus

TN O R Hoder S00s through Proper procedure of Standing Serv
B R vors] (SSRCL

b e
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6. Correct. The Service R

ules of fry
quota for Sub Engineers having 8 ;

ation Department ware amended and 12% share
-Tech Honor Degree and 8% quota for Diploma Holders
Sub Englngers was reserved on 25.06.2012. °

I'nrrect. As per amendeq service rules of Irfigation Department dated 24.08.2021,
the B-Tech Degree Holder ang Diploma Holder SDOs are eligible to be posted against
BS-18 post.

‘ ]
8. Incorrect. Para-7 above Is relterated.
9. Incorrect. The Civil Servants are governed under Civil Servant Act, 1973 and not under

PEC Act, 1976,

10. Incorrect, Parg.9 above Is relteratad,

11.Incorrect. The Hon'ble Supreme Court of Pakistan In its decision in CP No. 78-K/2015

announced on 03.10.2018 has allowed 12% quota for B-Tech Degree Holder and 8%
for Diplojma Holder SDOs for prometion to the post of BS-18.
12.XIncorrect. Para-7 above Is relterated.

13.Incorrect. Para-9 above Is relterated.
14.Incorrect. Para-9 above Is relterated.
15.Incorrect. Para-9 above is relterated.
16.Incorrect. Para-9 above is reiterated.

17.No-commants—  fegfn o To v e of .
' 18.Incorrect. Para-9 above Is reiterated.
19.Incorrect. Hance, denled.

- 20.That any other grounds will be ralsed at the time of arguments with the prior permission
of this Hon'ble Service Tribunal.

1t is, therefore requested that the status quo may be lifted and service
appeal being devold of merits may be dismissed with cost, please.

bint 22 0 T
77]3 / 52
Secretary to Govt, of Khyber

Pakhtunkhwa, Establishment
Department Respondent No. 3

Secretary to Govt, of Khyber
Pakhtunkhwa, Irrigation Department
Respondent No. 2

,, Secretary to Govt. of Khyber

Pakhtunkhwa, Law, Parliamentary Pakhtunkhwa, Finance Department
Affalrs & Human Rights Department Respondent No. §

Respondent No. 4 Q/

Secretary to Govt. of Khyber

s@i‘
Chief Engineer (South) . F
Irrigation Department @ﬁ
Respondent No. 6
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E‘Q" ‘n'“a: Khanou_lINN“'HOnuu“"u.n..n.u.ouv--nnunuu-uuAppo“ﬂnt
versus
Chiol Sacretary, Rhyber Pakhtunkhwd and oLhers sessseeseess Rospondents
memmmm C}
RESPECTEUMY. SHEWETH:
Exeliminary ehjcctions:
1. ‘That the appellant has got no cause of actionfiocus standi.
to this court with clean hands.

9, That tha appellent bas not come
3. That the appellant has conced

led some material facts from this Hon'ble Court.

4. ‘That the appaliant 1s disentitied for the rellef daimed.
5. ‘That the appedl of the appeliant I badly time barred.

6. That the nppeal Is bad for misjoinder and no

njoinder of necessary parties.

ON FACTS

1. Pertains to record.
2. Cerrect to the extent that the appellantis a civil englneer

-
>

4.

5.

6.

nd not mechanlcal engineer.

It s further added that the service rules quoted in paragraph were applicable till
24.08.2021 and after word the lrrigation Department vide notification no. SOE/1rr/23-
§773/Vol-V1 dated 24.08.2021, In consultation with Establishment Department, Flnance
Department and Law Department, has allocated 12% quota for promotion of SDOs
having B-Tech Honor Degree Holder and 08% quota for promotion of Diploma Holder
SDOs through proper procedure of Standing Service Rules Committee (SSRC)
(Annex-II).

Incorrect, The Law Department is not a member of the standing service rules
committee as clarified by the Law Department (Annex-111), the B-Tech and Diploma
Holder SDO's were granted quota for promotion to BS-18 through proper SSRC In
consultation with Establishment, Finance Departments and properly vetted by Law
Department. It Is also clarified that the Civil Servants are governed under Civil Servant
Act, 1973 and not under PEC Act, 1976.

Incorrect, to the extent that B-Tech and Diploma Holder Sub Engineers of lrrigatior
Department were granted quota for promotion to BS-17 in 2011. 1t s also clarifled tha
tt;f; Civil Servants are governed under Civil Servant Act, 1973 and not under PEC Act
1976,

Incorrect. The appeal of the appelflant was properly examined and filed being devak
of merit.

No comments.

Grounds: -

L

~

Incorrect. The SSRC was convened in accordance with law.
incorrect. No violation of Constitution of Pakistan has been done.

. Incorrect. In light of the amendment In service dated 24.08.2021, the B-Tech an

Diploma Holder SOOs are also eligible for promotio
n to BS-18.
Incon*e;t. Para-03 of the facts is reiterated.
Correct o the extent that the committee was constituted, however, in consultation wit

g:b:su:nt;e;:r Department, Finance Department and Law Oepartment, has aflocate
o z;:rgnoncn of SDOs having B-Tech Honor Degree Holder and 083 quot
motion of Diploma Holder SDOs through proper procecdure of Standing Servig

Rules Committee (SSRC),

e ———— i~ ——
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viero amendst and | 4% vt

é. Correct The Servike Rules of trrigation Dapartment
wota far Dighena Hukitula

ety for Sub Engineers having 8-Tech Hanor Degree and B% at

Sub Engrreers wis reserved on 25.06.2012.

Incorrect. AS per amended service rules of lrrigation Dapatmunt dated 24 08 .02,

the B-Tach Degree Holder and Diploms Holder 5003 ang alijibia 10 tw prsteal syaina

BS-18 peut,

8. Incorrect. Para-7 sbove

3. Incoerect The Cvit Servants are g
PEC Act, 1976.

17, Incorrect. Para-9 above is retterated.

11.Incosrect. The Honble Supreme Court of Pakistan in its declgion i CP No. 78-K/201h
announced on 03.10.2018 has allowed 12% quota for B-Tech Dugries Hokiur s W
for Dipicma Holder SDOs for promotion ta the post of BS-18.

12. Incorrect. Para-7 above Is reitarated.

13.Incorrect. Para-9 above is relterated.

1. Incocrect. Para-9 above is reiterated,

15. Incoerect. Para-9 above is reiterated.

16. Incorrect. Para-9 above is reiterated.

17. Pertains to record.

18. Incorrect. Para-9 above is reiterated.

15. Incocrect. Hence, denied.

20.That any other grounds will be ralsed at the time of arguments with the prior permission
of Urs Hondle Service Tribunal,

It Is, therefore requested thet the status quo may be
appeai being devold of merits may be dismissed with cost, please,

~3

ts reterated.
overned under Civil Servait Act, 1073 and ool unde

ted angd setvike

Chief Secretary, Khyber Pakhtunkhwa
Respondent No. 01

yber Secretary to Gowt, of Khyber
pakhtun partment Pakhtunkhwa, Establishment
Department Respondent No. 3
NN
Secretary G& of Khyber Secretary to Govt, of Khyber
Pakhtunkhwa, Law, Parliamentary Pakhtunkhwa, Finance Departient '
Affairs & Human Rights Department Respondent No. 5 !
Respondent No. 4
\

Chief Engineer (South) ‘
Irrigation Department l
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- consideration piease:~

I Government .of  Pakistan, Ministry of : Educatton. Islamabad vide

- - .
-~ 0

e oz

"}50'.:5- LR S
L | S 882
" The Secretary to Govt: of Khyber Pakhtunkhwa, . - Date: —75 =D ~AUDy.
Irugauon Department, Peshawar. .
* Subject: - JDI‘IT APPLICATION FORRESERVATION OF PROMOTION QUOTAIN
’ © BS-18 AND _ABOVE FOR: B.TECH.@EONS) DEGREE HOLDER SL13
DIVISIONAL_OFFICER’S / ASSISTANT.. ENGINEERS: (BS-17)_ON THE
- ANALOGY _OF - BR.SC EN(“I’NBF‘RI’NG DEGRI‘.E HOLDERw. SUB
: - DIVISIONAL OTFICI"R’ .
Dear Siv .

We tln. following B.Tech (Hons) degree holder Sub Divisional Ofﬁccr's /Assistant
: Engmeels (BS 17) invite your kind attention to the step mothet ueatnent/mjusm.e, done with us in

thc lmganon Department by depriving the said Engineers from promotxon in BS-18 and onward

i and other benefits which are enjoying by the Sub Divisional Officer’s / Assistant Engineers, having

. B. bL Enﬂmeenng { B-E degree. This aititude of 1he Provmcxal Government i works Departmcnf
is not only in violation of amcle-zs of the Consmutxon ‘of Islamic Republic of Pakistan but also
fantamouat to contempt of the apex court's order passed in S\m Moto Review Petition No.52 of
1993 dated 25-06- 1993, whereby B.Tech (Hons) degree has held at par and compciablc. to that of

) 'B Sc Bngmeermg / B. E degree for the purpose of pay, grade promouon ‘and other b«.mim‘

’ (Anncx—I). Iu this’ contc;.t necessary steps taken by the .Federal Govermnent and Provincial

'Goycmmeﬁts as well m?e reproduced below for- pcrusal of your good-self and sympathetic

F" °
¢

s

i Tlm/")unt 1o the Supreme Court of Paki‘starx judgment dated 23-06-1993, he

.
Nfies

emorandum - No.F. 8—1/94-P01ytechmc _dated 17-04-1996 - dec!;m.d 1hat B.Tech

}~(Hons) degree shall be treated at per'1o-B: S Engineering . l TE degree (Annex-1.
-Moreover, the .Cabinet Secretanat Establishment Diws:on veppment of Pakistan
vide its letter dated 01-04-1996 has’ thhdmwn the’ coudxgj&_.n of registration with

in’ Govemment Deﬁaﬂments (Annex-[1D.
cshawﬁr High -Cour biqdh Tligh Court,

ribunal Ialan1gb..1d cte in their
“thie': : '(Hons) degree holder
omotlou ‘in B5-18 and. l‘t]'uu.

1th B Sc Enameurma Gogree

-; - Paldstan Engmcenng Coungil
. Furthcrmo;e, Lahore Higlh C'ou'

Aespective Judgments have. adm“
Engineers and . have allowed them or furt

alongwith ‘other benefits: on- the }
hoider Engineers (Annexures—l'v -VIT):

uxumg '

P\H
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cngmeers and-accrediting of cngmeenng

‘{r‘e"'rsities etc m1a'§mot as a repulator of
employment be that be of govemment semce or in the pnva ‘s*ser\rlcc The reasons

) for it could be found that all sort of engmeenng work coult ;-_n 't:":bc and may not be a
’ prof»ssnonal enainecring work for performance of which prbfcssmnal cngineers. arc

lequlred

T 5 “v.”  Thatin order to remove confusion :with regard to the not ‘oficaution, recorded by
’ . the apex, coun'., referred to above, the: :Advocate ‘General Sm&h

.:h his letter dated 18-

s,

6-2019° add:essed to Secretary 10 Govt. of Sifidh Law Dcpampem has categoricually
74 . o clarified that “there is,no embargo on the posting of B.Tech ('Htms) degree holder us

! . - . engmeers m Government Departnents, nor: sis there any em Sargo on their being
, promoted or thieir bemg assigned field posts prowded the nature of the work to he

- .. performed’; ‘by .them etc.,” (Annewrc-)C\’T) The Law Departmem Sindh has

. 'endorsed the Advocate Gencra.l‘s letter- to the ‘Secretaries of W&.S Local Govet.,

*School: :Education” & ‘Literacy, ,Agnculture, Industries ;A PHE and Trrigation

: o ' Departmenfs wnh the, further clarification-that’ advice of the Advocate General has
. L addressed mtmy ‘. poinitsi about admi mbxhty .of posting of’ Bchh (Hons) degre

{ T holders .as‘Engmecrs An -the ﬁe and .conmdcnng 1hem for their subsequent
Sl promouons (Annex-X_VIl') o

l . \ri;.. o

. ber Pakhtunkhvgjn'
L ‘promonon cnses ‘of. Engmee ’“grce are pending since
. - lomg relying upon nus-mterprqtatign fitable {Supre 4 Coust of Pakistun
' ’ )udgement dated 3-10-2018%in. CRN i ﬁ \,O'J Y Pak-nstnn Englnen.rlm,
. | . Council and its. “biased mmcl‘kage DG} g
.7 goingithe contents:OEthe’s!
. © . . debarring/refusal of" pendrn iHE Jp‘ Ir
' o " Engineers and has requested to dire i1
. RO ‘_consxderlﬁnal:ze promono. : s fall{heEngineers vm,gt ’I‘cch (Hons) degre
' (Annex-X'V]ll) e ‘

as pomtu:l out i

iat therc is notbmu
: ons’) degn.e holder

- Vil That m the W.P No. 2609 of 202 : ;{hui'shced) v/s Federation

e

’%{*respondents in their

_ comments has mentxoncdheco: ] an‘§;v]3 'B/B.Sc. Gngineexing
R _degrees prepares asplrants for ished: jobs o;mu focuses* on
T implementation while latter‘ e_.gxp:}“)“ ' ' rche
. engineers generally operate; ll'b-;f‘é{:';: ,;
4 o development while technologts;t ’gq'n'é
. L. testing, oonsu'ucnon, field worlG opel

Ki‘—'xl.':}'ﬁt‘"ﬂ
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benetits and nales //‘,
amended by 1he chitereut Departmem ial . Gc:vemmcnt oi
- & "Khyber Pakhmnkhwafas well, it is humbly pmyed that separate '70% quo or promoumﬁo the -

rmL of Executive Engmeer (BS-18). and onward may e prov1ded/rcserved for the depriv ed
categorv of B Tech (IIons) degree holdcr Su‘b DWstnal Ofﬁcers / A531stant E.nf;mcerq (BS-17) nl

Trrigation Departnient on the ana]ogy of Local Govemment Department Khyber P‘“ikhllmld“\rd at

the carliest please

‘3>j vl T -
_Bo\i,b«-—\ T

o

14




'\‘ribi:nal, ‘Karacm.. (the Tﬂbunal)

ton n;bp;al agales orde r'dated 2111 2014
passed bY "5ind ce’ Teibunsh, ..
Karachi, In Appea | No 195 of 2014) R L
Maula’ Bux Shalkh & athers o oL "Peiiﬁ;ﬁér(ﬁ}
. Chief- Minlster Sindh & othcrs e - - 'R‘espundlc_zrjt.l:(s.')'
For pe_mioner No.1 M Sahh-ud-DIn pnmed, ASC "
“For Peﬁilone( Nas.2-3 '_ .3 Mt Rasheed A “Rizv, ST- ASC.
"'For RésE{)ondent.Nos.x;l;. ;' : Mr Sabtaln Mehmood, Mstt'A G. sindh.
.7 For. Respondent No.5 C s Me Ghulam yaider. Shalkh, ASC.
- For Respondent Nos.6-7 & 9 Nemo '
B Forngspmdwt Nos.B & 12 Muharnmad Fnrough Nase‘eﬁ; ASC .

" For Repdnt Nos.tD-ﬂ,-u;n 2 e, M. AN Awan, ST ASC

_ pate of Hearing S “24.08. zma

b ; “'mfﬁ«“.:_ o

Maula B f;-.c:.hamn Petmoner' ‘No.1. (xhe.

Ffetl:tioner) had ﬂ%ed a’ Servlce Appeai before the Sindh Servife

""hauengxng Notiﬂcation |

 NO. SOI(W&S)EIIZ 1/2005 dated 19.03 2014 f.m be ultra vlres the

paKistan Engineering Councll Act; 1975 (PEC Act) “The clrcumsta'\cas

under which the 5°W‘C‘~‘- f\Dpca! was med by tne Petltloner are that he
' was emP‘OYed a8 S“b E“‘-’"mcr BS-n i the year, 1985 \n the Works

and Services” """“"‘“e“‘ Govemment of Slndh. Karacm. He a3 .

Jew———
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—A : i
; : 5L MMRT8X of 2015 d0c ’/‘,// - ‘iz . |
| promoted as J\sslstanl; Engineer BS- 17 in the yesr 1997 and since then. =

~hes been saWIng in such post In his sald department. The case of the

Petitioner Is that he Is a qualified cnglnecr holding degree of Bachelor .
; of Engtneerlng, He has unuemished service record and 1s eligibte for
.. promotidn to the past of Executive Engineer 8S-18 but on account of ¥

the notmcatmn, referred 0 above, his chance, for. promotion 35

'Exccutlve Eﬂg‘neer @s5-18 has been gravely dtmlnlshed for the reason

that satd t}pllﬁcaum:. has provlded 13% pmmouon_aquom to Olploma

holders-an;d 7% promotion quota te g:Tech (Bons) Degree "hoks"érs for

the POS*- Of Executive Engineet g5-18. The grievance of .the Petitioner

. Jie
i :_,:r;/fd MQ is that the post of Executive Engineer BS-18 being that of a purely
/ // pfofcsslonal cnglneeﬂng work could “only be performed by @
r/” , .
..,x/\ : -r/" profeslenal engineet holding accredited engineering - -qualification, as
«V . provided; In the PEC Act.
2. W;‘e ‘have heard learned KE‘»Cs for the part!es at. length and have
| gone through the rec ord of the case. The learmed ASCs far the parties
have atsa filed their written note of argumenm which too have been
perused by us.
3. The notification dated 15.03.2014 15 as follows?
No.SOI(WES)E. W/12-1/2005: 1n pursuance. of Sub-
aute (2) of Rule-3 of the ‘Sindh  Civll Gervants
. (Appo pointment, promotion and Transfer) Rutes 1974 and in
P consultation with the Services, General Mministration &
’ . N Coordination Department, Govermnment of gindh, and 0
¢ ' ' S partial modification of this Department’s’ Notification No.
: e i D (CEW)1-34/61-B4(86) dated 14. 01,1967, the method:
! ST qualification and other "conditions for- appointment n..
o i respect of the post. of - Executive €ngineer (8P5-18) |
_ (C!vaechamcaVE\ecmcan In- Works & ServiceS
Department, Government of Sindh mentioned n column” - g
2 of the table below:- . -

R S e e
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TABLE o

wi(hBS R . .
. 1 . ’ : - 2 : .. o o
Execullve 1} “Elghty - ‘perc Ty promotloo from|
o Engineer - 1. amongst the Assmanl Englneers 0.E. v}
R g (Ovit/Mechnnlca( N < Etectrlcat Mechanteat |
FUAE - | & Blectricaty (BPS- | Engineering ~ with - 8"“51 ‘e “yesrs| T

: 18} . gervice M BPS-17 0N | .santority-aim-.

: R fliness basis with’ lhelr respective’

N . technology-
il) Th-‘rtcen perteot by 1 'c'mon'- from
he Diploma holder Assistant

amongst t

Engineers having - Dlploma in Chi,
Elactsical - OF - Mechanicat ; “Engineering
 with stienst five years servlce 10 BPS-17
on genlority-cum basls with thelr
respective technology and:

My Seven percent by pmmouon from
amongst the Assistant. Englieers having
g.Tech {Hons) ‘degree ‘in. Cwil,- Etectrical

ar Med\anlcal Englneerlng with atleast
pps-17 on

service |
fitness basls with _thelr

fe

QAZI SHAHID PERVEZ

SECRETARY 10 GOVT. OF SIND“

regula’te me:englheeﬁng pfofe.sslon, the Paﬁiament'

Act on 10 01. 1976 Section 2(1) ©

' q. . ':In Ord-e:r to
of the PEC ACL

has passed PEC

ted. englneeﬂng quanﬂ which- ls as: follows

- gefines accred! cation,
_ . accredtted englnecrlng qualtﬁcatlon means any of
S : the -qualification | lnduded In the. Hrst Schedule or the

e .i Second Schedule _ _
nelther Dlploma nor- ~B.Tech (Hons)

5. It is cammon ground that
F the” reascn that

.’ " pegree are accredlted engineerlng quanﬂc'atlon‘ fo

-

) begree In the

3 and BTech (Hons

ded ln the ﬂrSt

rererence to the Diplom

theré is no
and second

cnglneerll‘lg qua!lﬂcatlon provl
e PEC Act Thus, accredlted engineering QUB

se who hold Bacheior Degree ln Englnee

l ’ ’ ': . ' . .

L ) accrédited
‘ scheduie of th {ification 1s
scrlbed to tho ring from.
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accredited - Englneering - Universities/InsUtutions™ In PaKista
.abroad. : - RN

follows: R

“professional cnglnccr" means a person who holds an -

et aceredited englneering qualification and after obtalning a

+ . . professional experience of five years, whether. working
P s ’ - privately or tn the employment of an’ engineering’ public. ™ .-
organization, has passed -the ‘preseribed-“engineering -

practice cxamination and is registered as such by the
Cpuncit, : . : '

7. 'Profe'sgf;lona; Englneering Work IS defined -In Sc'ctio'n_f 2(xxv) as -
follows: ’

“professional engineering work” means the giving of
professional . advice ~and - opinlons, the . making . of
measurements and -layouts, - the preparation’ of .reports,
‘computations, designs, drawings, plans and specifications
:and the construction, inspection and: supervision of
- ‘enginearing viorks, In respect of— ’

i(a) raliways, aerodromes, bridges, tunnels and metalled -
:roads; . : ,

{b) dams, canals, harbours, fight houses;
(cy works :of. ‘an  electrical, mechanicat, hydraulic,-.
communlication, .-aeronautical | . power “engineering,
. geotogical ar mining character; - . -

i (d) waterworks, _sewers, - fiitiation, purification * and -
* Incinerator works; T :

(e) residential and: non-residentlal _ bultdings, . Including
foundations framework and" -electrical —and mechanical
systems thereof; . :

. structures aécessofy w0 engineering _works and
Intended to house them;

_.(9) imparting or. PmeOtloﬂ:'ﬂof-‘.”.eng(neer

: ng. cducation, :
tralning  2nd -planning, "-designing,. .’ .development:

; _construction, comimisslonlng; operation, malntenance -and
P management.of engineering works in respedt.of camputer -
englneering, . - environmental. engineenng, chemical -
engineering, . structural .‘ei\g]nacdng; “industrial
engineering,. production ‘engiheering, marine  engineering:
and naval architecture, petroleum and gas .engineering,
i . metaliurgical engineering, .. agficuitural - engineering,
 telecommunication  engineering, avionics - and space -
. engincering, transportation englneeﬂng,.,_.-a;r-conditlonlnq.

_venthlation, cold- storage works, system _engineering, -
o etectronics,  radio ~ and  television ‘engineering, civil -

6. .Profes‘.fli;:maf Engineer 15 defined in Section’ Z(xx'lli):_ whlch is as

1
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S’C-l"i‘ﬂ.7ﬂ-f‘ of mu.do(

;. engineering, ... electricai. . . englngering;.
.. . i engineedng and blomédical2ngineering etc

< n

. (M) organizing, managlolé.;.anii';cénd‘ui:tllf,\_g';-'th
- and  tralning . In. .engineering - universitle
i, Institutlons, ~ Government ™ colleges” “of = e
‘Palytechnic institutions and technical training institutions;

.1~ (I} preparing standard bidding” or..contract dacuments, . °
2 .. ..} . construction  cost” .data, ~concliiatlon”” and - arbitration . .
Tit .7 % -procedures; guidelines for bld évaluation, prequalification:-

‘ " :. and prlce.adjustments'ror.-con’st'mctlon_.and cansyRancy

" - :contracts; and :

{§) any other wﬁ;::k wh!d"fme‘ébundl'_rp’ay',z_byz‘riot!ﬂcétlon
i~ In the officlal Gazette, declare to:be an‘englineering. work -
i for the purposes of this Act;”: =" - SN, )

8.  Reglistered Englnecr Is defined I Sectton 2(xxvii)'as follows: - - -.*
. “registercd engineer” meaps @ person who holds an ..~
. _accredited - engineering .rqualificatlon, . whether working -
i, privately or In the employment of-an englneering publlc- =
- erganization’ and Is".registered’ as”such by’ the “Coundls” "
| " Registered- -Englneer’” shall - :perform --ali "professional - -,

_i . -enginecring works except Independently’signing design. S

Lt L

9. Sectioh 10(1) of the PEC Act provides:’ L
. The engineering qualifications’ granted by -engineering . . .
i Institutions In Pakistan. which-are Included In the .Flirst e
" i. Schedule. shall be ", thel;" accredited ‘engineering -
© i -qualifications for the purpases of this Act.” " .-~

i0.” While section 31(1) provides:

. "The englnccrlngg-quaﬂ(ldtforis’ Qran‘te’&}.-6}:-}:§en§ineerlng' P
: _Institutions outside Pakistan:.which are:lncluded in the -
. .Second Schedule - shall be accredited -englneering -
. -qualllications for the purposes of this Act.” o
:S{;p“ilon. 27 of the PEC:Act pmvjdé's':for""p'enaltles':‘an'd:procedure, )

s‘follows:

~27. Penaitios:and procedure,—(1).ARer such date as
the Fedaral Government may, after consuttation with the .-
Councll, by notification: In“the offlclal Gazette, appolat In. - . .

. ° ¢ this behalf, whoever undertakes any -, professional " .
s oL engineering work shall, I his ‘name 1s-not -for the time - -
© : belng borne- on..the Register, . be..:punishable with-
i imprisonment--for“a term which: -may < extend -to -SiX - .
. months, or with fine ‘which-may extend to ten thousand. . :
J_rupees, or with;both,.and, In .the.case-of a continuing ... " . -
1 offence, with a-further fine {which. may extend .to two - T
" hundred rupees;forevery day after'the first during which
. .the offence’continies. - - i . WL

v
o
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grz ;Afte' the date’ appolnted as aforesald,” whoever

Plays—for -any- -professionst—enginesring—work—any--
gerson whose name Is not far the time being borne on the -
teg‘“er shail be. punishable, .on [irst ‘conviction, with-
fmprisonment for a term -which ™~ may  extend-to™six . -
-months, or with fine which may:extend to five thousand . ..
fupees, or with both, and on.a second or.subsequent. . .
convictlon, with. imprisonment™for 8" term - which may' .- .- =
extend to ene year, or with. fine‘which may extend to'ten’’
thousand rupees, or with both, - e

(3)  Whoever wilifully: procures or attempts to'procure

- himself or nself to be registered under this Act as a - -~
registered engineer, professional “engineer,’ consuiting . .
engineer, cinstructor or operator by making or producing "
or causing to be made or produced any false or fravdulent - -
representation or declaration, -elther orally or in writing, .-~
and any person who assists himv. therein. shall ' be: .  °

" punishable with Imprisonment for. @ term .which .may ..
extend to three months; or with flne which-may.extend to .. . °

. five hundred rupees, or with bath. = :

 {4) Whoever falsely pretends to be registered under this .- - .

- Act, or not belng registerad under this Act, uses with.his . -~

" .. name of title any words ar letters representing that he ls . .
so reglistered, -Irraspective . of: whether . any .person Is .
actually decelved by such pretence.or représentation or
not, shall be punishable with: imprisonment’ for a term ...
which may extend to three months, or with fine-which
may extend to five hundred rupees, or with both.

(5) No person undertaking any professional englneering: - ..
work shall, unless he Is.registered-under this. Act, be . -
entltled to recover before any.court or other authority any: -

sum of money for services rendered in such work.

" (5A) No person shall, unless registered as a’registered -
engineer ar professional engineer,- hold.. any:post .In-an.
_englineering organization  where - -he has -to - perform’
professional engineering work. - ‘ '

(6) No court shall take cognizance . of “any “offence
.. punishabie under this Act.save-on comptaint' made:by, or- ..
~ under the authority of, the Coundil. SR
(7) No.court inferior to that-of a Magistrate of the first
class shall try any offence punishable urider this Act.”
' 12.° The maln glst of the arguments of3thé"léar’héd"ASC’a'ppea,ﬁng:fOf

the petitioners is that the work of Execntl\}e'".':Englneer;:BS_-;B Is-strictly -

" that of » Professlonal Englneer and it can-only’ be ‘peiformed by a

v
W

Professional Englneer, who has engineering degree -rm,mjanAccredtted g

‘Fngineering ‘Institution of Pakbta”ff’r*fdb}'bad 25 Included:In i first

R

I

and second schedule of the PEC ﬁct';";.DIPldma i":;hb.I'd'éfs.arnc'i"iEii'l'éach‘'_'_':
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(Hons) Degree hoiders are not professional engineers:and canaot .
perform .work of a Professional . Englneer and-.that law SDGCmCB"V,i _
_provides penalties to. those who perform professional engineering work’

without possessing accredited engmecnng:qualmcatbn'dnd registered ... .

as Professional Engineer by the Pakistan Engineering ..Councit' ({h‘e
‘Counchl). a . -

13. On the other hand, learned ASC dppearing for the respondents -
have contended that this very Issue. has come up before ‘this Court
number of times and this Court .has dealt with it ime and agsin and
heid that in the matter of employment and promaton etc, the
Government Institutlons are legally“entitled to take decisions as a
matter of policy to §rant promotionto embtoyesm Engineering.Public
Owganization who are Olploma hollers..in-.engineering '.an.d 8.Tech '

(Hons) Degree holders.

14. - We have noted-thé'@ the--‘l‘ribunél"lﬁ’ tt{e.lmpogned';judéﬁ;éat.has
referred to number of judgments of thl{Court and thepolnt In Issue ln_'
those judgments substantially also ‘deals with ttge"biﬁéht cbntroversv‘
before us. Thus before dilating upon-the matter, it is eﬁsentlal that we
examine the judgments, wh_!ch"thls.Courtji'ras.f a.!ready deu‘\}er_ed‘.and
are also referred In the Impugned’ judgmgni;"_‘of 'the'.Tﬁbuna!:";rhe.ant
case in line is 2 ]udgment.offth:ee'.membe';"élbenchjof 'tluls’cdurfvin the
cases of PAKISTAN. Qﬁmmimmmm
IUROUC LLITS CHAIRMAN -V/s. EE_EBAIZQN_QE_BAKLSZAMIHBML‘!

——
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. dedsion was glven by two_HonDie Judges of Sindh High Court and

cer o205 f 2038906

ground that they Bre not registered as’ omtus\om\ et\q\net.rs em

. .consulIng_engineers® with Pakistan Eng\neenng_(‘.buncl\_e,ven-\!mugh

they were otherwise by reasons of their senfority etc eligible for
DfOfT'OUOﬂ to Grade-18. While re(errfng to the case of MUHAMMAD =~ - -
AZIM JAMALI AND 11 OTHERS V/S GOVERNMENT OF PAKISTAN, |

RIHERS (PU 1992 Karachl 1) = (1992 PLC(CS) 637), where split
.

ultimately It was referred to a Referee Judge for his opinion. This
Court in dealing with the case befare it refled upon. the -concluslon

reached by the Referee Judge and quoted: the same In-the judgment

as follows :

*16. The conclusion of the. leamed Chief Justice
was expressed as follows: '

“A careful reading of subsections (1) and (2)*
of sectlon 27 of the-Act will show that the -

penaitles. prescribed- in- the. section . are
attracted only:agalnst:those persons who are

not reglstered under-the Act but undertake.

any professional englneering work as defined
in the Ad. Similarly, . the person who

"employs a perspn’ wha “Is not registered
under the Act, on a’ professuonal engineering
work, Is equally liable.Tor punlshment under -
. the Act. The above. provisions are: wide
enough to Include the cases of those persons
- who may be employed In ‘any private or
Govemnmental. organization ‘and are called
spon to . undertake any professional
- engineering- work. The provisions of the Act,
_ regarding . ‘registration of professional
. engineer and;consulting engineer, therefore,
in my view, ‘would not be applicable to the
persons serving  as englneer with the
. Rallways, as in course, -of thelr such
. employment they neither.act as ‘professlonal .
engineer’ nor as :'consulting engineer’.
However, If such persons undertake.any
professional . engineering work as defined
~ under the Act, then the provisions regarding
registration urider the Act will be attracted
and they - could. also be punished In
.aceordance with the provision. of section 27

of the Act for violating -the provis!on of the
Act.”
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b B On thi ' :
* the bas ) . - - .
basis °_f such.conclusion of the: Referee Judge, this Court

Proceeded tq o : :
to make its own observation, which Is as follows:

17.  The above judgment of the. High Court was not . .
. thallenged: either by the quaiified engineers who hedd = .
degrees from. recognized Institutions of -Pakistan nor by
the diploma-holders but only by the .Pakistan Englineering
Council’ (which was one of the. respondents in the
~ Canstitution Petkion filed In the High Cowt). According to
the Pakistan Englneering Council, the -provisions of the
Pakistan Englaeering Counchl Act had not been comrectly
Interpreted because the judgment of the majority in the
High Court, It appeared to the Councli-had laid dawn that. .
“.the Act applied to .engineers engaged In professional
engineering warks in_the private sectof whereas the .
. application - of provisions of the Act according to - them,
could not be restricted only to the private practitioners
atone. - . .

"18. We on the other hand after ‘hearing Mr. Abld’
'Hassan Minto. leamed Advdtate for the sppefiant at
considerable -length conslder that this Is not a correct
intespretation of the judgment of the High Court. The
High .Court has clearly stated’ that the -provisions of the

Act were wide enough to include cases of those parsons
engaged In -professionsi engineering works whether
.employed In any-private or Governimental organization, if
they are called upon-to undertake any professional

" anglnecring work, as-defined under the Act.'Ia fact in the

_ connected. case C.A.No.31 ‘of 1992 'a Committee of
Secretaries  constRuted by the Punfab. Govemment .

- correctly summed up the true-position obtalning in the .
‘Act as follawsie- -
*The Committee was ‘of the view that the
Government “coukd appolnt ' a-  non-graduate
engineer to'a post In"any grade but If the post
A'""“:YG“;C?‘WWWE of professional engineering -
“wark . such appolntment ‘would

. 'presa'l‘tiedu'st?*niaq_- ent’ ‘would altract penaities

The Anding of the Refaree Judge In this case Is to
“the same effect and In ‘our opintan this finding is
" quite correct.” : o

- 46, -The next.case in line Is.a judgment of five member bench of this .

Court In the;gase of FIDA HUSSAIN v/S Ti ¥ I

(PLD 199515“9"8’,".3'0""“ 761). In this case facts were that petltionér -
was apb_fc»lﬂt‘?d _asj_(.)verse_er/ Sub‘Enginees_- ‘In northern area W

C—
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The ¢ :

holg ederal Government, In order to encourage the diploma
ers to )

. Mprove thelr academic qualification resotved to prescribe
urses na

Mely B.Tech (Pass) and B.Tech (Hons). The later was

treated
35 equivalent to B.5c. (Englneering): and Bachelor of

Englneering for tne purpose of promotion. Petitioner having passed
B.Tech (Pass) ang B Tech (Hons) was denled profnotion In BPS-17 for
the reasons that B.Tech (Hons) was not recognized by Pakistan
Engineering émmcll as equivatent to B.5c. (Engineering) Degree.

Petltioner filed Service Appeal, wﬁld\ was d!s;nlssed. The Appea! flied

by the petitioner before this Coust was alsg dismissed. The petitioner
then applled for review, which was ailowed and the judgment
dismissing the Civll Appeal was recalled and his appeal was allowed
with directions to consider the petitioner’s case of promotion to BS:17.

The Court while allowtng rellef to the petitioner abserved as follows:

-9, 1n this regard, we'm.sy point out that It is the
domalin of the Government concemned to declde whether a
particutar academic qualification of 3 cvli servant/
employee 1s sufficlent for promeotion from one.Grade to
another higher Grade and whereas it Is in the domain of
the Pakistan Engineering Coundl to declde, as to whether
a partioutar acadernlc qualificatlon can be equated with
another academic qualification, but it has no pawer to say
that the civil servants/employees  holding particutar
academic quallfication cannot be promoted [rom 2
perdcular Grade 1o a higher Grade. The main object of
the Act as painted out by one of us (Ajmal Mian, 1.) and
Salduzzaman Skdiqui, C.J. (as he then was) in the above
High Court Judgment Is to regulate the working of
_professionst engineers and consulling engineers and not
to regulate the quaiification or thé working of the
englneers In the Government -or semi-Government
departments. The definitions of the terms ~professional
tneer” snd “prafessional engineering work” given n
dauses (J) and (k) of section 2 o the Act are to be read
together and, therefore, .as a corollory to the same, it
must follow that the term “profassional engineesing work*
8s de_ﬂned In clause (k) of section 2 of the Act |5 to be
- performed by b professional engineer as defined In clause
i () thereof, which.Is evident from section 8 of the Act,
which defines the functions of the Pakistan Engineering
Counchl as under:-

' 8. Fungtlons of 4
: he _Council,--- The following
 shall be the functions of the Council, namely:*

I

LY

f




{ay .
N to
-consultl

C by

Maintenance of & Register of person qualified

Practice .as professional - engineers and
ng engineers; :

::Clignttlon‘ of ‘erigineering: qualifications -for
.. '8 purpose -of registration of professianal
_ etngineery and consulting engineers; -

(c) femoval of names -from the Reglster  and
_ festoration: (o the-Register -of .names which

** have been rémoved; :

“(d)  laylng down of standards.of conduct:for the
members; B

" {e) .. safeguarding the Interest of the mermbers;

.“) - promotion” of reforms -In_-the englneering
.profession; - :
{9) -management of the.funds and properties of
* the Councll; -

(P} Promotion of engineering - education” and .

review of courses of .studles In consultation
with the Universitibs; .

“(y) - levy and collection of fees from appiicants for
" registration ™ or’ tamporary - licences -and
members; " . .

"(J) 7 exercise of such-disciplinary powers over tha

. members and servants of the Coundll 85 may

'be prescribed; ‘ .

{k)} formadon of such committees s may be
prescrived; and '

' (1) . performance of all other fu;'ucllo'ns connected
with, or andilary or -incidental to, the
.. aforesald functlons.” '

A peNSN:,O‘ the above quoted .'.sectlon.showsfthat ‘the
pakistan'Engineering Cound! Is vested with the’functions
to regulate the persons .qualifiled..to practke 3as

professional engineers and; consuiting .engineers and not

persons who ere employed In the :Govermnment or semi-
Government organisations.: "1f the Government employs a
professional .engineer.as-defined inthe" Act: for. performing
professional engineering work .as envisaged by the Act In
sbove clause (k) of section 2, the provisions of the Act
would be attracted and not otherwise.

10. - Reverting to the merits of the. present case, as
pointed out hereinabove, that the petitioner pursuant to

" .the above declslon of the Government of Pakistan dated

26.10.1973 possed his B.Tech (Pass) in 1977 and B.Tech

- (Honowrs) -in -March, 1981, " from -the ‘NED ‘University
- Karachl, --and, -therefore, .acted . upon . the :above,

representation of the Goverament...-In.this view .of the
matter, I Is-not Just and fair not to.consider the petitioner

f
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{:“ that 5 nu:::..m.’s‘ﬁ keeping . in-view the admitted :
® Samg ¢ of ‘other’ civid servants/ampioyees In . :
Promoteq By the o 0 thé:same: posilon have bezn
10 this e ke departments/organisations’ concamned.
Mukhtp, Ahmag T3y be pertinent 1o refer to'the case of
. Pakistaq gy 30 and*37 others 'v. Government-of West
Civii swm:"g?‘ the “Secretary, Food and Agriculture,
The fat of at, Lahore'and another (PLD 1971 SC 846). .
Possesy °h the above case were-that the persons .- ® |
West Pa:lg the qualifications mentioned in'Rule 7 of the -
ules, 95“" Agricultural Engincering Service (Class 1)
launeheq 6] were not available. = The Government
. . Engine 3 scheme for training of - Assistant Agricultural
- =ngineers, whereunder 46 Graduates in 8.Sc. Agriculture
_ Were 19 pe selected - for appointment” as ‘Assistant . .. . -
~. Agrlcultura) Engincers after thelr successfut completion of . . - C o
two years' diploma course at-an Agricuftural University. - T
The above scheme was discussed by the government with
the Public Service Commission. The. candidotes selected
by the Public Service Commissian, who were aboul to -
complete thelr training of two years, were informed by
the government that they would have tc appear again
. before the Public Service Commission‘to be. selected for  ~ - .. :
.. 3ppointment to . the .'posts™'of. . Assistant - Agricultural Lo
-Engineers (Class-il). The candidates asserfed.that-after - =~ . -
the completion of their tralning they were-entitled.to be . - - .
- appointed as Assisrant ‘Agricultural Englneers (Class-11) in- . - -
" terms of the offer.made to them and they could not be '
- required to appear again- before the Public Service -
- Commisslon for such appalntment. On the other -hand, -
the Government ‘contended that the candidates did not
- possess the qualification prescribed by.Rule 7 of the West
* . pakistan Agricultural Engineering Service (Class 11) Rules,
1961, for appointment to such posts. The mmtter come -~ - -
up for hearing befare this Court Inthe form of an appes! -
" with the leave of this Court filed by the candidates agalnst
, the judgment of a Division Bench of the erstwhlle ‘High *
' -Court of West Pskistan. The same ‘was allowediend inter
alla the following was concluded:--

RIS

" “The offer of the Govemment and Its
- acceptance” by the -appellants constituted a -
", valid agreement’-and- they -Govemor's order .

"~ dated the .19 July,. 1965 provided the

. _ authority for such "an agreement. © This
~. Bgreement Is capatle. of being enforced in
‘law. The Government was both competent” -. = ¢ .

- and obliged to Implement that’ agreement, .-. = -
When the Governor's .order; -dated the .i%. -
July,.. 1965, provided: a: special- authority for . .
recrultment: to the 46. posts of . Agsistant -.
-Agricuttural.. Engineers,. ~rute - 7" "of -the - '’
Recrultment:Rules was' not applicable In‘this ~ -~

case.”

L. The above case supports the petitioner’s.stand. .
+-. Another-3spect which escaped- notice of this Court'in the
that some of the other civil |
In-the sameposition as the:’
8en considered for promotion to BPS-
Promated, whereas the petitiofer was

.judgment under review 15

- .. .servants/cmployeés placeg
" petitloner was had-b
"17 and In fact were

[,

A,
(Rl
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ﬂl‘:n::d“l:e above benefk which smounted to viclatlon of - - B
| Artcle..25;;of the Constution-of therslamic ;- '
. wbe i . n, 1973. In .thts,regard. reference may .
made -to the case of ‘J.AI-Sherwen!-and others v.”..- .
_ Government ‘of Pakistan through:'Secretary, Finance.
Division, Istamabad and others {1991 SCMR 1041). o

12. The judgment. of this Court in the case of
Muhammad Siddique . Nasim (supra), relied upon by the :
Trbunal Is distinguishable for. more han 6 one’(eason, | . .
firstly, in the above case the notification "of the S .
- Gavernment of Punjab dated 8.2.1961 aquialising B.Tech ’ ) ’
(Honours) with B.Sc Engineering degree was withdrawn . .~ ~
an 15.0J.1985, whereas the petitioner received degree of
8.Tech {Honours) in June, 1985, lLe. after the withdrawn =~ * '
of the notification whereas In the present case, ‘samittedly -
the petiicner passed his 8.Tech (Honours). In March,
1981, before the Pakistan Engineering: Council through s S
Regisirar's above tetter dated: 24.4.1984 stated thot there -~ . .~ .
" was typographical ervor In the abave-quoted portion of its -~
Registrar's letter dated 30.04.19681.. Secondly, In the .-
judgment In the 'case of Pakls(anf{mploma'&vgm' B
Federation (Registered) through its - Chalrman (supra). .
this Court affirmed the majority view -of the High Court af -
Sindh in the case of Muhammad Azim:Jamahl {supra}, In .- .
which it has been held that the provisions of. the Act are .
. appficable only o professional-engineers. and consufting. o :
englneers who are in -practice’ and not to the persons - - . - ] .l
working li the Gavernment departments.. autonombous
bodies, tacal authorittas and private firms of companics.

J) 13.  We may again observe that It is .exclustvely” within
<. . X the domain of. the..Govemment o decide whether a -
',} - Va . particauiar qualification will be’ considered sufgcient for . .
&° 4 ; ‘promotion from 3 particular Grade te a°higher Grade-and .~ -’
—)’ it is also within’ the domaln of the.Gavernment to change "’
7] ’ AV" the above policy from time to time_as ‘nobody can‘datm .
',.1' any vested rightin the policy.” - ‘However, W cannot

- o . abdicate. its power to declde the above question in.favour -
M . of a corporate body which Is aot in iits -contral nar it can
Lo a2t n a manner which may be viotative of -Article 25 of .
» the Constitutlon ‘on_account of being discriminatory. it'is
<tiil open to the Government for future to provide that
academic quallfication of A.Tech -(Honours) wlll not be

.considered sufficient for promation from B8PS-16 to BPS-
17 If the same does not violate-the above principte.”

17. Next caseis @ Judgment:.of two- members .bench of this Cour'i i'n'i_
the case of MUHAMMAD YOUNUS AARAIN V/S ggp_\auﬁf.ﬂf—ﬂﬂm :
THROUGH  CHIEE SECRETARY. SINDH, KARACH! & 20 OTHERS (2007
SCMR 134). The case before the Court was of promotion to 85-20 by
a Diploma holder employee. The Court .dealt with the. sut;ject and

observed as follows:

s
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) 7. The basic g - '
as| i
Under the | wclgualmcaum for ' professional engineer

B.Sc. d ) .
rec egree-ln engineerng from a . .
cngmf;:g ':’;Sﬂtuﬂon In  Pauistan and dt:;quomn n
professional o Nt 8 recognized qualification . for 8 - -
service ny ngineer in terms of PEC Act, 1976. The
{SCuc €5 governing the service of the petitdoner
the Govse'en“cc Rules, 1982) and the promation policy of
provisio ‘ment. of Sindh, would neither averride the
ba 035 of the above Act nor relax.the requirement of
SIc  qualification of professionat englneer for a
. Promation to BPS-20 in - the - engineering - branch of

Government of Sindh. The relevant provision of SCUG ) Fe

Servics Rules, 1982, Is reproduced hereunder:-- (‘ P 4 'L '
“V-Engineering Branch. . e /g b
1, Grade 20 By selectlon on merit from - ’
. - among ‘the members of the . ~J°

service In “Grade-19 ‘of the

_ Englneering Branch with-at least
17 years experience as such in
Grade-17 and above.”

a. The above rule envisages clearly that @ person can - -
be conslderad for promotion to BPS-20 in-the Engineering - - -
Branch of Government of Sindh, subject to fuifiiment of
the condition of basic qualification of a professional
engineer prescribed under’ Pakistan. Englneering Counclt
Act, 1976 and a diploma holder betng not » professional-
engineer In terms of PEC Act, 1976 cannot hold 3 post -
carrying responsibiiities of @ qualified professional ~
engineer, The efiglbility of a person for promotion from - L
BPS-19 to BPS-20 in the Englneering Department of - ] -~
Gavernment of Sindh Is subject to the fulfliment of the T
requirement "~ of basic qualification withe requisite
experience as provided In SCUG -Service Rules, 1982 In
the relevant fleld therefare, nelther any concesslon coutd
be given to the petitioner in the matter of his eligiblity to -
hold the past In BPS-20 nor the requirement of basic -
qualification could be relaxed by the Courst or by Selectlon
Board. The careful examination of rules on the basis of .
+ which petitioncr asserted the claim of promotion to 8PS

20 agalnst the post carrying responsibilities of a
professional engineer, would show that .his claim was

‘ ) ) without any substance and that a diploma holder on the

. L basls of his experience alone, would stand at par to a

person registered as professional englineer with Pakistan
Engineering Coundil.” t .

f+.

: 18, The other case is a Judgment of three ~membef;.;"-:bench of this *
Court In the case of NAZIR-UL-HASAN & 2 OTHERS V/S SYED ANWAR
- [QBAL & OTHERS (2014 SCMR 1827). In this case, respondent No.1

was working 3s 2n Assistant Director BS-17, The petitioners were

senlor to him and were pramoted to BS-1B despite the fact that

. petitioners were holding qualification of Diploma whereas respdndent S




.No.x ‘was Bachelor ‘of ‘Engineerinig (Electrical)';.'fhe-’.r&pdﬁ&é&'ﬁ .No..l
chalienged the promations of petitioners In the. High Co.urt.."Tf\e High
.- Court set aslde all promotions of pettioners on the ground-that they
. did. not hold valld engineering degree. This Court In’“tﬁ; - reported

- judgment has dealt with the matter and observed as foltows: -

6. Admittedly the pettloners were Assistant Directors

in the respondent Autharity with at least 5 years service

in the relevank fNeld and hence In our “apinton they tulltl
the requirement. It would be ‘seen that when the

" petitioners were considered for promotion in 2012 the -

.rules In force were the Pokistan Stangards Institution’
Recrultment Rules foc class one posts wherein per rule 5
the post of deputy Directors to be filed ln by promotion
could be done from amangst Assistant Directors category
one with at least 5 years service in the Instiution:
Nowhere In the sald rules was it provided that they would
be professional englneers or for that matter even-diploma
hotders. If fact such condition is prescribed In rule 6 which
provides foc direct appolnfments whereby .per the

. schedule to the same an Assistant Director must hold 3
Master’s .Degree In Scdence of Bachelors - Degree In
‘Enginecring in the specified field from>ia recognized

unfversity with at least 3 years experience in that fleld T

etc. Admittedly, the petitloners were appointed by

- promotion and hence n our opinlon no such condition can
be placed upon them as in the case of 3 direct

- appolntaes. Insofar as the .case of ‘Muhamread Younus -
Aacain (supra) Is cancemed, the same is distinguishabie

- an facts as therein it was found that under Sladh Councif... -
Unlified Grades Services Rules the basic qualification for

. . promotion to BS-20 was that the candldates should have -
B.5c. Degree in Engineering. As observed above this is
not the case In the present matter. It would further be
seen that now per section 26 of the Pakistan Standards
and. Quality  Contro! Authority Act, 1996 rules have been .

. frumed which have been notified in the officlal gazette on -
15* May, 2013. Under-Rule 5 promotion to the post In

-. BS-1-ta 19 shail be made on the basls af senlority-cum-

fitness etc. and he or she should also fulil the conditions -

_ contained In schedule to the rules accarding: to which for
] to the post of Deputy Director Technical the
elgible person would be an Assistant Difector Technical
.. -and he should have 5 years experience In B5-17 In .
- pechnical matters. Nawhere has it been prescribed that he
_ - or she should be a.qualified engineer.

7. in the-dfcumstances,‘wennﬁ that the impugned
order has unnetessarity been Influenced by the comments
of the Pakistan Engineering Colincil that nor post carmying’
* .any Engineering. responsibllity could be entrusted to non-
engineering graduates. In .our opinion, 1t is for the
. - rdepartment/institution itself ta determine .as to whether

“the, persons In Its service are At to hold a particular

h g
-

- pasilon. ..In the present case It has been done by the T .




! ; e mm R Y I
e N

~5-GPNOIB ko201 dog

-36-

-autho ‘ - .
have mzeea:d !;\lles have bee“ framed thereunder which
Consequently the Impugned order & set sdce and thé
er is
promation of the pemloners is “phel 4 Se’: aside and the .
- 19 - On
: examsnauon of above case law, we note that nowhere in the
Judgmen
ts, the government power to prescribe (or qualification and -

_oth
er conditlons of service for pmmotion to a post has been assailed

M

nor the judgments have put any sort of embargo on the govemment In

prescribing the qualiﬂcatlon and other conditions of service for @ post

for the purpose of promotion.. Having said this, the judgments 3as.

discussed above, have rather focused on the govemment power in this

t that it Is not In derogatlon of any

. regard to be unfettered to the exten

law or provisions of the Constitution.

20. Further, the main prirrcipie that is deductlble from the above

judgments of this Court is that it is the domaln of the Govemment to

declde whether a partlcuiar academic quaimcatlon of a civll servantl

employee IS sufﬂc!ent for- promonon from one grade td another higher

grade and whereas it Is In the ‘domaln_of the Pakistan . Englneertng

Council to decide whether 2 palﬂcular academic quaiiﬂcatlon can be N

equated with another academic quallﬂcatlon but ft has no power to say

ho.. the dv!l servants[employees hotding partlcular ‘academic

tion cannot be promoted from a particular grade to a higher -

grade. Thus on the -basis of above pronouncements of this Court, It Is
ficatian dated 19.03.2014 cannot be validly or

clear that
justifiebly challenged on.me.-grgund that it Implng
B '_ ?6 and thus would be ultravires.

es or Infringes upon

“:77"No such finding can }iis:‘ftﬁ.?ﬂif)é recorded In that as it has peen faid |

T down qulte empathetically ‘that the government exercis& fts own

"'{',.:power-under the_ domaln-f" «.:“'

g P Y
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servants/emplo seg o - RPR .
Y under Sindh_CIvil..Servants-Act—1973-anc SN o
made m under w Act' and-an‘-jles—... e e
ere hile P’EC Act does not-overreach or put an emb -
argo

upon the govemmen n he matter o nd o
tint r of prescribing of quallfication a L
other cond C el o
itions of. service of civil servants/employees for thelr.

promotion to
higher grade. Yet agaln, we note that although-the vires . -..

of :
notification dated 19.03.2014 has been challenged but we gbserve

that this very notification has been issued under sub-rule (2) of Rule 3 Lo

of Sindh Civil Servants (Appolntrnent Promotlon & Transfer) Rules,

1974, which rules have been made under sectlon 26 of Sindh Civll

Servants Act, 1973, Neither rule 3(2) of said rules nor section 26 of

the Act, 1973 have been challenged nar their vires catled in question

s from this also it Is quite apparent that the peutloner'

r for prescrlmng qualificaton

before us. Thu

_does not chalienge the government powe

ce of civii servants/ernployees for their

and conditions of servi
promotion to higher grade. 1n 2ny case, we note that the provisions of

PEC Act nor the rules and'reguiattons made under it will operate as bar

on government 10 prescribe for qualification and other conditions of
gher grade.

service of civil servants/employees for promotion to hi

|

21, The PEC Act as its preamble itself shows SO also reading of the -

-whale Act shows that,"' ;- egsentlally deals with regulations of -

englneeﬂw%{esslon gt 'iﬁter alla, it prescribes for qua
" malntenance of register of professional

** professional ;'-englneers,.
notasa

lification of

neers and accrediting: of-engineering unlversities €tc and

ment be that be of govemment S
nd that all sort of

. engl
ervice or 1n the

requiator of - employ
The reasons for it could be fou

) private service.
t be 3 professlonal

g work could not be.and may 0O
fesslonal engine

foreman,

" engineerin
erS are

E englneeﬂng .work for performance of whlch pro

~t roguired. FOF‘ example, techniclan, mechanic, draﬂ'.smaﬂ.
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Wperwso,- . :
a
nd °“e"5eer etc at best coutd be a skilled workman ‘who

™3y work |
Miependently or under the supervision of professional
enginee
. F and tor Such technician, mechanic, draftsman, foreman,
SupeMSOr and ove ‘E

( the employer may .not require holding of
fess

le Ineering degree. However, if the person is required to

. perform any of professional englneering work as defined upder the PEC

Act, the Provistons of this Act will come Into operation for ensuring 8s -
‘the work of Professional engineer can and only be performed by
prafessionatl engineer as recognized by PEC Act. The professional
eéngineering work has been clearly defined under sect\on.ll(x."") of the
PEC Act which has atready been reproduced above and"'.lavs down in
sufficient detalls the works which are, noted to be as professional
englneering works and such works as mandatorily required by the PEC

Act to be performed by a professional englneer possessing accredited

engineering qualification from accredited engineering Insttutions In
Pakistan and abroad with experience and passing of test of the Coundcil

and no other person .Is allowed to perfbrm professtonal engineering

works be that be a diploma holder or B.Tech. degree hoider. This

*.. aspect of the matter has been substantially addressed by ihe PEC Act

tself when making provision of section 27(S5A) ‘that "no person shall

unless registered as 3 reglistered :englneer or .professlonal’ en glneér
{

it
" possess accredited eﬂg“’“ﬁemg quallf‘cation as prescribed by the PEC
“Act from accmdited englneering 1ﬂStltutlon

BalS
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IN THE PESHAWAR HIGH COURT PESHAWAR |
. S

/2021

. Aman Ullah §/0 Ham'eshf S"u'b'Divisional Officer

Niaz Badshah, Sub D1v1310na1 Ofﬁcer Imgatlon sub dmsmn
Charsadda _ _

. Saif Ullah, Deputy Director at Jabba Dame

. Javed Ahmad, Sub D1v1s1onal Ofﬁcer ]mgatxon sub division

. Swab1

. Muhammad Shoib, Sub Dmsxonal Officer Imgatlon sub division
‘ Harlpur : -

S e
W

. Khurshid Ahmad Asmstant D;rector Small Dam Abbottabad

. Jahan zeb, Assxstant Director PHLC Swabi

S ~ (Petitioners)
VERSUS : |

. Govemment of Khyber Pakhtunkhwa thmugh Chief Secretary

Khyber Pakhtunkhwa Civil secretariat Peshawar

. Addmonal Chief Secretary P & D, Khyber Pakhtunkhwa Civil .
» Secretartat Peshawar

. Government of Khyber Pakhtunkhwa through Secretary Irrigation

Civil Secretariat: Peshawar

Govemment of Khyber Pakhtunkhwa through Secretary-

Establishment Civil Secretanat Peshawar

Government of Khyber Pakhtunkhwa thxough Secretary Finance
Civil Secretamat Peshawar : . .

Government of Khyber Pakhtunkhwa through Secretary Law
Department Civil Secretanat Peshawar -

(Respondents)
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WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF THE ISLAMIC REPUBLIC
OF PAKISTAN, 1973.

Prayer in Writ Petition:

- On acceptance of this Writ Petition an'éppropriate ‘
‘writ may please be lssued declaring the acts and
omission of the res;)ondents by bulldozmg the due -
prqcess of amendments in reservation of Promotnon
quota for B.Tech Degree holders and DAE Diploma
Holders, carried o'u't in accordance with law and
laydown procedure by placing the same to the
committee which already ﬁnhlized/noﬁﬁed by the
competent authorlty is . illegal, unléqul without
‘lawful authority and violative upon the rights of the

~ petitioners, the honorable court may also declare
the due process of amendment is done in
accordance with law by fulfilling -all the legal and
codal formalities, : furthermore respondents may
also be direct to do the needful for publication of the
notification in tlie'ofﬁciavl‘gazette if so required -
- under the law. Or any»remedy deem just-énd» prope‘r
under the circumstances may. also be allowed in

. favour of the Petitioners and against the

respondents.

f.

Respectfully Submitted:

1. That petitioners are the law abiding citizen of Pakistan and

having every rights guaranteed by the constitution of Islamic
Republic of Paklstan 1973. ' ‘

2. That the pentloners are performing their. duties as Assistant
Engineer BPS-17 in the respondent department and performing
their duties with great zeal and devotion to the entire
satisfaction of their superiors without any complaint
whatsoever regarding their performance.
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3. That there was no- pfomotion quota for tﬁe B.Tech degree
holders and (DAE) diploma holders in the department who_
were pelformmg their duties in a capacity of Asmstant"
Engineers BPS-17 to Executive Engmeers BPS-18 as they have
no future prospects of promotlon from BPS-17 to BPS-18. -

4. That the Assxstant.Engmeers £Ps—17 submitted representanon
/application for . reservatioh 6f promotion quota for B.Tech
‘Degree holders and (DAE) Diploma Holders in the light of
judgment dated 03.10.2018 of the Honourable Supreme Court
of Pakistan in case titled Maula Bux vs Govt of Sindh and also
on the analogy of dlfferent department of Sindh and Punjab

Government.(Copy of the represen_tatzon and judgment dated
3.10.2018 are attached as anriexure A & B).

5. That the application/appeal céf the petitioners was processed
‘and a note was placed before the worthy Chief Secretary
Khyber Pakhtunkhwa re"gardfhg the réservation of promotion
‘quota from BPS-17 to BPS-"IS for B.Tech Degree and Diploma
“Holders, 'upon which the chief secretary form a committee i.e.
‘Standing Service Rules Committeé, the establishment
department upon the note jof the worthy chief secretary
recommended its. placement before the ‘S't_anding Service Rules
Committee (SSRC),  vide dated 29.04.2021 the
committee/forum, afler detailed discussion ﬁom various
dimensions of career progression as well as 'abiding by the
principle of equality and recommended for promotion to the
next higher grade/post. -~ -

6. That Standing Service Rules Committee recommended the
promotxon to the higher grade by awarding 20% quota for
promotion from BPS-17 to BPs—IS by giving future prospects
“of Promotion as  12% wgre reserved for B.Tech Degree
holders and 8% reserved for Diploma Holders.

7. That before issuing minutesbf the meeting of the SSRC, the
BSc Engineers submitted the formal representation and
: protested against the decision of the committee, the Secretary
Irrigation moved a note to the: worthy chief secretary regardmg

fv
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the reservation of quota under the TOR to review the decision
of SSRC meeting, the proposed. recommendatlon for the
reserving quota of the deprived cadre of B.Tech and DAE
working in various works department of the provmce and
request for. approval by constituting a commr_ttee under the
chairmanship of -Secretary _Establishment;(Copy -of the note
dated 17.06.2021 and minutes of the meeting of SSRC are
attached as annexuré cC&D)

. ‘That upon the note of Secretary Irrigation to the Worthy Chief

Secretary the Establishment Department examine and further
submit a note to the worthy chief Seeretary".regarding, the
reservation of quota for B.Tech Degree. holders and DAE
Diploma Holders, the administrative department proposed not
to finalize the recommendatxon of the SSRC Committee and to
constitute another commlttee to adjust the i issue, whereas under
Rule 3 (2) of the Khyber Pakhtunkhwa APT Rules 1989
stipulates the method. of appointment qualification and other
eligibility criteria for the post shall be such as laydown by the
department concerned in consultation with the services and
general administration depari:ﬁlent and the finance department
and decline/did not support the proposal of the administrative
department for the constitution of the new committee.(Copy of
the note dated 16. 07— 2021 is attached as annexure E).

. That the respondent department through Secretary Irrigation

further move the note to the. secretary Establishment for

amendment in the existence service rules of irrigation

~ department for approval of amendments -in the light of the

recommendation. of SSRC duly vetted by the law department

. the Establishmerit department in the hght of instructions for

amendment in the service rules of irrigation 'department duly
recommended by the SSRC and vetted by Law Department
apploved the same under the standing procedure.(Copy of the
letter dated 11.08. 2021 and 17.08.2021 are attached as

annexure F & G).

Lo
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10;That in the light of the above recdﬁimendation and approval of
the. competent authonty in accordance with law, rules and
procedure ' the amendment was made and notified by the
secretary irrigation in consultation with the establishment and
finance department vide notification dated 2_4f0.8.2021 (Copy of
-the notification dated 24.08.2021 is attached as annexure H).

11. That the Secretary C & W. who is BSc Engineer by
qualification malafidely being biased on the subject matter as

the issue relates to the BSc Engineers and B.Tech and Diploma
Holders and their reservation of quota for promotion moved a

biased note to the worthy Chief Secretary.to revisit his earlier
decision and to constitute another committee by challenging the
competency of 'tlie approved recommendation of the competent

/forum/authontles in all aspects and ‘also not to finalize or to
notified the same in the officnal gazette. (Coptes of notification

dated 07.09.2021 and note dated 31.08.2021 are attached as
annexure I & J)

12.That the Petxttoners “have not been dealt in -accordance with
law and malafidely with b1ased intention depriving the’

" petltlonels from their due:right of promotlon in accordance

- with-law and having no other adequate and alternate remedy

available in Iaw is constramed to mvoke the constitutional
Jurlsdlctlon of “this Honourable Court mter~aha on - the

. following ground.

.GROUN]SS' OF WRIT PETITION:

A. That the Petmoners have not been treated in accordance with:
law and their rights secured and guaranteed under- the law
have been badly. v_:olated '

'B. That the amendment in s;ervice rules has made by the
' competent ‘authority i.e. on the recommendatxon of SSRC
which is duly approvecl by the competent authonty ‘while
taking into consideration all the legal -and reqmred aspects for
such reservation of Promotxon quota, and the amendment was

made after foilowmg all the legal and codal formahtles

TS =S
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-~ C. That there was no future prospects of the Assxstant Engineer
BPS-17 of B.Tech Degree holders. and DAE Diploma Holders
to -the next higher post of BPS-18 and they served the
respondent department with all their - capabilities since

“decades, which compel the respondents on amendments but
now . taking back the decision is against the law, violative_

W

~upon the nghts of the petitioners. I . -

- D. That the Secretary C & W who is BSc Engmeer by
qualification malafidely being biased on the subject matter as.
the issue relates to the BSc. Engineers ‘and B.Tech and

' Diploma Holders and their reservation of quota for promotion
moved a biased note to the worthy Chief Secretary to revisit
his earlier decision and to constitute another committee by
challenging the cempetency of the approved'reeommendation
of the competent forum/authorities in all-aspects and also not
to finalize or to notified the same in the official gazette, whlch
is illegal unlawful and against the law and violative upon the
rights of the petitioners |

E. That the amendment so made in accordance With Rule 3(2) of

the Khyber Pakhtunkhwa Civil Servant APT’ Rules 1989.
. Which stipulates that the method of appemtment/quahﬁcatlon ,

and other condition applicable to a'post shall be such as laid

down by the department concerned in consultation with the

services - and general admlmstratlon department and the
' ﬁnance department

F. That the amendment SO made in the promotion quota from the
post of Assistant Engmeer BPS-17 ‘to' Executive Engmeers
BPS-18 was duly amended with the consultation of -the
Establishment: Department and Finance department vetted by
the law "department as we]l as recommended. by the forum -

' competent for such. matter ie. SSRC duly attend the finality as
‘approved by the competent authonty and havmg its legal
bmdmg force. : |
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G. That the words used in the notification left no doubt that it
~ was issued under Rule. 3 (2) of APT Rules 1989, it is.rather
unjust and even unreallstlc to treat such notification as
administrative instruction and can be struck down at any time
when its take its legal effect and got finality, when it
admittedly rescinded- and replaced - the exxstence mode of

promotlon

H. That the Honout'able'- Supreme Court of Pakistan in its
~ reported judgment 2017 SCMR Page 2066 head note “D”
“Non publication in the official gazette failure to have the
notification published in the official gazette would not shear it
of its statuto:y status” :

I. That the process carried out for amendment while deserving
quota for the B.Tech Degree and DAE Diploma Holders was
done perfectly in accordance with law, rules and the laydown
procedure, the inaction of the resﬁondents_seems to be result
of extreme malafide and biased intention and designed to
promote _favori;es who already enjoying much space for their
promotion i.e. 80% quota, thus the decision to bulldoze the
already due process done in accordance with law so made has

no legal sanctity. u

W

J. That the decision of the respondent to depnve the petmoners
of their genuine need. of promotion. an unjust, arbitrary and -
1llegal manner 1s constltutlonally guaranteed rights of every

- citizen.

K. That the mandate of the administrative department to frame
 rules to stream line and. strengthen service requirements -of

departments and employees and the government business
should not be ‘used for the personal favor/agendas of an

individual or service group.

L. That the Petitioners seek the pefmissibn of ‘this Honourable
Court to rely on additional grounds at the hearing of the

mstant Petition.
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'~ and against the respondents

B INTERIMRELIEF: .

By way of interim relief the respondents
may kindly be restrained from . withheld the
recommendation of SSRC and notification of amendment
till the final decision of tlus ert petition.

It is, therefore prayed that on-acceptance of this

Writ Petition an appropriate Writ as prayed for in the heading
of this Petition may please be issued in favour of the Petitioners

Through
ZARTAJ ANWAR
Advocate Peshawar
‘&
IMRAN KHAN
Advocate Peshawar
Certificate:

g &

Certlﬁed that no writ petition on the same subject and between the

same partles has been ﬁled prevxously or concurrentl .
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