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Before the khyber pakhtunkhwa service tribunal.
PESHAWAR,

PetitionersService Appeal No. 207/2022 
Engr. Sohail Khan & Others

VERSUS

RespondentsChief Secretary, Khyber Pakhtunkhwa & Others

AFFIDAVIT

I, Zafruliah, Superintendent, Irrigation Department do hereby affirm and declare on oath 

behalf of Respondents that the contents of the Para-wise comments are true and 

correct to the best of my knowledge and believe that nothing has been kept concealed 

from this Khyber Pakhtunkhwa.Service Tribunal.

on

Deponent

■0
Za^ullah 

Superintendent, Lftigatlon Section 
Irrigation Department

•vO ■ •/ :

4
rv

O'.'

J .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
#

Service appeal No. 207/2022

AppellantsEngr. Sohail Khan and others,

Versus

RespondentsChief Secretary, Khyber Pakhtunkhwa and others

JOINT PARA-WISE COMMENTS ON BEHALF OF THE RESPONDENT NO, 01 to 05

RESPECTFULLY SHEWETH:

Preliminary objections:

1. That the appellant has got no cause of action/locus standi.

2. That the appellant has not come to this court with clean hands.

3. That the appellant has concealed some material facts from this Hon'ble Court.

4. That the appellant is disentitled for the relief claimed.

5. That the appeal of the appellant is time barred.

6. That the appeal is bad for misjoinder and nonjoinder of necessary parties.

ON FACTS

1. Pertains to record.

2. Correct to the extent that the appellant is a civil engineer and not mechanical engineer. 

It is further added that the service rules quoted in the said para were applicable till 

24.08.2021 and afterwards the Irrigation Department vide notification no. SOE/Irr/23- 

5/73/Vol-VI dated 24.08.2021, in consultation with Establishment Department, Finance 

Department and Law Department, has allocated 12% quota for promotion of SDOs 

having B-Tech Honor Degree Holder and 08% quota for promotion of Diploma Holder 

SDOs through proper forum of Standing Service Rules Committee (SSRC).

3. Incorrect, to the extent that B-Tech and Diploma Holder Sub Engineers of Irrigation 

Department were granted quota for promotion to BS-17 in 2011. It is also clarified that 

the Civil Servants are governed under Civil Servant Act, 1973 and not under PEC Act, 

1976.

4. Para-03 above reiterated.

5. Incorrect. The appeal of the appellant was properly examined and filed being devoid 

of merit.



GROUNDS: -
-j

1. Incorrect. Every Civil Servant has right for carrier progression through promotion 

and the Irrigation Department, in consultation with Establishment Department, 

Finance Department and Law Department, has allocated 12% quota for promotion 

of SDOs having B-Tech Honor Degree Holder through proper procedure of Standing 

Service Rules Committee (SSRC) (Annex-I).

2. Incorrect.

3. At present Irrigation Department eighty percent quota has been fixed for BE/BSc 

Civil and Mechanical Engineers and mostly Engineers having; degree in BE/BSc 

Engineer are posted and working against the post of Executive Engineer.

4. Incorrect. The Irrigation Department, in consultation with Establishment 

Department, Finance Department and Law Department, has allocated 12% quota 

for promotion of SDOs having B-Tech Honor Degree Holder through proper 

procedure of Standing Service Rules Committee (SSRC).

5. The Competent Forum in term of appointment, promotion and transfer Rules is 

standing services Rule committee. The recommendation other than SSRC is not 

binding upon the Department for implementation.

6. Incorrect. Para-3 above is reiterated.

7. Incorrect.

8. No Comments.

9. Incorrect. Every Civil Servant has right for carrier progression through promotion 

and the Irrigation Department, in consultation with Establishment Department, 

Finance Department and Law Department through competent forum of standing 

service rules committee fixed 12% quota for SDOs having B-Tech Honor Degree 

Holder through proper procedure of Standing Service Rules Committee (SSRC).

10. The Civil Servants are governed under the Civil Servant Act, 1973 and rules made 

thereunder and not by the PEC Act, 1976.

11. The Supreme Court of Pakistan in C.P. No. 78-K of 2015 case titled "Maula Bux 

Shaikh" Versus Chief Minister Sindh and others announced on 03.10.2018 has 

allowed the B-Tech Honor Degree Holder and Diploma Holder for promotion to the 

post of Executive Engineer (Annex-II).



u
12. Para-11 abc
13. No Comments.
14. Para-10 abo\

ve reiterated.

/e IS reiterated
15. Incorrect. P.ra-13 above is reiterated.
16. Incorrect. Para-10 above is reiterated.

17. No Comment s.

18. No Comment s.

19. Para-10 and -12 above are reiterated.Dare

20. No Comments.

It is, therefore
may be dismisse(J with

requested that the 

cost, please.
service appeai being devoid of merits

•

Chief SecretarV,Vhybdr¥akht;pnkhwa
Respond^ent NQi pi V

\

Secretary; to Gpy 
Pai<htunkhwa^\::rric

Resplendent No. 12

Secret^ to

Pakhtunkhwa, Estabiishme^^t 
Department Respondent No. 3

T^of Khyber
atiO’h Department

\

Secretary tj Sfivt. of Khyber

Affairs & Huma^ flights Department 
Respondent No. 4

/

Respondent No:'5
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PPVERNMENT OF KHYBER#

^.GA.ON.ESar*"' ,1/)nne<t
Dated Peshawar the 24't' AugustNQHFICATIOM , 2021

t-5/73/Vnl.\/i.
“Stained rule-3 of P^°^i=ions
Servants (Appointnnent, Promotion and Transfer? '"^^^tunkhwa, Civil 
Department in consultation with the EsSh ’n ^^''
F nance Department, hereby direct that in t^v ' Department and
^^°-,f°l^)'RR'23J5/73 dated 17 02 20i? the to °®P'^fment's Notification 

shall be made namely- ' following further amendments

AMENDMFmtc
In the APPEN DIX

(a)

namjy:-
“r against 

existing entries, the

5“(a)

'=»« oi
post of Assistant Engineer Sub^-1'^® 'l®'®'®®
Assistant Director r^^sseisln 
Engineering (Civil or MecTdnicaJ from 

University with of least five 
have

• !■>

a recognized
passed the and

Examination under the prescrib'°"° Revenue
ed rules;

(b) twelve percent (12%) by promoti
pod°d/A™idandEngSr'sub''D

Assistant Director po sessina De °nd■tom a »o=«nn.S°f,;3;S;,"i;»® '"®">l 

service as such nnH Years
and Revenue Examination Professional
rules; and

on, on the basis of

under the prescribed

(c) rSSttfy^'nt^tSt!!'’”™'™' »'• ®o» o,
post of Assistant Eng neer sdb'^n'
Assistant Director podsesdnq °nd
Engineering in (Civil Mechanicad^i^^® Associate
Technology from n Electrical)

A“£ftS“lgiS® '®'°®® ®®'®S™“ ®'
Assistant PirectorsshnThEb 
2L|£3E®: add ^“'ntoined for th

'\ as such and 
and Revenue

Note:

and 
e purpose

'ifficet'(Utigation) Page 1 of 2Section
trrigation Department Pesliawar

•r:}

3S3rj?
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lo(b)• -
against SeriarNo®26^tn ESTABLISHMENT",
entries, the following ;hairbi "^^ ^^e

/ ■■

existing
substituted, namely:

draftsman with three 
and

thirty percent (30%) by initial recruitment".

"(a)
on the

amongst the 
who have 

Examination 
years service

of
os such;

(b)

Secretary to Govt.
Irrinnfi Pakhtunkhwa
Imgation Department

£n^MLNp_qnddite even
Icl:.-

Copy of the above is forwarded'-

i Tsecie'rirGr'^^3. The PriLipQi SecStaTytoC^^f^M-' ’"'^^^tunkhwa.

Department, Khyber pifhT Merged Areas)
All Deriuh/ rr. ^ • • Pakhtunkhwa.9- The Regislr, PeThawarHii

' cJS Replan Kh°yS PaSsF

14. PS to ^ecrrdOTyTriaot' '^'^^ber Pakhtunkhwa. 

tS.The Manager Govt PeshawarHe is r4guSe?to supjy'/or^' ^^^Htunkhwa,
further distribution. ^ ° of fhe p

Irrigation8.

r

••:. 'It

Peshawar, 
printed gazette, for

I '.PA .o 5Ap1rs°e'cX
!.

i.,/
V,. 7 ^

(ABDUL RAUF)
Section Officer (Est,t) / 

cJ(/y/7.»S£"wt»"”
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®“£BEai.eeUETOFi^KisiAN
(Appellate Jurisdiction) DnOui' ji

Present:
Justice Gulzar Ahmed

Mr. Justice Qazi Faez Isa 
Mr. Justice SardarTariq Masood

Mr.

Karachi, in Appeal No.
e . 2014
Service Tribunal, 

195 Of 2014]

Maula Bux Shaikh 8i others
Petltioner(s)

VERSUS
Chief Minister Sindh Mothers

Respondent(s)

Fo ■ Petitioner No.l 

Po ■ Petitioner Nos. 2-3 

FofR

Mr. Salah-ud-Din Ahmed,

Mr. Rasheed A Rizvi, Sr. ASC 

Mr. Sabtain Mehmood,

Mr. Ghulam Haid 

Nemo

ASC

2spondent Nos. 1-4 

R'ispondent No.5 

R'ispondent Nos.6-7 & 9 

Respondent Nos.8 & 12 

R?pdnt Nos. 10-11, 13-17 

Hearing

Asstt:A.G. Sindh 

er Shaikh, ASC
For

Fof

For
Dr. Muhammad Farough Naseem, ASC 

Mr. (4. Aqii Awan, Sr. ASC 

24.04.2018

For

Date

judgment

GUL7 m ahmfh, t Mauia Bux Shaikh, 

a Service Appeal before

Tribunal)

Petitioner No.l, (the 

the Sindh Service
Peti tioner) had filed

Trib jnal, Karachi, (the challenging Notification 

to be ultra vires 

1976 (PEC Act). The circumstances 

was filed by the Petitioner

No.SoI(W&S)E/12-1/2005

Pakistan Engineering Council Act,

und^r which the Service Appeal 

was

dated 19,03.2014
the

are that he
employed as Sub Engineer

BS-11 in the 

iartment, Gpvernment
year 1985 in the Works 

ot Sindh, Karachi.
Qand services D

He was
."1

rtmenl Peshav-iai'Section 
\iri5aVion Oepa
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promoted as Assistant Engineer BS-17 in the 

serving in such post in 

ner is that he is

year 1997 and since then
has been

his said department. The case of the 

ngineer holding degree of Bachelor
Pe:itio

3 qualified e
of Engineering. He has 

premction to the

unblemished 

post of Executive Engineer

service record and is eligible for 

BS-18 but on account ofth^ notification, 

Execut

referred to above, 

ive Engineer BS-18 has been
his chance for

promotion as

gravely diminished for the reasonthe t said notification has 

ders and 7%
provided 13% promotion quota to Diploma

hoi
promotion quota to B.Tech (Hons) 

the pest of Executive Engineer BS
Degree holders for

-18. The grievance of the 

Executive Engineer BS-18 being that of
Petitioner 

a purely 

performed by a 

engineering qualification, as

*s tha ; the post of

proresisional engineering work

engineer holding accredited 

>/icl'ed in the PEC Act.

could only be
pro ■essional

pro

2. A/e have heard learned ASC 

gon^ tjhrough the

have also filed their 

perused by us.

s for the parties at length
and have 

The learned ASCs for the parties 

arguments, which too have been

record of the case, 

written note of

3. The notification dated 19.03.2014 is as follows:

"NQTIFirATTriK^

(Appointment, Promotion and Tran ^^'^^rits
consultation with the Services ^

(Civii/Mechanicai/ElectricL)''^"'''

&

No.
the method, 

for appointment in 
Engineer (BPS-18) 

Works
mentioned in column-

& Services

rrUjafion Department Peshawar
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table
Name of the 

with BS
post ’^ETHOD'OFAPPOmTi^

1
2Executive 

Engineer 
(Civil/Mechanical 

& Electrical) (BPS-

') Eighty

Engineering with 
service in BPS-17 
fitness basis 
technology.

B.E. in 
Mechanicalor!

atleast five18) years
on seniority-cum-

with their respective

ii) Thirteen

With a«eastfl.eyearS,f;9,nee,ng 

resperve^LchlTologTand^"’' their

a2n"gstme Assistant

five year^ .e
years service in rpq i-?seniority-cum-fltness basis wth rh°"

tespective technninn,,

_ QAZISHAHID PERVEZ 
SECRETARY TO GOVT. OF SINDH"

4, ■n order to regulate the 

passed PEC Act 

defii^es accredited

engineering profession, the Pariiament 

Section 2(ii) of the
has

on 10.01.1976.

engineering quaiification, which is as foilows:
PEC Act

the quaiif®ation^!ndude7irrhe‘Ffrst°Th'"ri®^
Second Schedule" ^ ^ Schedule or the

::t is common ground that neither 

accredited

Diploma nor B.Tech (Hons) 

for the
Degree are

engineering quaiification
reason thatthere s no reference to the Dipioma

and B.Tech (Hons) Degree 

provided in the first

in the 

and second 

engineering qualification is 

Engineering from

accredited engineering qualification 

schedule of the PEC Act. 

ascribijQ
Thus, accredited

•o those who hold Bachelor Degree in

/

fioii Depiiviment Peshawar\\\\^-?
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sg
polytechnic institutions and tcchnSftaini^g in'^tigs!'

(i) preparing standard biddinn ^ . 
construction cost, data, gnciiiatinn"^'^^'^^ documents,
procedures; guideiines for bid evah T arbitration
and price adjustments for constgcton"' P^'^dalification 
contracts; and construction and consuitancy

mechanical

m the'^officia'i Gr2ette'!"?ec?are'^to be" '^“‘'f'Padon

for the purposes of this Act;" engineering work

Registered Engineer is defined in Section8
2(xxvii) as follows:

aM“d" ,™"J ■ ”™" ”"■> Wdi .n

Registered Engineer shall
engineering, works

working

“•» M=P=«, a“„,„7a5r"'
9. section 10(1) of the PEC Act 

" The
provides:

institutlonnrPakis^TwWch^ ^''9ineering
Schedule sha// fe 'tf T 

qualifications for the purposes of thTs^Zt"

Id While section ll(i) provides:

mst/tutonroTtXe‘’p^'j^^“^7 eng/neering
Second Schedule shall included in the
qualifications for the purposes of thfs'^ActT

'The

11 section 27 of the PEC Act 

follows:
provides for penalties and procedure,which is as

"27.
-- Federal Government may aft ^
Council, by notification in the official^°r 
this behalf, whoever undertakpJ appoint in
engineering work shall, if his P^-ofessionalbeing borne on the La st2r htime 
imprisonment for a term^whirh Punishable with 
months, or with fine which mav PvtTsix 
rupees, or with both, and Tn the thousand
offence, with a further finV wh-1 ^ ® continuing
hundred rupees for every
the offence continues. ^ ^ ^""^t during which

the

I
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engineering, electrical 
engineering and biomedical engineering, 

engineering etc;
and °?rainfng®' ir"e%in^ee'in1, ‘he teaching

institutions. Government rnii colieges,

(') preparing standard 
construction

mechanical

cost data'^"^concii?atin°^*^'^^'^^ documents, 
procedures; guidelines fo'r bid evahlah arbitration

consuitancy

in\he''official Gr2etre']'declare'^t°o'"be' "“hhcation
tor the purposes of this Act;" ^ engineering work

Registered Engineer is defined in Section8
2(xxvii) as follows:

accredited®‘'e®g"neennr' qTaliflcahon^'’^°h

SS, S."“ «
working

9 Section 10(1) of the PEC Act provides:

,r.nte, ty engineering Scheduie sh%ilbe the T Zft
qualifications for the purposes of thTs^ZZ

/Vhile section 11(1) provides:

"whf b ^'^giueering
Second Schedule shall included in the

1C.

engineering

11 section 27 of the'PEC Act 

follows:
provides for penalties and procedure.wh ch Is as

"27.
-- Federal Gover"nment*J^av^tft

be^gnrne"°" hif

the

appoint in 
nam= ■ P™fassional

-prisonment ^"r he' P°nil°b;b7; with

months, or with fine which mav evt^ h''r to six
rupees, or with both, and ?n rh! thousand
Offence with a further ffn'e wWch "m" ^ “utinuing
hundred ''upees for every dav”fter rhTr^ ‘wo
the offence continues. ^ ^"‘st during which

time
l\

V.

. W
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employs for any proSna^ en 'Whoever
person whose name is not for fh. "ork
Register shall be pumshahL ‘ T‘’“''n 
imprisonment for a term wh°h *^'**^*'
«s, or With fine Which
rupees, or with both 
conviction, with '

any 
e on the

may extend to'^s^x

. . ™
extend to one yea'r^or witHnl t may
thousand rupees, or with both. extend to ten

subsequent

SL,r;rs,-'t rs'-r•»registered engineer, profLsional ^
engineer, constructor or o^r L “""^'‘^"9
or causing to be made or produred^'^ Producing
representation or declaradon erther"Laii'® fraudulent
and any person who assists n I'' writing,
eTefdt'^thrtmo"C°""^-^ term'which"

f've hundred rupees, or'w°[hToth!"® may 
may extend to

(4) Whoever f^sely 
Act, or I 
name of title

pot being reSTd" u^der^thTs^A^rts

actually deceived by such nrpf- ^ny person is
not, shall be punishable Jii-h^ '"^Presentation or
Which may extend to ^ term
-ay extend to five hundred"rupe°eroV w^h'both"""

work shall, unleK^h^'iL" registerS''^^®'H"^' ®'^9ineerihg

entitled to recover before under this Act, be
.......sum

Sn".” rr,SL.“™“
S."?'"”, w”'r""professional engineering work.

as a registered
any post in an 

to perform

punishable under this Act^savp^*^'^^^^^ offence
^nder the authority of, the °'-

(7) No court inferior m fK^i- r
—bail try

he has

(6) No

12. ^he main gist of the
arguments of the learned ASC 

work
appearing forthe Petitioners is that the 

ot a Professional 

■Professional

of Executive Engineer BS
-IS is strictly 

can only be performed
that

Engineer and it
/,

by aEngineer, who has 

Engin^^ering Institution 

' second

engineering degree from
an Accredited 

as included in the
ol Pakistan or abroad 

PEC Act, Diploma
firstschedule of the

holders and B.Tech
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(Hon^) Degree holders a" 

m work of
are not professional engineers and cannotPferfoi

a Professional Engineer
and that law 

who perform professional
specifically 

engineering work
provicjes penalties to those

thout possessingw
accredited

Professional Engineer
engineering qualification 

by the Pakistan
and registered 

Engineering Council
as

(theCpun cil).

13. On the other hand, learned ASC 

contended that this 

number of times and this 

he d

; appearing for the respondentshave
very issue has 

Court has dealt with 

employment and 

^re legally entitled

come up before this Court 

it time and again andthat in the

Gcjvernment Institutions 

r of policy to grant p 

Orgarization who

3nd) Degree hold

matter of
promotion etc, the 

to take decisions as a

g Public 

'n engineering and B.Tech

matte
romotion to employees in Engineerin 

are Diploma holders
(H ers.

We have noted that the Trib
unai In the impugned judgment has 

of this Court and the

with the present

referred to number of judgments 

these judgments point in issue in
substantially also deals

controversy 

that we

before us. Thus before dilating 

ne the judgments,
upon the matter, it is essential 

Which this Court has
exam

already delivered andare so referred in the i 

case n line is a judgment of three
impugned judgment of the Tribunal.

The first
members bench of this Court in the 

ffderattdm
cas BAKISTAN DTP! 

UGHJI^ CHA TRMa a/ 

^^R^TARY

BEGISTERFm
FEDERATTnM

ministry nr WATER A POWER QQyERNMFNT OF
B^i^'lMLJSLAMABAn fi, Q 

question involved 

sl:an Railways

QBHERS (1994 SCMRHi 1807). In this case

Engineers employed in 

promotion to Grade-18 on the

the
whether the Diploma 

be debarred from

was
\ Pak: can
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'ound that they 

ting engineers"

g
are not registered as " 

with Pakistan

professional engineers 

Engineering Council
andconsu

even thoughthey Were otherwise by 

promcition to Grade-18.
reasons of their seniority etc eligible for

While referring to the
case of

JAM ALT AiKin 11 OTHFPQ
QQVERNjvfEPfr QE^KISTamTHRO

-MIMSTRY of rati 

(1992 PLC(CS) 637),
AND .??Q. hers (PLJ 1992 Karachi 1) =

two Hon'ble Judges of
Where split 

Sindh High Court 

his opinion. This 

upon the conciusion 

same in the judgment

ddcisijn was given by 

ultimo andtely it was referred 

in deaiing with the 

by the Referee Judge

to a Referee Judge for
Court

case before it relied 

and quoted the
reached

as fol ows :

"16. Th^ conclusion of the leam^w 
was expressed as follows: Chief Justice

of section hi Act^wili°'‘h 
penalties prescriLd '

3 person who is 

the Act. The

the
are
are

undertake 
as defined 

person who 
not registered 

] engineering 
punishment under 

provisions -
may be emolnvpd^l^ those persons

Governmental org^anfzation or
^Pon to unSaTe ' r ^ 
engineering work The nrnS^- P^°'^®ssional
regarding regiltratrnn ^ct,
engineer and consultinn professionalin my view wo^Td not therefore,
persons serving as « ^PPi'oable to the 
Railways, as Pn rl, with
employment they neithe? act 
engineer' nnr as 'cnnctPL Professional
However, if such norP engineer',
professional engineedng
under the Act, then the ^ defined
^®9’stration under the 
and they could 
accordance with the 
of the Act for 
Act."

, above
enough to Include the 
who

are wide

the

provisions
also^'^'b™'"
also be punished in 

. , provision of section 77 
wolating the provision of the

•A
\'

as
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13. On the basis of such 

proceeded to make its

conclusion of the Referee Judge, 

own observation, which is
this Court

9s follows:

17.

degrees from recognized InsWutfnnc 
the diploma-holders but onlv hv Pakistan nor by
Council (which was one of ^hp^ Engineering
Constitution Petition filed in the H^nh ^ in the
the Pakistan Engineerina to
Pakistan Engineering Council Act'haS^n^°h'^'°"^ 
interpreted because the ludqment^nf rh “rrectly
High Court, it appeared to thl^^^ in the
the Act applied "to engineers anha 

engineering works in the private^ Professional
application of provisions of ^thrArt arr”^-'"^®''®®® ‘'^® 
could not be restricted onlv to th» to them,
alone. . “ the private practitioners

18.

ss rv™£' “■ ~
5'“K 'iss "j"'engineering work, as°dVned^un1j^er^the f 7 r

Secretaries constituted ' hv L ^ Committee of 
correctly summed up the tme^ Government
Act as follows;- ^ Position obtaining in the

The
of the

persons 
whether 

organization, if

Gommittee was nf rhaGovernmifnt could appLnt a
engineer to a post in a7/ 7=^ u ^°'^‘9''aduate 
involved performanm of ^ *^ot if the post
work such appointment engineering
prescribed in the Act. ^ attract penalties

The finding of the Referee Jud 
the same effect and 
quite correct."

ge in this case is to 
in our opinion this finding is

16 The next case in line i 

in the case of FIDa

judgment of fiveIS a
member bench of this

KASHMIR

Court
V/S the SECRFTapv

D 1995 Supreme Court 701).
!\ i^SLAMABAD R, ANOTHFp

(PL,
In this case facts

were that petitioner
w,a^ appointed as Overseer/Sub-Engineer

in: northern area PWD in

.....
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1971. The Federal Government, 

holdefe to improve their

namely B.Tech (Pass)

in order to encourage the diploma 

resolved to
academic qualification

prescribecourses
and B.Tech (Hons). The later 

(Engineering) and

Petitioner having 

promotion in BPS-l? for 

recognized by Pakistan

wastreated as equivalent to B.Sc. 

gineering for the
Bachelor ofEn

purpose of promotion.
passedB.'rech (Pass) and B Tech (H

ons) was denied 

(Hons) was
th2 reasons that B.Tech 

Enginkring Council
not

as equivalent to B.Sc. (Engineering) Degree.
Petitic filed Service Appeal,ner

which was dismissed. The Appeal filedby the petitioner before this Court 

applied for
also dismissed. Thewas

petitionerth^n
review, which 

sing the Civil Appeal
was allowed and the judgment 

was recalled and his
dismii

appeal was allowedwit h cirectlons to consider the petitioner's 

Court while allowing relief to the
case of promotion to BS-17. 

petitioner observed
The

as follows:

"9.domain ofThe Gov''"^'

particular
may point out that It is the

, academic qualificatir^of ° "'^^^her a
employee is sufficient for proToHnn f ® "^‘‘''^nt/
another higher Grade anri °ne Grade to
the Pakistan Engineering Councifto dVdomain of 
a particular academic ^ as to whetheranother academic g"u'aliSon“bunt has^: equated X

that the civil servant«;/prr.r(i^^ ^ ^ P°wer to say 
academic qualification M^otholding particular 
particular Grade to a higher Grade from a
the Act as pointed out by one of us 
Saiduzzaman Siddiqui, C J fas he ^'J ^nd
High Court judgment is to reo Lr" ™fif^ ^^ove
professional engineers and consu^n ® °f
to regulate the qualification nr^ rn ®"9'n®ers and not 
engineers in the Government "“rking of the 
departments. The definitions of^he i- ®®'^''‘2°vernment 
engineer" and "professionarenn- ^ "Professional
clauses (j) and (k) of sectton 9iven in
together and, t^refore a^a rn.^i® ^e read
must follow that the term "orofesT =^nie, it
as defined in clause (k) of sertioTo f 9'"®®Hng work" 
performed by a professional ^ '^he Act is to be
(J) thereof, which is evident from ‘"^nse
which defines the funrt nne . section 8 of the Act ' Council as under: '^e Pakistan EnginL^

ernment

%
\ 8.
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(a)

consulting engineers?

(b) recognition of-srs.««s.„.,forthe

(c) removal of names from the Reaister
and

(d) laying down 
members;

safeguarding the interest of the

promotion of reforms 
profession;
ma^gement of the funds 
the‘<:ouncil;

Promotion of engineering education

members;

formation of 
prescribed; and

of standards of conduct for the

(e)
members; 

engineering 

and properties of

(f)
in the

(g)

(h)
and

(i)
or temporary licSeT^^

and

(j)

(k)
such committees s may be

(I) »;rrr:.ir.r ssir"““aforesaid functions." ‘"^'a^ntal to, the

PafeSn'Ln°gint'ring°Coun\Tlfvested°wtt’T"

to regulate the persons functions
professional engineers and consultinn Pto'-tice as 
persons who are' employed r ^"^ineers and not

, Government organisaUons "‘^/Government or-semi- 
professional engineer as defined ^
professional engineering woTk 1 e P^fforming
above clause (k) of Tecttorg fh! Act in
would be attracted and no? oth'er^™"'"°"'

10.pointed o'?The?ein°above"th''at^t-h'' Pt^^^Pt case, as 

the above decision of the r Petitioner pursuant to 
26.10.1973 paCd hL‘BS?P?Tsrin°/;v^.^'^‘"" 
Olonours) in March, 1981 from / ^■'Pech
Karachi, and, the efore ' a??e^ ^ University
representation of the Government 

iu«

A
'r'

Yv

At
...

{uinvM'ityekhi'wafSedlr'
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forfactZTf view the admitted

the same department in the LLe 
promoted by the denarrJ^T ^ , P°sition have been 
In this behaif, it may^be pertinent^r^'^'^f*^'°^® concerned. 
Mukhtar Ahmad and 37 othprc ^ase ofPakistan through the^Lcretafv''Fn "est
Civil Secretariat, Lahore and Agriculture,
The fact Of the abo^V case
possessing the oualifirahinn that the personsWest PakPstan aS u 7EnIee°""'c'"
Rtiles, 1963 wPre not avarbie "" 
punched a scheme for trainina of Acc^r® ‘^°''ernment 
Engineers, whereunder 46 Gradual Agricuiturai
were to be seiected for aonninr Agricuiture
Agricuiturai Engineers after Assistant
two years' dipioma course at an^‘"“"tPletion of 
The above scheme was discussed University,
the Pubiic Service Commissior^Th 9°''^''nment with 
by the Public Service Commission '^®"clidates selected 
complete their training of twO ! ' about to
the government that they wouH^tP^' informed by
before the Public Service CoiOO?„P'®''®r ®PP®at again 
appointment to the posts be selected for
Engineers (Class-II). Thel^dPLmAgricultural 
the completion of their trainInOtPef "fter
appointed as Assistant AgriOu tPrl^ 
terms of the offer made to thnm (Class-Il) in
required to appear aoain hoO they could not be 
Commission for such aDnnini-^^^°'^® Public Service 
the Government contended thaTthe^'^

P-lihcation prtscrPbeX RuTe't^"
not

1963, for appointment to Rules,
up for hearing before this matter cameWith the Icave^f this CoXne^bv th'® ®PP«^i
the judgment of a DivisiL R^n^K against
Court of West Pakistan The sar^^ erstwhile High
alia the following was conlluded ''^ter

S:pta°nceb7the\pper""^^^^ its

dated 'the is"S7|y X°°''-™r's, order 

authority for such Provided the
agreement is capable of ^his■aw. The Govern^mJ^i-enforced in 
and obliged to impirm^t%hT 
When the Govern^^r's nM ^ ^Q^eement. 
July, 1965, provided a sor**' the
recruitment to the°46 nn f ^^thority for 
Agricultural Engineers Assistant
Recruitment Rules was no/annr 
case." applicable in

ist .

I this

11.
aspect whafh escapS'I^ Patitloner's stand 

judgment unde, resieS 's'S,, " “J” ““■< in “e
AnotherV

.SeClWi
Oevvii'V"'

as the
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denied the
«er .1,. »>
Republic of Pakistan, 1973 In ?hif h

Muhammad^sfi?cfiJiu"e NaLm^’m, ‘^V ''' uf

r-";- diatin’»„f.h,brf.‘r Sd'Sf
firstly, in the above case ht? reason.
Government of Punjab dated 8 2 
(Honours) with B.Sc Enqineerinn^ Ho^ equivalising B.Tech 
on 15.03.1985, whereas the nebtin ^’'®® withdrawn 
B.Tech (Honours) in June 1985 i e®''of 
of the notification whereas in the nm. r®' ® '"'^hdrawn 
the petitioner passed his r To h admittedly
1981, before the Pakto^^ in March!
Registrar's above letter dated^24 rrqR?‘i^®'' '^'^''ongh its 
was typographical error in the stated that there
Registrar's letter dated 30 04 19m''’''°c®‘' “f't®
judgment in the case of Pakfsta^ n f®®" '''' 
Federation (Registered) throjh ^ rh Engineers 
this Court affirmed the maioritvv/i^^^ Chairman (supra),
Sindh in the case of Muhammad High Court of
which it has been held that thf^ Jarnali (supra), inapplicable only to profes^sional

engineers who are in pracUce consulting
working in the Governmen
bodies, local authorities and Private hrmTor'coCniTs°''

may 
and others v. 

Finance

12.

are

13. Wethe domain of^th^ Gwemmenf 
particular qualification will be T ^. ,b®ribe whether a 
promotion from a parhc!Iar Grad^r"'^®®.®'^ for
1^ IS also within the domain of the rn ^ ®tid

.».« Pdllc, ,r.m dm,

act in a manner which mavh ° ■ , a°r it can
the Constitution on accoun/of hn'^'° '^''tiole 25 of
still open to the Government fnr^® f''®®'''Fainatory. it is 
academic qualification of B Tech Provide that
considered sufficient for oromoHn l'^°''°t'rs) will not be 
1^ if the same does not^foreraLre p^!SSe‘°

any vested right in the 
abdicate its 
of a

17. Next case is a judgment of two members bench of this

'‘sutim.Miim ws EBomcEMiLsmDH
------KARacnt fi

Court inthe case of tlUHAMMAD_ 

ItlBMlGH QtilEF^SECR FT A D y
10 OUdERS (2007 

was of promotion to BS-20 by 

dealt with the subject

SGMR 134). The before the Court 

employee. The Court

case
\' a Diploma holder

and*'^0 « Mows:
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"7.

engineering is not a ror.^ diploma in
professional engineer in qualificationservice rules governing The
(SCUG Service Rules 19821 enri rh*^^ Petitioner
the Government of 'sindh wouIh^^ Promotion policy of 
provisions of the above Act nor override the
basic qualification of professionaV^en’^®''''"'®'^®'^'' 
promotion to BPS-20 in Th. ' ®"9ineer for a 
Government of Sindh THp rci branch of
Service Rules, 1982, is reprodutd^herr^nden "

for a

''V-Engineering Branch.
Grade 20 By selection on merit from 

among the members of Z 
service m Grade-19 of the 
Engineering Branch with at least
Gradri^7 experience as such in 
Oirade-17 and above."

8.
be considered forp^ron^otion to^BPS-20 ^

the condition of basl g^'m r of
engineer prescribed unde? Pakistarp®^' ® P^^essional 
Act, 1976 and a diploma hoWer h ^'^Smeering Council 
engineer in terms ? PEc fet 197?"^ ® Professional
carrying responsibilities of ' a n?

Government of Sindh 
requirement of 
experience

a post 
professional 

_ . promotion from
Engineering Department of 

IS subject to the fulfilmenrof the
as provided'in Icuc'f

relevant field therefore neit^cf in
be given to the petitioner in the concession could
hold the post in BPS-20 nor thn eligibility to
qualification could be relxed
Board. The careful examlnatron ?f Selection
which petitioner asserted the cl?im 
20 against the post carrv^nT 
Professional engineer w^u d ^hn ^
without any substance and that a'd- claim was
basis of his exoeriencp d'Ploma holder on the
person registered Ts profes?iona?"''-^‘®"' a

Engineering Council/' engineer with Pakistan

the

18. The other case is a judgment of three
members bench of this 

^/ssyeD_Mli^ 

case, respondent No.l 

petitioners

Court in the

IlOTHFRS (2014 SCMRlOBA L
1827). In this

.was working as an Assistant Director BS-17. The1 > . \'\ \‘ 1
weresenior to him and were promoted to BS-18 despite the fact 

ers were hoiding quaiification
thatpetition

of Diploma whereas
respondent
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No 1 v\as Bachelor of 

challen ged the 

Court s

Engineering (Eiectricai). 

promotions of petitioners in

The respondent No.l

the High Court. The High 

that they
et aside all promotions of petitioners

on the ground
did not hold valid 

judgment has deait with the

engineering degree. This
Court in the reported

matter and observed as follows:-

|n the respondent AutCitTwith arLlf 5
reSS:;-,/oX fuifiii

petitioners were considered^ for nromni-''''^'^
rules in force were the P^^notion m 2012 the
Recruitment Rules for class one nncf Institution
the post of deputy Directors to rn per rule 5
could be done from amongst Ls^stantT-"' P^nnotion
one with at least 5 vear^ = «tegoryNowhere in the said LL wasit Institution
be professional engineers or fo^ha/ 
holders. If fact such conditl is nrf '"P'nn'a
provides for direrf sr,r^ ^ in rule 6 which
schedule to the same a^Ts I'n^ P- the
Master's Deqree in Qri^ sistant Director must hold a
Engineering in the specified Degree in
university with at least 3 years'exnJ™"^ ® recognized 
etc. Admittedly, the petitfoner^^ held
promotion and hence in nnr a appointed bybe placed upon th^m as T'7he° can
appointees. Insofar as the case^nf ^ '^'''^nt
Aarain (supra) is concerned the =:= ^^hammad Younus 
on facts as therein it was found thar® t^'^hfauishable

promotion to BS-20 was that th» qualification forB.Sc. Deqree in Fnninff ^ ^ candidates should
not the case in the^pres''ent mattabove, this is 
seen that now per section 26 nf ®th d Ii"'ther be
and Quality Control Authority Act llgl rul^ 
framed which have been notifirH ' have been
15«^ May, 2013 Under C °n
BS-1 to 19 shall be made on the hr°^'°f 
fitness etc. and he or she shnnw ^ p seniority-cum- 
contained in schedule to the rulec ^^11" the conditions 
promotion to the pdst of oe,'tv for
eligible person would be an LsLam n ‘^e
and he should have 5 vLrs ^^''hnical
technical matters. Nowherrhas it been"'^®® 

or she should be a qualified engineer.

service
the

1

have

in BS-17 in 
prescribed that he

, 7.
order has unnecessTriJv'been impugned
of the Pakistan comments
any Engineering responsibmtv carrying
engineering graduates ' he entrusted to non­
department/institution itself to d 'I 's for the
the, persons in se v ce 1 mm 
position, in the Present^c\s?it^r b^^lf
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authority and rules have I 
have been followed by 
Consequently the impugned 
promotion of the petition

been framed thereunder
Which

promotes/petitioners.
order is set aside 

ers IS upheld."

the
and the

3.9. Cn examination of above 

merits, the
case law, we note that nowhere i

in thejudc
government power to prescribe for qualification

andother CDnditions of service for 

-he judgments have 

=nhing the qualification

promotion to a 

put any sort of embargo on the

post has been assailed
nor

government in 

of service for a post 

this, the judgments as 

on the government power in

pres
and other conditions

for he purpose of promotion. Having said 

discusspd above, have rather focused

be unfettered to the
this

not in derogation of any
■d torega

extent that it is
law ( r provisions of the Constitution.

20. Further, the 

nts of this Court i 

e whether

main principle that is deductible
from the above

judgme
IS that it is the domain of the 

a particular academic
Government to

decid
qualification of a civil

servant/ 

another higher
employ ee IS sufficient for 

grade and whereas it
promotion from one grade to

is in the domain of the Pakistan Engineering
Council to decide whether a

equated with another academic qualificati 

that -

particular academic qualification
can be

on but it has no power to say
the civil servants/employees holding 

:Je promoted from a

particular academic 

particular grade to a higher
qualiftc 3tion cannot be

grade ■ the basis of above

tiat the notification 

at>ly challenged 

any of the provisions of PEC 

No such finding

pronouncements of this Court, 

dated 19.03.2014
it is

cannot be validly or 

or infringes upon 

would be ultravires. 

in that as it has been

clear

justifi
on the ground that it impinges

Act, 1976 and thus 

can justifiably be recorded
laidquite empathetically that the 

Jnder the domain
government exercises its ownpowei

of law with regard to promotion of civil
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servants/employees under 

tnereunder while PEC Act does 

government in the 

conditions of

Sindh Civil Servants 

not overreach

Act, 1973 and Rules

o*" put an embargo 

matter of prescribing of qualification

made

upon the

andother
service of civil 

Yet again,

servants/employees for theirpronot to higher grade.

of notification dated

that this

on
we note that although the vires 

challenged but
19.03.2014 has been 

very notification has been
we observe 

issued under sub-rule (2) of Rule 3
of Sindh Civil Servants (Appointment,

Promotion & Transfer) Rules, 

section 26 of Sindh

1974, yvhich rules have
been made under

Civil

rules nor section 26 of 

nor their vires called in

Servan Act, 1973. Neither rule 3(2) of said 

challenged
the Act ' 1973 have been

questionbefoi e JS. Thus from this also 

nc»t challenge the

it is quite apparent that the
petitionerdoes

government power for
prescribing qualification 

servants/employees for
and conditions of service of civil

theirprombt to higher grade. In 

PEC Act nor the rules and 

government to

on
any case, we note that the 

regulations made under it
provisions of 

will operate as bar 

and other conditions of
on

prescribe for qualification 

servants/employees for promotiservice of civil
to higher grade.on

21. The PEC Act 

Act shows that

as its preamble itself shows 

it essentially deals 

inter alia, it 

niaintenance of

so also reading of the 

regulations of 

prescribes for qualification of

whole
with

engineering profession in it, 

profess onal engineers.
register of professionalenginfee

regulator of employment be 

.-privatk

rs and accrediting of engineering universities 

that be of

etc and not as a

government service or In the
service. The 

engineering work

reasons for it could be found that all sort of
could not be 

engineering work for performance
and may not be 

of which professionai 

mechanic, draftsman,

a professional

engineers are
required. For example, technician,

foreman.
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We may further observe that section; 27 of the 

person who undertakes 

not borne 

employs for

PEC Act provides

engineering 

on the Register but it also makes the

for alty for aDen
9ny professional

work if his name is 

empioyer who
any professional engineering work anyperson whose name is not, for the time being, borne

on the Register to
engineering work, shall also be liable for 

itself. Thus both

perform professional

penalty

servant/employee

penalty as provided

as pres cribed in the PEC Act
civil

and th sir employer would be

27 If they undertake 

ional

liable to
undersection

or allow a person to undertake 

name is not borne
prof€ss engineering work whose

on registerunder PEC Act.

23. The net result of above discussion 

ssed and leave 

government shall 

profess

is that this petition fails, 

with note of 

eny person to 

in the PEC Act, who does 

t'rom the 

- IS not registered 

engineer under the PEC Act.

It isdism
refused, however 

not allow
caution that

or permit 

engineering work as defined i
performonal

not .possess accredited engineering qualification
accreditedengineering institution 

engin
and his name i

as a registered
a^r or professional

JUDGE

Bench-IV
Islamah^H

approved

JUDGE

for reporting

JUDGEI

Announced in open Court on
fl3J.0.2niR

set

JUDGE
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supervisor and overseer etc at best 

independently
could be a skilled workman 

supervision of

who

professional
]

foreman,

may w Drk
or under the

engineer and for such technician, 

overseer the

mechanic, draftsman,
supervisor and

employer may not 

engineering degree. However, 

any of professionai

require holding of
professional

if the person is required toperforrr
engineering work 3s defined under the PEC 

come into operation for
Act, the provisions of this Act will 

work of professional
ensuring asthe

engineer can and only be performed byprofess onal engineer as
recognized by PEC Act The professional 

under section 2(xxv) of the 

reproduced above and iays

enginefing wrk has been clearly defi
ned

PEC Ac:- which has already been 

sufficiek details down in
the works which 

engineering works and such
are noted to be ai- as professional 

mandatorily required by the PEC

engineer possessing accredited 

engineering institutions in

works as
Act to be performed by a professional 

engineering qualification
from accredited

Pakistan and abroad with

10 other person is allowed

experience and passing of test of the Council 

to perform professional
and

engineeringworks ie that be a diploma holder or B.Tech. degree holder, 

matter has been substantially addressed
Thisaspect 3f the

by the PEC Act
itself w ■ten making provision of

section 27(5A) that "
no person shallunless 'egistered 

hold anV post in an 

profess

as a registered engineer or professional
engineer, 

perform 

engineering work 

as registered 

registered engineer

engineering organization where he has to 

engineering work."onal
Thus professional 

a person who is
nlcan 0 y be performed by 

r or professional
registered

enginee
engineer and both 

engineer in terms of the
and

are by law required to
professionalV

PEC Act 

engineering qualification as
posse 5SA accredited 

^ct from accredited
prescribed by the PEC

engineering institution.
V-w i"
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AUIHORITTLETTER

I, Secretary to Gov't, o^
Mr Noor Shor J, Department d

her llohmand. Section Officer rBS-17'i i in k 
Department to file * Litigation

0 hereby authorize 

Section, Irrigation 

Khyber Pakhtunkhwa 
Service Appeal No.207/2022 '

Khyber Pakhtunkhwa through

comments and make statement before theService Tribunal, Pesih 

Engr. Sohail Khan 

Secretary & others.

awar in connection with
filed by& others Vs Government, of

Chief

/
\Secretary to Go4. of l^hlbW Pa

Irrigatiori DepaVtrr^ent htunkhwa.

\
\



rtiWER ()F ATTORNEY
(/i>in the C'ourt of

]Fo]- 
jPlaintiff 
} Appellant 
}Petitioner 
} Complainant

VERSUS
ceJ }Dcfendimt

} Respondent 
} Accused
\

Appcal/Rcvision/Suil/Applicatioii/Petition/GaseNo.'_

[/\V. ilic undersigned, do iTereby nominate and appoint

ZARJ AJ ANWAR.& IMRAN KHAN ADVOCA'FpS, my^true and lawful attorney, for 
me in my same and on my behalf to appear at 
and answer in the above Court or any Court to ^vEich tire busiiVess is transferred in the 
above matter and is agreed to sign and file petitions. An appeal, statements, accounts, 
exhibits. Cximpromiscsor other documents whatsoever, in connection with the said matter 
or any inattcr arising there from and also to apply for and receive all documents or copies 
ol documents, depositions etc, and to apply for and issue summons and other writs or sub­
poena and to apply for and get issued and aiTest. attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any otlrer .Legal Practitioner, authorizing him to exercise the power and 
aiithoi-i/.cs hereby conferred on the Advocate wherever he may think ft to do so. any other 
iaw.'cei- may be appointed by my said counsel to conduct the case who shall have the same 
jiowcrs.

of
• Fixed for

to appear, plead, act

AND to all acts legally necessary to manage and conduct the said case in all 
i-espects, whether herein specified or not, as may be proper and expedient.

AND 1/we hereby agree to ratify and confirm all lawful acts done on my/our behall' 
under or by virtue of this power or'of the usual practice in such matter.

PROVlDiilO always, that I/we undertake at time of calling of the case by the 
Courl/my authorized agent shall inform.the Advocate and make him appear in Court, if the 
c;ise may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
licld responsible J'or the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us f\

.f'N WrrNESS whereof l/we have hereto signed at 
__day to_ _ _ ____

^—
!he the year
iixecu’.ant/Lxecutants ____________
Accepted subject to the terms regarding lee ^7^

/

jmran khan
/Vdvocatc High Court

*

ZARTAJ ANWAR
Advocate ] [igh Courts

ADVUi .Vl'L.S. i.KCAL AllVl.SOKS. .Si:R\ i( i; c*:: l,..'l!;OLi|( |_aw C'OXSUe'l AN T 
Flvo. Finirll! Flonr, F!a/::i, Siivldi:!- ianul. lAsliawnr CaiiU

CNIC- veOFiAini.^ 1..5

Mob

j
\ ■ . -.. 1^-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

C.M No. /2022
m
Appeal No 207/2022.

Eng Sohail Khan.
(Appellant)

VERSUS

Government of KPK and Others.
(Respondents)

APPLICATION FOR IMPLEADMENT OF
SAIF ULLAH S/O ABDULLAH KHAN
(DEPUTY DIRECTOR (OPS) P&C SMALL
DAMS PESHAWAR IN THE PANEL OF
RESPONDENTS IN THE ABOVE NOTED
SERVICE APPEAL,

Respectfully Submitted:-

1. That the above noted service appeal is pending in this 

Honorable Tribunal, in which next date of hearing is 

23.05.2022

2. That the applicant is performing their duties as Assistant 
Engineer BPS-17 in the respondent department and performing 

his duties with great zeal and devotion to the entire satisfaction 

of his superiors without any complaint whatsoever regarding his 

performance.

3. That there was no promotion quota for the B.Tech degree 

holders and (DAE) diploma holders in the department who 

performing their duties in a capacity of Assistant Engineers 

BPS-17 to Executive Engineers BPS-18 as they have no future 

prospects of promotion from BPS-17 to BPS-18.

were



if ■

4. That the Assistant Engineers BPs-17 submitted representation 

/application for reservation of promotion quota for B.Tech 

Degree holders and (DAE) Diploma Holders in the light of 

judgment dated 03.10.2018 of the Honourable Supreme Court 
of Pakistan in case titled Maula Bux vs Govt of Sindh and also 

on the analogy of different department of Sindh and Punjab 

Government.

5. That Standing Service Rules Committee recommended the 

promotion to the higher grade by awarding 20% quota for 

promotion from BPS-17 to BPs-18 by giving future prospects of 

Promotion as 12% were reserved for B.Tech Degree holders 

and 8% reserved for Diploma Holders.

6. That in the light of the above recommendation and approval of 

the competent authority in accordance with law, rules and 

procedure the amendment was made and notified by the 

secretary irrigation in consultation with the establishment and 

finance department vide notification dated 24.08.2021.

7. That in light of the minutes of the SSRC and approval of the 

same by the competent authority, further to add duly notified by 

the competent authority and published in the official gazette, the 

department in the light of such amendments prepared separate 

seniority list of Degree holders, B.Tech (Hons) Degree and 

Diploma Holders, the present applicant is B.Tech (Hons) 

Degree holders to whom a separate initially tentative seniority 

list was issued which after lapsing of statutory period followed 

by Final seniority list.

8. That the applicant being proper and necessary party in the panel 
of the respondents for just and legal disposal of the writ petition 

being valuable rights attached.

9. That there is no legal impediment in the impleadment of the 

impleaded respondent, rather the interest of justice would be 

served in case the impleaded respondent is impleaded.

10. That the impleadment of the impleaded respondent is necessary 

as without his impleadment no effective order could be passed.
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j

It is therefore, prayed that on acceptance of 

this application the impleaded respondent may 

please be impleaded as respondents 

respondents. /
e penal of

Appl it

Through: \

ZARTAJ ANWAR 

Advocate Peshawar

&

IMRAN KHAN
Advocate Peshawar



1
.''V

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

C.M No. /2022
m
Appeal No 207/2022.

Eng Sohail Khan.

(Appellant)

VERSUS

Government of KPK and Others.
(Respondents)

AFFIDAVIT

I, Saif Ullah S/o Abdullah R/O House no E 8, 
Civil Colony Warsak Road Kababyan Peshawar, do 

hereby solemnly affirm and declare on oatlplJiat the 

contents of the above appeal are true and co^r^ct and 

that nothing has been kept back or concea 

this Elonourable Tribunal. / \
rrom

‘'"'xK
.-i- epomentN

iff3l1gnd'•AM0l^] 5
QHSliiV j.S

&
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Reply
IJl

I Appeal No 7917/2021.

?

Engg Imtiaz Khan.
?-
I
‘t (Appellant)

VERSUS
t

GoverniTient of KPK and Others.

INDEX

• i •
?!

i
(Respondents)

1 Memo of Reply _^ ‘ / I •
I ~39 I Affidavit

3 Copyofth^jiid^^ii^Kr ~~ 

^ ' I ^^^^^~o?T^Snutes~oF~SSR^

Other Documents

. A
• . A-
B

-Aaii6

• •
Impleaded Respondents 

Through

ZARTAJ ANWAR 
Advocate High Court
Office FR, 3-4 Forth Floor 
Bjlour Plaza Peshawar Cantt. 
Cell; 0331-9399185 

-‘Zaitaj^fayahoQ.com

• 'V
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TRIBUNAT. PESHAWat?
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i: Replyfif
in

Appeal No 7917/2021

Engg Imtiaz Idian.I

I (Appellant)ft'

VERSUSSi"

I
Govermnent of KPK and Others.

(Respondents)

reply on BEHa r b- r.p

respondents
22iEJMPIJEADED

S£gfi££tfullv Suhmift^ri.

I
'■ «« S^a"‘Sc;SdEa"

performance. ^ whatsoever regarding their

1

■J- That, the i 
promotion

'"p-ospt? “to*' Te""*

ailotting/reserving p™,notion quoL to BPsTf -
-R-1 ech Degree holders by ration of R«/ 
promotion of the respected dinin ■ ° ''‘^^P'^ctively, the
'nitially agitated when they wereT' i^egree holder

BPS-17 which was challenged tjr
Palchtunldtwa, service tribitna? in h n '“notable Htyber

direct the provincial government f ‘he honourable
■to tlie rules' , the same was made whT'*'*'"'^ ‘“ade
‘odtvtdual, the' honourable' supreme cl' specific

Govt Of ICPK vs. Muhammad faveed'le:,lm3 ”

by

1
was

■ Tribunal



»'
Since it's a 

reduce the said 
promotion to

empoy^'cred to ■quota of Diploma holders sub engineers fn, 
the post of Assistant EnsPneer and 1 ^ ^

separate cjuota of B.Tech Decree Holders f *°
of Assistant Engineer ° tor promotion to the pg^t

f.

ii

i
I 4. 'fhat theiQQcc.^ Supreme Court in i

1995 SC Page'701 held: - in Its reported Judgment PLD

. Promotion - of 
higher grade

a civilouthonty -compT/elrZ -
government has the exclusive domain to 7 7

from.any particular grade to hhh^rl
exclusive domal

tobody could claim any vested right 7°'" 

engineering counsel, however has exclusive 7
any particular auniil ■ ^

academic qualification but would h ‘^.‘^laated with another
sei-vant/employee holding particular 7 7
- ^^^-^otedfrompdtL:td:::^^^^

(Copy of the judgment is

it
t

' r
, whether!•

could'

attached as annexure A)

“!"r “rrrr:;;: *' ■”"»
holders for promotion to the post of A B.tech Degree
fuither allocation of pronX .

B.Tcch Degree Holders to-the post
the BSc Engineers like nr» ♦ ^ ^ Executive Engineer BPS-1S
Service Appeal tliat the t=halienged, the same in the

t'tat of a purely professional enp- ^cing
by professional engineers Tol7^ Perform
qualification as provided in the PEC 7ct ""gbreering

■ P«*--r was dismissed by the Ho77 k e"

■ Bux Sheildt and others Vs Chief Mini Jet-Si„d77'd7herr

' -

their duties in a capacity of Assistant E ‘ performing

E«, BPS-.S „ L, ^“Sr"

5.

from BPS-17 to BPS piospects of promotion-18.

7- That the Assistant Engineers l^-Ps-17 submitted■ /application for 
. holders

representation

i

• C
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o ■• ?■;

?
4-..'

03.10.2018 of ihe Honourable 
titled Maula Biix 
different d

S- That .Standi

1 i

Supreme Court of-Pakistan in case
epartment of Sindhld Put^abtovenrVS

i nient.r,- r.

ng Service Rules Committee --

“ tet-rsCevt,'“

iSrHisr
. 9. That i -

r recommended the •f
?!■

X
reserved foi-

ar the light of tire above 
competent, authority in 
amendment

% recommendation and approval of the

consultation .with the estdbii^hm . secietary irrigation in 
notificationdated24.08.202f.- department'vide

g;

• f

- ^-^-Tdat in light of the mi rr “r rrcompetent authority and nublisl n ■ft/,.*
■ !^^;°nty list Of Degree holders,

Holders, the

the

gazette, the 
, P^'^pared'separate

present applicants are B^TecfSnjD ^
. .whom a separate initiallv mntct-' ■ - ^ degree holders to■ •«". c™, “s “r/r"

of Minutes of SSRrh /./■ seniorityas annexure s/ ^ ^^'^Jhreni departments are

amendments
\
ft -
fi

Reply diVL^Hcfro’ “ acceptance of this
dismissed with heat^ c"st

• :
i

\ Impleaded Respondent

Through;
:fy^

^ARTAJ ANWAR
Advocate Supreme C 

Of Pakistan
OLirt

\A
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R
Reply
in
Appeal No 7917/2021.

JI .Engg-Imtiaz Kh^.
p

(AppcUant)

VERSUS
■/

Government of ICPicI and Others.
i

(Respondents)i
i:

?
I AFFmAVTT

Colony Wansalc Road KababyL p ®
solcnnly affinn and decWe of i!
‘^e above appeal
•^een kept back or 
Tribunal.

contents of 
correct and that nothing has

concealed from this Honourable

Heponenf

I



//

/ • £>•, -• ■ J> ■
I V

.:ase Judgement
h^://www.plsbeta.com^awOnline/iaw/casedescription.asp?casedes=..

P h D';19?5 Supreme Court 701 .
■ i ’ ■ . , _ .

' ^’’^^H^a^KhafKho'so'S^" Hussain Sial. Muhammad Munir Khan and Mir

FIDA ;HUSSAIN—Petitioner

t

I • • .

!

Jj - ' versus ' ■ • . ' • • • - ‘
THE SECRETARY, KASffiVnR AFFAIRS AND NORTHERN. .

N ^I^SION, ISLAMABAD and another-.Respbndents ■, '

otu. Review Petition No .52 of 199^ decided on 5th June; .1995.

. Appe^Na °Supreme Court of Pakistan passed in Civil

(a)PalcistanEngineeringCouncil Act(Vof 1975)-- ■ “

■- j--‘=°“«‘“'‘°“5P3kistan (1973; Arts. 25 & 212- ^-Promotion of civil servant from any 

particular grade to higher grade Authority competent to order such promotion- -Government his the-
rtmmr^ “y particular qualification would be considered s'ufficient for-

change such policy from time to ,timeVfo| no body could claim any vested right in that policy- -Pakistan 
Engmeermg Cornell, however, has exclupive domain to decide, as to whether any particular qualification 
could be equated wi* another academic qualification but would have no power to sky that civil ' 
^ant/empbyee holdmg particular acac^emic. qualification could not bepromoted from a particular '

SuoM

!
u-u j ■' coma not pepromoted irom a particular

abdicate its power to decide such question in favour of a , 
nor it can act ina manner which might be violative of Art. 25corporate body which'is-not in its control ________

of the Constitution on account of being d scriminatory. "'

n ■ v. Secretary, Government of-the Punjab, Irrigation and Power■ . SCMR 302;;.Mt£ammad:A2im Jamali and ll-others v Government of Pakistan
. .^ough Socretary/Chair^an, Ministry oFRailways and 33 others' 1992 PLC (C.S ) 637 and P^stan ' '
. Diploma Engineers Federation (Registe^ through its Chairman v:, . Federation-of Pakistan throu^ '

, ..^omt|^ Mimstty-of Water and PoweqjGoveniment of Pakistah,:.Isl^abad and 9 otS^^^Sr

(b) Pakistan Engineering Council Act (V c f 1975)—

■ 8-.-Pakistan Engineering- Council- .^Funetions-i-Pakisian Engineering Council is vested with •
, fimeno^ to regulate persons q^lified, to. fectise. as professionaf enginee^i.Lid-consulting enZersId

■ Gove^rSI h'ldk -SS^^Gpyeriment::organization^ -Where •'
■ envLaTd m cl IkW 9 7 Lgineering work Is' •

envisaged m cl. (k) of S.2 of th^|,Act;.proy pons of the Act would be attracte*d-andmot otherwise

(c) Civil service-.. - •-I • • • • •

) .
i. ■i ■ ■

:

SSSifSS'lgS' ?.3 , Arts. 25, • 
Civil ‘

J

•i

i.

:
]

.1 , ; .0 \
|21:Ma^-22, 9:37'aM.i.

i
k,1

'i ■ , 1 'I* / > i‘! ' ».
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2. envisaged in the new Education ^olicy diefollowi
degree courses for diploma holders (i) B. T..a (P-S SaSSaTSr-^ ““

3. Admission to the B: 
the folilowing minimum . Tech. (Pas i) course shall be subject to the 

requirements: «■ «-u me candidates fulfilling

(i). Three years diploma from a Poi ytechnm institute in first Dtviston,.

^^ totdaS■' ‘̂i^-ed

Perfonnance in the admission te

B.Tech. (P-TsLTbTtrSr^^rViZ'Ba^^^^^^^ The degree of '

adinission to a two Sms) f "'‘e'^le for
supervised/guided industrial taining duri^rwMehT' “mprise
re evant to their fields of study. The jecond year will coLifro^l^li:.^: •

(iii)
it.

I

\

(Honours) shal be treated at par with B. Sc. (Engineering)/B.E. Degree, 

and N.-W.F.P. and other
from these areas in, other 

fnt authorities of your Province toimplement these decisions

backwa[d“arta?FSl Gove^em wA in Balochistan

Provinc,ts. students ff,
You are requested to kindly direct the relev
urgently, With regards.

' Yours sincerely,

(Abdul Uafeez Pirzada);" (Sd.)

S (£^ “*•■'«= "f md B. M. (Honouts)

rieterrifM-nbjections 
jie letter of Munster hat Education and Provincialsubmitted by

0

2l-May-22,9;37AM

.’ j
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^ted 24-2-1982 to the .Ministry of Educt tion that B Tech tRo t
(Engineering) Degree. We are therefore ,f tn ' r (Hons.) .was not equivalent to B.Sc. 
dismis'sed." . ’ ‘he, appellants appeal have no merit and are

the various contentions raised by the learned counsel for & this Court^hich was granted to consider 
5-12-1]992 and it was dismissed on the S mdZt 1“ heard
the judgment of this Court in the case of h luhammad ^.“‘’“^“^^‘“‘Sttient of the Tnbuual was based on 

Tb" Department. Lahore (1987 '' government of the
SCm302).Thenthepetit.onerfiledare dew petition, which was

on

Genen I for. the respondents:' WeTave^Lsc pem^d Bashir learned Deputy Attorney-
pursuant to the above decision contained i i tlie afor^aid W 3 ^ P““‘ott that
Education and Provincial CoordinaCn oT hotter dated 26-10-1973 of the Minister for
and B. Tech. (Honours) had commenced ' ’he w ^“h. (Pass)passing the aforesaid examinations were g ven Zmnb academic qualification by"^
well as by the Government of Punjab Upc n faiLe of Z Peroral Government Departments as
tribunJl had allowed a number of appeals fifedZ.he ^'“■1'“’’ Service
decisions have been filed by 'the petZner in the ^‘'h
position that even in the petitioner departa ent carta' P^ceedings. It seems to be also an admitted
examii|ation were given promotions to M S , v(Honours) 
Pakistan Engineering Council to the effect thius^TecrtHSir^^ receipt of communication from the ,
(Engm^ering). the Punjab government as v Xas the f H "q^^‘ed with B. Sc:

can pasjs after 4 yZs'oTpasstogte^mal ’exZZtton“‘di Holder

Examimtion equivalent to B. Sc. Enginee ins These fae'l'f^ T^’ ff'* ‘'Ouncil has also equated AMIL 
improve their, qualification become equivi leS to t3 srEnZe^''-^ 'v“‘ ‘o
qualifications if you are registered as a Pro: essional Engineer with the^cInfiL'’

. aforesaid letter. He. after obtaining instruc! ionsZom ^ Z ^"“^y-D^^ral to the above portion of the 
Engmeering Council, stated that le word< "The^Cou^'l h “‘‘‘he Pakistan
B. S'c. Engineering" should be read a7°n ■ GofemZ ha approved B. Tech. (Hons.) as equivalent to 

. B. Sc. Engmeering". According to hL d is ZsZ^ ^ ^lent to
used mjplace of the word "GoveWnt" \ ^e asked^e "Council" has been
•produce any document to .indicate that tl e above allege^tvi^w^^h^
purpose we adjourned the case till after te i brefk l^e fe tjjographical error was. corrected. For that 
No.PEC/QEC/4-P dated 24-4-1984 of to Str^
Director-General (Investigation-IV) Wafaa Mehta Engmeermg Council addressed to the
followiijg averment has been made! (Ombudsman)'s Secretariat. Islamabad, wherein Z

place of

10

21-May-22, 9:37 AM
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It is confirmed that th 
Counc e course of B. Tec 

. approved by th
■ O^ons.) has never been 
5 Government in 1973

ii. It was ori^ally approved by the Pakistan Engineering ■
II

. 5.
use? CovTiirreto da IdtoT miTndi°“; above-quoted para of the
used as the first two words of the aforesai fnara o M 'The Council''which

eqiWemo

En^neenng and Technology, Lahore hroueh^iK Wears that the University

are

in the

above ^Udemic degrees, it would not mak ■ anyTfflnc hot approved the above equivalisation of the 
escaped notice of the learned Judges of the Bench 0^1^= ^" P^'^^ont case whii
as to whether the Pakistan Engineering Co ,noU ^'PPdered the judgment involvedacademic degree should be acc“® ^u Snf aS'“ w^the! ri'cnlar
and employees of the Semi Government or, ranizatinn qualification for promotion of civil servants
Su^m Go or^Cserr^ hparticular higher

J^uipture, It may be pertinent to refer to a b organization concerned At

«x!
SmIT'”?"” “« "»wtosS SExecutee/Divisional Engineers (Grade-181 The petiSs^l P^mPtion to the posts of

verted that respondents Nos.4 to 34, who lad dinlomas^f * ^ Constitution petition, in which they
Engmee s in terms of clause O') of sectiol of t^Tt institutions, were kot proiissiond
refeed|o as the Act, and, th^ifore, w “i oStldt^H Act, 1975'heSLfte;

efined m clause (k) of section 2 of the Act It wac fi any professional engineering work asP^CSaytLaro““'"'^j-*^Ghaumar™,i?!! ■

IS,

h was^r ay^ed that in spite of the euLs _

_ of the proyisions o ettt™\etdtln-^"“"^“"“ nf 'decl^arions and directiyes /
ourt One of us, Ajmal Mian, J. (who was 

provtstons .of the Act, came to the followbg

Iwere sought. T1 e

to whether the proyisions of the Lt are ppficable which requires consideration i-
consultants, who are in practice or do professional Engineers and professional
Depa^ents, autonomous bodies,Tocai au* Lies the persons working in'the. Govenunent

IS, as

^e applicable
practice. My reasons for hoJding

0

. 2I-May-22,9:37AM.
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(i) That though preamble to an Act daes not 
mkde to It to ascertain the legislative 

the object of the Act given in the 
profession'. preamble is 'to make

can be
guity. In the instant case 

provision for regulation of engineering ■

and

sei vices/woL whichlrraUy r^S ^ ‘o the
giv^mg of professional advice and opii ions The ofhT^ “ engineer, who is in practice, namely 

reSntTb M measureijents
esiaential building both have been mbntioned in th. ou T"""’ measurements and the

professional advice.and opinion discoi ijunctively with ^
and B have rendered themselves liable to be proLcuted^ jneasurement', it must follow

professtonal engineers and professionalconsultants and notptLfin™ *° -

ntioned in^
words

measurement', it must follow that A 
subsections (1) and (2) of section 27 of

I

^ outjide'StanJ dot^'oThddfai^^SS

diplpma m engineering, or a degree in mnli^rl ^ ^ e^gmeenng qualification but, who holds a

an associate of a 
plans and specifications for the ^

mfcTtt’T"" Sra>“Z” moflSo'S."^ Sfimr.Bta.1 cngtntm

rpstration of any person or to direct the re noval ait discretion to refuse to permit the ■
fte uamejof any registered professional engineer or consul ri***" period from the'Register
for any sych offence as implies in the opinio i of the ®“gmeer, who or which has been convicted
after an enquuy and of hearing has. been helc by fte CoZ^n ^ of character or who or which 
professional respect or who or which has she wn hims of infamous conduct in any
.ground tnclnding m the case of a prefb^i ‘

(vii) That 
cons

:i
ylting engineer, wherlfs Tecrion“ > i°tonfempLt Professional

wbicf it (i.e. the Tribunal) has recomL“ ^2 provides that iniiTcaset
Ac respondent; the Tribunal may also re -.omr^ndTiTa Pro^ocution of -

f^e recovered by the respondent fron ^^0^* “ twice the amount of
be paid to the complainant as compensati from the respondent and

engmeer or

i(viii) That subsection (5), of section 27 

engineering work shall, unless he 1

)

21-May-22,9:37AM •
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0] authority any sum of money fo

been flagrant violation- of lire provisions )f the Ar^ F registered professional engineers there has^ ^
E.g„r (BPS. wk“ 1'?'? “'bL js,*::
“uld Re appointed against such posts the same lartx tt, *at diploma holders
grantecl to unqualified persons.,The appoi ^ nature of concii
fti t disregard of the provisions ol the Act is holders against senior posts of Pakistan
Aat the responsibilities.of the engineers n PaMshm face.of it. It may be noted
fimctionmg of.the railways and the construetten desim They relate to proper
works, yihich affect the safety of public at Ke' and maintenance of engineerteg

r se ■vices rendered in such work;

on

I

The matterwas referred to 
J-, (as l^e then was), who concluded

Engineering Couneiffifil of Tw ■' of introducing the
subject te simtlar check and conM :: -
waslTM^di'^afcoundl and thSc O'-oatteg an .
was) m |his Judgment compared the provis ons of the wkl^tZ ' then : '.
and observed that the provisions of the Legal- PractilLT A y of Legal Practitioners Act
advocates and are not extended to persot s the practising
emdnte'T’TL P’®P‘>rtments thoujh they may be tSrinfr T a P“P'°y®d in Statutor^

ft

utter aha tied b“ Msto ^nSettef “d Court. :wbicb were .

•view of |he High court of Sindh vas maintafned. and the above majority

following, portion ofthetud^ntof to has submitted .that the

^egiste^ed) through its Chairman v. Fede ation of Ptoto°th Diptema Engineers Federation

'T'8. We Considerable SitLS nofreort for the appellant at

point. The High Court has deadly stated that the High ..
include cases of those persons engj ged in nrofe^c* ^ i enough to
fty private or .Governmental S gtostiot “v
professional engineering wnrV nt a r j ’ ey are called upon to undertake anv

on

1.;case CA.
correctly

i

;
3 f,

I2I-May-22, 9:37 AM
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attract penalties prescribed in the Act.'

The fi iding of the Referee Judge in this 
correct." (ase is to the same effect and in our opinion this finding is quite

one Gijade to another higher Grade and wlereas it is in for promotion from
to decide, as to whether a 'rmic
qualification, but it has no power to sav that the'wv b® equated with another academic
qualifiLtioris cannot be promoted from I aarticular ®®^“*®{®“P*t)yees holding particular academic
as pointed out by one of us (Ajmal Mian ‘Vanri Said The main object of the Act 'High Court jud^ent is to Satele ; oS oft^f”''” ^bove , .
not to jegulate the qualifications or the wc rl^^*6 engb^s insulting engineers and .
departihents. The definitions of the termc Government or semi-Govemmenf
given in clauses © and (k) of section 2 of the Act a*°T "professional engineering work"
the same, it must follow that the term ."pro ■essinnal h ^ together and, therefore, as a corollary to ; .

' of the Act is to be performed by a profess onal enginSr^ItTf'^ d^" (k) of sectmn 2
from spg of die Ac, which defines ib i fiinctions of the

3i£mMtheCounciL--:The followi ng shall tie the fimctions of the Council,
;

^'8. Fun
namely:-T

clulting“Jfr""“ as professional
engmeers and

(b).
registration of

to.. “ "e'-' -to—o... 0. R.g.» , names which

(d) laying down of standards of condu 

te) : safeguarding the interests of the ii embers;

promotion of reforms in the engin Bering profession; 

management of the funds and prof

ct for the members;

(f)

(g) erties of the Council;
(h)
with roview of coumes of study in consultation '

(i) levy and collection of fees from a; iplicants for registration temporaiy licences and members; 

may be preTcribld;over the members and servants. (j)
the Council as

■

ii
(k) formation of such coriimittees as ijiaybe prescribed; and

performance of all other functions 
functions:"

■i
(1) connected with, or ancillary • C

. aforesaid incidental to, the

above-quoted sectio: i 
the functions to regulate the 
engineers and n persons who

person auallfied I Engmeering Council is vested with
arnZbve^fthe r ^ Professional engineers and consulting •

e employed jn the Government or semi-Govemment organisations If thT

0

.21-May-22, 9:37 AM
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rw P®rf°™“g professional engineering
(k) of section 2, the provisions of the Act would be attract!

Govelament employs a professional engineer as 
work t|s envisaged by the A in above clause 
and not otherwise.' - .

10.

Tech (Honours; in March, 1981 fiDmtheNFn Tr ■ his B. Tech. (Pass) in 19’ :
ve representation of the Govemi^ei t. In the^vitw of toe '•P°“

itioner f promotion to BPS-17 kemine in view th not to consider
in the same depa.S in le “vil ■ .
tions concerned. In 1 his behalf inav he ' ha . been promoted by the
3 Government of Wf^t p«i-ic+o« *1,-^ i to the 'case of Mukhtar

the ab( 
and h. 
the abo 
the pel Itioner f promotion to BPS-17 ke 
servant s/employees i
deparlments/organisations concemedriliX
Ahmad and 37 others Government of Wdst Pakistan u 7u- o ' wosc oi ivn

■ Secretarial*, Lahore and another (PLD 19: l sC 8461 Th ® Secretary, Food and Agriculture Civil 
posses^lig the qualifications mentioned Lulfy of ^ ^ P“°“^ '
(Class IT) Rule 1963, were not available. The Government l» hT Engmeenng Service
Agncu bral Engineers, where under 4f Graduates in R for training of Assistant
PPP““taent as Assistant Agricultural Ent ineers X „ were to be selected'for
comses at an Agricultural University. Th; above schem^wa?!!-^ diploma
Public ^ervice Commission. The candidate s selected hv ih P ® '’y Government with the
to complete their training of two years, we e infotLed L the Co f who were about .
again bpfore the Public Service.Commiss '^'^ve to appear
■Agricultural Engineers (Class H). The canilidates asserted tLt “PP°“’P”™* the posts of Assistant ' 
were er^titled to be appointed as Assistant training.they
them ai^d they could not be required to r n^ar Engmeers (Class 11) m terms of the offer made to 
appointment, on the other hand the Government ”” t ^ t Service Commission for such
qualification prescribed by Rule ? of the-W^st Pair-A 'candidates did not possess the
1963, fi^Uppointmenfto.suchposts The^iatter camt Engineering Service (Class H) Rules
appeal with the leave of this.CoL filedby' hfcandtLTa before this Court in the form, of an
erstwhilfe : High Court of West Pakistan ® of ^ Division B
concluded:- ■ . was allowed and inter alia the

■ft

. ■ '4i
1'Iit
£

i.

g
i

ench of the 
following was 3

Govemoi-'s2rd^aW™5.19r5“rte?L‘mST
capable of being enforced in law The Got emr!^) agreement; This agre, '
agreeme|rt. When the Governor's, order, (la“Tst 2 f
ecmitment to the 46 posts of Assistant Ag icultural Fnoinf./’ Provided a special, authority for 

. applicab e in this case;" ■ ^ ^ the .Recruitment Rules

Iementis '-T

was not

m tire ju|ginent under revifwlfthdlsome If o5 c5*!v^Trof‘Ws Court 

position the petitioner was had been consi ^ ' se-wants/employees placed in the
whereas the petitioner was denied the above lenefit whRhT “ fact were pronioted,
cal Tf f^opublic of P ddstm A973 -Chk ’0“ °f Article 25 of
ase of 1. Sharwani and others v. Govemmer t of Pak't regard, reference may,be made to the

and others (1991 SCMR 1041). . through Secretary, FinanceMon.Isla^^^^

4

%same
ioI
1I
1

Tribunal js distinguishable for'^uLe Siddqiie Nasim (supia) relied upon by the

his B. Tech. (Honours), in March 1981 before th p 7 ^ Present ease, admittedly the petitioner nassed
above letter dated.L4-4-1984 statd SS Council through

-»...,«.gist„d,tbtb.gb,tsoh.^r4r£s^ ;

fi
a!

3

i.e. I
‘It-

11

)
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•ase Judgement
http;//www.plsbeta.comAl^2iline/la

w/casedescriptio,n.asp?casedes=..
Court

13. We

S;S5£~=£S-=i|S§S
I

review is liable to - be recalled as it

judi.:pfSi-rs^r;e^^^■ promotion to BPS-17. , J respondents are directed to consider the petition^r^ case for

AA./F-368/5
' Review allowed.

j
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.
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GOVE NMENT OF KHYBER PAKHTUNKHWA 
IR^^IGATION DEPARTMENT V

Dated Peshawar the November, 2014 1

NOTiFICATION

No._SO(Ey(RRI:/4-3/DPC/PSB^2Q12/Voi.lll; Pursuant to the .-orders of 

mabad dated 11.11.2014 whereby the impugnedSupreme Court of Pakistan, isle 

judgment dated 26.02.2014 of 

has been set aside and conse 

the respondents, the compe

• Promotion Committee is please

• Holder Sub Engineers to the

Khyber Pakhtunkhwa Service Tribunal, Peshavyar - 

quently dismissed all fhe service appeals filed by. 

ent. authority in consultation with Departmental 

d to promote the following B: Tech (Hons) Degree 

post of Assistant Engineers {BS-17)- in Irrigation . 
Department on regular basis vf/ith effect from 22.11.201_2 i.e. the'date on which

recommendation of the DPC v 'ere approved by the competent authority:-

Mr. Aman Ullah K lan. 
Mr. Nidz Badshah 
Mr. Saifuiloh.

II.
t/i\.

■ 2. The officers will 

extendable for further 

Civil Servants Act, 1973 read

'emain on probation for a period of one year, 

one year in terms of Section 6 (2) of Khyber Pakhtunkhwa

with Section 15 (1) of Khyber Pakhtunkhwa Civil 
Ser>/ar^1s (Appointment. Promc lion & Transfers) Rules, 1982.

r 3. Consequent upc 

, • the officers at Sr, No. i & iii a
n their promotion as Assistant Engineers • (BS-17),

'e allowed to continue on their existing place; of ^ 
postings whereas the officerSr. No. ii after actualization against the vacant' '

post of SDO, Flood Irrigation Sujb Division-ll, D.l. Khan will re-join his present post i 

Assistant Director, Rehabililatio
I.e.

n for Irrigation System Project, Peshawar.

Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department

Endst, No. & date even. ■ . ■
Copy forwarded'to;-

1. ■ The AccoUntanI Ge leral, Khyber Pakhtunkhwa, Peshawar. '
2. fhe Chief Engineer (jouth) Irrigation Department, Peshawar, 
j. The Chief Engineer [ 4orth) Irrigation Department, Peshawar.
4. All Superintending Engineers of Irrigation Department.
5. The Project Director, Rehabilitation for Irrigation System Proiect

Peshawar. , . . ,
6. The Distric'f Account;i Officers, Charsad.da & D.l. Khan. .
7. PS to Minister for Irrigation, Khyber Pakhtunkhwa.
8. PS to Secretary irrigcjtion Department. Khyber Pakhtunkhwa
9. Officer concerned.
10. Tlie Manager, Gov 

in the next official g
]!, Master file.

!

>

Prinfing & Stationary Department, for.publication 
ozette.

12, Personal'files of the officers. P
{iVnfAL^ 

Section Offic/er (Estt;)

ii1;.I

1
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■

c;c)ver|jment of khvber pakhtunkhwa ^
IlvRlCATION department ___

•;S

MWUTES OF THE MEETING OF STANDING: 5;PBVir-P RUtES COMMITTFF nJi n ok, 
nI i-Ags, UNDER THE CHAIRAA’ANSHIP OF SECRETARY IRRIfSITf :̂

•A, meeting 

1 /'.01.2012 under.(he Ct 

Iho nioeling: - v

of the Standing Service Rules Committee 

airmanship of Secretary.Irrigation. The following attended
was held on

Mr. Sojid Khan,
Sceiolory lo GovI
Irrigqiion Depprtnn

l^ngr: Rio/Ahmad ,1 
Chief Engineer (Scuth), '■
Inigalion Department.

'ii . Mr. Janol Gul Afrid,
Additional Secretpry, 
iniQolion Departm

Mr. Mushtoq Hussa.
Deputy Secretary ;Regulation-lll), 
Eslablishment & Administration Departrrient. 

Engr: Sahibzado Muhammad Shabir, 
Superintending En ^ineer-
Postiawar Irrigatiorf Circle, Peshavyar..■

Mr. Paseeh Udah.
Assislanf legal Drc 
Law Department.

Mr. Jon Muhammati,' 
doclion Officer [SR 
•Pinance Deparfme nt.

of Khyber Pakhtunkhwa, 
ent.

Chairman

^han.

■ Member

Member.ent.
!V. n.

Merhber

Member

VI.

fter, Member

vii.

Member

• 2- - The h'leeting

welcomed the member^ and asked

lo . apprise Ihe commi tee. He informed the meeting regarding proposed

amendmenis ,n Service f'ules for appointment of Assistant £ngineer/Sub Divisional

Of^cer/Ass,slant Directa- (BS-)7). Adminfetra|veV Office^Budget & ■ Accounts 

x)!:icer (BS-16), Senior Sc:ale Stenographer (BS.tS);, Sfe Engineer'(BS-M) Junior 

'^iofk [BSVj and Bildar [BS-I) in Irrigation.'.Deparlmeht. '

started with recitation from the^Holy Quran.
The chair

Additional Secretary, Irrigation Department

■ [

. Tl



The agenda items were discussed and decisions made as under;- i-a

iChanae in method of aoDointment for the Dost of Assistant Enqineer/SubI.
Divisional Officer/^ ssistant Director

Method of Recruitment 
ProposedExisting

A Sixty five percent by initial recr iitment. A. Sixty five percent by initiai recruitment.

Ten percent by promotion, on the basis of. 
seniority cum 
Engineer's who has acquired during service 
degree in Civil or Mechc nlcal Engineering 
from a recognize university,

B - S. 12% by promotion,:on the basis of seniorlty-cum fitness, from 
amongst the Sub Engineers having: degree |n eivii__or 
Mechanical. Engineering frorri a recognized urtiveutty,. and 
have passed departmental grade fi&A examine ion with five 
year service as such,.

C. S% by promotion, on the. basis of seniority-cum-filness. from 
amongst the Sub Engineers having, degree in B.Tech (Hons) 
and-have:passed departmental'Grade.B&A examination with - 
five years service os such.

D. 15% by.promotion, on the.basis of.seniority-cum,'fitness from
amongst-the: Sub Engineers, who! hold a diploma ol Civil, 
Mechanical, Electrical, or. Auto Technology ond hove passed 
Departmental Grade B&'A examination with ten years service 
ns such. I

fitness, frori amongst the Sulr

C. five percent by promotio i, on the basis ot
seniority cum fitness, fror i amongst the'Sub 
Engineer's who joined s ervice as degree 
holders in Civil/Mechanicq Engineering and

D. Twenty percent by promot
seniority-cum'fitness trorn 
Engineer's, who hold a 
Mechanical, Electrical or 
>iiiil Iniwc l1r|Hii

wllli tiMi yunis

I

.1
on, on the basis ot 
amongst the Sub 
diploma ol Civil, 
Auto Tcchriology 

Inieiihil Gicicli- A 
strtvli.t! IIS sucli.

Note-1. Joint seniority list ot the B.E/B.Sc degree [holder Sub 
' Engineers shall be maintained and their seniority is to be 
reckoned from the date of their 1*' appbintrhent in this 
category. | ’ | '

Noic-2. Separate.seniority list of the fl.Tech fHonsI degree holder 
Sub Engineers shalt be maintained and their seniority is io be 
reckoned from the dale of fHeir 1” o.opolnfrhent in .►his ( 
category. ' ; ' '

Note-S. Separate seniority list of.the diplomo holder Sub Engineers 
shail^be maintained ond their seniority is to be. rec koned from 
the:dafe;ottheir 1“ appbihimenriri this cutegoty. 1

Noter4,Tho qupla of (Cj.qbpye shall be; lined’in from (A) above, it !
.L...9£L9y?JiLt®diSyb .£ngjne.er.‘ira^Habie in (B), i ' _ j

; Note:- Provided that where 
I Clouse (b) & (c) above is 
: promotion. Ihc vacancy shall b 

recruitment.

candidate under 
not available tor 

filled in by inillal

I
I

The Addi/1-. tional Secretary Irrigation informed, that there is a constonf 

.(.Hons) Degree holder Sub Engineers to treat them at par 

ering). Degree holder for the purpose of pay,, grade and

demand from BJecI* 

■ with B'.E/B.Sc [Engine 

promotion os per decision ot the .Higher Education Commission conveyed vide 

No. ■8-36/HEC/A&A/2}07/l088 dated 21.05.2007 (Annexure-I): .Before processing

Ihoir o.ppeals / demonds, the rules prevailing in certQin Eederof and Provincial

.sisloi Deporlmenls w(?re perused. Ministry of Higher:Ed.ucation, Ministry of Housing 

& Works, Federal Public Service Commission, Higher .Education Commission’in 

Conlrol Government and Government of Punjab, irrigation Department and 

Deportment of Techrical Education of Khybef.Pakhtunkhwa have treated B.Tech

(Mon) equivalent^ v^ith B.E/B.Sc. •' Engineering ..Degree, whereas Provincial 

deportment of Irrigd ion. Government of Baluchistan ; has reserved .a^ -separale 
quola for B.Tech:[Hoihs)^ Sub:Engineers. However, as the. matter is stiitsubj,udice'in' ■ 

various courls. of low, therefore, this deportment had; referred the matter to a

;

I



m
special commit lee const tuted vide notification dated 06.10.2011 to. examine the 

issue before Standing Service Rules Committee could take any decision. The 

Chairman of the committee briefed the forum that the 

recommended a 3^'^ optjon i.e. neither to fully equate g.Tech Hons with degree 

nor lo discriminate or neglect therri atoll, rather a separate promotion quota will 

satisfy the genuine demand of the B.Tech (Hons) Degree holder Sub Engineers 

Wiilioul involving into controversy with B.E/B.Sc. Engineering Degree holders vis-a- 

vis PEC recognition.

committee has

5 The Law Department representative was of the view that Supreme 

Court of Pakistan vide jLdgment in writ, petition No. 52 and Lahore High (^ourt 

decision dated 03.10:2011 in write petition No. 5040/2010 (Annexure41&lll) have 

directed to treat B.Tech (Hons) at par with B.E/BSc {Engineering) Degree. HoWever 

the chair observed that the recommendations of the committee seems more

practicable, therefore 8% quota is to be reserved for Sub Engineers holding sifech 

(Hons). Representative oi Establishment Department objected to clubbing of in-

sorvice dnd pre-service degree holder sub engineers as this will eliminate 

promotion rights of two Separate streams of degree holders sub 

chair was of the view th^t the very distinction between the in-service and 

service degree holder is discriminatory and is required to

engineers.. The

pre-

be done away with. 
Similarly there is no length of service prescribed for none of the category which is
'll'.- disfiiininnlory ns prolnolion for diploma holder sub engineers is subjoci to 10

years service and grade-A exam. Therefore by inserting OSt years service length for 
degree holder sud engineers, this ■ discrimination is now being eliminated. 

Lurlhermore, there is hard y any need to discriminate sub engineers on the basis of 

o qualification which is not prescribed for their originaf initial recruitment asjsub 

Engineer. The Secretary of the committee informed the forum that 03% 

degree holder and 5% from diploma holder sub engineers has been 

lor B.Tech Hons sub engineers which is their own category:of eodre.

quota of 

apportioned “

6- The representative of the Law Depqrtrnent .pointed out: that we
should straightaway go fc|r equal status of B.Tech Honsiqnd mateqmendmenfs in 

all vertical columns os well by inserting the words "or equivalent'qualification" 

ofler Ihe words “degree in B.E/B/,Sc. Engg.,. Civit or Mechanical", wherever 

occurring in the existing service rules. The Chief Engineer Irrigation pointed out 
Iho.i certain litigations are still in the court, therefore we should restrict, ourselves to 
the view point of the char for the time being till final decision upon Write Petition 

filed by one of the stake holder. The forum agreed to the above amendments.



\Cl X..—f

Change in method of recruitment for tho 
Accounts Officer j 7 ^— of Admn: Officer/Bnrinot &

Nomencloture
Method of Recruitment X • 

Proposed ’
tfxisfing Proposed Existing

Administfotive Officer / 
Budget. &
Officer (BS-U)

fly promotion bn the basis seniority- 
cum-fitness from amongst the 
Superintend-ent of the Department 

03 year service.

By promotion on the basis seniority- 
cum-fitness from amongst the 
Superfnt-endent having at least 01 
X®5L?eiyice.assuch. I I

Accounts

7- The forum was told that only change is being made to delete 
he scale as the post has been reflected in Budget^Bopk 

harmonize them' with [Establishment 

boitleneck in

with BS-17, so as to 
Department instruction and- to 

promotion; of existing incumbents. The forum
remove

^ was informed that such
posts are to be filled frorp amongst the Superintendant having got promoteb after 

o lengthy trail of promption, to which that usually reaches at the stag^ near 

superannuation due to .some very few posts beneath. Therefore; the prescribed 

as Superintendent needs to be reduced from 03 to 01 year. Thelength of service 

/orum'agreed.

Change in method of recruitment for fh<a gosf of Sub Engineer (BS-m

: Method 0? RecruitmentExisting
Proposed

A. .80% by initiate recruitment: arid|

B. 20% by promotion
A. 80% by InitlQte.recruitment: and - - ^— 

B. 15% by. promotion, on the . basis of seniorify-cum-fitness
from: amongst; the Canol: Inspectors. •
Reeders, - Surveyors: having Diploma 
Engineering In CMi.: Mechanical.

Institute ol PoWsfan / Board 
of Technical. Education, having passed the deportmentol 
graderB and grade-A examination with-dt least‘67 
service as such and;

C. 5% by promotion on the basis of seniority-cum-fitnesi, from 
amongst the members of service holding posts of Conal 
Inspectors, Work Toker, Work Munshl; Surveyor and work 
Superintendent, haying-possed, the. departmenlat grade 

. ?-*.?rP.o?!^iwifh pt:leasf lOyears service as such.

bosis of senlorlty-cum- 
TQk«M Inspectors. Work

Surveyors and other 
esfobllshmenis having Diploma of Associate 
Engineering In Civil. Mechonicol, Electrical or Auto 
Technology from o recognized institute or Board ot 
Technical Education of Govt, with at least 10 years 
service, ond hove passed the departmental grade-B 
ond grade-A examination !

Work Takers, Gauge 
I of Associate 

Electrical or' Auto

years
i

-B

8 The forum v^as informed that the.existing employees mentipned at
Scial No. (C) in the proposed column, are being considered for promotion

.:,„y .iuolilK:olio,|, of DAfi in C&W Deportment vide, their Service 
being attached to the

Rules,
m nutes [Annexure-IV). The Choir .however, pointed outthat 

Ihere must be a longer service for non-diplorha holder-Cdnal Inspectorsietc, 

en f07J years for diploma holder, and ten (.10) years for
r>on .diplomQ holder condl inspectors , work munchies. work-taker,: surveyorXond

anjt hove passed the deporfmenfatgrode-B exom as'such. 

Estpblishment Department pointed out missing pf Gouge ' 
Rooderend Surveyor ogoinst ot Seriol No. (C), in the working poper frorir.the

which wos proposed sev

work superin (endents

1ho representative of

-I.
;



t' \ .

. benefit of promotion as 

-w) Boreas in case
Sub Engineer. The forum accepted inclusion of Surveyor;' 

of the'Gauge Reader, the Chief Engineer, Irrigation clarified lhal 

nolure Of Ihe job of Gouge Reader is not technica. os compared tP othei

. colegonos, hence it! has been excluded. The forum agreed with the 

. omcndmenls.

IV..
po3t of .Senip, scole .St.-------- ■

;
Qualification

Existing

•. Bachelor's Degree / B.Com from 
ond

Proposed ------------------------- -----------------------■A

recognized universlYy; ’’

B. AA speed o( 100 words per minute in short hand in English 
u->d -10 words per minute in English typing. 4 40 WPM in

9- The Chief Engineer Irrigation- said that the shorthand speed,is being ■ 

on the recommendation of the
curloiled from 100 wp(n to -80. wpm 
l^okhlunkhwQ Public Service Co Khyber

and'is
rrimission which was exhibited to the forurh

^ niinutes, (Annexure-V).- .Representative of the
abl,shmenf Deportment observed that the Junior Scale Stenogrophers are 

-ng depnved from promotion in the cose of circle cadre. However, thi Chief 

ntTneer ,nformed that here is only one post of Senior Scale 

each circle, whereas Junior Scale Stenographer does 

Ihorofore, neither 

possible.

being aflached with t

Stenographer in

not exist in the circle cadre.
r anyone will be'deprived'from promotion 1nor split of single seat is

''■ Change in method rermitment fnr th.:.
gost of Junior Cierif

i!
Method of RecruitmentI Existing. !

I * I

.: (□} Seven pefcenT^/inili^i-recruitmenl; and

(b) Thirty throe percent by promotion, from amongst the

sit
Regional ond Circle Office Codre

Proposed

(a) Sixty Seven percent by Initial recruitment; and

P®fcent by promotion, from 
Daftaries, Record lifters, Noib Qosids 
and other equivalent 
School Certificate 
as such In the 
Cadre

(b) Thirty three
amongst Ihe 
Chowkidors 

posts who have Secondory 
ond hove of least two yedrs service 

respective regional and Circle Office
respective.

- t
' Nolo for the purpose of promdtion. there shall be 

mointomed a joint seniority list {of Daftaries ReL^d 
£10^6* 0^*?"^ Qos'ds.'Chowkidors With reference to the 

Ole of regulor oppoinfment to) the post or that of 
ocqujring fhe Secondary school certiffcofe whichever is

mr.iL°Tpurpiose of promotion, .there shall be I 
mcinfoined a joint seniority list of Doffarie Record 
mjrs. Nofb Qosids. Chowkidors with r^r^nce fo L ' 
dote of regular appointment to the post' or fhot of I

»hlchevJflo‘"e '

Note

i



' \ .
I • •

iO rho forum

meant for Secondary School 
-nones, Recora L.fters, Naib Qasids and Chowkidars is

If ■ If 'mil t I K ){(

limit for initir,!

was appnsed that restriction of dge I'nrit of. forty five .{45) 

Certificate holders 

IS not justified, therefore it

- , yoor in 33%

11 III-. <'(
'< 'C I.

qppomtmAnf of BilHnr
i

Age Limif 'Existing 
• la 30 Proposed 

18-32 yeofs

years

---------L
i

,„e G„ ° »'• wo'ci "

HO. SOP..,siGADn,„80.VoH« a„,.o ,2,„8
After detailed discussion, the

.[

32” OS per approval, 
conveyed by the S&GAD 

.V999:
■I?

orrAG. w Service Rules-Committee
amendrnenfs in the Service RuIf^c for ■ ^; ce Rules for appointment against the

and are also being

recommended the 

posts m-the Irrigation Department
as per details given above

oftache'd separately as appendix-A.

Aiaa/^
Secretary Irrigation 

Chairman

r■Chief 
Irrigation Department 
(Member)

) Additional Secretary 
Irrigation Department 
(Member) */i

:

—5^fy Secretory (Reg-Ill') 
Establishment Department -i
(Member) ‘ !

Superintending Engineer /
Peshawar irrigation Circl'd 
(Member) T' Peshawar

I i,

H

AssistanVLegal Drafter, 
favv Department 
(Member)

H
Seqtion Officer (SR-III), 
Finance Department 
(Member) k

1

/
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EXTRAORDINARY . O . • REGISTERED NO. Rill
-4

GOVERNMENT GAZETTE

KHYBER PAKHTUNKHWA
Published by Authority

PESHAWAR, MONDAY, 25TH JUNE, 2012.

GOVERNMENT OF KHYBER PAKHTUNKHWA.
IRRIGATION DEPARTMENT.

NOTIFICATION
Dated: 25‘" June, 2012.

No. SOE/IRRI/23’5/2010-11.— In pursuance of the provisions contained in sub-rule 
(2) of rule-3 of the Khyber Pakhturikhwa, Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989, the. Irrigation Department in consultation with the Establishment 
Department and the Finance Department, hereby directs that in this Department’s 
Notification No. SO(E)lrr:/23-5/73 dated 17.02.2011, the following amendments shall be 
made namely:-

/

AMENDMENTS
In the Appendix,

Against Serial No. 4, in column No. 5, for the existing entries, in clause (b), (c)
and (d), the following shall be respectively substituted, namely:

“(b) twelve percent by promotion, on the basis of senioijity-cum-fitness, from 
amongst the Sub Engineers, having degree in Civil Engineering or 
Mechanical Engineering from a recognized university and have passed 
departtTiental grade B&A examination with five year service of such.

Note-For the purpose of Clause (b), a Joint seniority list of the Sub Engineers 
having Degree in Civil Engineering or Mechanical Engineering shall be 
maintained and their seniority is to be reckoned from the date of their 1®‘ ; 
appointment as Sub Engineer. -

,(c) eight percent by promotion, on the basis of seniority-cum-fitness, from 
amongst the Sub Engineers, having Degree in B. Tech (Hons) and have 
passed departmental Grade B and A examination with five-years service 

- as such; and

Note- For the purpose of clause (c), a seniority list of Sub Engineers having 
Degree in B. Tech (Hons) shall be maintained and their seniority is to be 
reckoned from the date of their 1 appointment as Sub Engineer.

(d) fifteen percent by promotion, on the basis of seniority-cum-fitness, from 
amongst the Sub Engineers, who hold a Diploma of Associate Engineer in 
Civil, Mechanical, Electrical .or Auto Technology and have passed 
departmental Grade B and A,examlnation; within five years service as 
such.

i';

Note-' For the purpose of clause (d), a seniority list of Sub Engineers having 
Diploma of Associate Engineering in Civil Mechanical, Electrical or Auto 
Technology shall be maintained and their seniority is to be reckoned from 
the date of their 1®‘ appointment as Sub Engineer.

1212 i
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Wquota of clause (b), (c). and (d), above respectively shall be filled in by 
initial recruitment, if no'suitable Sub Engineer is available for promotion;

against serial No. 5, in colurhn No, 5, for the existing entries in clause (b), the 
following shall be substituted, namely;

(b) fifteen percent by promotion,'on the basis of seniority-cum-fithess, from 
amongst the Canal Inspectors, Work Takers, Gauge Readers, Surveyors, 
having Diploma of Associate Engineering in Civil’ Mechanical, Electrical or 
Auto Technology from a recognized Board of Technical Education, having 
passed the departmental Grade-B and Grade-A examination, with at-least 
seven years service as suchi-and.

(c) five percent by promotion, on the basis of seniority-cum^-fitness, from 
amongst the Canal Inspectors, Work Takers, Work Munshi, Surveyors,

, and' work superintendent, having passed the departmental Grade-B 
examination with at-least ten years semce as such;

Against serial No. 7, in column No. 5, for the words “three years” the words “one 
year” shall be substituted;

-(■

against serial No. 9. in column No. 3, for the existing entry the following shall be 
substituted, namely;

a. Bachelor Degree or equivalent qualification from a recognized University; and
b. A speed of 80 words, per minute in short hand in English and 40 word's per 

minute in English typing; and

Note-

Ill.

IV.

V. against serial No. 13, in column No. 5, in clause (b), the words and figures “and 
- are under 45 years of age” shall ,be deleted.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
IRRIGATION DEPARTMENT.

/

Printed and published by the Manager, 
Slaty, & Ptg. lleptt, KhyberPakhtunkhwa, Pesh.

/



GOVEltNMENT OF KHYBER PAKHTUNKHWA 
IRRIGATION department

f •

WORKING PAPFP

SUBJECT: AMENDMFNTc 
IRRIGATiniM 
appointment Bill EC

IN THE
department

KHYBER PAKHTUNKHWA
RECRUITMFNI AND

In consultation with the Standing Service 

ajmended Service Rules for,various.
[jepartment, Khyber Pakhtunkhw 

dated 17-02-2011 .

Engineer (BS-11) and

Rules Committee, the 

categories of establishment of Irrigation 

a were notified vide No. SO(EVIRR/23-5/73 
(Anriexure-I), against which the

pre service graduate Sub
wn ^ T , diploma holder Work Munshis, Canal Inspectors
J.. worK pPPpI

jscusse in a Pre-SSRC meeting held on 7-5-2011 and it 
the proposals before the

were
was agreed to place 

Similariy B.Tech (Hons)SSRC for consideration
degree holder Sub Engineers also preferred 

including them in the, quota
appeals (Annexure-II) for

reserved for graduate Sub 
mo ion to the post of Assistant Engineer (BS-17). Engineers for

Of Pakistan TT I'S™ of orter of Supreme Court ■
Pakistan in Sou Motu Petition No-. 52 of 1993

and decisions taken by the 

i.e. Establishment Division,
; Commission, WAPDA, FPSC, C&W Department

B Tech fHons! ar Department, Khyber Pakhtunkhwa
■Tech (Hons) at par with B.E/B.Sc (Engineering), the

was pleased to constitute

vajnous government departments, 
Education, Higher Education 

Punjab and Technical

Ministry of

reg :
competent authority • 

as to whether thea committee to examine
case isfeasible for placing before 

after thoroughly scrutinizing the
the SSRC or not (Annexure-IIl). The committee

appeals and the references annexed with the 
of the E&AD Department given to the PHE 

recommended to place the 

reserve 8% share for

I
appeals alongwith advice
Department (Annexure-IV), 
to 'consider and case before tne SSRC 

promotion of B.Tech (Hons) degree 
post of Assistant Engineer (Annexure-V).

hol,der Sub Engineer to the

The SSRC i- IS requested to consider the 

appendix (Annexure-i^i. ' .
proposals at Serial No. 4,5, 7 and 9 of the

ADDITIONAL SECRETARY 
IRRIGATIOIXI DEPARTMENT 

OF KHYBER PAKHTUNKHWA

i ■

GOVT.

\
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OVERNMENT OF KHYBER PAKHTUNKHWA 

IRUICATION DEPARTMENT
(;

%-f

MINUTES OF THE MEETING! OF STANiniNr:

A meeting of jthe Standing Service:Rules Committee
was held on

2012 under Ihe Chairmanship of Secretary IrrigatiOn. The following attended 

(ho iTioeling; - ^

ix’.Oi.

Mr. Sojid Khan, . :
Sc'ciolory lo Govl. of Khyber Pakhtunkhwa 
Irrigation Department:.

hngr:. Ria/ Ahmad Khan,
Chief Engineer (South],
Irrigalton Department.

* • .
Mr. .JanaI Gul Afridi,
Additional Secretary, ’ -
irrigolion Department.

Mr. Mushfaq Hussain, ! * .
Deputy Secretary (Regulation-Ill), 
Establishment & Administration Department.

Engr; Sahibzada Muhammad Shabir, 
Superintending Engineer,
Peshawar Irrigation Circle, Peshawar.

Mr. Fasceh Ullah,
Assistant Legal Drafter,
Law Department. .

Mr. Jan Muhammad;
Section Officer (SR-KIj,
Finance Department.

i.

Chairman

11.

Member

111

Member

. !V.

Me m be/

V.

Member

VI.

Member

vii.

Member

P- the n'leeting started with recitation from 

woicorned the members and asked
the Ftoly Quran. -The chair

Additional Secretary, Irrigofipn Department
lo apprise the committee. He informed the meeting 

omendm'ents.in
regarding- proposed

,,,, appointment of Assistant Engineer/Sub Divisional
Otficor/Assistont Director (BS-17), Administro^ve Officer/Budget A Accounts 

Oiiic.orr (BSd6), Senior Scale Stenographer (BS-15), Sub Engineer (BS-tl)

.■:iork (BS-7) and Bildor (BSd ) in Irrigation Deportment. ' . - '
, Junior(

I

t



■ The agenda itpms were discussed and decisions made as under:

'■ Change in method ofi appointment fnr 
^yisionai Officer/Assisfnnf the post of Assistant Enainepr/fiiih

Method of Recruitment 
Proposed

Existing

A Sixty five percent by initial recruitment! A. Sixty five percent by initial recruitment ----------

-ongs, .he
Mechanical Engineering from a recognized university, and 
yoir ““ ““-notion with five

. 8% by promotion.

B Ten percent by promotion, 
seniority cum

on the basis of 
. fitness, from amongst the Sutr

Engineer s who has acquired during service 
degree in Civil or Mechanical Engineerino 
from a recognize university. 1

2- f2% by promotion.

c. Five, percent by promotion, on fh'e basis ut i c 
seniority cum fitness, from amongst the Sub 
Enpneer's who joined service ds t. 
holders in CiviJ/MechanIcal Engineering

on the basis oi 
amongst the Sub 

a diploma of Civil,
Of Auto Technology 

|'■|%^^'<l llr’inuhiK’iil.ii A
...................... vvllh 1..-.. yoi... o. •

i where candidate under
Dfom I fh^ above is not available for

,on the basis of senlority-cum-filness from 
amongst the Sub Engineers having degree in B.Tech (Hons) 
and hove passed departmental Grade BiA ^ ^
ftve years service qs such.

degree 
I and examination with

D. Twenty percent by promotion, 
seriiority-cum-fifness from 
Engineer’s, who hold 
Mcchonirol, Electrical
‘iliil linvi*

amongst fhe sub Engineers, who hold a diploma of Civil 
Mechanical. Electrical or Auto Technology and hove passed 

examination with ten years service

EnJnirJ ‘degree holder
Engineers shall 'be maintained
reckoned from the date 
category.

^^niority list of the BJectUHonsIdegree holder
Sub Engineers shall be mointained and their seni^lhTiTlo be 
.catgo^ in this

diploma holder Sub Engineers
th^dote oMh I®"* seniority is to be reckoned Irom
the dote ot their I •> appoinlmonr in this cotegory.

Note-4. The quota of (C) above shall be filled in from (A) 
^'.?-.^y.°lli.?dJub Engin^eer is qt^£ab^^^ (B).-

Note:-
Sub

and fheir seniority is to be 
of their 1>' appointment in this

above, it

A The

demand from B.Tech
Addifional Secretary Irrigation informed that there is a constant

fHons) Degree holder .Sub Engineers to treat them at 
with B.E/B.Sc (Engineering] (Degree holder for the purpose of pay. grode and

^ Higher Education. C9mmiss(on conveyed vide
O. ^.6/HEC/A&A/2007/1088 doted 21.05:2007 (Annexure-I). Before 

their appeals / demands, the rules

par

piornolion as per decision of the

processirig
prevailing in certain Federal and Provincial

, ^ Higher Education. Ministry of Hausing
Works, Federal Public Service Corr^mission. Higher Education Commission in

and Government of Punjab, Irrigation

•slslcr Oepaiiments

Central Government
Department and 

Khybet Pakhtunkhwa have treated B Tech 
(Hon) _ equivalent with B.E/B.Sc. Engineering Degree.

department of Irrigation, Government

Department of Technical Edi^jcation

whereas Provincial
of Baluchistan has reserved o separate 

as the matter is still subjudice in
quota for B.Tech (Hons) Sub Engineers. However,

various _courfs of law, therefore, this department
had referred the matter to o

i



44 •
; special committee constituted vide notification doted 06. 

issue before Standing Service Rules
10.2011 to examine the 

any decision. The 

that the committee

Hons with degree

■'j r ::::

6'\ i
Committee could take

Chairman of the committee briefed the forum
hasrecommended a 3^^^ option i.e neither to fully equate B.Tech 

or neglect them at all, rathernor to discriminate

. 5 The
r , was of the view that

our o akisfan vide judgement in writ petition-No. 52. and Lahore

dircildtlT'^t?^^ ^°- ^°^°/2010 (Annexure-II&III) have
=.ed to ,,,o, B.Tech p„, „

me =ta„ „b„„ec, ,ha, ,h, recom„e„aa«o„s o, ,h, co™i„e.

High Court
« ■

seems rnore
reserved for Sub Engineers holding B.Tech 

of Establishment Department objected

practicable, therefore 8% quota is to be 

(Hons). Representative
to clubbing of in-

service and pre-service degree holder sub 

prorhotion rights of two
©ngineers as this will eliminate 

P I rate streams of degree holders sub engineers. The 

that the very distinction between 

service degree holder is dis4riminatory and i 

Similarly there is no

choir was of the view
the in-service and ipre-

is required to be doneI ,, away with.

—-"r.sr
Furlhermore, there. ,s hardly any need to discriminate Sut 

o qualification which is not

l(S( )

now being eliminated.

: sub engineers on the basis of
prescribed for their original initial recruitment

as Sub
committee informed the forum that 03%.quota of

Km B Teel, „„„s™ e *'°™ - .
•Tech Hons sub engineers Which is their own category of cadre

r-ngineer. The Secretary of the 

•degree holder

6- The ~rr.r::z“ “" -Oil vertical columns 

ofler, Ihe words

amendments in 

' equivalent qualification”
as well by inserting the words “or 

degree in B.E/B/.Sc. 9'''' O'’-Mechanical" wherever 

service rules. The Chief i Engineer liirigotion
Tu . '"'®'™''":^'"® P°'^''Vtherefore we should restrict

e -lew p„„ o, chdr the.,™ being ii. fce, beebb ^ ^ ’

ilc-d by one of the stake holder.jTh.e forum

occurring in the existing 

Ihot certain litigations pointed'out. 

ourselves to 

ion upon Write Petition 
agreedito the abO|Ve amendments.

/



V

a
**• Change in methoH r^f

AccoyntsOffIcer recruitment for the pg^i ^icer/Budqet x.

Nomenclature
Existing Method of RecruftmW

Proposed
Proposed Existing

Administrative Officer / 
Budget &
Officer (BS-16)

By promotion on the basis seniority 
cum-fitness from amongst the 
Superintend-ent of the Department 
.^.oving qt_leqst_03y_ear seryjce.

Accounts By promotion on the basis se^ltority^ 
cum-fitness from amongst the 
Superint-endent hoving at least 0? 
yeor service as such.

7 The- forum was change is being made to delete
as the post has b;een reflected i 

harmonize them with

^he scale
in Budget Book with BS-17, so as to

Establishment Department instruction and to remove
was informed that such

amongst the Superintendent having got promoted 
a engfhy trail of promotion,! to which that usually reaches 

superannuation due to
length of service as 

forum agreed.

boltleneck in promotion of existing incumbents. The forum
posts ore to be filled from

after
at the stage near

some, very few posts beneath. Therefore, the prescribed 

Superintendont needs to be reduced from 03 to 01
year. The

111. Change ?n

Method of Recruitment
Proposed 7 --------

A. 80% bylnmate recruitment; and

service os such and;' least 07 years

Existing ..... -

A. 80% by inlfiofe recruitmenifand

echnicol Education of Govt, with ot least irvea?srar.r.s“ “•

—j —

B.

5% by promotionrnmms.
8
S.™i NO Z ■’'™“ •“tins amployee. m,„,io„ed a,
N o, NO. IC, ,ho oroposod polo^n, o,. delog cooed,,ed ,o,

............ ‘ino-iiino,™ o. DAE CAW Dopodmenl v|d, Iho,,

oiog oiioched to TO, mioules ^(Aonaxore-,,,. Th, cooir Oowev
fhere must be .a langer service for 

which was proposed

promotion 

Sorvico Rule.s.

en pointed out that
non-diploma holder-Canal Inspectors 

seven (07) years for diploma holder and ten 
non-dip,o,„„ 0o.de, Cd„d, ioxpjecoo ; wo,E „pVo,ep wo,E ioe,,.

ond nay, posi,d m, depadmeotal g,ade-B

etc, . 

(tO) years for

surveyors and 

exam as such.
work superintendents

The

(loader and Surveyor
representative of Establishment Department pointed out missing of Gauge 

against at Serial No. (C), in the
i

working paper from the

r,



—
bones, o, promoson a, Sob b„oi„.en Th. bcc.pl.d inCosion p, So,..„

~r- bnature of (he job^ of Gauge Reader i 

cafegories, hence it 

orriendmen \s.'

IS not technical 
has been excluded. The forum

as corhpared to other 

agreed with the

IV. Change in gualificafinJ fr.r fh^
post of Senior Scale j^tenooranher f BS-1 j?)

Qualification
Existing - •

A. Bachelor’s Degree / B.Com from
and

Proposed
a recognized university;

EnStp!ng° '"S'''"------
B.

& 40 WPM in

9- The Chief Engineer Irrigation said that the shorthand speed is being
p bK* , . H recommendation of the Khyber

Q un hwQ Public Service jCommission which was exhibited to the forum and, ,V
)cing attached with th^ minutes (Annexure-V). .Representative of the 

Esloblishment Department observed: that the . Junior Scale Stenographers 

cing deprived from promotion in the case of circle cadre, 

i-ngineer informed.that there i

.-curtailed, from 100

are

However, the Chief 
. IS only one post of Senior Scale Stenographer in 

whereas Junior Scale Stenographer does

neither anyone willi be deprived from

each circle. 

Ihorefore, 

possible.

not exist in the circle cadrei 

promotion nor split of single seat is

V, Change in method of recruitment fnr tha Pst of Junior Clerk

’Method of Recruitment ' ' ........ ....... - r------- --- -----------
"Proposed *' --------------- -—

SixT^r seven percent by imti^e’^^UitmenTi ana^

Existing

(a) Sixty Seven percent by initiorrecruifn^^

percent.by promotion, from amongst the 
othi? In ‘5°'? Ghowkido^s and

Certi irnt Secondary Schoolleo^^^l °9® have at •
least tvyo years service as such in the respective 

, Regional and Circle Office Cadre. spective.

For the

and

(b) Thirty threeDoftaries. ReroS^lerlS'Sldr"’ “cToXar!
have, secondary

School Certificate end have at least two years service 
as such in the respective regional and Circle 
Cadre' Office

‘ Note
i . ™in,alned a "oSs
: Uler. Noib Qcsids, Chow^dar. ,£“ce to Sia

I date Of regular appointment 'to the post or that of 
acquiring fhe Secondory school certificate whichever Is 
later, provided that if tvyo dates ore the 500^^ThL 
person older in age or having longer service whichever 
IS more beneficial to him, shall rank senior.

Note
of promotion, there shall be

dl?e ^ ^ ‘^'^owkldars with, reference to 
date of regular appointment to the post or thof 0/ 
acqumng the Secondary school certiric'ate whichJver I 
Is later, provided that If two dates ore the some the 
pe son Older In age or having longer Te^ice i 
whichever is more beneficial to him, shall rank senior. '

the

!

i
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V /• 10- The forum 
-C) year in 3'3% promotion. 

i.^af)aries. Record Lifters,

was Wisaa thof restrlcdor, ot .age irai „( forty tyj ug 

ggofo rt,e„„, fo, seconder Sertoo, Certdfoo,. rto,d,„ 

No|b Qortds d„d Chowdddrt is no, idrtifed, ine,ofo„ i,
IMW,| I 1< •

^anae in fhc>

Age Limit .• Existing 
' la 30 years Proposed 

lfi^-32 years
... L. ___

11 The word “30 IS being replaced with the
by Ibe Govdfoon.Khybe, fokrtfonkhwo d„d Inrtfocdon
Vide, notification No.

word “32” as per approval 
conveyed by the S&GAD 

-.1999.
SOR-|fS&GADJ4-I/80 VoMl( dated 12.06.

i? After detailed discussion.
the Standing Service

amendments in the Service Rules f ^ 
ibe irtfooifon Oedo,l™„, ^0,

''^commended the
posts in 

• alfoched and are also beingseparately as app'endix-A.

\A>a/v^
Secrete y Irrigation 

I Chairman

Chief ■r • •A.•i

eer(SouthJ 
Irrigation Department 
(Member)

Additionen Secretary 
Irrigation Department 
(Member)

Deputy Secretary (Reg-|||) 
Establishment Department 
(Member)

Superintending Engineer, / 
Peshawar Irrigation Circle 
(Member) / ' Peshawar

Ofe-4,
Section Officer (SR-lll), 
Finance Department 
(Member)

Assistant Legal Drafter, 
Law Department 
(Member)

. ;•

/



MINUTES OF THE MEETING OF STAMp|Mf-
HELD IN THE OFFICE OF SECfiETARV Pnoi ii DEPARTMENT ON

05-01-7021

A meeting of Standing Service Rules Committee was held on 05/01/2021 at 10:30 hours 

in the office of Secretary Population Welfare Depa'^'^®”^ Khyber Pakhtunkhwa 

, chairmanship to discuss the enclosed agenda / proposed in the Existing Service

Rules for various posts (Annex-1):-

under his

2. The following attended the meeting.

Chairman1. Mr. Asghar All, Secretary, PWD, KP

2. Mr. Hidayat Khan, Director (A&P), PW, KP

. 3. Mr. Muhammad Yousaf Khan, Dy. Secy: (R-HI); Estt: Deptt:

4. Mr. Lai Saeed Khattak, SO (Estt); Population Welfare Deptt:,

5. Mr. Rahmat Khan, SO(R-I) Finance Department

Member

Member

Member

Member-

3. The Chairman welcomed all the members and apprised the committee regarding the 

proposed amendments in the existing service rules. After, detailed discussion, the Committee 

unanimously agreed as under;-

(1) Deputy .Director (NT) / District Population Welfare Officer / Senior Instructor
(NT) / Demographer fBPS-181

Service rules for the post.of Peputy Director (NT) / District Population Welfare 
Officer / Senior Instructor (NT) / Demographer (BPS-18) has been reviewed and 

, nomenclature of Assistant Director (Litigation) has been added in the joint seniority list of 
Assistant Directors, Deputy District Population Welfare Officers (Non-Tech), Tehsil 
Population Welfare Officers, Deputy Demographers, Accounts Officers and 
(Non-Tech). The amended service rules will be as folio

Instructor
ws:-

_________________ _________ Method of appointment
By promotion on the basis of seniority-cum-fitness, fr 
Assistant Director (Litigation), Deputy District Population \a/«i<
Population Welfare Officers, Deputy Demographers, Account
Tech)with five years'service as such: ^counts Officers , and Instructor (Non-

Provide that if no suitable candidate is available for pr, 
the suitable officers of the Provincial Govt.

om amongst the Assistant Directors,,

^fbotion, then by transfer from amongst

Note: For the purpose of prorpotion, a joint s • •
amongst the Assistant Directors, Assistant be maintained from
Population Welfare Officers (Non-Tech), Tehc-i (Litlgatlpn), Deputy District
^mographers. Accounts Officers and’instn...'. ®Pulatlon Welfare Officers, iJeput^

vi/ L/
Qjt-

''j



V

^eeds°to be eSdrom^he^'ornel?? '"? ^'’®'^'=’''^®‘' P°^- therefore i,

post with method of recruitment " nn^
proposed for approval of SSRC; ' ^ *’'' *'''*'’' ’ ^®"‘=s amendments are

"” SSStagrf^r" r-"r,Jla_te
are proposed' in^minimur^""qutli^^^^ amendments
the post of Assistant OWbcX t I T appointment by initial recruitment for

,N<„.T..h,, ./c:ks,7« ..... .....
^'^^tidment reouirpH jp mpthnH of recruitment

?/

said

With reference to various

rt Pn ? r ! Tehsil Population Welfare Officer / Depuw
District Population Welfare Officer (Non-Tech) / Instructor (Non-Tech) / Accounts Offic 
committee unanimously agreed to the following amendments:-

Nomenclature of post

er. The

Minimum qualification 
prescribed for appointment
by initial recruitment______
i- Second Class Master's 

Degree or 04 years BS 
Degree or equivalent 
qualification from a 
recognized University In 
Sociology, Social Work, 
Anthropology, 
Psychology, Business 
Administration (MBA), 
Public Administration 
(MPA),
Statistics,
Science,
Population Studies; or 

ii< MBBS or equivalent 
qualification from a 
recognized University 
and completion of 
House Job Training.

Age limit for Method cf appointment 
Initial
recruitmentAssistant Director / 

Tehsil Population 
Welfare Officer/ 
Deputy District 
Population Welfare 
Officer (Non-Tech) / 
Instructor (Non-Tech) 
and Accounts Officer 
(BPS-17)

I. 50% by promotion 
from amongst the 
officers having at 
least Second Class 
Bachelor's 
from a recognized 
University v/ith three 
years' service as 
such, in the following 
manner, namely:

(a) 30% from amongst 
ADPWOs, 

Superintendent, PS, 
Admn 
Statistical 
Investigators 
M&E Officers;

Degree

Economics,
Political

theChemistry,

Officers, j

I
31

(joint 
amongst 
Assistant District 
Population Welfare 
Officers, 
Superintendent, 
Private Secretary,

seniority

<1. the
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, I

JpV'
Admn
Statistical 
Investigator 
M&E Officers 
Inter-se-seniorlty will 
be maintained. 

(b)20% from amongst 
the Accountants; and

Officers,

1'
and

as per
3-

Provided that if no 
suitable candidate is 
available 
promotion, then by 
initial recruitment

for

50% by initial 
recruitment

(3) Deputy Demographer

The post of Deputy Demographer, BPS-17 excluded from the nomenclature of AD / TPWO / 
DDPWO (NT) / Instructor (NT) / Accounts Officer. Hence fresh Service Rules for the post have 
been proposed. The committee unanimously agreed to the following amendments:-

Nomenclature of post Minimum qualification 
prescribed for appointment 
by initial recruitment

Age limit for initial 
recruitment

Method of 
appointment

Deputy Demographer 
(BPS-l?)

Second Class Master's Degree 
or 04 “years BS Degree or 
equivalent qualification in 
Economics, Statistics, 
Demography, Population 
Studies, or Sociology from a 
recognized University______

22-30 years 100% by Initial 
recruitment.

(4) Assistant Director ILItleationK BPS-17

Three years' experience needs to be reduced to one year in the Service Rules for providing 
opportunities to large number of candidates. Hence amendments are proposed. The committee 
unanimously agreed to the following amendments:-

Nomenclature of post Minimum qualification 
prescribed for appointment by 
Initial recruitment__________
1. LLB or BS Law (five years)

from a . recognized 
University;

ii- Having being enrolled as 
practicing Lawyer with the 
Bar Council; and 

iii. One year standing 
experience at the Bac

Age limit for initial 
recruitment

Method of 
appointment

Assistant Dirertor 
(Litigation) (BPS-i7)

>

. 7^
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Welfaneofflceuie^
‘-^^^^■Surggon rps-13

In the existing Service Rules for the said cadre ''Comple‘l°'' J°‘> Training" is missing as’
'«°Ti?h'n/'^ f c RuleMAnn«-'"). Therefore to bring it at par with

'* Is proposed that minimum qualification prescribed for
NW°w'^eon mpfl7 T'nT®"* P'’^ °f (Tech) /
NSV S g n (BPS-17) shall be amended accordingly an<( eligibility may also be added. The
committee unanimously agreed to the following amendments:-

I

Nomenclature of post Minimum qualification prescribed Age limit for initial 
for appointment by initial 
recruitment 
a. M6B5

Method of 
appointmentrecruitment

Women Medical 
Officer / Deputy 
District Population 
Welfare Officer 
(Tech) / Instructor 
(Tech) / NSV Surgeon, 
BPS'17

equivalent
qualification from recognized 
University; and

b. Compietion of House Job 
Training.

or

Eligibility; Female for WMO / 
DDPWO (Tech) / Instructor (Tech) 
and Male for NSV Surgeon._____

I

(6) Database Administrator fBPS-17^

The proposed amendment withdrawn by the Department. 

(7) Web Administrator fBPS-17)

The proposed amendment wlthdrawmbythe Department. 

(8) Sister Tutor. BPS>17

In the existing Service Rules, 50% posts.. reserved for promotion from amongst Assistant
^ bister Tutor, BPS-15 with five years' service as such and 50% for Initial recruitment to the post

?nnlf r 5'ster Tutor, BPS-17 may be reserved
lao^ for share of promotion of Assistant Sister Tutor, (bps-15), as no candidate Is ready to join 
this Department as Sister Tutor' after advertisement of the post through Public Service

of recruitment and minimum
facubvmTh government and provide quality
faculty to the Institutes. The committee unanimously agreed to the following amendments:-

are

AgelimiTSr
initial
recruitment

Nomenclature of post Minimum 
qualification 
prescribed for 
appointment by • 
initial recruitment

Method of appointment

Sister Tutor (BPS-17)
100% bv promotion on the 
basis of senlorlty-cum-fitness 
from amongst the Assistant 
Sister Tutor with five years' 
service as such; and

j

Provided that if no suitable 
candidate Is available for 
promotion, then by initial 
recruitment.

J/ IV'
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u

'“T3,rrs ” “
of recruitnien for the post of Accountant The aaenda item discussed In detail, however, the 
Committee did not agree to the proposed amendments.

i
V

I

Four (04) year BS Degree needs to be included in the Service Rules, therefore the amendment is 
proposed in minimum qualification prescribed for appointment by Initial recruitment. The 
committee unanimously agreed to the following amendments

Minimum qualification prescribed for appoi;;;g^rbYinial recruitment 
At least Second Class Master Degree or four (04) years BS Degree In Information Technology or 
Computer Science or equivalent oualificatinn from a recognized University.

(10)
I\
t ■v.-

(11) Theatre Nurse. BPS.ifi

To bring Service Rules for the post at par with Charge Nurse, BP5-16 of Health Department 
amendments in minimum qualification prescribed for appointment by initial recruitment for the 
post of Theatre Nurse, BPS-16 have been proposed. Accordingly age limit for initial recruitment 
for the post of Theatre Nurse has been' proposed to bring the Service Rules at.par with the 
Health Department. The committee unanimously agreed to the following amendments:-

[ Nomendature Minimum qualification prescribed for 
appointment by initial recruitment

Age limit for initial 
recruitment

Method of 
appointmentof post

Theatre Nurse 
(8PS-16)

i. At least Second Class B.Sc. Nursing 
(four years) Degree; or

ii. Three years General Nursing 
Diploma pnd one year Midwifery 
or In lieu of Midwifery one year 
specialized post basic diploma; 
and

iii. Duly registered with Pakistan 
Nursing Council.

Age Limit: 21to.35

Eligibility: Female.

(12) Store Keeper. BPS-14

The amendments in the minimum qualification has been proposed due to the upgradation of 
the post of Storekeeper from BPS-8 to BPS-14 and also in the method- of appointment. 
However, the Committee agreed to the proposed amendment In the minimum qualification 
and did not agree to the method of appointment proposed by the Department.

Nomenclature of post Minimum qualification 
prescribed for appointment by

Age limit for 
Initial
/ecrultment

Method of 
appointment

initial recruitment
Store Keeper (BPS-14) At least Second Class Bachelor's

equivalentDegree
qualification from a recognized 
University with Diploma .ln

Of Xa. stp/V y'

i
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'ST
Kii:

(js) iun!o!',Clerh'l>l'3'W
,^4ini lor tH« post of Junior CliifK

AuimMliviPiPK l» '!'« «*''■""« «l Him hiishrnunt DspsttniPM for th« post o'

bsss;":—■
fllithodof

A(i«
Inlilol .

Mlnlinuiv) 
qimllttcullun 
prtjjiRrlhutll'or 
oppolntinuiU bvlnltlnl 
rflcrullm»iH

I. I'A / (=.Sc. with 
Sucond Division 
or equivulont 
quollficatlon 
from
rocognUccI 
Board; and

II. A speed of 
thirty 
words 
minute 
typing.

I 40% by promotion, 
on the basis of
senlprlty-cum-fltness,
from amonest Naib 
Qasids, Chowlddars,, 
Duplicating 
Operator,
Helpers / Dais, Mails,
Cooks,
Sweepress, 
equivalent posts and 

with two 
years' service as such 
who have passed FA 
/ F.Sc. with second 
division or equivalent 
qualification from a 
recognized board.

ii. 60% by
recruitment.

juiiloTcTeTk, IJPS-ll

Machine 
Ayas /

a

Sweepers,
other

(30)
per

Drivers,In

initial

Note: For the purpose of 
promotion, there shall be a 
Joint seniority list of the 

Chowkidars,
■ Machine

N/Qs,
Duplicating 
Operator, Ayas / Helper / 

Malis, Cooks,Dais,
Sweepers, 
other equivalent posts and 
Drivers with reference to 
dates of their acquiring the 
FA/FSc Second Division or 
equivalent qualification. 
Provided that

Sweepress,

(I) If two or more officials 
have acquired the
FA/FSc Second Division 

. equivate^ 
qualification in 
same session, the inter^ 
se-senlority in the
lower post shall be |

or
e

>

i
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</1

•na'ntaiHSfoTlhi 
purpose Of determining

In the highe*

(tl)Where a 
does 
requisite

M

senior official 
not possess the 

qualification
3t the time of filling up 
a vacancy the official 
next junior to him 
possessing 
requisite qualification
shall be

'it

/ the
i
ipromoted In 

preference to the 
senior
officials; and

X.

! official or

Provided fjrther that the 
condition of FA / FSc or its 
equivalent
from a recognized Board as 
laid down at clause (i) shall 
not apply for a period of 
four years from the date of

qualification

commencement of this 
• Notification to the existing 
matriculate incumbents of 
the post of Naib Qasids, 
Chowkldars, Duplicating 
Machine Operator, Ayas / 
Helpers / Dais, Malis, 
Cooks, Sweepers, 
Sweepress and Drivers for
promotion to the post of 
Junior Clerk, BPS-11.

If no suitable candidate is 
available for promotion, 
then by Initial recruitment

I

(14) Family Welfare Worker. BPS-g

. 50% and B.Sc. Nursing needs to be included in the meZd 
for Family Welfare Assistants (Female) Hence amend ^ in promotion quote
discussion, the Committee unanimously agreed to the foSJ r^nd”'

AgeliSff^ 
initial
recruitment

i

Nomenclature of post | Minimum

qualification 
prescribed for 
appointment by initial 
recruitment

Method of appointment

Famify Welfare 
Worker, (BPS-9)i i- Thirty percent (30%) by

promotion, on the basis of0/ senlority-cum-fitness, from 
Familyamongst the 

Welfare Assistant (Femaje),



J

______________
and Aya / Helper / Dai with I___ £
three year5^ service as 
such, who has successfully 
completed FWW Training 
from RTIs or B.Sc. Nursing 
duly
Pakistan Nursing Council or 
Lady Health Visitor Training 
course from Government 
Public Health School. Joint 
eligibility list will be 
maintained from amongst 
Family Welfare Assistant 
(Female) and Aya / Helper 
/ Dai; and .

ii. Seventy percent (7096) by 
initial recruitment.

registered withr
(

\

i

Provided that if no suitable 
candidate is available for 
promotion, then by initial 
recruitment.

Operation tkeatre Technician. BPg.i ■»

candirilV Theatre Technician, BPS-12
candidates applied for the post due to the 
compatible with

advertised several times but very few

B-s we.
Department. After detailed discussion the Committee 7^^ '’ Health

irr.Tpr.'jr
was

reason

________________ Method of appointment
At least Second Division Secondary School Ce 
Board; and

li. 02 years Diploma in the field of Surgical Technolo 
Faculty (Faculty of Paramedical & Allied

I.
^Ificate with Science fr

om a recognized

Health s^- f Pakhtunkhwa Medical 
field of Surgical Technology from any recogni,;?"”^’ “ ^^ars Diploma in the 
Pakhtunkhwa Medical Faculty (Faculty .f registered with Khyber

(16) Male.Motivator cum Theatre a..,..,.,

, compatible with current candidates available In the ‘'‘'aliflcatlon for thT n7r ?

by ,n,t,al recruitment for the post of Male Motivator’ P^«"ibed for
proposed. After detailed discussion the Co^m« ^heater Technw. 
amendment in the minimum qpTfi'cato =8reed to ^he t "

Technician (BPS-08). Post of Male proposed
cum Theater

^oience from a recognized Board;
r. _____________ Method of appolntmp^

^t feast Second^iwiiSiTii^ary School CertificalJ

g(gggiiU!ieJeld of Surgical TechnnU

71

ii. 02 years

l^yber Paidhtiinkhwa MedicalJ
■ .«



‘ 'i

fMWsSS’'
'W Medical Faculty fp

______________________________. ^
T

r.

BPS-3
since Qasid post does not exist in th 
needs to be deleted from the nomenrf S®"®™' Popu'ation Welfare, therefore it

' to the following proposed amendmentt .“u®' ‘^e Comnittee agreed
“"lent in the nomenclature of the said pest.

Nomenclature of the post
Niab Qasid / Chowkidar

(18) Cook. BPS-3

The existing minimum qualification required for the post of Cook is literate which is not the 
desireable qualification to meet the requirement of the post. Keeping in view the nature of the 
post, the amendments were proposed by the Department to review the existing minimum, 
qualification and add experience for qualification of cooking. After detailed dscjssion, the 
Committee agreed to the following proposed amendment in the minimum qualification 
prescribed for appointment by Initial recruitment.

Minimum qualification for Initial recruitment
Primary Pass;
2 years relevant experience. •ii.

The meeting ended with mutual vote of thanks.

I

I (Muhammad^daaf Khan) 
Deputy Secretary (Reg-Ill) 

Establishment Department 
(Member]

(Hld^yajJJranT^ 
Director (A&Fj/PW, KP

y^ember)

t •
✓

- (LalSaeedKhattakJ 
Section Officer (Estt) 

Population Welfare Deptt: 
(Member)

(Rahmatj(jja«]^^^ / 
Sectiflofefffc^-fSR-l), 

JSpartr^nt Khyber Pakhtjnkhwa

tMember)

1
Pinanei

(AsgharAli)
Secretary to Govt;.of Khyber Pakhtunkhwa 

Population Welfare o 
CHAIRM.^

epartpient
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_ WTlFirATlANf
Dated Peshawar, the 30“ March. 2021. !

^^lff/PWDl4-lO/20|g/gspp. In
om^ and Transfer) Rules. 1989. the Population WelfarrOeirme r"* 'T""'" ^ C*'''' Servant (Appoint
«I.D.p„„„. Np„n.„„ z. soZioZZ^. ::t” ““ •“ *• menl,

e Department hereby 
merits shall be made, namely:February 2009. the following further amend

AMENDMKftnr.<S

m against Serial No. 5 in Column No. 5. after the words and 
• Director (Litigation)." shall be inserted. comma ^ Assistant Directors." wherever accruing the words, brackets and comma '‘Assistantnamely:

^ ^ al No. 7. for the existing entries, the following shall be substituted, in the respective columns namely:
-•jC'*

1720
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t
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5it2021
^ 7 , A>; (Sfai« pirt'clul TrcFiNii ^ 
I ^ I Population Welfare Office*- / ! 

;■ "^Z f^eputy Di\arici Poou/a.'ion 
■ WcllafcOmcer(Noi).

; ^ eclin/cal) / Insiructor {N'en- :
: Ppchnical^ and Acctxmts 
Oaiccr. .......

(i) At least- Second ~TWasu7s , 22 to 3TT7TT'~—■__

Anthropology. P.^ychology. Business i I having at kast Second
Administration fMBA). Public i ^•^<^°Snized University wUh Z.
Admin;.:,ation (MPA). Uo.oiJZ i ' ™^nner, namiX in
.Stntislic.s.

I

»
f

V-'X*' •‘•

f
Ij

I !Pf)//tical 
Chemisu-y. Population Studi

■ :/ Science, 
ies: or

i' ’ !S„r"ir„’ 'ss:rv-r™ »«■'
Secretaries. Adnin OfTicers : . Private:
Monitoring and Evaluation OtficeRr''" '

I! I.»Ifl . i !} II
if , O’i) MBDS or equivalent 

from
lI qualification I 

a recognized University with i 
co/np/ctioji ofHouse Job Traininu

■i
;i 1!I Iu ■:

,1 ; ft Note: For the!! ! l A • . rx. promotion.Assistant District Population
Private Secretaries, Admn 
Monitoring and Evaluation Off] 
maintained.

:

Orticers, Statistical Investigators and 
icers as per intcr-se-seniority shall be

;
■

‘f ^
I }■»

;
/
Ii! if 

S
I

fit I!
(b) twenty percent (20%) from amongst the Aecounlants: ■

ProvidedJhat if nq suitable candidate,is available for 
promoficMi. then by initial recruitment; and ----- “

I 00 percent (50%) by initial recruitment.";-

t I
: t IJ

i
i i !I ■II •

I iJ

!
Iirikf/serial I

'ng n«v cniric,s shall be inserted, in the respective columns, namely:

<

V



Bl JlHiyfillHVVAGgyggjjj^
E iOHDIWAi'TOepul.v Dcmograplicr. 2iim ^2T 172?

j iniii'afrcc^i^eni”
1 At least Second 
; degree or

^'’“SS Master's ) 22 - 30 
US Degree four (4J v 

; "MIS equivalent qualilieaiion t|,i..; 
subiect of r:conon,ics. Statistics, 
l>¥mograpliy. Population Studies or'

■ Sociology Iroin a 
tJnivcrsiiy.

'cnrs ■ years.

rccdgln^ed ;

y) seainst Serial No.R. in Column No.5. for the evisting entries, the foil,mine shall be suhstiluted. namciy; ;»
"By promotion, on the basis ol*

------Provided that if no suitable candidate i
scnioniy-curn-mncss. from amongst the Assistant SisterTui 

---------—js available tor promotion, then hv recruitmeni/';
or u/th five years service a.s such:

,v) against Serial No. 10. in Column No.3. for the e.Msling entries, the lollowing shall be subsliiuled. 

Train'fnT-‘f“^'''^a>i<>n from
nanic/y:

a recognized University with' CompletT^^i' of llou^ Job

(«i) against Serial No. 11D. in Column No.3. tor the c.visting. entries the following shaii be substimted. namc/y:

** ^"(i) at least Second Class LLB or ’
Council: and 

^ (ji) one year standing c.xperiencg at the Bar.*':

BS Law (five yearsj Uegree from a recognized University with practidj^^
a'\ycr liccn.se tfom the Bar I
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. (vij) ngoinsl Serial No. 18A/\.Column N<).3, lor Ihc c.xisling cniries, thp followi
traorqii 23^ APRIL,,

ing shall be subslllulcd, namely;

Technology oTcomputcr Sci^S
•‘Ai IcflsTSecand CMss Maslor Degree or f>:iur(04) ye SS Degree inars

ce or iiis. cquiyoicnfl-
,« S.n.i ,h.

••(i) a; least .Veond Cliiss n..S'c;,>7uiSirig'l(bSrT'e-iro iVw—T-r-r-—
registered ivilliPakisInn Nursing Council; or ' ‘•uly 21-35
at least Second Division Ocncriif Nursine Dininm., n.- ''‘■‘‘"'s.
one year Midwifery or m l,cu of ■'
post basic Diploma dt.lv registered ^vith Pukislan Nursi ' '

By inilial recruiKnenl.’V
i•'

. !
I .

ng Council, !

(ixl against Serial No,27, In Column No.5.1',

p.wiKE o,\”„;r5' iSil'iSSi
01 pronunion. joint se.rioriiy list of the ^■u,nily Welfare Assistn

f
lor the c,xistin8 entries, the following shall be substituted. - I

namely:

Note: For ihc 
niainifllned:

niH (r'omulo), Aya-s, Helpers and DaLs. Ishall be
suitable candidate i

>'P''eent(70»/„) by initial recruitmoni/’;
I.s available for promolion. then by Initial focniitment: and

■

" V*- n*M-iBj — (

.*'• i'



4?TJl
la I
3.

> ?
.V "^^^^'^^'5eriaJNo.28,mColu

e substituted, namely:

?iun,nNo.3, forth
entries, the (oiiotvi'ving shall b

!'(i) Vi?

;■■■ ■ wcognizeH fns.itur,. , ^ ""-'■ '
:----- -- Sciencec^

against Serial No.29. in

I sth^oTcr-nT/
'••nifiuatevyithScieMSTt/ (ii)

a recognized BoiSr^

fS »«"SS t"!;";:?!? «•■...»bTh f'vo (2) yeare Dinfonf™T Pakhtunkhwa Medical Faculty j■'•'Jgislered -viih .fee

"'""~‘>=’

------------------- -------------------_____ ^ °‘^ Paramedical and Allied Health

owing shall be substituted. namely;

cate with Science from a recognized Board; andii (H)
;;if

i
cife gainst Serial No.31, in Column No.3.

for the existing entries .the follovving shall be substituted, namely:

m:A:^irtst Serial No32,

recognized UnivershT^^aiTDi^feji^rhl
Computer or

for the c.xisling enlrie.,, the following shall be substituted, in the respective columns
namely:

\
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recognized Board. «'»'> second division or ils equivalent qualifiealioh from a i

Second j 1800 years.least/•*13 ! Js^wrClat. J (0 Al
fiyj\mon intennedfate,

Sc-xx)! Certificate or its ' 
equivalent quaiificalion ■ 
fr-xp a recognized, 
tford: and

1 II II iI
t I

{ iI II
f

I ; I

IJ

tiii a speed of thirty (30) 
words per minute in ; 

, oping.

>fii) si.vty percent (60%) by initial recruitment.

; Vhowkidai^!'’DuXdnf ShlrOpirators“"A^^^^^ '*>e Naib Oasids.,

.Sweepress, Drivers and other equivalent costs with r/f ^ Helj^ Dais. .Mails. Cooks, Svseepers, i 
^ Ccrtifieale or its equivalent qulneatn ^m ^ recoS"^'" I

;

I

« / Provided that,I

i
I

I

of determining seroority in the higher post; ^ maintained for the
where a senior official does not possess the requisite 
qualification at the time of filling ud a vacanrv «rr • r
requisite qualification shall be promoted in preference to thL^rS^or ‘

cation ti
!i i purpose;i; I (b)

f!
.■

■.:
t

I i! I
j i

{;
I

I

{
»

;
I I

1
Provided also ihal it no suitable candidate is available tor nmrv .* u ». • 

recruitment.”; available for promotion, then by initial
I

I! I
I

I
I
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- tor the CNisung cnirics. ihe rollinviiig shall be substiiuied

\

ft Serial XoJ7. m Column No.^

j^Naih ChowktOm": and

j Scnal NoiCtn Column No.3.1'of ihc eNisiing cnirics. ihc follo^n? shall be subsiiimcd. namely:

Primary Psss: and
»ic|^\4»u.... , ./S

\»* V* t a.

Sd.\xx
SECRETARY TO

GOVElCS'MEVrOFTHE KHYBER PAKHTUNKffWA 
POPCLATIO.N WELFARE DEPARTMENT

I
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‘’AKHTUNKHWA 
ALTH ENGG: department

regarding
department S (RECRUITMENT

t4^jabjert: ; minutes' amendments
^gfiStNIMENT) RUI PC 7n,n

AppoWment) Rules, 2010. ^ ^ Department's (Recruitment &

meeting held
PHE

&

2. The following attended the meeting:-

Engr. Bahramand Khan,
Secretary PHE Department

Engr. Nemat Ullah Khan,
Chief Engineer (South) PHED

Mr. Muhammad Abbas,
Deputy Secretary (Admn), PHED

Mr. Fazal Hussain,
Deputy Secretary (Reg-I),
Finance Department

Muhammad Salim Shah,
Section Officer (Reg-V),
Establishment Department

amendments

The following agenda items were discussed and decisions made accordingly:

'•: EXISTTNO SFRVaCE RULPS PPr./IRDTNn ■=VrM..TT^M
: aLGI«EeRfBPS-,TTOTTETn^nPrL?p''eNrTNr°p™^

Innpi^ extended to professional and technical cadres as the

7>ie representative of Establishment Department advised to defer the prooosal 
at the f^oment as there is no separate specialized training for the professional 
and technical cadres. After detailed discussion, the forum agreed to defer the 
proposal at this stage. «=« uie

2-: OMANgg IN EXI$TTNG. S.ERVrCE RMLgS. OF ASSISTANT FN<^TNPFq<:/ acctctam-t
■ DESIGN ENGINEERS/SUB DIVISIONAL OFFICE^mpq-i 7). A»$ig7-^NT

The forum was informed that the Department has proposed 1% reserved 
Quota for promotion of Sub Engineers who possessed degree of B E 
Electronics (Engg) with at least 2'"' division from a recognized university with 
five years' service as such, by deducting the said quota from 5% reserved • 
quota of In-Service Graduate Sub Engineers.

1.
In-chair

/ 2.
Member

3.
Member/Secretary

/
4.

Member

5.
Member

3.

4.

FROM

IM
tm *ht/ ]nihl>>l •"nr-*-. u>>v«/^n|.

ES '

i



eepartment obsen/ed £t a separate' ' 

qualification of B.E Electronics advised that the
reseived quota of the Jn-seivice the existing 5%
S'* Design o£eUBS%r„'
After

‘j

«s««r„vSpis™„b
OF SBB imm,,,.

ESHl HrsirrsiH— »” -
Dae in Civil Technology as under;

agreed to the advice of the
3.

hence the .' 
and it wi/l

Draftsman and initial recruitment having

'?mon?s^ thi fseniority-cum-fitness from

EtoLT Etertrnnt"^ ^ Associate Engineering in Civil,

S3v.c'b“SS;cr *"'”’**'"“"
s'f>Tbe"reckone7from°th?rrp°\''E^^ Superintendents
Superintendent. ^ ^ ^ ^ ^ appointment as Work

*> «!2 °=r ““
sSS'jr^Sf'isr'"’ “ “'

" SS~^S:5~i'

Class 
a recognized -

recruitment having at .'east Second Class 

agreed to the above-mentioned

AMPNOMENTS IN THE EXISTIMn SERVICR Rl II FC qf q pp,.

The SSRC was informed that the Establishment Department virie mtrn. .• 
No.SOE-IV(E&AD)/l-35/2014 dated 18-07-2019 has 7
quallflcatlon of F^A/E.Sc with second division or equivalent qualification ?7m7 
recognized Board, for initial appointment as well as promotion of class tv 
ernployees to the post of Junior Clerk. Hence the Department submitted the 
following proposals for amendment In the existing service rules of Junior '
Clerk;"

After thorough discussion, the forum 
proposal.

4.
PHEDr

(a) Thirty-three percent by promotion, on the basis of senlority-cum-fitness 
from amongst the Daftaris, Record Lifters, Daffadars, Barkandais, Naib

service as such; and, v ycai^

i

ortrrorti' hkw Inlflil ••rirci ilt-rvknnfr-

i



s k? V
Wth "’alntalnetfajointsentorityiist

,iss" “ *•««or ■
Provided that;

or equivalent

; (0 twoIn the same sessionl^the'ln'ter-sTsUnfnriJ! <)“aiifrcation
^ for the purpose of determining semoSVS;SerpSstf

^ of niltig up"'a° varanci 'throXa’l°i?^Tf ‘'’f doallflcation at the time-

^ ^ noalincatlo^n shall

Of EstaSmenrDe°partm?nf Department advised that on the analogy 

holders of thn'nn^^^?® !' Nalb Qasids and Chowkidars Including'

; u), 4"^?ssseirrs, “"" “ “' =“*' **
^n-aoenda Tfpm-

: ^aERMp'^rNiST^^^^^^ PniFS. QF pvpgFT ft Arrf^MNTS

informed that according to existing service rules of the
' be fHled in bv oraTnri Officer/Administrative Officer Is to -

r lied in by promotion, on the basis of seniority-cum-fitness from amono<;r

I b—-3^^ “ - ■
Stt tTrSTnttt ."S

/
/

5.
I!

5.

(MUHAMMAD SALIM SHAH) '
SECTION OFFICER (R-V)

^|ll^
(fffZ^c&fTUSSAIN) 

DEPUTY SECREARY (Reg-J) 
FINANCE DEPARTMENT
\ ( MEMBER )

E&A DEPARTMENT 
( MEMBER )

(J
(EN^. NEMATUtCARmN) 
CHIEF ENGINEER (SOUTH) 

PHE DEPARTMENT 
{ MEMBER )

l; (MUHAMMAf A IBA5) 
DEPUTY SECR^Af Y (ADMN) 

• PHE DEPaAtNIENT 
(MEMBER/SECR:eTARY)

r
i-

(ENGR. 6aHRamAND KHATT]p-^/--^^ 
SECRETARY 

PHE DEPARTMENT 
(CHAIRMAN)

i:

r
k

MliiKinorsSHC&vUKiiihKnUifliKkiilniiila Svvln Raikt ».l}.:ni4
*
h

J



Dated Peshawar, the 14 / 12 / 2020 '

• t V

NQJJFlCATTnN

/ ^■fi'^Q^^sttVPHED/,l-9^?mq-7n: in pursuance of the provisions contained' .in ■

su -rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, PromoUoiv.and 
Transfer) Rules, 1989-, the Public Heal^ Erigineering Department, in consultation -vyith the 
Establishment Department and Finance Department, hereby directs that in this Departrri'ent's 
Notification No,SO(Estt)/PHEO/l-9/2010, dated 06-03-2010, the following furltief amendmients 
shall be made> namely:

. .*

/ .

!

AMENDMENTS

Iri theAPPENDIX:-

' (1) Under the heading "Engineering Cadre":

! ■ (0 against Serial No.4, in Column No.5 in clause (b), after the brackets and word
"(Civil)", the oblihue and word "/Electronics" shall be inserted; and

(li) against Serial No.5, in Column No.3 and 5 for the .existing entries the following 
shall respectively be substituted namely;

5-3
(a) Rve Percent, by promotion, on the

basis of seniority-cum-fitness, from. 
amongst the Draftsmen having 
qualification mentioned In-clause (a) of 
Column No.3 with five years ser./ice as 
such;

(a) At least Second Division Diplorga 
of Associate Engineering In Civil

' • ■ Technology, from a recognized 
Board of Technical Education; or

(b) At least Second Division Diploma 
of Associate .Engineering in

‘ Mechanical Technology, from a 
recognized Board of Technical 
Education; or

(c) rAt least Second Division Diploma
of Associate Engineering in 

-Electrical 
Technology, from a recognized 

■ Board of Technical Education.

•,

(b) one percent, by promotion, on the 
basis of seniority-cum-fitness . from \ 
amongst the Works Superintendents, 5 

. having any of the qualification 
prescribed for initial recruitrr.ent in 
Column No.3, with five years'.service \ 
os such;

1

I

I ■.

Electronicsor I

(c) eighty-eight percent by initial 
recrultmerit haying qualificatio.n 
reflected at clause (a) of Column No.3;

(d) three percent by initial recruitment 
having qualification reflected at clause
(b) of Column .No.3;'

(e) three percent by initial recruitment 
'having qualification reflected at clause
(c) of Column No.3;

Note: For die purpose of promotion the 
seniority of V/orks Superintendents, shall be 
reckoned, from the date of their regular ' 
appointment as Works Superintendent._______

i.

-
i

('
(2) Under the heading "Ministerial Establishment".

(0 againsfSerlal No.6, In column No.5, for the words "fiue years", the words Hhree / :, 

years'.' shall be substituted: and

: .

\
■ 's

: s

n "T r.
\ ‘■ i •

v:;:.'lluy.i,.,r«V|i:5,...
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(») a9^h^:Ser.al No.n, Tor U.
existing entries, the following^ shall be subsHtuted,

. ti 1 2 3*
Junior
Clerk

'I(0 At iwst second' 
division Intermediate 
Certificate or Its 
equivalent 
qualification from a • 
recognized Board; qScatlon

least two years^s"^rvkea"L7hf

» 18 to 30 
years

*• (

I
■ ( andf

(b) a speed of thirty (30) 
words per minute In 
English typing."

and

(b) slxty-^ven percent by Initial recruitment

maSftalnPd”? promotion,-there shall be
seniority list of Daflarls 

and rh7'n7°^'? ^^rXandazs, Na(b Qusids
holder of equivalent posts 

with reference to the date of their acquiring the
frnrr^^^^ equivalent qualification
from a recognized Board. ’ "‘.ougn

Provided that:

/ • f

l^rsisss
seniority In the lower post shall be maintained for 
the purpose of determining seniority 
higher post; and

/

In the ./

the requisite qualification shall be proofed h 
preference to the senior offida).

the condition- of Intermediate- 
2 '? epul’^alent qualification from a 

at. clause (a),afaovp-
hi the Saw .r' T"n"°" =P“'h«i

matriculate Incumbents of the posts of Daftarls, Record Lifters, Oaffadars, BarkandaS: Naib

. t

;

• “

SECRETARY TO
govt:ofkhyberpakhtunkhwa • • ■

PUBLIC HEALTH ENGG: DEPARTMENT 

Dated Peshawar, 14 !' i^Q.SQfE5ttVpHFD/i.0/2Qi<>on;

Copy forwarded to the:-
1) All Administrative Secretaries to Govt, of Khyber Pakhtufikhwa 
2 Secretary to Governor Khyber Pakhtunkhwal^
4! Secretary to Chief Minister Khyber Pakhtunkhwa.
4) Accountant General Khyber Pakhtunkhwa,

7 Registrar Peshawar High Court/Service Tribunal peshaw '

10) PS to Chief Secretary Khyber Pakhtunkhwa Province '

12) Ote P^^f^t^nkhwa Pesh

:" 0/

12 / 2Q?0.

yawar• I

"V
f\ ■SECTION OFFIC^(.C-

Scanned with CamScanner
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^IN 16-12-?n?1 pcr^.npTnf; 
APPOINTMFNlVinrFf^^ nFPAHTMEr<rs fl^FrRUITMFIMT a

■1

f /su^ct:

r :1/ 1^-12-2021*3^1^4011 Standing Service Ruies Committee (SSRC) was heid on
f !ls cfficf to ss thechairmanship of Secretary VHE Deprrtr^ent at 
f ' & Appomt,^en?Rufes 20% ' amendments in the PHE Department's (Recruitment

2. The following attended the meeting:-

Mr. Muhammad Idrees Khan,
Secretary PHE Department

Engr. Gul Shahid Khan,
Chief Engineer (Center) PHE

Mr.Saeed Ullah,
Additional Secretary,
Establishment Department, Peshawar

Mr. Muhammad Ilyas Khattak,
Section Officer (SR-II),
Finance Department

Mr. Ghani Rehman,
Section Officer (Estt), PHED

The chairman welcomed the participants and explained the agenda for 
■ amendments in the PHE Department's existing Service Rules,- notified earlier on 

06-03-2010.

1. In-chair

. 2. ■ Member

3.
Member

4. Member •
i

5. Member/Secretary
;i..

3.t
}r

The following agenda items were discussed and decisions made4.
accordingly:

Item No. i AMENDMENTS IN THE EXISTING SERVICE RULES OF PHE DEPARTMENT
REGARDING ENHANCEMENT OF RESERVED QUOTA FOR PROMOTION
OF B. TECH fHONS^ DEGREE HOLDER SUB ENGINEERS TO THE POST QF
ASSISTANT ENGINEER fBPS-m

The SSRC was informed that according .to existing Service Rules of PHE 
Department (Annex-I), 3% quota is reserved for promotion of B. Tech (Hons) Degree 
holder Sub Engineers to the post of Assistant Engineer/SDO (BPS-17), which is very . 
limited and creates a big gap between the cadres of Sub Engineer and- SDO, 
consequently many Sub Engineers appointed in BPS-12 retire in the same grade. Thus,
B. Tech (Hons) Degree holder Sub Engineers'have submitted a joint application 

■ (Annex-II) requesting therein for enhancement of reserved quota for prprhotion of 
B.Tech (Hons) Degree holder Sub Engineers to the post of Assistant Engineer/SDO ^ 
(BPS-17) from 3% to 10% on the analogy of C&W and Irrigation Departments as the' 
C&W and Irrigation Departments have reserved 10% and 8% quota respectively for 
promotion, of B.Tech (Hons) Degree holder Sub Engineers to the post ,of Assistant ,, 
Engineer/SDO (BPS-17) on regular basis. They have further added that the Peshawar 
High Court Peshawar, vide judgment dated 22-09-2021 (Annex-Ill), has directed the 
respondents to allow In the selection process for the posts of Sub Engineers only those ■ 
candidates who possessed with.the qualification of Diploma in Associate Engg: (Ovil).

5.
!r.

,1

/



in PHED. Ho°wever'^afD°*^ Assistant Engineer/Assistant Desfg*n 
/f8PS-12) ‘n tite Deptt who fulfils th^reguSei^V"'""'^'"® Eniee°

^ te proposec; that the resented share aS^nf rn <t ^od hence it'

respectivfiy and the reserved share quotaT B Tectnf ** f° 2%
be enharced from 30/0 to ro/„ rZ ^ f’o'rfor Sub Engineers mav ^
that the seniority of BTech fHons'i'^n^'^^^^'^h''''^^ ^^'■^'^''^f’rnent Department advised '

• PQSt of hssistant EngIneer/sS (b4 iTsL ^ the
relevant Degree. After detailed ri- ^ reckoned from the dated of acquiring ' • 

rss“ "o'rfe'su"
Assistant Engmeer/SDO (BPS-17) from 30/0 to 8o/„.

Item No. 11

• h’

to the post of

"r^iorrml^ .^.r SERVICE RULES OF PWE DEPARTMFNT

' Enalnesrs (BP^ZfpuZZu (Hqns)/Diploma holder Assistant
□uSa foT .P submitted a joint application for reservation of 20%
quota.for their promotion from BPS-17 to BPS-18. in light of the Supreme Court of
SnminJSdJ''^®^’ 03-10-2018 in C.P N0.78-K case titled Mau|a Bux Versus
oSZents nf lo P H Ministries/

- fle^r^m h=^ ^ the Federal Government, as the existing service rules does not allow
^ ^ Pfoniotecl. to the post of Executive Engineer (BPS-18).

j/ L > . According to existing Service Rules of PHE Department, the method of
recruitment to the post of Executive Engineers/Design Engineers/Technical Officers/Deputy 

. Director Technical/Deputy Director M&E/Deputy Director Labs/Projects (BPS-18) is "Bv 
promotion on the basis senlorlty-cum-fitness from amongst the Assistant Engineers/ 
Assistant Design Engineers/Sub Divisional Officers/Assistant Director (Tech)/Assistant 
Technical Officer/Assistant Director (M&E)/Asslstant Director (Labs)/Assistant Director 
(Projects), possessing Degree in B.E/B.Sc Engg (Civil) from a recognized University with 
five years' service as such."

The case was tken up with Establishment Department (Annex-iv) which 
was returned with the advice that it is the mandate of the Administrative Department to 
frame rules to streamline and strengthen service requirements of the departments and 
employees under the APT Rules, 1989. If the department intends to hold meeting of the 
Standing Service Rules Committee, Establishment Department will, assist and add the 
Administrative Department within the legal framework.

, In view of the above, the PHE Department proposed that the B.E/B.Sc 
(Civil) Degree holder Assistant Engineers/Assistant Design ■ Engineers/Sub Divisional 
Officers/Assistant Director (Tech)/Asslstant Technical Officer/Assistant Director (M8tE)/ ; 
Assistant Director (Labs)/Assistant Director (Projects) may be promoted to the posts of 
Executive Engineers/Design Engineers/Deputy Director Techriical/Deputy Director Labs/ ^ 
Projects (BPS-18) whereas B. Tech (Hons)/Diploma holder Assistant Engineers (BPS-17) 
PHED may be promoted against the posts of Technical Officers/Deputy Director M&E 
(BPS-18). '

FOR

7.

9.

10.



/

53 s
representative of Establishment Department advised that a joint seniority of b Tech 

^ ^ Technical Officers/Deputy Director M&E fBPS-l8^ tho

m \ Item No. iii
mTERTETOLABoLTO^^^^^^ OFPApTMFNT

riririvinn . ^ informed that in order to ensure the provision of safe
revisit and^uqoLt cei+r^'^' ‘^^P^rtment intends to

■ Te q abStoX Th Service Rules for the posts of PHE Water
PHE iJ ^ service rules of

the meSbe fo CP T u°"' seniority-cum-ntness, from amongst

Research Offirpr Research Officer (Water Quality) and
Dpnaitmo f ydro-geologists) with seven years service as such". The PHE
filled in 'Unrom^f- (Water Quality) may be
melersof cp'^ . u- seniority-cum-f,tness, from amongst the

Denlrtmpl f ^ 9'"°'^°^'°" of Research Officer (Hydro-geologists) the
relevant cadre! The forSrJw SThe "pTO

11,

•V
:

f
\

If
12.

of Second Division B.Sc (MicrobSfaror

5-years service as such and fii^ 7^°/ nr,cfc r 'a ^ recognized University with
may be filled through initial recruitment. The SSR^a^led

r
i

post -of Assistantf.

I
I

: *

13. The SSRC was-also informed that«.r ssr r "Technician may be filled in by way of promotion on^thf bT'^ 

from amongst the members of service holding ihe post of 
prescribed qualification of at least 
equivalent qualification form a 
technician from a

Department,
by initial

F'
possessing

Second Class Secondary School Certificate or

r
r

4



r Sso far. HeSce "e PHTnan T T“ ton

a,-1:~ - > ri
f technician from a recognized Medical Faniliv c ^ Diploma m Laboratoryr/_ ...or “, .:r

t.'ip-r

A

V

15,
Dartidoant. ^^d cooperation 'extended
ln^ t^c^t ® a note of thanksby the

--^/riyvi 1
(MUHAMMAD ILYAS mATTAK) 

SECTION OFnCEfy(SR-II) 
FINANCE DEPARTMENT 

( MEMBER )

(SA
ADDITIONAL

E&A DEPARTMENT 
( MEMBER)

ETARY (REG:)

.P'
(GHOTiyk^ltl^'U^Wv 

SECTION OFFICER (ESTIT) 
PHE DEPARTMENT 

(MEMBER/SECRETARY)

(cWef^GIJL SHAH««(hAN) 
CHIEF ENGINEERTCENTER) 

PHE DEPARTMENT 
( MEMBER)o

( MUHAM IBREES KHAN )
SECRETARY 

PHE DEPARTMENT 
. (CHAIRMAN)
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NOTIRCATinKi

Peshawar, the31« January. 2022.
No.SOfgfit»VpHFn^i,Q/n^-^p

■■ sub-mle (2) of rule 3 of the Khvber^Pakhh!ni.hv!II^r-Tr Provisions contained in
and Transfer) Rules, 1989, the pJbitc H^Sh ^nf (Appointment, Promotion
the Establishment Department and ' Rnanrp^ n 

i, ., Bepartment's NotiHcaHon NrsotEsW/PHEn^, this
< ‘ fu^er amendments Shall be madi n^riely: 06-03-2Q10, the following

amendments

i t I
I

I
*" rt- i I:/

i

s
t

/•
I

!
i ! In the APPENDIX:-

. (1) Under the heading "Engineering Cadre":

against Serial No.03, in Colum 
shall be substituted, namely:

I>■ -s •
I
I

0) No.02, for the existing entry, the following
;

; '"(tab^7pS%'p^-f8f“
• • i L...-

I
I

i'
1 p)! after Serial No.03, -the following 

respective Columns, namely: <.

technical Officer/Deputy 
Director (M&E) (BPS-18)

new entries shall be inserted in thet .I , *! t

3-A “By promotion, on the- basis of seniority^STI 
ntness from amongst the holders of the posts of 
Assistant Engineers/Assistant Des'gn Er^ineers/ 
Sub Divisional Officers/Assistant Director (TechV 
^l^nt Techf)iC3l Offlcer/Assistant Director 
M&E)/Asslstant Director (LabsJ/AssIstant Director 

(Projects), whO; possesses Degree of BTech 
(Hons) or Diploma of Associate Engineering from 
a recognized University/ Board with five years' 
service as such."
Note: For the purpose of ‘ promotion, joint 
senlorily of B.TecIt (Hons) & Oiplome holders shall 
be redconed from the date of promoton to 
BPS-17.

!

1 •;
t I : ;

* T.- ;i

;
i.
■

1367;

b* ».

II
I

— —-T*-- l-'t.

I
t t

!
i> ^1. .■ (

i

;
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OTBlPAKlfflNKHWAGOVaNMFAffMymr rvii;^ \
ORDINARY, O?!* FEBRUARY, 2022!

against serial No.Ofl, in column No.05,

(a) . in clause (a), for the words "Five percent"
shall be substituted;'. '

(b) in clause (b), for the words "ave percent" the words "Three percent" 
shall be substituted; •

(c) in clause (c), for the words "Three percent", the words "Eight percent" 
shall be substituted; and

(d) after clause (c), as so amended, the following Note shall be inserted; 
.namely: i

J*y

.*
t i;

the words "Two percent''* «i (

.! •: .
\ it :

/

:
/

I

•)

• "Note:for the purpose of promotion, the seniority of B.Tech (Hons) 
Degree holders shall be reckoned from the date of 
appointment or acquiring the Degree, whichever is later; and

; (2) Under the heading "Water Quality (WQ) Laboratory's Technical Staff";
i

. : (O' ■ against Serial No.26, in column No;05, for the existing entry, the following
; ' shall be substituted, namely:

"By promotion, on the basis of senlority-cum-fitness, from amongst the 
holders of the post of Research Officer (Water Quality) with five years 
service as such." __________

'} • ( II

:
f
i

!
I

I

1!
(il) against Serial No.28, in column No:05, for the existing entry, the following 

•; ; shall be substituted, namely:
i. ■ i _____ ' _______________________________________

■J

•i •

(a) Twenty-five percent by promotion, on the basis of seniorlty-cum- 
. fitness, from amongst the holders of the post of Laboratory Assistant

who po^ess at' least second, class B.Sc Degree in Microbiology or 
i Chemistry from a recognized. University, with 5-years service as such; 

and .

(b) ■ Seventy-five percent by .IniHal recruitment.

;
I. t

i
V i I

i !
!/

V

;
• f

(iil) after .‘Serial No.28, the following new entries shall be inserted, in the 
respective Colurrins, namely;

"28-A 'Laboratory
Assistant
(BPS-08)

At least Second 
Division Secondary 
School Certificate or its 
equivalent qualification 
form 'a recognized 
Board with two years 
Diploma in Laboratory 
Tcchnidah from a 
recognized Medica) 
Faculty.

18 to 30 
years

(a) Twenty-five percent' by 
promotion, on the basis of 
seniority-cum-fitness, fronh 
amongst the holders of the 
post of Laborstory Technician 
with 5-years service as such.

■(b) Seventy-five percent by initial 
recruitment; and

i
t

t

t

r

1:

'm-i
!. i • r:

I
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(a) ■' Fifty percefit'bypromotion, on

“'FEBfiUAfiY,2022 1369
i

t

I .

'i'li j

:atJafS
qualification from a recognized Board and two years Diploma in 
Laboratory Technician from a recognized Medical Faculty, with 5-years
service as such; and'

I • '

;
I

■<.

I

:I

I I •' 4
!■

—JjS^ Psrcent by Initial recruitment.ih ; I
f

\ ‘ Sh 'I

SECRETARY TO
GOVT: OF KHYBER PAKHTUNKHWA 

PUBUC HEALTH ENGG: DEPARTMENT

i
i !I » J »

i
i:

1 t
t ■

j '; .1
Ir

^ *; PrIntedandpubllshsdbylhoManager,
Sta^. & ^ Deptt, Khyber Pakhtu^khwa, Peshawar

!.!
1I•, .

: : •t
I

•i !I >!
! ■r;
.• I

:i i I

I . ■ I
I I; :i; .

I

i!
I

: .

• I I1 I .11•• I

• : !

;
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MINUTES OF THE SSRC MEETING HELD ON 09.06.2021 REGARDING 
AMENDMENTS IN THE EXISTING SERVICE RULES, 2010 OF C&W DEPARTMENT

A meeting of the SSRC was held on 09.06.2021 at 1100 hours'under the chairmanship 

of Secretary Communication S Works Department. The following attended the meeting:

In ChairEngr EJaz Hussain Ansarl. 
Secretary C&W

1.

MemberEngr. Muhammad Uzair 
Chief Engineer (Centre) C&W

Mr. Muhammad Ilyas 
Section Officer (SR-ll)
Finance Department 
(Representative of FD)

4. Mr. Muhammad Jamshld i‘
Deputy Secretary (Reg-Ill)
Establishment Department 
(Representative of ED) ‘

'5. Muhammad Taufique 
Deputy Secretary (Admin)
C&W Department

The chair welcomed all the participants and discussed the following agenda items 
'by one. and made recommendations:-,

2.

3. Member

00
MemberIX*

</) • .
O)

Member-cum-Secretary
o:

one2.

AMENDMENTS IN THE EXISTING SERVICE RULES, 2010 OF C&W 
DEPARTMENT FOR THE POST OF JUNIOR CLERK
The forum was briefed about the existing Service Rules of the post .of Junior 

Clerk In C&W Department which is Secondary School Certificate with a speed of 30 words per 
minutes in English typing, age limit is 18-28 and quota to the post of Junior Clerk from the lower 
cadre (Daftris, record lifter. Naib Qasids, Chowkidar and other equivalent posts)-possessing 
Secondary School Certificate (SSC) having at least two years service in the Department.

Itom-No. I:

Sequel to the up-gradation of the post of Junior Clerk from BPS-7 to BPS-11the 
Establishment Department has enhanced the required qualification from SSC to FA/FSc second 
division or equivalent qualification. Moreover, the age limit for this post In the Service Rules of 
Establishment Department is 18r30 whereas, in C&W is'18-28.,

DECISION: After thorough discussion,the forum unanimously agreed to enhance the 
required qualification for the post of Junior Clerk from SSC to FA/FSc 
second, division or equivalent qualification along with a certificate in MS 
Office, from any Institute recognized by concerned board. The forum 
further agreed to enhance the age limit for the post of Junior Clerk from 18- 
28- to 18-30, with a note that the condition of FA/FSc shall not apply for a ' 
period of four years from the date of commencement of notification to this 
effect to existing matriculate Incumbents for promotion to the post of 
Junior Clerk.

TO THE RANK OF ASSISTANT ENGINEER/SDO (BS-17) ■
As per existing Service Rules nolified on 14,10,2014, the seniority of In-service 

graduate to tha post of Assislanl Engineer / SDO (BPS-17) Is delermlned on the basis of initial ' 
recruitment. Some of the concerned officials made a reinstant provision nnay be cancelled / withdrawn and restore the detrnitriph oU^nWy^o^^^^^



e (5 years)basis of acquiring degree. They have further requested to reduce the length of service 
for promotion to Assistant Engineer / SDO (BPS-17). The same vi/as referred to ^
Chief Engineer for examination. The Chief Engineer concerned recommended to rec _ 
existing provision referring at par.with sister department in the province like Irrigation ep .

PECISIQN: The forum after threadbare discussion, p®g°^e®"for^the
determine the seniority of In-service graduate Sub-Engineer to^^
purpose of promotion to the rank of /cmi / Mechanical /
from the date of the attaining degree Jr recommended to
Electrical from recognized university), forum further 
reduce the length of service of direct graduate /in 9 Aggjgtant
Engineers from 5 years to 3 years for promotion to 
Engineer/SDO (BPS-17).

llem-No.lll: AMENDMENTS IN THE
DEPARTMENT (ARCHITECTURAL WING)

EXISTING SERVICE RULES, 2010 OF C&W

Rules of the post of Senior.The forum was briefed about the existing Service • a h‘f rt-
Architectural Draftsman / Senior Computer Aided Design (CAD) Operator and Junior ^ ® 
Oraftsman/Junlor Computer Aided Design (CAD) Operator in C&W Department. In the re erre 
case, the Principal Consulting Arphitect C&W Department has forwarded proposal with regar o 
amendment in the existing qualification as well as in the existing method of recruitment.of t e

referred posts.
Moreover, Principal Consulting Architect C&VV Peshawar has also submitted proposal 

with regard to Insertion of method for filling the newly created posts i.e. AutoCAD Assistant and 

3D6' Assistant In the existing service rules of C&W Department, 2010.
DECISION: After thorough discussion, the forum unanimously recommended that:_____—

I Nomendaturs of I Existing Minimum 
Qualification

Proposed Method o'
appointment________
a. fifty percent (50%) b) 

' initial recruitment

Existing Method
of appointment

Proposed Minimum
QualificationPost
a. Three Years 

Diploma in 
Architectural 
Technology from 
recognized 
institute/Board of 

. Technical 
Education with 
AutoCAD. 2-0. 3- 
D. 30 Studio 
MAX, Adobe 
Photoshop,

' Power Point 
knowledge and 
production of 
quality work

Senior Architectural 
OrsUeman 
Computer 
Oesinn
Operator (SPS.14)

a. ’ Fifty percent 
(50%) by Initial 
Recruitment:

Three years Diploma in 
Architectural 
Technology from 
recognized Institute/ 
Board of technical 
Education with 
AutoCAD knowledge;

Senior
Aided
(CAD) ANDand

. b. Fifty percent (50% 
by promotion on the 
basis of seniority 
curn-fitness amongs 

Junio

b. Fifty percent 
(50%) 
promotion, on 
the basis of 
seniority-cum- 
fitness. from 
amongst the 
Junior
Architectural 
Oraftsmah/Junl 
or Computer 
Aided Design 
(CAD) Operator, 
with at least 5 
(five) 
service as such

by

theOR Architectural 
‘ Draftsman/Junior 

Computer Aider
Design (CAD
Operator with at leas 
3 (three) year:
service as such

Tv/o years • Certificate 
Course in Civil 
Draftsmanship from a 
recognized 
Institute/Board 
Technical Education 

AutoCAD

of

v/lih OR
knowledge b. Two.

Certificate course 
Civil 

Draftsmanship 
from recognized 
Institute/Board of 
Technical 
Education Auto 
CAD, 2-D. 3-0. 
3D Studio MAX, 

.Adobe Photoshop, 
Power 
knowledge and 
production. of: 
quolliv work ’__-

years

in years

i
!

Point
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3, Thirty three percenjJunior Architectural

Draftsman / Junior 
Computer Aided
Design (CAD)
Operalor(BPS-12)

InitialDAE OR two years 
certificate course in 
Civil Draftsmanship 
from

Two years Ccrtificale 
Course in Civil 
Droflstnonship troin q 
recognized Institute/ 
Board of Technical 
Education with AutoCAD 
knowledge

By (33%)
RecruitmentRecruitment

and
/j recognized 

Institute/B'oard of 
Techntcai EducaUon 
Auto CAD. 2-D, 3-D. 
3-D Studio ' Max, 
Adobe Photoshop, 
Power 
knowledge 
production of quality 
work

b Sixty Seven percent 
f67%) by promotion

basis ofon the 
seniority
fitness amongst the 
auto CAD Assistant 
& 3-Ds Assistant with 
at least five (05) 

‘years 
such;

'/ -cum-4

Pointi
and

service es
r1

Note: For the purpose 
of promotion a joini 
seniority list of AutoCAD 

3-Ds 
shall be

andAssistant
Assistant
maintained /

/

New insertion T
SI. Nomenclature 

of the Post
Minimum Qualification for 

Appointment
Age

Limit
Method of Recruitment

No.
51 2 3 4

By promotion, on the basis of seniority-curn-fitness, 
from amongst the Daftari, Survery Cooli, Naib Qasid, 
Chowkidars, who have Secondary School 
Certificate with two years Certificate Course in 
Civil Draftsmanship from recognized Institute/ 
.Board of Technical Education and at least 03 
(three) years service/work experience in AutoCAD 2- 
0, Power Point knowledge and preparing detail 
architectural drawings, in office of Principal 
Consulting Archilect/Central Design Office
Note: If no suitable candidates are available for 
promotion, then by Initial Recruitment

I AutoCAD
Assistant
(BPS-07)

Secondary School Certificate 
with two years Certificate 
Course in Civil 
Draftsmanship from 
recognized Institute/ Board of 
Technical Education and 
Auto CAD. 2-D, Powpr Point 
knowledge and experience of 
work/ Architecture design 
drawings on AutoCAD

18-30 years

2 3D Assistant 
(BPS-07)

Secondary School Certificate 
witli two years Certificate 
Course in Civil 
Draftsmanship from 
recognized Institute/ Board of 
Technical Education and 
Auto CAD, 3-D. 3-D Studio 
MIX, Adobe Photoshop, 
Power Point knowledge and 
experience of work/ 
Architecture design drawings 
on AutoCAD ’

18-30 years By promotion, on the basis of seniority-cum-fliness, 
from amongst the Daftari, Survery Cooli, Naib Qasid, 
Chowkidars, who have Secondary School 
Certificate with two years Certificate Course in 
Civil Draftsmanship from recognized Institute/ 
Board of Technical Education and at least 03 
(three) years service/work experience in AutoCAD 3- 
D, 3-p Studio MIX. Abobe Photoshop. Power

Di"i8:
lialfil If no suitable candidates are available for 
promotion, then by Initial Recruitment

to the refereed regularization, the department aoDroarhoH r- ^ Act. 2018. Sequel
posts for the Project Employees regularized under the bid 201B
Department sanctioned the posts vide letter dated 25 rVhir ‘ .the Finance
Service Rules are expedient for these posts. ' 27.11.2018. He;ice proper

Item-No. IV;

1
;

I i i



AMENDMENTS IN THE EXISTING SERVICE RULES, 2010 OF C&W
DEPARTMENT REGARDING-DELETION THE VWRD^U.^'^PROMOUUW

Rules .2010 of C&W 
in Column'3: rather

Item-No. V:

The forum was apprised that in the existing Service 
Department the word i.e. “PROMOTION" has erroneously been reflected 
the Law Department had vetted the said Service Rules of C&W Department without word

"promotion" in Column-3: hence the same requires deletion.

of the word
rules, of C&WDECISION: The forum agreed and recommended deletion

"PROMOTION" from Column-3 of the existing service
Department 2010.

ADDITIONAL AGENDA ITEMS
rules. 2010 OF C&WAMENDMENTS IN THE EXISTING SERVICE 

DEPARTMENT FOR THE POST OF SUB-ENGINEER
appraised that before splitting the quota of (25%) into 5% & 5 /o to 

each cadre, in the past 25% quota was reserved in toto to the "Work Superintendents or 
Supervisors/Surveyors & Road Inspectors”. And as such promotion had been,made on w 
basis and the Road Inspectors were thus promoted on regular as well as appointment on acting

of C&W Department 2010, the same.25% quota has

item No.1

The forum was

charge basis, in the ibid Service Rules 
been splilted into six (06) sub categories. The Department observed that the quota under Rule- 
5(d) remain unfilled due to non-availability of the candidates under this sub-categop/ whereas 
under the Ru!e-5(c) sufficient number of eligible candidates are available for prornotio’n. To cope

up the situation the following proposals were recommended.

DECISION: The forum after threadbare discussion unanimously agreed with the 
following proposals.

Fifteen percent (15%) by promotion on the basis of seniority-cum-fitness, 
from amongst the Work Superintendents/Work Supervisors/Surveyors and Road 
Inspectors with at least five (05) years service as such, havirig t^ree years 
Diploma in Civil/Electrical/Mechanical Technology from a recognized Board.

Note-1

b.

For the purpose of promotion, a joint seniority list of Work
Superintendent/Work Supervisors/ Surveyors and Road Inspectors
with reference to their regular appointment to the post shall be
maintained and In case the two dates are similar, tho official in
BS-12 shall rank senior. The seniority shall be determined from the
date of appointment or acquiring the DIoloma whichever is later.

c. Two point five percent (2.5%) by promotion from amongst the Draftsmen with 
at least seven years service as such, having three years Diploma in- 
Civil/Electrical/Mechanical Technology from a recognized Board- and

d. Two point five percent (2.5%) by promotion from amongst the Tracers with
SolorfrrmTrlcognTedBt'rS? ^-il'Electrical/Mechanical

Note-Z. ILe Seniority shall be determined from the date of
or acquiring the Diploma whichever Is later. -------------

s sr'iS ? srtxrr
Departmental Examination with seven years service as such

Note.3 for the-

reference to their -------------®
maintainftri

of Work
. — tnspermr-tt with-JlLLUL^Z appolntmem to. thi

shall rank k.K



\ V,
DECISION! The forum aftersx"f rs;. .. c.«
New Insertion

Method of RecruitmentAgeMinimum Qualification for
Appointment

SI. Nomenclature 
of the Post LimitNo. 5'41 2 3

having 05 years service as such,

22-35
years

BS Computer Science (04 years) 
from recognized University

1 Assistant 
Director IT 
(BS-17)

OR
Note: If no suitable candidates are 
available for promotion, then by Initial 
Recruitment

2"'* Class Mater Degree or equivalent 
qualification In Computer Science 
from recognized University

the basis of seniority- 
arhongst the ,GIS

By promotion, on 
cum-fitness, from 
Analyst, having’03 years service as such.

2*^ Class BS (Hons) in Geometric from 
recognized University
OR.

2'^ Class Mater Degree or equivalent 
qualiHcation in Geography. Physical 
and Numerical Sci.ence with one 
year GIS Diploma from recognized 
University

22-35
years

2 Assistant 
Director GIS 
(BS-17)

If no suitable candidates areNote:
available for promotion, then by Initial 
Recruitment

/
3 Economist

(BS-17)
BS in Economics (04 years) from 
recognized University

By Initial Recruitment •22-35
years

OR

2'^ Class Mater Degree in 
Economic/Statistic/MBA/M-Com in ’ 
Commerce from recognized 
University

2"^ Class B.Sc Degree in Computer
Science from recognized University

4 Assistant
Programmer
(BS-16)

22-30
.years

By initial Recruitment .

OR
2"** Class BCS Degree or equivalent 
qualification from the recognized 
University

2"^ Class Bachelor Degree in 
Computer Science Information 
Technology (BCS/BIT Hons 04 
years) from recognized University •

5 Computer
Operator
(0S-16)

.22-30
years

By Initial Recruitment

OR

2 Class Bachelor Degree from the 
recognized University with one year 
Diploma in Information Technology 
from recognized Board of Technical 
Education

2"" Class. B.A/B.Sc Degree from the 
^cognized University with one year 
Diploma from recognized Institute

6 GIS Analyst 
(BS-16) 22-30

years filnes^ «niority.cum-

OR
2*^ Class BS (Hons) in Geometric from 
recognized University

2^ Class BS (Hons) in Geometric from 
recognized University
OR

Piploma mGIS frorn recognized Institute

7 GIS Data 
Collector 
(BS-12) 22-30

years By Initial Recruitment

uate
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figRVICE RULES. 2010 OF C8MItem No.2. AiVIENDiVIENTS IN THE EXISTING
DEPARTMENT FOP ASSISTANT
The Chief Engineer Centre C&W Peshawar has proposed that length of service 

(5 years) of Accounts Clerks required for promotion „tp.. Assistant (BPS-16) may be reduce 

three (03) years.
DECISION: The forum after threadbare discussion unanimously and

recommended to reduce the length of service of Accounts Cier r 
years to 3 years for promotion to the rank of Assistant (BPS-16).

Item No.3. AMENDMENTS IN THE EXISTING SERVICE RULES. 2010 OP C&W 

DEPARTMENT FOR THE POST OF DAFTARI
The Chief Engineer Centre C&W Peshawar has proposed that the post of 

Sweeper may^beJnserted Jn -colmn-5-against.the post of Daftari appeanng at S.No. 26 of the. 

existing Service Rules of C&W Department, 2010 enabling the category (Sweeper)^ for further 

promotion to the rank of Daftari.

DECISION- The forum agreed and recommended to insert the post of Sweeper in 
colmn-5 against the post of Daftari appearing at S.No. 26 of the existing 
Service Rules of C&W Department enabling the category (Sweeper) for 
further promotion to the rank of Daftari

The chairman in the last thanked the participants and appreciated the efforts made by them. ■3.

(MUHAMMAD ILYA 5) 
Section Officer (SR-/I) 
Finance Departmei 

(Member) C

(MUHAMMAD JAMSHID) 
(Deputy^^sycretary R-ll) 

artment 
(Mernber)

E&A

. n
iV.

(ENGR MUHAMITOD UZAI^ 
Chief Engineer (Centre) 

(Member)
(Muhammad Taufiguo)- 

peputy SegiBteryTAdmin) 
MembSf^um-Secretary

(ENGR EJA2 HUSB^IN^ 
Secretary C&W 
(Chairman)

SARI)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, Jan 26, 2022

NOTIFICATION:
In pursuance of the provision contained in sub-rule (2) of 

rule 3 of the Khyber Pakhtunkhwa Civil Servants ■ (Appointment. Promotion and 
Transfer) Rules, 1989, the Communication & Works, Department, in consultation with 
the Establishment Department and Finance Department, hereby notify that in this 
Department’s Notification N0.SOE/C&WD/8-12/2009, dated March 25, 2010, the following 
further amendments shall be made, namely:

AMENDMENTS

No. SOE/C&WD/8-12/2022:

In the APPENDIX,

(a) under the heading “ENGINEERING SERVICE’V
(i) in Column No. 03, in the heading, the oblique and word “/Promotion” shall

be deleted; ' . ■ .

(ii) against Serial No. 4, in Column No. 5,-

(a) in Clause (c) and (d), for the figure, brackets and words “05 (five) years”, the 
figure, brackets and words “03 (three) years” shall be substituted; and

(b) for the existing Note, the following shall be substituted, namely:

“Note; The seniority in all cases shall be determined from the date of 
Initial appointment:
Provided that for the purpose of promotion to the post of Sub 

. Divisional Officer/Assistant Engineer/Junior Engineer/Assistant 
Research I Officer, the seniority of Sub-Engineers, mentioned in 
clause (d), shall be determined from the date of acquiring the Degree 
in B.E/B.Sc Engineering (Civil, Mechanical or Electrical) from a 
recognized University.”;

, (iii) against Serial No.5, in Column No. 5, for the existing entries, the following shall 
• be substituted, namely:

Tt

a 2.
? O' p

. lit
■ 'HI‘it 5

“(a) Fifteen percent (15%) by promotion, on the basis of seniority-cum-fitness, 
from amongst the holders of the posts of Work Superintendent, Work 
Supervisor, Surveyor and Road Inspector, with at least five years service as 
such, having three years Diploma in Civil, Electrical or Mechanical 
Technology from a,recognized Board of Technical Education.

Note; For the purpose of promotion, a joint seniority list of the Work 
Superintendents, Work Supervisors, Surveyors and Road Inspectors with 
reference to their regular appointment to the post sh^l be maintained. The' 
seniority shall be determined from the date of appointment or acquiring the 
Diploma in Civil, Electrical or Mechanical Technology from a recognized 
Board of Technical Education, whichever is later:

Provided that in case the two dates are similar, the official in 
, BPS-12 shall rank senior;

(b) five percent (5%) by promotion, on the basis of seniority-cum-fitness, from 
amongst the holders of the posts of Work Superintendent, Work Supervisor 
and Road Inspector, who have passed “B” Grade Departmental Examination 
with seven years service as such.

Note: For the purpose of promotion, a joint seniority list of-the .Work 
Superintendents, Work Supervisors and Road Inspectors, with reference to 
their regular appointment to the post shall be maintained. In case the two 
dates are similar, the official in BPS-12 shall rank senior;



b -V;
two pomt five percent (2.5%) by promotion, on the basis of seniority-cum- 

, . fitness, from amongst the holders of the post of Draftsman with at least 
seven years service as such, having three years Diploma in Civil, Electrical 
or Mechanical Teclmology from a recognized Board of Technical Education;

Note; For the purpose of promotion to the post of Sub-Engineers, the seniority of 
Draftsman shall be determined ftom the date of appointment or acquiring the 
Diploma in Civil, Electrical or Mechanical Technology ftom a recognized 
Board of Technical Education, whichever is later;
two point five percent (2.5%) by promotion, on the basis of seniority-cum- 
fitness, from amongst the holders of the post of Tracer,-with seven years 
service as such, having three years Diploma in Civil, Electrical or 
Mechanical Technology from a recognized Board of Techiiical'Education.

Note; For the purpose of promotion to the post of Sub^Engineers, the seniority of 
Tracers shall be determined from the date of appointment or acquiring the. 
Diploma in Civil, Electrical or Mechanical Technology from a recognized 
Board of Technical Education, whichever is later; and
seventy-five percent by initial recruitment.”;

(c)

(d)

(e)

(b) under tlie heading “ARCHITECTURAL SERVICE”,-

(i) againstSerial N9.I5, in Column No. 3 and 5, for the existing entries, the following 
shall respectively be substituted, namely:_________________________________

3 5
“(a) Three years Diploma in 

Architectural
(a) Fifty percent (50%) by promotion, on 

the basis of seniority-cum-fitness, from 
amongst the holders of the posts of 

•Junior- Architectural Draftsman and 
Junior Computer Aided Design (CAD) 
Operator wi^ at least three years service 
as such; and

Technology 
from a recognized
Board/Institute of Technical

• Education with knowledge of- 
AutoCAD 2-D and 3-D, 3D 
Studio . MAX, Adobe 
Photoshop and Power Point;

■

■ Q 2, if 8^
I if
i 5 =1:
ill

(b) Fifty percent ‘ (50%) by initial 
recruitment.”;

or
(b) Two years Certificate Course 

in Civil Draftsmanship from a 
recognized Board/Institute of 
Technical Education with 
knowledge of AutoCAD 2-D 
and 3-D, . 3D Studio MAX,

, Adobe Photoshop and Power 
Point.

(ii) against Serial No. 16, in Column No. 3 and-5, for the existing entries, the 
following shall respectively be substituted, namely:^

3 ■ 5
‘(a) Three years Diploma in 

Architectural Technology from 
a recognized Board/ Institute 
of Technical Education \vith 

, , knowledge of AutoCAD 2-D 
and 3-D, 3D Studio MAX, 
Adobe Photoshop and Power 
Point;, or

[b) Two years Certificate Course, 
in Civil Draftsmanship from a 
recognized Board/Institute of 
Technical Education . with 
knowledge of AutoCAD 2-D 
and 3-D, 3D Studio MAX, 
Adobe Photoshop and Power 
Point.

Sixty ^even percent (67%) by 
promotion, on the basis of seniority- 
cum-fitness, from amongst the holders 
of the post of AutoCAD. Assistant and 
3D’s Assistant with at least five years 
service as such.

Note: For the purpose of promotion, ajoint ‘ 
seniority list of the AutoCAD 
Assistants and 3D’s Assistant shall 
be maintained; and

thirty three percent (33%) by initial 
recruitment.”; and

(a)

(b)
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(iii) after Serial No. 16, as so amended, the following new entries shall be inserted, in 
respective Columns, namely:

1 2 3 4 5
“16A. AutoCAD

Assistant.
At least Second . Division 

School
18-30
years.

By promotion, on the basis of 
seniority-cum-fitness, from 
amongst the holders of the post 
of Daftari, Survey Cooli, Naib 
Qasid and Chowkidar with at, 
least three years service, who 
possesses Secondary School 
Certificate or its equivalent 
qualification firom a recognized 
Board ^ongwith two years 
Certificate Course in Civil 
Draftsman from a recognized 
Board/Institute of Technical 
Education having knowledge of 
AutoCAD 2-D, Power Point 
and work experience of 
preparing detail architectural 
drawings in the office 
of Principal ’ Consulting 
Architect/Central Design Office:

Secondary 
Certificate or its equivalent 
qualification 
recognized Board with two 
years Certificate Course in 
Civil

from a

Draftsman from
a recognized Board/ 
Institute of Technical 
Education alongwith 
knowledge and experience 
of Architecture design^ 
drawings on AutoCAD, 
AutoCAD 2-D and Power 
Point.

Provided that if no suitable 
persons are available for 
promotion, then by initial 
recruitment.

16B. 3D At least Second Division 
Secondary 
Certificate or its equivalent 
qualification from 
recognized Board with two 
years Certificate Course in 
Civil
a recognized Board/ 
Institute of' Technical 
Education alongvrith
knowledge and experience 
of Architecture design 
drawings on AutoCAD 3-D, 
3-D Studio MAX, Adobe 
Photoshop and Power 
Point. :

18-30
years.

By promotion, on the basis of
from

S. I

11? i

Assistant. School seniority-cum-fitness, 
amongst the holders of the post 
of Daftari, Survey Cooli, Naib 
Qasid and Chowkidar with at 
least three years service who 
possesses Secondary School 
Certificate or its equivalent 
qualification from a recognized 
Board alongwith two years 
Certificate Course in Civil

a

f 11 
■. Ill 

Iff
Draftsman from

-I
g .

Draftsman from a recognized 
Board/Institute of Technical 
Education and having
knowledge of AutoCAD 3-D, 
3-D Studio MIX, Adobe 
Photoshop and Power Point 
with work experience in the 
office of Principal Consulting 
Architect/ Central Design 
Office:

Provided that if no .suitable 
persons are available^ for 
promotion, then by initial 
recruitment.

(c) under the heading "MINISTERIAL ESTABLISHMENT”,-

(i) against Serial No. 21, in Column No. 5, in' clause (b), for the words "five years”, 
the words“three years” shall be substituted; . ,



b
. i

"v.

(ii) against Serial No.24, in Column No. 3, 4 and 5 for the existing entries, the 
following shall respectively be substituted, namely:

(

4 5
“(a) at least Second 

Division 
Intermediate ‘ 
Certificate or 
its equiv^ent 
qualification 
from
recognized 
Board; and

18 to 30 
years.

a) Thirty three percent (33%) by promotion, on the basis of 
seniority-cum-fitness, from amongst the holders of the post 
of Daftari, Record Lifter, Naib Qasid and Chowkidar 
including holders of other equivalent posts with two year 
service as such, who have passed Intermediate Examination 
or its equivalent qualification from a recognized Board; and

b) Sixty Seven percent (67%) by initial recruitment.

Note; For the purpose of promotion, there shall be 
maintained a common seniority list of Daftaries, Record Lifters, 
Naib Qasids and Chowkidars, including holders of other 
equivalent posts with reference to the dates of their acquiring 
the Intermediate Certificate or its equivalent qualification from a 
recognized Board:
Provided that-
(i) if two or more official have acquired the Intermediate 

Certificate in the same session, the inter-se-seniority in the 
lower post shall be maintained for the purpose of 
determining seniority in the higher post; and

(ii) where a senior official does not possess the requisite 
qualification at the time of filling up a vacancy, the official 
next junior to him possessing the requisite qualification 
shall be prompted in preference to the senior official or 
officials:

Provided further that the condition of Intermediate Certificate or 
its equivalent qualification, as laid down at clause (a) shall not 
be applied till the expiration of period as specified in Column 
No. 5 against Serial No. 4 of the Establishment Department’s 
Notification No. SOE.IV(E&AD)/l-35/2014, dated 18^'' July, 
2019 to the existing matriculate incumbents of the posts of 
Daftaries, Record Lifters, Naib Qasids and Chowkidars, 
including holders of other equivalent posts for proniotion to the

_______ post of Junior Clerk (BPS-11).”; and__________ _____________
(iii) against Serial No. 26, in Column No. 5, after the word and comma “Chowkidars”, 

the word “Sweeper” shall be inserted; and 
(d) after Serial No.35, the following new entries shall be inserted, in the respective 

Columns, namely: '.

a

(b) a speed of 
thirty (30)
words per
minute 
English typing.

in

o
'"Ii
% -'j

Iill
-IS Ts

■ III 
‘IS

“INFORMATION TECHNOLOGY SERVICE
S. Nomenclature 

of the Post
Minimum Qualification 

for Appointment
Age

Limit
Method of RecruitmentNo.

•1 2 3 4 - 5
36. ■ Assistant 

Director IT. -
(a) At leasf .Second Class

Master’s Degree in 
Computer Science or 

equivalent 
qualification from a 
recognized University;

22-35
years.

By promotion, on the- basis of 
seniority-cum-fitness, 
amongst the 
posts of Assistant Programmer and 
Computer Operator with five years 
service as such:

from 
holders of the

its

or
Provided that if no suitable persons 
are available for promotion, then by 
initial recruitment.

(b) at least Second Class 
Bachelor of Science 
Degree (BS Hons 4 
years) in Computer 
Science • from 
recognized University.

a



• ^ b

37. Assistant
Director GIS.

(a) At least Second Class
Master’s Degree in 
Geography .
Physical 
Numerical Sciences

22-35 By promotion, on the basis of 
seniority-cum-fitness, 
amongst the holders of the post of 
GIS Analyst, having three years 
service as such:

fromyears.
or

and

or its equivalent 
qualification V^ith one 
year Post, Graduate 
Diploma in GIS from 

recognized

Provided that if no suitable persons 
are available for promotion, then by 
initial recruitment.

•a
University; or

(b) at least Second Class 
Bachelor . of Science 
Degree (BS Hons 4 
years) .in Geomatics 
firom a recognized
University._____ ’ ■

(a) At least Second Class 
Master’s Degree in 
Economics or Statistics 
or Master in Business 
Administration (MBA) 
or Master in Commerce 
(M-Com) from a 
recognized University;

38. Economist. 22-35 By initial recruitment.
years.

or
(b) at least Second Class 

Bachelor of Science 
Degree (BS Hons . 4 
years) in Economics 
fiom a recognized 
University._________

9

-p js « s I

III
•« 39. Assistant

Programmer.
(a) 'At least Second

Class Bachelor’s Degree 
in Computer Science 
(BCS Hons 4 years) or 

'its equivalent
qualification fi:om . a 
recognized University;

22-30 By initial recruitment.
years.

• I •

or
(b) at least Second Class 

Degree in 
Computer Science 
from' a recognized
University._______

(a) At least Second Class 
Bachelor’s Degree in 
Computer Science or 
Information Technology 
(BCS/BIT Hons 04 

^ years) fi*om. a 
recognized University;

B.Se

40. Computer 
. Operator.

22-30
years.

By initial recruitment.

or
(b) at least Second Class 

Bachelor’s Degree from 
a recognized University 
with one year Diploma 

Information 
Technology from a 
recognized Board of 
Technical Education.

in



41.- GIS Analyst. (a) At least Second, Class 
Bachelor’s of Science 
Degree (BS Hons 4 
years) in Geomatics 
from a recognized 
University; or

22-30
years.

By promotion, on the . basis of 
seniority-cum-fitness, from
amongst the holders of the post of 
GIS Data Collector, with three 
years service as such.

(b) at least Second Class. 
Bachelor’s Degree with 
one year Post Graduate 
Diploma, in GIS from a 
recognized University.

Provided that if no suitable persons 
are available for promotion, then by 
initial recruitment.

42. GIS Data
Collector.

(a) At least Second Class
Bachelor’s of Science 
Degree (BS. Hons 4 
Years) in Geomatics 

' froni a recognized 
University; or

22-30
years

By Initial Recruitment

(b) at least Second Class 
B.Sc Degree with one 
year Post Graduate 
Diploma in GIS from a 
recognized University.

.o
<Si
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*53 SCRETARYTO
Government of Khyber Pakhtunkhwa

Communication & Works DepartmentIII3

Endst of even number and riatP 

Copy is forwarded to the:-

1. All Administrative.Secretaries, Govt of Khyber Pakhtunkhwa
2. Secretary to Governor Khyber Pakhtunkhwa. Peshawar-
3. Principal Secretary to Chief Minister'Khyber Pakhtunkhwa, Peshawar
4. All Chief Engineers C&W Department . ■ “
5. Managing Director PKHA Peshawar 

Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar
7. All Superintending Engineers C&W Circles

Superintending Engineer Maintenance Peshawar
9. Superintending Engineer C&W Circle North Waristan at Bannu
10. Superintending Engineer Mega Projects 

Ail Executive Engineers C&W/Building/Highway Divisions
12. Sectiori Officer (R-V) Establishment Department, Peshawar
13. Deputy Legistation Officer-IV, Law Department, Peshawar 

Managing Printing Press for publication in the issue of next Govt gazette
■15. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar

PS to Advisor to Chief Minister Khyber Pakhtunkhwa for C&W Department
17. PS to Secretary. C&W Department, Peshawar.
18. PA to AddI; Secretary, C&W Department, PeshaWar
19. PA to Deputy Secretary (Admn), C&W Deptt, Peshawar
20. Office File -

a
SJ

6.

8.

11.

14.

16.

(ZAHOORSHAH) 
SECTION,OFFICER (Estb)
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Thi' lollowiniA nllanded l.htj meeting; 
p) Socrolorv Irrigation Department 
(ill Chicn^^iiRlncer (South).
llii) Reps or Dstabliahmcnt and Finance Departments,

Section Ofneor (Dstb) IrrigationiDepartment,
Administrative Ol'fiecr (South), Chief Engineer (S) office.

The meeting started with the recitation from the Holy Quran.
Agenda Item No. 01:-

AMENDMENTS IN THE- SERVICE RULES ___
DEPARTMENT PERTAINING TO SENIORITY USX OP_S^B
ENGINEERS. ■ ' .
Section officer (Estt;)-'apprised the forum.that there is an anoniaiy 

in the sendee rules of Irrigation -Dep^^ent’s appendix to the.nDdncatiaii no.
dated 25.06.2012 at column 5 of- ShNo4'in clause (b), and (cj where ii is* * , *
mentioned that:-

■ 'b*i Twelve percent by promotion,, on the basis of seniority-cum-^messj Su;:.- 
‘ amongst the Sub Engineers, .having" degree in Civil En^eering or 
Mechanical Engineering from-,:a recognized university and-havc ^ssed 
departmental grade BSuA examination with five years* service as'such. f;

Sole: For the purpose of Clause (h), .a jom| seniority list of the Sub ■Bngi’ic'ars > 
hauing Degree in Civil'Engineering''or Mechanical ^gineering-.-shaU - 
maintained and their seniority is to be reckoned from the date of 
their 1** appointment as Sub .Engineer.

Eight percent by promotion,- on the basis of seniority-cum-titness. from 
amongst the Sub Engineers, having Degree in B. Tech (Hons) aiid have 
passed departmental Grade. B and A examination witii. five j'ears service 
as such; and
For the purpose of clause (c); a seniority list of Sub Sngineet's iiaving 
Degree in B. Tech (Hons) shall be maintained and thoir seniority is to be 
reckoned from date of their. 1*^ appointment as Sub Enpinser»

In order to rcHolvc this tinortialy, It was proposed that tigulusc 

Sr.No,04 in Column No.Ofi'.at claunc (b). after U-io words ^'^their I** >
appointment aa Sub Engineer’* the words "or ^Vom the date 

oo^uiriny degree whichever ia later** bo uddocl and ut cause [c] after 

•hn '//oTciu **their i*t appointment as Suh Engineer** Uui woixis 

from the date of acquiring dogreq whichever is later** be adciacb ’Uie 

fr.f.rnhm of Ihc P.f-IRC uririi jj)rioui‘iiy'agI'‘oorl to I'ho pi’opoaotl aiYioiulihrtbts.

(ivl
bO'

OF > TRRIGATIOS

. /

(c;

.Vote;

y:

/



4'^Agendajten- • .•T- • <' » * •*. , :
S IN THE- SERVICE ^..jRULES'bifOF^^

■■■-ENT (DRAFTSMAN .'■ ■BS-lllKS^rN£;5?IRiaGATIOwl'

Wym

AMEI ..: 
BSTA:^^;

' 4

DEPARTMENT KHYBER PAKHTUNKHWA^:tff j

Irrigation Depaj-tmcni notified service rule^MSHSHfi^fiffen 

dated 17-2-20 ] • 1 w h c re i n_;
■ recruitment/promotion of Draftsman (BS-TTf is:enuncia|^^^^^^^

23
» mNo,So{E)/Irr/23-5/73 >:m.I

a. Fifti' percent by initial recruitment. '■>i BTI ■L.V'’
A*. b. Twenty five percent by promotion, on the basis of semon^TcoSffetnesSr^^ 

from amongst the Tracers havine Certificate of Civil Draft^fflan course oi 

two years duration from a recognized Board of Technicfiii^Education with

.V
••t ;

Uiree years’ service,as such; and

c. Twenty five percent by promotion, on the basis of scnidrity-cum'-fithess,

= prescribed
\

from^ amongst the Tracers who have 

Departmental Examination of Draftsman and having three years service
' as such.

Note: If no suitable candidate is available.;for„prorhotiomagainst the ' 
quota at (b) then- the'-vacancy shaill -be filled-in :bylthe/way-asfprc'scribed at (c) 
and Vice Versa. - - -

.r*

Amendments regarding the .method of rccruitmcnTTorithe'rpcstiof. 
, Draftsman at-.Sr No.26 (part-V) of appendixito the notmeatiqn No:So(£)/rri;/23- 

5/73 dated 17-2-‘20ll was explained in.detail-by;Sectiori'Offica lEsttilKThe I ^ 

following amendments were put forward byjthe’Departmenti- c' :-*
• .* * ' • X . .

a. Twenty percent by initial recruitment.
m-

j-7- " ■
b. Eighty percent by promotion, on the basis of seniorify-cumVfitress, 

from amongst the Tracers who have qualified the. prescribed

> ■ :{ .

M.'-• i.

1.

Dcpartrnental Examination-of-Draftsman and having‘•ithrec-Iycars 
sendee as such. '. , ;;■ / ' ■ .; .
The-Committee deferred the agenda-:jItemrNo;d2?&ns%anficaucn

inp^sto/ocherg^r

The meeting ended with a voce of thanks to and from'chair.

.V
r. 1

f i-
i ■ .

i

that whether these posts have been advertised ; < ■
■*>.

7- 4 .<•
. n

^5;rrtJa^'Ood Khan
Secretary Irri^ion Department (Chairman)

;
i

5

. '! ..vP I

r
Mr. MuhammkVi Yousiif.khan 
Deputy Sccretaiy^Reg-IIlj^Sstt'

' Department (Member)'?-

^r. A-b^ Rt\tU,j3ectibnjpfriccjv(Estt;)i:,v.^,,:i= 
Irrigation Depu (Secrctaiy'/Nlcivlbcr;'’'

. %
Engr. SoJiibzada Muhuyiniad Shabir 

Chief Engineer (SouUi) (Member). t

T

t

Mr. Bai-kat KlTaiT^- 
Section Officer (BK-llI) 

Ifinancc Depu (M<;jnlx;r)

't ; -j-•'V

■■ftA •

: / .'•f
'h'j

; --X

yyL ijymE':
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r- ...■■Mil ^^l■»'HS:^^!Lfc.. ,>>...• • ,

-fipm6 M .*

GOVERKMliXT OV K1 lYUER PAK.HTUNK.HWA 
LAW, parliamentary AEFAIRS AND 

human RjGHTS DEPARTMENT/ /p
NaAi.O»U.VXUsc'SJC7vl7C021&^Aq«ii2:Kh»

aecJ Pisbaw^J’ ibi —' ,_.*^—
.fi

W

7VS«m»r> (o ofKh>bcrFmWbtunklv«^
hr^Jkbofi CX'pitmaetii.

Scctiwi OrnccriUtlk

vV«4-S rniTv' <^fKgTARV. KHVHKR PAIvHTITNKII

I « R"- No.

^ s S«»=. U. »..===.&'

Yours faithfully,

v.srt -a

datedIk=?5«o

/.

(ju

(Naid VVali Afridi) 
Assisumt La\v Officer

I » Scocrcaj l-t* tk:p^ Khvfccr P^dLhwnkil^^■a.
I

Assisiani Lttw Officer



>

I i

i-

i f;

rrr pr maTTHS
:■ ..-'

Bli'i«llT^..,^

OOVERKMEnT or KJfYIIEI^AKHTUWK'IW*
lIlRJGATIOff DEFARTMBWT

Ca 4- ^ -
Dated Pesnsww tw 26' Aprtt, 2Cf22

<37*0
„ o «>|.Arm4^«k

*’^ ^A!!>»•«■ !»»»»1 >»
ho. SO 'Ul t'r^/3-<ff3;2D22

To

................... ..
Subject:

Dear Sir, nd to fofv/drd h«rewllh 
Services

t arr. «--«£<! B refer to the subject noted above a
OJff vetted b/ the Additional Advocate General 

P3k««-^-a a,« s^ by Seaetaiy Irrigation for signature of
Rights Department In cap^JClty o'

jpert par^-iAtse cersaerts 

Irixrsi
Seoetar^ Uw, Parfas^rtar/ Afters h Human

ResconOart f toJH. ^ .
Aft^ tong the treedfJ, the comroerts ma-y be sent to this Department, at

tne erfes;, ?f22se.

Yours faithfully,

0^
Sj^ioi^^ffle^r^Litigatlon)

f pd! As abQve> 
pnffat: Ho an^ even

Q:pyfyrinfonnat3on is fyi^f^^arded lo:-

S. PS to Secretary Irrigation, Khyber Pakhtunkhwa.
2. PA to Adcttional Secretary Irrigation, Khyber Pakhtunkhwa.

t|6
»

f

Or/
^ecjid^fficer (Litigation) I

0

<^‘1- f ■



7^>

\
V4

Ct«aUM£.mTEairAlfflTl.mKllWASF«v.rPTa.n..«». PESHAWAR

^,11'
r .»

' ^ -J KT-* V .^Pp«lUnt
V«r«us

Respondents

4 tJ> ^
NO. 07 to 06PftftA-WlSE CQMMEKTS ON RFHALP OF THF RESPnNn^t>|T 

RESpgcyftnj^Y SMf^,YCTt1;

t^e f;?Pc 2nt h:i» gat no cctsc or acticiVtocus sta«lL 
i ^ to tttis court dean hands.

. some material facts from this Hon'We Court.
■». ‘^C^t?pc;:2n*sa3an&tt3irorthsreLercteJmed.> i/

--J r«- -fr*;- .•( tt- i /1ON PAry!^
Nm. -fj' f ^ fj /
4 »• ^r, T .17f V*

•«b

i Cwwt.
2- 0»rrect:3th3es f a dva engineer and not mechanical cnQinc

paragrapli wcru applicable

f°'' Pra™«on of SD
*”-""• *“ ""™™““' “' »*

(Acsex-n).
X toa:

of SGreing Service Rules Committee (SSI

«. Tbs Uw Department Is not

"= »»»'•» “™» «
-X Xcc

OBTT

If “^oWer Sub Engineers of Irrlgab
^ fbr^onwUon to BS-17 In 2011. It Is also clarineU tl 

^ • 3r3 ere govemal under OvII Servant Act, 1973 and not under PEC A

W4av«>

197S.
^ ''^ appellant was properly

examined and filed being dw
6. ^cc^steots.

^ OCT.'ened In accordance with law.
“ M '■^^^Constltutlon of Pakistan has been dono.

the J««ndment In service dated 24.08.2021

taxnwt Pj-arOa of the fisets Is reiterated.
_ Ctrrect tithe extent that the

* It
the B-Tech a

o
♦ ^«« "tl?
r *

- *iv.:



6. Correct. The Service Rules ^ i
quota for Sub Engineers hav/i Deportment ware amenclwl and 12% share
Sub Engineer*- wne B'Tech Honor Degree and B% quota for Diploma Holders

7. Incorrect ^ reserved on 25.06.2qi2.
the B-Tech nnn^^ 'J^ended service ruler, of Irrigation Department dated 2^.09.2021, 
BS-18 post Holder and Diploma Holder SDOs are eligible to be posted against

8. Incorrect Para-7 above Is reiterated.
Servants are governed under Qvll Servant Act, 1973 and not under

PEC Act, 1976.
10. Incorrect Para-9 above is reiterated.
ll.Incorrect. The Hon'ble Supreme Court of Pakistan In its decision In CP No. 78-K/2015 

announced on 03.10.2018 has allowed 12% quota for B-Tech Degree Holder and 8% 
for Diploma Holder SDOs for promotion to the post of BS-18.

12. Incorrect. Para-7 above is reiterated.
13. Incorrect. Para-9 above is reiterated.
14. Incorrect Para-9 above is reiterated.
IS.incorrect. para-9 above Is reiterated. 
lO.Incorrect. Para-9 above Is reiterated.
17. No-Gomment5^ /Ltte ^■
18. Incorrect. Para-9 above Is reiterated.
IS.incorrect Hence, denied.
20.Tliat any other grounds will be raised at the time of arguments with the prior permission 

of this HonlDle Service Tribunal.

h:

It is, therefore requested that the status quo may be lifted and service 

appeal being devoid of merits may be dismissed with cost, please.

Secretary to Govt, of Khyber 
Pakhtunkhwa, Irrigation Department 

Respondent No. 2

•Secretary to Govt, of Khyber 
Pakhtunkhwa, Establishment 

Department Respondent No. 3

Secretary to Govt of Khyber 
Pakhtonkhwa, Law, Parliamentary 

Affairs & Human Rights Department 
Respondent No. 4

Secretary to Govt, of Khyber 
Pakhtunkhwa, Rnance Department 

Respondent No. 5

Oiief Engineer (South) 
Irrigation Department 

Respondent No. 6
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i

BEStlAS&IAfi

Ej^. tnttlai .......................... .
>'

f

,Appflnont

versus

Khyber Fnkhtvinkhwa and oihccs
nN BEHALEitEIB£aESEfiMaEM^

Rospoudcnts
Ch»r SewKfltYi 

aaii^xje&B&iYkEisExa 

RV^PECTgULLSLSHgttUSlti^ 

obUirtiflttSI

SESsr
;: ss:s»r—=?HizzT. s scsrsi..

1

Oft PACTS

1: that the appellant Is a civil engineer end not J-
it Is Mrther added that the service rules quoted In ^SOEnrr/23-
34 OS 2Q3I and after word the Irrigation Department vide noUficatlon no. SOE/lrr/Z3
S/yS/Vol-W dated 24.08.2021, In consultaOon with Establishment ”"5
cLartment and uw Department, has allocated 12% quota for promotion of SOOs 
^ Holder and 08% quota for promotion of Diploma Holder

of Standing Service Rules Committee (SSRC)

X Incorrect. The Law Department Is not a member of the standing service rules 
committee as clarified by the Uw Department (Annex-lII), the B-Tech and Diploma 
Holdef SCO’s were granted quota for promotion to BS-18 through proper SSRC In 
consultation with Establishment, Rnance Departments and properly vetted by Law 
Department. It is also clarified that the Civil Servants are governed under Civil Servant 
Act, 1973 and not under PEC Act, 1976.

4. Incorrect to the extent that B-Tech and Diploma Holder Sub Engineers of Irrigatior 
Department were granted quota for promotion to BS-17 In 2011. It is also clarified thai 
the Ovil Servants are governed under Civil Servant Act, 1973 and not under PEC Apt 
1976.

5. Incorrect, The appeal of the appellant was properly examined and filed being dfivoli 
of merit

6. No comments. 
grounds! -

1. Incorrect The SSRC was convened In accordance with law.
2. Incorrect No violation of Constitution of Pakistan has been done.
3. Incorrect In light of the amendment In service dated 24.08.2021, the 8-Tech an* 

Diploma Holder SOOs are also eligible for promotion to BS-18.
4. incorretrt, ParB-03 of the facts is reiterated.
5. Correct to the extent that the committee was constituted, however, in consultadon vvtt 

^bllshment Department, Bnance Department and Law Department, haa allocawt 
12% quota for promotion of SOOs having B-Tech Honor Degree Holder and 08% quot 
for promotion of Diploma Holder SDOs through proper procedure of Standing Servi*;^ 
Rules Committee (SSRQ.

having B-Tech Honor Degree 
SOOs through proper procedure

r
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tf« &*Tecft OcgrM 
BS-lSpcat,

t SSS -“"" "' ”' ““ “ “■'"'
PCCAa 19?6*

1?. toc«r«ct Para-9 above is ^,^,„on In Cl' No. ?« K/Jl>lh
:i.Incon«ct. The Honble Suprem h-TccIi DuQttMj HoUtur and U‘1'0

^notJhceO on 03.10.2018 has allowed 12% (w » e 
fcr Dvioma HoWer SDOs foe promotion to the post ol US IB. 

l2*lncorTect. Para-7 above Is reaorated.
U,lncorrecl, Pard-9 above Is reiterated, 
t4.Zncorr«ct. Para-9 above Is reiterated, 
isilncocrect. Para-9 above Is reiterated.
16. Incorrect. Para-9 above is reiterated.
17. Peftalns to record.
18. Incorrect Pafa-9 above is reiterated.
l9,lncorrect Hence, denied.
20.*rbat any other grounds will be raised at the time 

of this Hon'We Service Triburtal.
K b, therefore requested that the status quo may 

be dismissed with cost, please.

'i

r'

Of arguments wUh the prior permission

be lifted and seivKe

appeal being devoid of merits may

Chief Secretary, Khyber Pakhtunkhwa 
Respondent No. 01

Secretary to Govt, of Kbybur 
Pakhtunkhwa, Establlshntent 

Department Respondent No, 3

to»y\oPKhyber 
IrnR^^ DepartmentPakhtur!

lei

r\
v\

of Khyber Secretary to Govt, of Khyber 
Pakhtunkhwa, Finance Departuvant 

Respondent No, 5

Secretary 
Pzkhtunkhwa, Law, Parliamentary 

Affairs & Human Rights Department 
Respondent No. 4

Chief Engineer (South) 
Irrigation Department

Oaert^nrHorvt No R
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The Secretary to Govti of Klivber Pflkhtunkhw£4
Irrigation Department, Peshawar.

. TniNT APPT.TrATION FORRESERVA^CTON OFPKOMOTTOj^ QUCVr.\M 
and ATtnW. FOR B.TEOT :mQNS> PEGRETi:

DIVISIONAL OFFICER>S / ASSTStANt
. ANAT..OGY OF B.SC TT’NnTTNTn^y.-RTNG DEGREE—HOLDEIWiUi 
T^TVTSTONAL OFFICER’S,

■ Subject: -

1 ..d

^ De^r Sir
We tile following B.Tech (Rons) degree holder Sub Divisional Officers /Assistant

kind attention to the step mother treatment/injustice, done ^vith ns m

: tlie Irrigation Department by depriving the said Engineers from promotion in BS-18 and onward

^ I and other benefits which are enjoying by the Sub Divisional Officer’s / Assistant Engineers, having

in works Department

Engineers (BS-17) invite your
i I

B,Sc, Engineering / B-E degree. This attitude of the Provincial Government

Constitution of Islamic Republic of Paldstan but alsois not only in violation of articie-25 of the
2 oflanlamount’to contempt of the apex court’s order passed m Suo Moto Review Petition

1993 dated 25-06-1995, whereby B.Tech (Hons) degree hasield at par and.cdmpetable to that of

other benefits

. {

B.Sc Engineering / B.E degree for the purpose of pay; ;^ade, promotion and
ther^Federai Govet^ent und Provincial 

produced below for■ perusal..'.bf your good-self-and sympaihclic

(Annex-D* In this context necessary steps taken by 

Goyemmetits as well ai'e re
r
f;

/?
consideration please:- /

TliHr^4^ntto the Supreme Court of Paldstan judgment dated 25-06-1995. ate 
Government of Paldstan, Ministry, of .Ed^ Islmnabad vide

. Wmorandum No.E.8-l/94-Polytdtte::^da^d:.17-04-V99&^ ’
^ns) degree shall be treated at perto^B^StyEnEmeering /gS (jegree

Moreover, the Cabinet SecretariatS^bUshinent DlyisidmQpvcmm^ of Palustan
dated 01-04-199,6 hasAvithdrawi.the..condi|oti of tegistratiaii with 

, Paldstan (Engineering CouripUs; in; ■ Govemm^ v^^eijggm^in^
. . Furthcrmol-e, Lahore Court,; Peshawar;: rngh Coutf^^ t hth C o ,

o^ue.».aJ BeneK Apex CQtirt:;mia;:Servipe^T4bunal,,:Is^^^^ '“t
j. Xectivc'judgment have, ad,nteiytaneeipS;thp,B/ftch::^on^ ^gree Imlc.er 
y<Engineers and,have aUowed ftemi:vfbr:attheri^ff^^ tmd .,al,..v

■ )alongwith;o,her benefits; on the.
/ holder Engineers (Aimo>mres-IV-^^^;^ ^ r , : : - \

Jhat in Ught of the Apex CovatiMfia^sl^lH^C^

Govenmtem:nfSlndK;5^o|stlSW?^^^^

1.
■

vide: its leper

0 dciTichtI.

\
y •••.
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k'

. employment be tliat be of government semce'6r m4e P^, ^.e a
for it cobldlbe found thui ull sort Jf^ional engineers are
professibnai ensinecring work for .performance of which pr^^^^

■m

required; iife . recorded by

engineers .p uovemmeot Depertnnm.,. no.;ia
promoted or their being assigned held posts^ded the

. perfbrrried'iby .them etc..- (Atmexure-XS^,^= Law 
-endorsed the Advocate Generai;s ^ner^to dte 

: . Sehoot: .Education &-Lileracy, i^gncultae. ,„s
• Departmenis with .the, further clarif.eatibu-that advtee
adLs^ed mahylpointsi.about admfeibQitymf posting ^^ ch (Hon )
holderd*shEn|iieemnn,thediep^dvo<|s.dermE them..£0r Uie.t 

.,! ;■ pro'motionsXAimex-Xyil) .;'. ';. v'^J-ii.: ':-'
/ . .. That pi^t!^^

, . ,23.i2^2b20^addres^tbp,.rfS~|||~>g|^ J

Court of Pakistan
long relying ■ Engineering^ judgement aat^;3^0V2qi8:iaG^fe|8^g5^n^g^^^^^

: . Council and there is nothing
■ - goingithe degree holder

, ■ debar^g/refusat or penin^»^^^fe^^,^^.^g^^t.^^^
■ , Engineers and.has ’^^S‘?.::'f_^^Ag|gStiiSiTcch (Hons) degree

. degrees prepares ^‘™^^■%^S^«^i^4ock■;i|^^sign 

■.. ... , implementation while and product
;.. , engineers generaUy PP®'^'?£l^fitl^^|il|pSiri4.nlicl'nature oCiobs

■ ■■ ; development while technoloKs;t?i$f^piC^ly^J?J^>“,. ■■■? ^
testihg^construction. field worl|^g||!(^--^- '

■: >■

clarified that “there is.no
1

vi.
• . t

I
I.;

I ;

(Axinex-XVl 11).

;
. Moreover,

• u.

; ::.-VJ'fvf'.^:^V?..
. . . . 

. In light of .the numerous orders
; of:iaw, dcciiiration or uie 

Division
;*•

Ministry of^Edu<|ti||ca!l||SeoretimBt, Establishment
.Govemment of Pakistan,

a:\ ,:• -K' ef

■■■■ >

.. -v. •

-"u * . ' ’ ** '

:
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bcnelns imd rules
Engineefiug / B.E degrees for the puri^ose

amended by the different Departments of

\
:ipro^mcial' Government of

bly prayea^ftat settee 20% quefi^r promotioin
for the deprived

SmdiilGoveifrtoent and:

0 the
Kliyber Palditunlchwa;as well, it is hum

rank of Executive Engineer (BS-IS)

of B.Tech aio^s) degree holder Sub Divisional Officers
analogy of Local Government bepartment Khyber 1 akhtunkli \a

id onward may .W'provided/rsservedaH'
... ■

/ Assistant Engineers (BS-17') ola category

Irrigation Department on tlie
;
1 the earliest please

;
C

■i-

•

\-roj
1.
i ; ^

I
■ I

I-

\

■:*.'

i

i
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I^im
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SillBEM•r I
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- Presents -..war ^ttrned 

Mr.JusUcc^**
•
1A

:i

P>»spd bv 1.195-rzoMl
KBrscht, in APP*

•I
v;

pditionbr(s>

Maula Buk Shaikh 8i others
vgBSUS RespondenUs)

Chief Minister Sindh R others
, ^..S-lph-ud-DlnAhmeO.ASC

R„h«aAWzv..sr.ASC ^
, Asstt;A.G. Sindh

Ho.lFor PctHioner

petitioner Nos.2'3 : Mf-

: Mr. Sa 

: Mr

q j Nemo
Or.Mutia;nmad!f»rcOghNaseem

Mr;M.AqnAWBn,Sr.ASC

. 24.OA.201B

bialh MchmoodFor
.1-4 Shaikh, ASCRespondent Nos

For
ondent Nas.6-7 & 9

For . Gholam Holder

' « ,ASCForResp
ForRdspo

For Rspdnt Nos 
Date of Hearing

'■. :ndeni Nos.B R 12 

.10-11.^^:^^

iUBSMEMI

No.lf 

Sindh Servi^
Shaikh, Petitloher— Maula Bux

Sei^ic^^APpeatibeforcv^®
had filed a

-1/2005 dated 19.03.2014 to be

petitioner)

thetribunal,
No.SOUWS^>^'^

^Itra vires

,WA»,.9i«P.c
Service Appeal was filed by ths

Sub Engineer 5S-11 Iri the year

gngineerln that hePakistan

under : Works

vv^s employe* He •/'o^KarachiDepartment, Government of Sinllh
and services

t•;
• f

iBVVT-’

If* ti-'V "

!
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MK • 3-
SC.r.Mn.7B-Ke{30lLaoc

DS-17 in the yeor 1997 and since then 

said department. The case of the 

holding degree of Bachelor

promoted as ^sistant Engineer 

has been serving In sud:> post in his
1

Petitioner Is ttiat he is a qualined engineer
service record and Is eWgiWe (or

of Engineering. He has unbiemished

of Executive Engineer
m BS-18 but on account of *

promotion to the post

noUncaUon, referred to above,
his chance for promotion as

• the
nravelY diminished for the 

13% promotion Quota

B.Tech (Hons) Degree holders for 

of the PeUtloner 

being that of a purely

performed by a 

accredited engineering qUincalion. as

reasonm- Executive Engirteer BS*lB has been g 

that said rioURcatlon has provided
•i! to Diploma

holders and 7% promotion quota to
BS-ie* The grievance

the post of Executive Engineer

* is that the post of Executive
^ ^ W ^

^ professional engineering

^ nrofessiohal engineet holding

' *' provided In the PEC Act.

JM Engineer B5*V8

could only he)
work

at length and have

teamed ASCs for the parties
ed ASCs for the parties 

case. The
note of arguments, which loo have been

We have heard leam
gone through the record of the
z.

have aiso filed their written

perusr^ by us.

19.03.101^ Is as follows:notlRcatlon datedThe3.

•jicuscAHOii

No SOI(WB.S)E.W/1Z-1/ZOOS‘. Servants
n.dQ (21 of Rute-3 Of the Sindh CWH
(Appointment, Promotion and Administration 8.
cogitation with the Services, g^dh. and In
coordination Department, Notlllcatlon No.
0^1 modification of Uils Ld" the method,
FJ[C6.W)'-3''/BI-BM86) fir aipofntment I"
gldtincat'on and other '“engln^r (BPS-'^
respect of the P0=t ^„rJ &

2 of the table below:-

t

Servicesi
■;^v

'■r-.
■h,

_y., ,

'■ll



' m-
- \4

■M
■:ii .' •

ffompromottoo ■m •'•■'

oueast/ n« Ve»«

I
Executive

i-iEnQtneer
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^s^ctlve technology end
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1 i t bv promotton
Hi) seven Engineers ha^ngomongst the «5is ^ avH, Eiectrical 
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QAZl SHAHID PERVE 
secretary TO GOVT. OP SINDH
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of the PEC Act

which Is aifollows:

im- i
w ■11 ! 11 .

regulate the engineering profession 

• Section 2(11)
In order to4.

10.01.1976.PEC Act on
dlted engineering quaimcatlon.

has passed
dennesaccre

Ii
-accreditedA quaiWlcatlon Included In the First
secoru! Schedule"{:<

•*>
I I
I a.Tech (Hons) '

for the reason

I ground that neither Diploma nor

ccredited engineering quaimcatlon
ference to the Diploma and B.Tech (hi

\ It Is common that5.,

Degree 

there is no re
accredited engineering

cri^uleofthe PHCAct. Thus, ecc

. ascribed to those who hold Bachelor Degree m

1 are aX (Hons) Degree In the 

first and second 

alincatlon is 

from

I

f I ■ •!
quaimcatlon provided In the

redlted engineering qu
^ Xln Engineering
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Section 2{xxm). which Is asProfessional engineer is defined In
• -1

follows
who holds an

of an engineering public •■professional experience
. phvatcly or in the ..resaibed engineering

organltBlion, has passed the ^csciineu c a a 
i and Is registered os such by the

.■■■ :l

practice examination
Council.

Professional Engineering Work Is deOned In Sertion 2(xxv) as7.

follows:

'professional engineering woric' means
professional ■ advice and ^ -„nofts
measurements and layouts,^ .nd soecincatlonscomputations, designs, drawing, plans ^
land the construction, Inspection and supervision 
^cnglnceflng works, In respect of
(a) raliways, aerodromes, bridges, tunneis and metaiied

i roads:
; (b) dams, canals, harbours, light houses;

electrical, mechanical, hydraulic, 
engineering.,: (cl works of an

; communkallon, aeronautical power 
gecrfoglcal or mining character;

j (d) waterworks, sewers, filtration. puriHcation and 
Incinerator works;

residential and non-resWentlal buildings, liKludlng 
framework and elecirtcar and mechanical(e)

: foundations
: i systems thereof;

engineering • works and• structures accessory to 
Intended to house them;

* engineering, , environmental; : engineering, cne
i engineering, structural engineering. . ^00

metallurgical englnocrtng, agrtculroral
telecommunication engineering, ®”°rfitionlnq

: engineering, transportation engineering,.alr-condiUonig
ventilation, cold storage works, system
electronics, radio . and television engineering.

Industrial

i
t

__• • iwwpgfjwjiifltlriw m ■i775uv*5 rr. S’?* v*-
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■ : , engineering,..... electrlcai-;:.. ..cn9lfteerln,g,;;;.:;::mechan^lVvv;0'-V;.ry .••■•v
, i :.en9!needng:end:blamMli^iogmeeHng>^i::;,::5::;;;^;,;0^r44.A.:-'^^

!. (^) organizing, rnanaglng.af^d^conducting the .tea^^^ ■ ■ ■
and training In .cnglneerlr^ unlvcrelltesV;: 
institutions. Coweiriment" . colleges . 01/4 Icchnolt^y.. ^
polytechnic Institutions and technical training in^ltutions;

I.

w:i*.Na.7a.K Qi jou.dt^c
■•.-•:

. (0 preparing standard bidding: or-contract documents,..
,] . construction cost data;: conciliation .; and >rblira0on .

- procedures: guidelines for bld cvaluatlori, prequallftcatlon - 
.! and price adjustments for constTuctlon..and consultancy
i contracts; and

mmmilm
m

i , (J) any other work whlcti^the Council may,:bv;hot!ncBtIon
i * in the ofhdal Gaiette/decterc to-be ah^engineering work 
: for the purposes ofthls Act;*; >•

8. Registered Engineer Is defined In Sectlon.2(xxvli).as'foilows: ..

; "registered engineer" .means, a person who holds an 
accredited engineering .guaBficallon, .whether working 

.. privately or In the employmerit of an enginee^g. public- :
! ' -organization and Is .registered 'as'.-sL^h'.-by the-Council.- 
i. Registered Englneerl' shall : perform i all :4profcsskjna!
i engineering works except Independently sIgnIng-desIgn.

: .

? .

9. . Section 10(1) of the PEC Act provides: . ^

i " The engineering quallfkstfons gninted by. engineering . 
i Insdtutfons In Pak/sfan. kvWc/i . are./nc/uded /n , t/ie .H/st 
I Schedule , shall be . the..;,;:; ;>cc/^/£ed .V;.-e^ 

qualiricatlons for the purpos^[of this Act.' .

ip. While section 11(1) provides:

. . “TTifi eng/nccr/ng gua/?/lc8f/(WTS granted/, by/eng/necr/ng . 
. insUCuttons outside .Pakistan: .which are 'inciuded In the 
-Second .Schedule shaJf be accredited engineering 

. i .guaW/lcafrdns/brt/iepurposesdffb/s Act.*

Section 27 of the PEC/Act provides for penalties and procedure,

whi£h^ifoitows: .
-.-.I ;t ■T*:--’-..-j-

11.

; *27. PeMttles arid procedure.—(1) After .siich dale as 
; ; the Federal (Sovemment may;;:after ,consultatton;.wlth the

i Council, by notification Inrthe'offldal Gazette, .appoint In , .
; this ,behalf, whoever undertakes .any...professional 

engineering worit shall, If his name Is not for the time 
; being borne on. the Register,.. be ; punishable with 

.! Imprisonment- for' a term which may extend to -six-.
: months, or with/fine which-may extend, to ten thousand.

•J .rijpees, or with,;,both, , and, In the. case of a continuing . : 
i offence, with a further fine Cwhich may eirtend lo two
: hundred rupees;foi; every day after the first during which

■ ' "'/'-■■^.'-■the'offencc'contlniies.'

f-
* I-.mtr
■Ip 
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\

m •■•V. TV
*•;

r. ■-1

‘.*V.



•B» ^
'v;'

(2) After the date appointed as .aforesaid, whoever-;
employs—fQ^ 3T»v -profcssional—englneering—woric—any--: 
person whose name is not for the time being borne oh the :
Register shall be punishable, on fVst conviction, with .
Imprisonment for a term which may extend to'six 
ninths, or with fine which may extend to five thousand ^ 
rupees, or wkh both, and on a second or subsequent 
conviction, with Imprisonment for a term which may 
extend to otic year, or with fine which may extend to ten 
thousand rupees, or with both. '

(3) Whoever wIttfuHy procure or attempts to procure 
himself or itself to be registered under this Act as a 
registered engineer, professional engineer,, consulting 
engineer, constructor or operator by making or producing
or causing to be made or. produced any false or fraudulent 
representation or declaration, either orally or In writing; 
and any person who assists him therein shall be: 
punishable with Imprisonment for a term which may * 
extend to three months; or with fine which may extend to 
five hundred rupees, or with both.

(4) Whoever falsely pretends to be rejlslered under this 
■ Act, or not being registered-under tills.Act,, uses with.his
name of title any words or lettere representing that he Is
so registered, Irrespective of whether any person Is
actually deceived by such pretence or representation or 
not, shall be punishable with Imprisonment for a term 

to three months, or with fine which 
may extend to five hundred rupees, or with both.

(5) No person undertaking any professional engineering :
work shall, unless he Is registered under thls^ Act, be 
entitled to recover before any court or other authority any
sum of money for services rendered In such work.

(5A) No person shall, unless registered as a regfetered 
engineer or professional engineer, hold any post In an 
engineering organization where he has to perform 
professional engineering work.

(6) No court shall take cognizance of aihy offence
punishable under this Act save on complaint made by, or
under the authority of, the Council.

(7) No court Inferior to that of; a Magistrate of the first 
class shall try any offence punishable under this Act.“

which may extend

.1^

.1ii 12. The main gist of the arguments of the learned ASC appearing for 

the petitioners is that the work of Executive Engineer BS-18 IS strictly 

Professional Engineer and It can on 1/ be performed by a

■'M

'Vvl

that of a

Accreditedsslonal Engineer, who has engineering degree from anProfe

Institution of Pakistan or abroBd as IncludeEngineering

and second schedule of the PEC Act, Diploma holders and B.Tech
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(Hons) Degree holders are not .professional engineers and cannot . 

perform .work of a Professional ■ Engineer and -that law speclftcally ;

provides penalOes to. those who perform pnrfesslorwl anglneering work
without possessing accredited engineering-qualincation dnd registered

as Professional Engineer by the Pakistan Engineering Council (the

Council).

13. On the Other hand, learned ASC appearing for the respondents ,

have cor>tended that this very Issue, has come op before this D)urt 

number of times and this Court has dealt with it time and again and 

held that In the matter of employment and pronvitton etc, the
•»'m Government Institutions are legally ’entltied to take dedstans as a 

matter of policy to grant promotion to employees In Engineering.Public

Oeganizatfon who are Diploma holders. In-, engineering • arnl B.Tech

(Hons) Degree holders.

K

*i
m

5
IS

14. We have noted Chat the Tribunat In the . Impugned’judgment has 

referred to number of Judgments.of this* Court and the pc^nt In issue In 

those Judgments substantially alM deals with the pre^nt controversy

before us. Thus before dilating upon the matter/it Is essential that we 

examine the Judgments, which this Court has; already delivered and 

are also referred In the Impugried Judgment of the Tribunal. The first

l;:* 

A•.vl^ P
■'i ^

I'-

K--^1 f£

■m

fS-. case In line Is a Judgment of three inembere.benchlof tills Court In the 

cases of eMtST/^CL OtPi^OMA ENGINEER^'FeOFRAnnN (ftEGISWREDl ,ft-

1&. . nmoucu im oiAinmN v/s fedbrAtion of 7-Hflot/Grf . .

. MINISTRY of watfr xi .pnwpa . GQS'i^NMEinp
11

II^|| i'Si-*, : P/U<r^TM, ISLAMABAD & 9 OTWPftc.pdoa crMP ifln7l. In. this case

the question Involved wasiwhether tiie DIplomaiil^^tera employed InB':-.I:
:w fr‘ Pakistan Railways can be (Jebarred

»***.;
• 1. y'

i^'

p. iiaiiiii
H. /A- ■
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groof«J WCV *rc not registered es >Tt»^one\

6ng\neoT\ng_CcwnciL.even-Uw»ugh--- consuiUfig.engineers" v«im Peklstan

they were otherwise by reasons of their seniority etc eligible for
promotion to Grade-18. While referring to the case of

AZIM JAMAU Af^Q ii others V/S GOVFflNMPI\fT HF *

THROUGH g^(7ftfry^Qy/ rHAipfitAfj MINISTRY OF RAILWAYS Ahin

OTHERS (PU 1992 Karachi 1) - (1992 PLC(CS) 637), where spilt
hr

decision was given by two^Hon'We Judges of .Sindh High Court antP 

ultimately ic was referred to a Referee Judge, for hts opinion. This 

Court in dealing with the case before It relied upon the conclusion

reached by the Referee Judge and quoted the same In the judgment

as follows :

‘16. The condusten of the learned Chief Justice
was expressed as follows:

'A careful reading of subsections (1) and (2)* 
of section 27 of the Act. will show that the
penalties prucribed- In the section . are 
attracted only-ogsinst those perso*ns who are
not registered under the Act but undertake
any professional engineering work as dePned
in the Act. Similarly, . the person who 

. ' employs a perspn , who Is not registered
under the Act, on a 'professional engineering 
work. Is equally liable for punishment .under 

. . the Act. The above,.- provisions are wide 
enough to Include, the cases of those persons

■ who may be employed In any private or
Governmental, organization and are called

to undertakeupon any professional
engineering-work. The provisions of the Act,
regarding registration professionalof
engineer andjconsultlng engineer, therefore,
in my view, would not be applicable to the
p^sons serving as engineer with the 

.. Railways,, as In course, of their such
, employment they neither, act as ‘professional 
engineer' nor as -..'consulting engineer'.
However, If such persons undertake any ,
professional. engineering work as defined 
under the Act, then the provisions regarding 
registration under, the Act will be attracted
and they - could also be punished In 
accordance wttti the provision of section 27 
of the Act ftjT violating the provision of the

a
'^sim

..■alliitli
.♦•••.I •
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15. On the basis of such conclusion of the: Referee Judge, this Court 

^ ®cded to make its own observation, which Is as follows:

The above Judgment of the. High Court 
. challenged either by the quBlIfied engineers who h^

degrees from reco9nl2ed Institutions of Pakistan nor by
the diploma-holders but only by the Pakistan EngiMertng
Council (which was one of the respo^cnls in tlw 
Contticuilon Petition filed In the High Court).the Pakistan* Engineering Council, the provlstons^me

Pakistan Engineering Council Act had not 
Interpreted because the Judgment 
High Court. It appeared to the Council 
the Act applied to engineer? engaged In professional

17.

ft- ■
1^.

li ji;*'

engaged In professional
engineeringworiir In the private

ti;?p“rtvate practlttor«r4

t- atone.

18. We on the other hand after hearing >^.AbW 
Hassan MInto learned Advdtate for the ®PP®**"* ^ 
considerable length consider that this Is not a cori^ 
interpretation of the Judgment of the High Court, me 
High Court has clearly stated that the provisions Of the 
Act were wide enough to include cases of those persons 
engaged in professJonel engineering works whether 
employed In any private or Governmental organization. If 
they are called upon to undertake any professional
engineering work, as defined under the Act. la fact in the 
connected case C.A.No.3l of 1992 a Committee of 
Secretaries constituted by the Punjab Government 
correctly summed up the true position obtaining in the ^
Act as foBows;— ^

-.1 ft-.■M
■i
•'1 r-

"The Committee was of the view that the
Government could appoint a r>on-graduate 
engineer to a post In any grade but If the post
Involved performance of professional engineering
work .. such appointment would' attract . pen^Qes 
prescribed In die Act.

The finding of the Referee Judge In this case Is to 
the same effect and In our^ opinion this finding Is 
quite correct.*

15 The next case In line Is a judgment of five member bench of this 

court in thd^^e of FIDA HUSSArf>{ v/S THe sPCf^f^TARY.

f}{Y]siON. KtAM,WP ^ ANOTHER

(PLD 1995 Supreme court 701). in this case facts were that petitioner

pointed as Overseer/Sub-Bigineer In northern PWD inareawas ap
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1971. .The Fede
ral Government/In order to encourege the dlplome 

'hiprove their academic oua»ftca*'o” resolved to prescribe

namely B.Tech (Pass) and B.Tech (Hons).

holders

Courses The later was

treated Bachelor ofas equivalent to B.Sc. (Engineering)

Engineering for the purpose o( promotion. Petitioner having passed 

Q.Tech (Pass) and B Tech (Hons) was denied projnotion

and

In BPS-17 for

the reasons that Q.Tech <Hons) was not recognized by _PaWstan

B.Sc. (Engineering) Degree.Engineering Council as equivalent to 

Petitioner filed Service Appeal, which dismissed. The Appeal filed

also dlsmtssed. The petitioner 

allowed and the judgment 

recsijed and Ws appeal was allowed

with directions to consider the petitioner's case of promoUon to SS: _ 

The Court while allowing relief to the petlttoner observed

was

by the petitioner before this Court was

then applied for review, which was

dismissing the Civil Appeal was
-17.

as follows:
§
rsi *9 In ihis regard, we may point out that it Is the 

donwln of the Government concerned tddeclde whether •* 
particular academic qualification of a civil servant/ 
employee Is sumclent for promotion from one -Grade to 
another higher Grade and whereas It Is m the domain of 
the Pakistan Engineering Council to decide, as to whether 
a particular academic qualificatlan can be equated with 
another academic qualification, but It has no power to say 
that the civil servanla/employees , holding particular 
academic quaUficatlon cannot be promoted from a 
psrcicular Grade to, a higher Grade. The main object of 
the Act as pointed out by one of us (Ajmal Mian, J.) and 
Salduizaman SWdlquI, CJ. (as he then was) In the above 
high Court judgment Is to regulate the working of 
professional engineers and consulting engineers and not 
to regulate the qualincatlon or the working of the 
engineers In the Government or scml-Govemmenl 
departments. The deflniUons of the terms "professional 
angifliw" Bhd *pfofes5lonBl engineering work" given In 
dauses 0) (**) section 2 o the Att are to be read
together and, therefore,. as a corollary to the same. It 
must;follow that the term "professional engineering work
es defined In clause (k) of section 2 of the Act Is to be 
perfr^e*! by a professional engineer as defined In Clause 
M) thereof, which. Is evident from section 8 of the Act, 
vvhidi defines the functions of the Pakistan Engineering 
Council M under:-

a
.v=1Ii
i■ -s
4€ i
i
&

f;
%
I

I
.i'

f
4

Eunctlorw ^hp Council. — The following
i shall be the functlons of the Council, nameiv^**
: e.

!-
i
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1
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U)
Of a-Register of person qusnned 

® pr»ctJce --as professional > engineers and
Consulting engineers;

recognition-of'eriglneerlng' quolincations for 
^e purpose of iregtstrotloh of professional
engineers and cbnsul^g en^neers;

removal of names--from Bw Register and 
restoration-to thci Reglster of:-Twmes wWcfi 
have been removed;

■ Cd) laying down of standards-bf'condoct.for the
members;

" ' (e) safeguarding the Interest of the members; ^

(0 • promotion'of reforms''In -tht englneerlrtg 
■profession;

(g) -management of the ..funds and - properties of 
■ the Council;

(h) Promotion of engineeiir^ • education' and '- 
review of courses of -studies In consuitaUon 
with the UnIversUifes;

(b)

r-f

(I) levy and collection of fees from appllcants for
Hcences andregfstratkm' or tamporBry

members;'

■ (J) exercise of such dteclpilnary powers over the
members and servants of the Coundl as may 
be presalbed; »

^k) formadon of such committees s may be 
prescribed; and

(I) performance of all other functions connected
with, Of andllary or incidental to, the 

.. aforesaid functions.”

A penjsal. of the above quoted section, shows that the 
Pakistan Bngineeflng Council Is vested ,with the functions 
to regulate the persons .qualified . .to practice as 
professional engineers and:,consulting engineers and not' 
persons who ere employed!; In the Government or sem!- 
Govemment organlsatlorts/Mf the Government employs a
professional englneer .as-denned In the'Act for. performing
professional engineering work,as.envisaged by the Act In 
above clause (k) of .section 2, the provWons of the Act 
Moukf be attracted, and not otherwise.

lO, Reverting to the merits of the- present case, as 
pointed out hereinabove, that the petitioner pursuant to 

-the above decision of the .Government of Pakistan dated 
26.10.1973 passed his B.Tech (Pass) .ki 1977 and B.Tech 

- -(Honours) In -March, 1961, from -the - NED Unlversltv 
Karachi, - and, therefore, acted . upon ., the ^above. 
repfesentatlon of the Goverhment.-. - In..thls view .of the 
matter, It Is not Just and /air not.to consider the petitioner

•I

...'.
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this behalf )»■ “®^'^**'^/®ffl&nlsBtion5 concamed. •
L'®‘*tBf **® pertinent lo refer to the case of

. .'PaVI^fi thrnit.,i.^^L others v" Government* Of West
Food and Agrtcuhure, 

^ fact another (PLO 1971 SC 046).
possesdn^ »». above case were - that the persons 
'^Cst qualincatlons mentioned In Rule 7 of the
Rules Agricultural Er^glnecring Service (Class 11)
launcb^fi^”^ were not available. ' The Government 
Enoin ° * scheme for training of Assistant Agricultural '

* wherconder 46 Graduates In B.Sc. Agriculture
, . selected' for appointment-' as Assistant ...

'• Engineers after their successful'completion of .
o years' diploma course at an Agricultural Unlversllv- •
® scheme was discussed'by the government with

K ® ^ti**llc Service Commission. The. candidates selected 
hy the Public Service Commission.-who were about to - 
complete their tr3lnlr>g of two years, were Informed by 
Ihe govemmertt that they would have to appear again 
before the Public Service Cornmission'to be:selectcd for 

. appointment to .the-.'posts"-of.'.Assistant -^rtc'uftural 
Engineers (Oass-ll). The candidates asserted!that-after 
the completion of their tralnirig they were-entitled.to be .

• appolr>ted as Asslscant Agrtculturat engineer (Class'ii) in­
terms of the offer.made to them and they could not be

- required to appear again-, before the.. Public Service 
.- Commission for such "appointment. On the other-hand, • 

the Government contended that the ca^ldates did rvjt 
. - ' ' possess the qualification prescribed by.Rule 7 of the West 

. Pakistan Agriculture Engineering Service (Class ll) Rules, 
1963, for appointment to such posts. The motter.came -‘ 
up for hearing before this Court In the form of an appeal

.' with the leave of tills Court filed by the .candidates against
Che Judgment of a Division Bench, of the erstwhile High ' 
Court of West Pakistan. The same Was allowed'and Inter 
alia the following was cortcluded:-*

“The offer of the Government and its 
acceptance by the appellants confuted a 
valid agreement-.and- they-Governor's order .

' dated the .1“ )uly, - .1965' provided the •
. : . authority for such an agreement. This 

. agreement Is capable, of being enforced in 
law. The Government was both competent'' 
and Dbilged to Implement that'agreement.
When ihe Governor's order, idated rte .1“

. pmvl(ted:;a;.special.authority for . ..
recmltment .to the 46. posts of Assistant .
Agricultural. Engineers,.Tule 7 ' df the .

The above case11.

same, position
■f? MMt In ftirt tu considered for promotion to BPS-

. Promoted, Whereas the petitioher wss

as the .- ■

’^1: ■ -

'ft-

r' -
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p3«w. «,TJ!«!Jx*iJiAzaErr.. 1: __-'mmi-: ZItK
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s-cr.No.n-c Of 2Qts^ -ij- •>

denied the ebove.benefK which amount^ to vlotatlen of ; ;
Inter aXa Article.•25;:of the ConstftuUon-of the/.Islamic ; - 
ReptdjHc of Pakistan, 1973. In 'thU.regard. reference may .

• be made-to the case of l.Ai Sherwrtnl-and others v.'...- 
Govemment of Pakistan through;;SecreiafY. Finance. 
Division, Islantabad'and others (1991 SCMft I04l).

12. The Judgment, of this Court «n ihe case 
Muhammad SkWIquo NasIm (supra): relied upon by the 
Tribunal Is distinguishable for-more .than; one •reason, 
fIrsOy, In the above case the noiincaUoo of me
Government Of Punjab dated 8.2.1961 ec|o.vails.ng B.Tech .
(Hofwjfs) with B.Sc Engineering degree "on 15.03.19BS. whereas the petitioner receded degrw or ,
B.Tech-<Honoufs) In June. 1985. I.e. the.wimd^n .
of me notHicalloo whereas in the prc«nt case fidmiti^y

' SU petWoner passed his B.Tech (Honours) In

waslYPcgraphlcalmor ln m^atovc-quQt^^rt on^ . .

SsHrSSS:-

..**.*.

of

w. m.y «»ld dtwdrvp thai It 13 ccluswelv within
"® Jl^ Govemmem.to decide whptner a . 

7. DWttcular quaimotltin will be consjdcrcd sure^rt .

SdlcSf its power to decide the above questiem ^
^a^orporate.body which Is not in its’4s of 
^ In a manner which may be violative 
the ConsUtutlon on.account of.being discriminator^ Jt to 
still open to the Government for future

quaimcatlon of «Tech (Honou^) not ^
-considered sufflctenl for promotion from BPS-16 to ok^
17 If the same does not violate the above prinapic.

h the domain

1 -r
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17, Next case Is a judgment‘of two members bench of this Court m

yQI7<VLf5 AARAIN V/S PRQVJF^ ^ S/ftfZH

1/1 oTHCaS (2M7

4mV^-*1 the case of
gPCPgTAPy. SINDH. /CAftACHfA

'■m SCMR 134)- The case before the Court was of promotion to 85^20 by

the subject and

it-;f \'K
a diploma holder employee. The Court dealt with 

observed as follows:

/I:-

■m■M
%
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the * professional engineer
recogfg7^(f JSl^* *" engineering from a
englncerliKi ^ Pakistan and diploma In
P<^fesskif»i / ® recognized qualification for a
service nj* terms of PEC Act, 1976. The
fSTtwr c»_goverrtng the service of.the petitioner
the ftules, 19B2) and the promotion policy of
ornuicU ®timenl of Sindh, would neither override the 
P visions of the above Act nor relax the requirement of 
MSlc qualllkatlon

P I-
m:

of professional engineer for a 
P^^^rootlon to BPS*20 In the engineering branch of 
^^enimcnt of Sindh. The relevant provision of SCUG 
Service Rules. 1932, Is reproduced hereunder:--1‘iJl 0'V-Engln«erlng Branch.

1. Grade 20 By selection on merit from 
among the members of the 
sendee In Grade-19 of the 
Engineering Branch with at least 
17 years experience as such In - 
Grade-17 and above."

k
V'"'r§m W'

■ialf

■ ■''all'

8. The above rule envisages clearly that a person can
be considered for promotion to BPS-20 in the Engineering 
Branch of Government of Slntth. subject to fulfilment of 
the condition of basic qualification of a professional 
en^neer prescribed under Pakistan Engineering Council 
A>a, 1976 and a diploma holder being not a professional 
engineer In terms of PEC Act, 1976 carmot hold a post 
carrying responsibilities of a qualified professional 
engineer. The eHglbRIty of a person for promotion from 
BPS-IS to &PS-20 In (he Engineering Department of 
Government of Skidh Is subject lo the fulfilment of the 
requirement of basic qualification with* requisite 
experience as provided In SCUG Service Rules, 1902 In 
the relevant field therehire. neither any concession could 
be given to the petitioner in d)e matter of his eligibllitv to 
hold the post in BPS-20 nor the requirement of basic 
qualiflcatlon could be relaxed by the Court or by Selection 
Board. The careful examination of rules on the basis of 

• wtUch petidoncr asserted the claim of promotion to BPS- 
20 against the post carrying responsibilities of a 
professional . engineer, would show that his claim was 
without any substance and that a diploma holder on the 
basis of his experience alone, would stand at par to a 
person registered as professional er>glneer with Pakistan
Engineering CoundL,*

IfM I:■■ti

:i4 I
•hiL^
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if • 1S« The other case Is a Judgment of three ’membefS bench of this

Court In the case of NAZIR-UL-Hasam a p v/S ^ypd anwar

IQf^L & OTHeRS (2014 SCMR 1827). In this case, respondent No.i 

was working as an Assistant Director BS-17. The petitioners were

•''ii

;1 senior to him and were promoted to BS-IB despite die fact that

petitioners were holding quanflcajiQn of Diploma whereas respdja^t

Ill

m "rrr
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■1? No.i was Bachelor of Engin^i^ng (Electrical); The-respondent No.l 

challenged the promotions of petitioners in the. High court. The High 

. . Court set aside all promotions of petitioners on the ground that they
did. not hold valid engineering degree. This Court in'• the ‘ reported 

Judgment has dealt with the matter and observed as follows;*

f •

■'4i.'■H

i-.

Assistant Directors

petitioners were considered for institution
m force were the Pakistan f? -

Recniftmenl Rutes fw class one p,„moUon

'Se^yr
!r«irw.m af^r fy'eai e.pe.ence in .h« ne«

. . EK..rarn'jncr^
STSaeVd upon them as In iho case ol a direct
aowSmocs. Insofar as the case of Muhamroad Yo^rjus 
Aarain (supra) Is concerned, the same is disiUigu^hable 

facts as ihercln it was found that under Sindh ^oundl . 
Unified Grades Services Rules the basic quaUncatlon for 

. . promotion to BS-20 was Chat the candidates
B.SC. Degree m Engineering. As observed above ^ Is 
not the case In the present maner. It would further m
seen that now per section 26 of the Pakistan Standards 
and. Qualltv Control Authortty Act, 1996 rules have been 
ftsmed which have been notlfied In the official gaiette on 
15* May, 2013. Under Rule 5 promotion to the post In 

- . 55.1 .to 19 shall be made on the basis of senloritV'Cum* 
fitness etc and he or she should also fulfil the conditions 
contained In schedule to the rules according: to which w 
promotion to the post of Deputy Director . Technic^ ^ 
elgiblA person would be an Assistant Director 
and he should have 5 years experience In B5-1/ fo
technical matters. Nowhere has It been-prescribed that he 
or she should be a.qualified engineer.

•■4a. M
.Wi!
■'i
■■if ■ i .

I OOC
Nowhere In the said rules was

U
■lit
■■ i r

M

4f
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M
■■m h- ■1/mw[1- m ■ci"
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9- 7. In the.dfcumstances, we find that the impugn^
' order has unTtocessartly been Influenced by theof the Ifoldstan Engineering Council that no post carrying

any Engineering, respooslblllty could be entrusted W n^ 
engineering graduates. In our opinion. It is for 

. . departmcnl/lnaltutlon Itself to determine .as to wnfiifw . . 
the, persons in its service are Rt to hold a particuw j. 
position. , -In ^e present case It has been done by the

1i■V-SS
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SUttlortty and rules have been framed thereunder which 
have been foHowed by the promotes/petttJaners. 
Consequently the Impugn^ order Is set aside arwl the 
promotion of the petitioners Is upheld.”f

:r-Mm
'0m

19, On examlndtlon of above case law, we note that nowhere In the 

■ judgments, the government power to prescribe for qualiflcatioo 

other conditions of service for promotion to a

f -Iti ■»!
and

post has been assailed

the government In ^ 

for a post

■■m
■ -Wsi I nor the Judgments have put any sort of embargo on

prescribing the quallftcatlon and other conditions of service

said this, the judgments as 

focused on the government power m this 

ot In derogation of any

m
’ill

:
for the purpose of promotion. Having

discussed above, have rather 

regard to be unfettered to the extent that it Is n
1 /•

1
■

1 law Of provisions of the Constitution.

deductible from the above 

is the domain of the Government to

of a civil servant/ ^

the main prirTclple that Is20. Further,
■■■* judgments of this Court Is that It

■a particular academic qualificationdecide whether a

employee 

grade and whereas It is in the

IS suffident for promotion from one grade td another higher 

domain of the Pakistan Erxglneeringa
■■M can beparticular academic rjuaHflcatlon 

academic quaimcatlon but It has no power to say
Council ro decide whether a

equated with another 
tfiSfey the civil servants/employees holding particular academic

iis ^V'

particular grade to a higher-i^PS'^tlon cannot be promoted from a
orade. Thus on the basis of above pronouncements of this Court, It Is

dear that

m
. ill

dated 19.03.2Ol4 cannot be valWIy or

■•iP: Infringes upon
jusdflably ^llenged 

of the provisions of

1 on the ground that It Impinges or

tel "would be ultravires. 

It has been laidi»
^76 and thus

such finding can JustiSplie recorded In that as

ciowh quite empachetIcallY that the government

any
I

: No
M exercises Its own f

of dvUpower-under-tbe-domaln^^paw-with-regard §mI.■ii

’i

■ - u .
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■M ■ -r17- -;•.>....'rW-- ^ ■:iI Hflf servonts/employees under Slndh^CIvlU-SeFvants-,

Actrl973-an(rRules" 

overreach or put an embargo 

upon the government In the matter of prescribing of qualification and . 

other conditions of. service of civil servants/employecs for their,, 

promotion to higher grade. Yet again, we note.that.aithough.the vires ..

made thereunder while PEC Act does notU-
't

•|w-rii.1
■1

is: -
I- of notification dated 19.03.2014 has been challenged but we observe

that this very notification has been Issued under sub-rule (2) of Rule 3

& Transfer) Rules.
'if:
t-■m of Sindh Qvll Servants (Appointment, Promotionm r.

section 26 of Sindh OvH 

section 26 of
1974, which rules have been made under 

Servants Act. 1973. Neither rule 3(2) of said rules normatA
■vai-

■m
*■

Ji;

called In question
the Act, 1973 have been challenged nor their vires 

before us. Thus from this also It Is quite
apparent that the petitioner

for prescribing qualification 

for their
not challenge the government power 

of service of civil

. in any case, we

does
servants/employees

and conditions 

promotion to higher grade 

PEC Act nor the rules pnd regulations

note that the provisions of 

made under it will operate as bar 

and other conditions of
■m:f

■I

; for qualification 

ants/eiuployees for promotion to higher grade.
government to prescribeon

service of civil serv

also reading of theIts preamble Itself shows so

of register

r
The PEC Act as21. ofdeals with regulations••S)

:5f ^ for quaUfication of 

of professionali maintenance• '.engineers,professional
etc and not as a 

or In the
editing of engineering universities

i that be of government service
and accr- engineers

regiriator of employh'e''t be
service. The reasons for It could be found

private

engineering

professional *II'i*
not be acould not be. and may 

for performance of which professional engi
foreman,

work
t-- ...■ englne^rlrig, ■,M 

■ m

i;.

I ed example, technician, mechanic, draftsma

I

.kV

fe:iV-
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supervisor

may work 

englneep 

supervisor

.profession^

perform any of pmfesslonal ei^neering work as deflnad under the PEC 

Act. the

■......... work

. :-i J•1■!^

j'
■H and/: •^erseer etc at bast coUtd bo a skilled .workman wlio

supervision of professional 

foreman,

require holding of

.'J,

'»«epen(jenay- // or under .the
;• and forr ®uch technician,' mechanic, draftsman.a/

overseer^the emplover may not 

gngiftee^Q degree. However, if the person is required to

and■'i

■■X
■-■■■

■ :x

I
I'

into operation for ensuring asP*^vistons of this Act will

of professional engineer can and only be performed by 

Prafesstonal engineer as recognized by PEC Act. T^e professional 

engineering work has been clearly denned under section ,2(x)fv) of the 

PEC Act which has already been reprtxluced above and lays down In

come

■':l

sufficient details the vwirks which are. noted to be as professional

•1 . engineering works and such works as mandatorlly required by the PEC 

Act to be performed by a professional engineer possessing accredited 

engineering quatlflcatlon from accredited engineering Institutions In 

Pakistan and abroad with experience and passing of test of the Council 

and no other pierson Is allowed to perform professional engineering 

. works be that be a diploma holder or B.Tech. degree holder. This

A

A\
%

■ . -v^

•5;V J

A ' aspect of the matter has been substantially addressed'by the PEC Act 

Itself when making provision of section 27(5A) that "no person shall
ir !unless registwed as a registered engineer or professional engineer,

hold;
!

■m |0 engineering organization where he has 

'^Ing work*"
Si to perform,-is

■'m
'M

]
Thus professional engineering v^orkRf? can

only be . performed by-a person who Is regHitered as . registered 

.engineer or professional engineer

!
i
•i

and both registered, engineer and
■professional engk«ierln .errh= of the PEc Act are by law required to 

possess accredited

. . Act from accredited englneerlrig insututi

t.:

W ■.r- engineering qualification
as prescribed by the ,PeC

1 1^: on.i:4'."
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1 Wtt msy (Urthcr «»««ih« Mca» » of u« Pec Poi e„,««
hr penaity for a pefton u«

- ufMJertakts 4J1Y pn^easkKMit tn^inecnng 

IVK bortic oo Utc Hcgrttef but tt. ato> mabes the
4

Wtptal^ emptoys lOr eny Itfefctolooit Cnglf*eeflHfl-«BV any ^ 

pBTtonvfhott) name tt not. for (ba Dme being, borflrefi'ihette^MsriD

•wrtt hB Rame Is

{wfiorm prcrfnsskonAl engtoecrlng fiortc; cbaH also be Hs^ for ^i%a(tv 

as prescniMn'in the P(c Act Itsev.-ttios both civil servim/attokryee

Mt-
11 
■lif

and Utelr emplOYei. would be., .to ponaKy os Pfuvtded umter ; 

SCSOqn 27 « mcY .wn4tetake . of •flov*’ » .person to iwdertake .■ 

pnsftmtonal enginocoog ««bo5e ne»n« ic not boftie on reuister

-r -SI

■if
1'ml- •

vnderpec^.r
2S. TTie net reswn of olwwe dboisaton IS that tMs peUdo"U B

liBCTwtcciwt aotf leave n^used, bowaver wfth note dt eoutloo. niat 

govOittmenr SitaB O0» aUow or-^rmlt any pcrwn' .to pertorm 

prefestlon^l MQioeertng work as defined lo the PEC who doex hoi

P0SM59 ^ttrtdRed engiMbrliHg • qufilincftllon fcdm. m'e' sccredKod .
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IN THE PESHAWAR HIGH COURT PESHAWAR

W. P No. /2021

1. Aman Ullah S/0 Hamesh; Sub Divisional Officer

2. Niaz Badshaii, Sub Divisional Officer Irrigation sub division 
Charsadda.

3. Saif Ullah, Deputy Director at Jabba Dame

4. Javed Ahmad, Sub Divisional Officer Irrigation sub division 
Swabi

5. Muhammad Shoib, Sub Divisional Officer Irrigation sub division 
Haripur.

6. Khurshid Ahmad, Assistant Director Small Dam Abbottabad.

7. Jahan zeb, Assistant Director PHLC Swabi

(Petitioners)
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Civil secretariat Peshawar.

2. Additional Chief Secretary P & D, Khyber Pakhtunkhwa Civil 
Secretariat Peshawar,

3. Government of Khyber Pakhtunkhwa through Secretary Irrigation 

Civil Secretariat Peshawar.

4. Government of Khyber Pakhtunkhwa through Secretary
Establishment Civil Secretariat Peshawar.

5. Government of BChyber Pakhtunkhwa through Secretary Finance 
Civil Secretariat Peshawar.

6. Government of Khyber Pakhtunkhwa through Secretary Law 
Department Civil Secretariat Peshawar.

(Respondents)
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. WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF THE ISLAMIC REPUBLIC

OF PAKISTAN. 1973.

Prayer in Writ Petition:

On acceptance of this Writ Petition an appropriate 

writ may please be issued declaring the acts and 

omission of the respondents by bulldozing the due 

process of amendments in reservation of Promotion 

quota for B.Tech Degree holders and DAE Diploma 

Holders, carried out in accordance with law and 

laydown procedure by placing the same to the 

committee which already finalized/notified by the 

competent authority is illegal, unlawful, without 

la'vvful authority and violative upon the rights of the
petitioners, the honorable court may also declare

is done inthe due process of amendment 

accordance with law by fulfilling all the legal and
codal formalities, furthermore respondents may 

also be direct to do the needful for publication of the 

notification in the official gazette if so required 

under the law. Or any remedy deem just and proper 

under the circumstances may also be allowed in 

favour of the Petitioners and against the 

respondents.

Resvectfullv Submitted'.

1. That petitioners are the law abiding citizen of Pakistan and 

having every rights guaranteed by the constitution of Islamic 

Republic of Pakistan 1973.

2. That the petitioners are performing their duties as Assistant 
Engineer BPS-17 in the respondent depaitment and performing 

tlieir duties with great zeal and devotion to the entire 

satisfaction of their superiors without any complaint 
whatsoever regarding their performance.

I
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3. That there was no promotion quota for the B.Tech degree 

holders and (DAE) diploma holders in the department who^ 

were performing their duties in a capacity of Assistanf* 

Engineers BPS-17 to Executive Engineers BPS-18 as they have 

no future prospects of promotion from BPS-17 to BPS-18.

4. That the Assistant Engineers BPs-17 submitted representation 

/application for reservation of promotion quota for B.Tech 

Degree holders and (DAE) Diploma Holders in the light of 

judgment dated 03.10.2018 of the Honourable Supreme Court 
of Pakistan in case titled Maula Bux vs Govt of Sindh and also 

on the analogy of different department of Sindh and Punjab 

Govemment^Co/iy of the representation and judgment dated 

3.10.2018 are attached as aniiexureA & B).

\

5. That the application/appeal of the petitioners was processed 

'and a note was placed before the worthy Chief Secretary 

Khyber Pakhtunkhwa regarding the reservation of promotion 

quota from BPS-17 to BPS-18 for B.Tech Degree and Diploma 

Holders, upon which the chief secretary form a committee i.e.
Standing Service Rules Committee, the establishment
department upon the note lof the worthy chief secretary
recommended its placement before the Standing Service Rules

vide dated 29.04.2021 theCommittee (SSRC), 
committee/forum, after detailed discussion from various
dimensions of career progression as well as abiding by the 

principle of equality and recommended for promotion to the 

next higher grade/post. i

6. That Standing Service Rules Committee recommended the 

promotion to the higher grade by awarding 20% quota for 

promotion from BPS-17 to BPs-18 by giving future prospects
12% were reserved for B.Tech Degreeof Promotion as 

holders and 8% reserved for Diploma Holders.

7. That before issuing minutes of the meeting of the SSRC, the 

BSc Engineers submitted the formal representation and 

protested against the decision- of the committee, the Secretaiy 

Irrigation moved a note to the; worthy chief secretary regarding
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the reservation of quota under the TOR to review the decision 

of SSRC meeting, the proposed recommendation for the 

reserving quota of the deprived cadre of B.Tech and DAE 

working in various works department of the province and
committee under therequest for approval by constituting 

chairmanship of Secretary Establishment./'CoRV q/* the note 

dated 17,06,2021 and minutes of the meeting of SSRC
Iare

attached as annexure C &D)

8. That upon the note of Secretary Irrigation to the Worthy Chief 

Secretaiy the Establishment Department examine and further 

submit a note to the worthy chief Secretary regarding the 

reservation of quota for B.Tech Degree holders and DAE 

Diploma Holders, the administrative department proposed 

to finalize the recommendation of the SSRC Committee and to 

constitute another committee to adjust the issue, whereas under 

Rule 3 (2) of the Khyber Pakhtunkhwa APT Rules 1989,^ 

stipulates the method of appointment qualification and other" 

eligibility criteria for the post shall be such as laydovm by the 

department concerned in consultation with the services and 

general administration department and the finance department 
and decline/did not support the proposal of the administrative 

department for the constitution of the new committee. of 

the note dated 16,07,2021 is attached as annexure E),

9, That the respondent department through Secretary Irrigation 

further move the note to the secretaiy Establishment for 

amendment in the existence service rules of irrigation 

department for approval of amendments in the light of the 

recommendation of SSRC duly vetted by the law department,
. the Establishment department in the light of instructions for 

amendment in the service rules of irrigation 'department duly 

recommended by the SSRC and vetted by Law Department
approved the same tinder the standing procedure. fCqpT of the
letter dated 11,08^2021 and 17.08.2021 are attached as 

annexure F & G).

not
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lO.That in the light of the above recommendation and approval of 

the competent authority in accordance with law, rules and 

procedure the amendment was made and notified by the 

secretary irrigation in consultation with the establishment and 

finance department vide notification dated 24.08.2021,fCopj' of 

• the notification dated 24M,2021 is attached annexiire H).

IL That the Secretary C & W who is BSc Engineer by 

qualification malafidely being biased on the subject matter as 

the issue relates to the BSc Engineers and B.Tech and Diploma 

Holders and their reservation of quota for promotion moved a 

biased note to the worthy Chief Secretary to revisit his earlier 

decision and to constitute another committee by challenging the 

competency of the approved recommendation of the competent 
forum/authorities in all aspects and also not to finalize or to 

notified the same in the official gazette, fCcpto of notification 

dated 07,09,2021 and note dated 3L08.2021 are attached as 

annexureId J)

12.That the Petitioners have n6t been dealt in accordance with 

law and malafidely with biased intention depriving the 

petitioners from their due right of promotion in accordance 

with law and having ho other aciequate and alternate remedy 

available in law is constrained to invoke the constitutional 
jurisdiction of this Honourable Court inter-aUa on the 

following ground.

GROUNDS OF WRIT PETITION;

A. That the Petitioners have not been treated in accordance with 

law and their rights secured and guaranteed under the law 

have been badly violated.

B. That the amendment in service rules has made by the 

competent authority i.e. on the recommendation of SSRC 

which is duly approved by the competent authority while 

taking into consideration all the legal and required aspects for 

such reservation of Promotion quota, and the amendment was 

made after following all the legal and codal formalities. i
i

%

I
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C. That there was no future prospects of the Assistant Engineer 

BPS-17 of B.Tech Degree holders and DAE Diploma Holders 

to the next higher post of BPS-18 and they served the 

respondent department with all their capabilities since 

decades, which compel tiae respondents on amendments but 
now taking back the decision is against the law, violative^ 

upon the rights of the petitioners.

D. That the Secretary C & W who is BSc Engineer by 

qualification malafidely being biased on the subject matter as 

the issue relates to the BSc Engineers and B.Tech and 

Diploma Holders and their reservation of quota for promotion 

moved a biased note to the worthy Chief Secretary to revisit 
his earlier decision and to constitute another committee by 

challenging the competency of the approved recommendation 

of the competent forum/authorities in all aspects and also not 
to finalize or to notified the same in the official gazette, which 

is illegal unlawfiil and against the law and violative upon the 

rights of the petitioners

E. That the amendment so made in accordance vtith Rule 3(2) of 

the Khyber Pakhtunkhwa Civil Servant APT Rules 1989. 
Which stipulates that the method of appointment/qualification 

and other condition applicable to a post shall be such as laid 

down by the department concerned in consultation with the 

services and general administration department and the 

finance department.

ft

F, That the amendment so made in the promotion quota from the 

post of Assistant Engineer BPS-17 to Executive Engineers 

BPS-18 was duly amended with the consultation of the 

Establishment Departihent and Finance department, vetted by 

the law department as well as recommended by the forum 

competent for such matter i.e. SSRC duly attend the finality as 

approved by the competent autliority and having its legal 
binding force. ^

I
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G. That the words used in the notification left no doubt that it 
was issued under Rule 3 (2) of APT Rules 1989, it is rather 

unjust and even unrealistic to treat such notification as 

administrative instruction and can be struck down at any time 

when its take its legal effect and got finality, when it 
admittedly rescinded and replaced the existence mode of 

promotion.

H. That the Honourable Supreme Court of Pakistan in its 

reported judgment 2017 SCMRPage 2066 head note “D” 

"'Non publication in the official gazette failure to have the 

notification published in the official gazette would not shear it 
of its statutory status'^

I. That the process carried out for amendment while deserving 

quota for the B.Tech Degree and DAE Diploma Holders was 

done perfectly in accordance with law, rules and the laydown 

procedure, the inaction of the respondents seems to be result 
of extreme malafide and biased intention and designed to 

promote favorites who already enjoying much space for their 

promotion i.e. 80% quota, thus the decision to bulldoze the 

already due process done in accordance with law so made has 

no legal sanctity.

J. That the decision of the respondent to deprive the petitioners 

of their genuine need of promotion an unjust, arbitrary and 

illegal manner is constitutionally guaranteed rights of every 

citizen.

K. That the mandate of the administrative department to fi'ame
loiles to stream line and strengthen service requirements of 

departments and employees and the government business 

should not be used for the personal favor/agendas of an 

individual or service group.

L. That the Petitioners seek the permission of this Honourable 

‘ Court to rely on additional grounds at the hearing of the 

instant Petition.
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INTERIM RELIEF;

By way of interim relief the respondents
from withheld themay kindly be restrained

recommendation of SSRC and notification of amendment1

till the final decision of this Writ petition.

It is, therefore, prayed that on acceptance of this 
Writ Petition an appropriate Writ as prayed for in the heading 
of this Petition may please be issued in favour of the Petitioners 

and against the respondents.

Petitionees.
Through

ZARTAJ ANWAR
Advocate Peshawar

&

IMRAN KHAN 
Advocate Peshawar

Certificate:

Ceilified that no writ petition on the same subject and between the 
same parties has been filed previously or concurrent
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