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The execution petition of Mr. Alrang Zeb Khan |

received today- by registered Post , through Mr. |

Muhammad Anwar Awan Advocate. It is fixed for

implementation report before touring Single Bench at

D.l.Khan on . Original file  be

requisitioned. AAG has noted the next date.
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BEFORE THE KHBER PAKHTOON KHAWA SERVICE TRIBUNAL
PESHAWAR CAMP AT D.LLKHAN.

Implementation/Execution Petition No 32 ‘77' of 2023

Aurangzeb Khan ...VERSUS... Government of KPK and others
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1. Implementation /Execution Petition 1-4

2, Wakalat Nama A 5

Service Appeal & Judgment dated; '
3. B 6-13
03.12.2020
Application for implementation to the
4, Director Social Welfare Officer D.I. Khan C 14-15

dated 17-12-2020
Official letter No. 805-08 dated 24-12-2020

to Director Social Welfare Peshawar

Aurangzeb Khan

Dated: /4 - 05 -2023 ‘ S
i s

Mohammad Anwar Awan
Advocate Supreme Court.
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BEFORE THE KHBER PAKHTOON KHAWA SERVICE TRIBUNAL
PESHAWAR CAMP AT D.ILKHAN. ..
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Implementation/Execution Petition No. 5 &7' of 2023
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Aurangzeb Khan S/O Muhammad Jan Khan R/O Gali Bagh Wali, Street
No. 5 near Jamia Masjid Usman Ghani, District Dera Ismail Khan, Ex —

Assistant Oral Master (BPS-09), Institute for Blind, D.I.Khan.

Khyhes >
akBitukn
Service Tribun ‘:va

...VERSUS e D908

o 523/ 7@@ o? 3

1. Government of Khyber Pakhtunkhwa through Secretary, Elementary
and Secondary Education, Peshawar. | |

Director General, Social Welfare Department, Peshawar.

District Officer, Social Welfare Department, Dera Ismail Khan.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

District Account Officer, Dera Ismail Khan.

A

IMPLEMENTATION PETITION/EXECUTION PETITION
- OF __JUDGMENT DATED; 03.12.2020 REGARDING

GRANT OF ARREARS WITH EFFECT FROM 24.08.2004

TO_29.12.2006 IN BPS-16 AND FROM 29.12.2006 TO
- 28.02.2010 IN BPS-17

That the brief facts of the cé.se are as under:

That petitioner initially appointed as Assistant Oral Master
(BPS-09) on regular basis in Govt: School for Deaf and Dumb"
Children. During course of time, respondents upgraded \}arious
posts of teachers to BPS-16 & 17 in compliance of various

judgments of various Courts of law and granted b¢nefifs of



®

upgradation in shape of arrears with retrospective effect. The
Petitioner was duly qualified for the said benefits at that time
along-with his other colleagues but the same benefits were not
grant;d to him. Thereafter, Petitioner had vacated the job on
‘joining new assignment but was legally entitled to get benefits
of ante-dated promotion but the request of Petitioner femained
unanswered. The Petitioner filed service Appeal V\:Iith prior
permission of the Worthy High Court before Hon’ble Service
Tribunal which was allowed and accepted as prayed for i.e.

Arrears of Pay Scale with effect from 24.08.2004 to 29.12.2006

in BPS-16 and 29.12.2006 to 28.02.2010 in BPS-17.

(Copy of Service Appeal & Judgment dated; 03.12.2020 is
Annexure A). '

That the petitioner made correspondence with the _quarter,
concerned on compliaﬁce of judgment dated 03-12-2020 but
after the lapse of considerable time, ‘Departme-nt/ respondents
is hesitating to implement the Judgment of Hon’ble Service
Tribunal dated; 03.12.2020 in Service Appeal No. 399/2016,
thus, petitioner has no other remedy but to file implementation

petition.

(Copies of correspondence are attached as Annexure-B & C).

In view of the above, it‘ is, therefore,
most respectfully préyed that on

acceptance  of this petition,



e
.

Dated:/§ - 05-2023

€

!

- judgment dated; 03.12.2020 issued in

Service Appeal No 399/2016 may

kindly be implemented.

YOUR HUMBLE PETITIO

- AuperrgzSd Kha /
Through Counsel

&@‘”’/&’)

Mohammad Anwar Awan
Advocate Supreme Court
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BEFORE THE KHBER PAKHTOON KHAWA SERVICE TRIBUNAL

PESHAWAR CAMP AT D.I.KHAN.

Implementation/Execution Petition No............. of 2023
Aurangzeb Khan VERSUS Government of KPK and others
AFFIDAVIT

I, Aurangzeb Khan, do hereby solemnly affirm and |
declare on OATH that the contents of the same are true and
correct to the best of my knowledge and belief and that

nothing has been concealed from this honorable court.

Depbnant

L (+7 o
/é]w,,

Kali

ﬁ\q %
h Kundi
idvocate Oa ommissioner K

Nistrict Court Tank
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VAKALATNAMA

BEFORE THE KHYBER PUKHTUNKHAWA SERVICE TRIBUNAL
 CAMP COURT D.I.KHAN

VERSUS

TITI;E ,Aumhazeb K}m;n \/S KPK

I/WE S Auyanazeb KX han

The Above Named __hereby appoint

"MUHAMMAD ANWAR AWAN ADVOCATE SUPREME COURT,

in the above Captioned Cases to all or any of the following Acts Deeds & Things.

v' To Appear, Act & Plead for Me/Us in the above mentioned cases in this Court/Tribunal in
which the same may be tried or heard or any other pfbceedingﬁ out of our connected
therewith. ~ .

v To Sign, Verify, File OR Withdraw all proceedings, Petitions, Appeals, Affidavits, Applidations
for Compromise OR Withdrawals OR for the Submission of Arbitration of the said case OR any
other Documents may be Deemed Necessary OR Advisable by them by the Conduct,
Prosecution OR Defense of the above case at all its stages.

v To Receive Payments, Issue receipts for all moneys that may be OR become Due & Payable to
us during the course on Conclusion of the Proceedings.

v To do all other Acts & Things, Which may be Deemed Necessary OR Advisable during the
course of Proceedings. -

AND HEREBY AGREE:

» To Ratify Whatever Adi/ocatgs may do the Proceedings.

~ > Not to Hold the Advantages Responsibilities if the said case be proceed Ex-parte OR Dismissed
" in Default in Consequence of their Absence from the Court when it is called for Hearing.

» . That the Advocates shall be entitled to withdraw from the Prosecution of the said case if the

Whole or any part of the Agreed Fee Remain Un-Paid. '

"> That Advocates may be Permitted to argue any other point at the time of Arguments.

In Witness Whereof I/We have signed this Vakalatnama here under the Conter
have been Read/Explained to Me/Us which is fully understood by

Dated: 25 /2
Accepted By: ‘ ‘B’,

MUHAMMAD ANWAR AWAN
ADVOCATE SUPREME COURT
03339962231



. BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR |
| ' . %ﬁ' Tripeas
‘ : Ne 2 ‘
Selvu_e Appeal No 3% /2016 o | ::;1 2{3-}‘2 :i L

Aurangzeb Khan S/0 Muhammad Jan Khan R/O Gali Bagh Wali,
- Street No.5S'Neaby Jame Maspd Usman—e-Gham District Dera Ismall
- Khan (Cell No0.0321-9623761, 0342 8458687)

......................;....Appellant
- VERSUS
1. Government - of Khyber Pakhtunkhwa Through Secretary,
Elementary and Secondary Education Peshawar

Director General SOClal Welfare Department Peshawar.

District Ofﬁcer Social Welfare Department Dera Ismail Khan

':‘“S‘“!"

Account General Khyber Paktnumkhawa Peshawal

' i\ 5. District Account Officer D.L.LKhan

-/ \' ; ~ 6. Mr. Mumtaz Khan C T Teacher Govt: Institute for Blind Dlstrlct
' D.I.Khan

7. Mr. Faisal Haq Religious Teacher Instltute for Blind Dlstrlct
DIKbhan................ [T T YIS PPN Respondents

Service Appeal U/S 4 _of the KPK Service Tribunal Act ' {
1974 Against Arrears of Pay Scale of BPS-16 With Effect
From 24-08-2004 to 29-12-2006 while from 29-12-2006 to
28-02-2010_of BPS-17 Whick _is Granted to_other |
Employees ( Respondents No.06, 07 and Others) of the i
|

| . Respozz(le(zts"Department While The Petitioner’s Arfears
o€ are withheld Till Date without Lawful Authority and the

= Qe act of thé Respondents is-Discriminatory, against the LEWESTEY
59 i =14 and bacts . . ¥R
PRAYER : g

~ ““:Tﬁ?ma o-dag On acceptance of instant civil appeal, the respondents No.]

10 5 may graciously be directed to give Arrear of Pay Scale

»«egxsm e Wi{lz Effect From 24-08-2004 fo 29-12-2006 in BPS-16
\1 P while from 29-12-2006 to 28-02-2010 in BPS-17.
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) Respectfully Sheweth:

s

il.

1il.

iv.,

That ~appellant/petitioner was appointed as Assistant Oral Master -
. in BPS:9 on dated 24-08-2004 by the respondents. -

. (Copy of appointment order is annexed as A).

teachef‘s to BPS- 16'and 17 in compliance of various judgments of

the various courts of law and Jmplementmg ﬁnance cn'cular letter s

o

No. FD (SR—l) 95/84111 dated 24-07- 1986

. (Copy of Judgments as B, C and_D).

That the respondents No.l to 5 up graded various posts of . .

That qualification of the petitionef/appellam' at .the time of"

- appointment was ‘B.A while he got degree of B.Ed Annual,
Sesswn 2005 in 29-12- 2006 and had been performmg his duty

from 24-08-2004 to 28-02-2010, to" the satlsfactlon of the =

+ superiors and as such no complaint Whatsoever was glven at the

lelevant time to the High ups

(Copies of professional qualification record
are annexed as E1, E2, E3, and E4)

"lhat the respondents 1 to 5 granted arrears beneﬁts of scale 16 |

and 17 to other employees as respondents 6, 7 bemg colleagues of

the petitioner and others alongwith- Retrospectlve Effect (from

date of acquu ing, prescrlbed qualification).

(Copies of vanous letters giving pay beneﬁts to '

the other employees are annexed as F)

That the peuuonel/appellant also performed his duty- from 24-08-

| .‘2004 havmg qualification of B.A while got degree of B.Ed,
sessions 2005 in. 29-12-2006 hence the petltloner/appellant is
entitled for arrears of pay scale of BPS-16 for two years and four .
 months ( from 24-08-2004 to 29-12-2006) and of BPS-17 for. . .
three yeflrs and 02 ‘months (from 29- 12~2006 to 28- 02- 2010)' )

|
f




Y Vi That"gg't'the appellént/petitioner preferred service' appeal to the -
lespondents 1 and-2 through reSpondent No.3 Wthh remairied

unanswe1 ed tlll date. .

(Copy is annexed as G).

vii. . .That 1t is well estabhshed mle of law that when a question of law
is deGlded by the competent forum, the reSpondents are under.. '
legal obllganon to extend the benefits to all those who are also-
entltled rather to indulge in lmgatlon but the reSpondents refused
to g1ant benefits to the peutloner/appellant which i 1s illegal and .
"'w1thout lawful ‘authofity” 1rrespect1ve ‘of the fagt’ that they had‘"‘“'
already granted beneﬁte to other employees who are standmg'on
same fo'otings. The appellant asseils such action of res'ponden._ts"
before . this Honorable Tribunal inter alia on the fo]lowing

Vo grounds.

- C YA~ GROUNDS:

\l\ * That petitioner is not treated according to Law, Rules and

Regulations.

*  That the rcspondent 1 to S have given arrears of pay to the |

'rcspondents 6 to 7 and other employees while withheld the

petitioner which is clear cut violation of Article 25 of the -

Constitution of Pakistan 1973.

¢ That withhoiding the arrears of BPS-16 and~17 of the.
petitioner is amount to force labour which is forblddcn by

the law of the land.

- *» That it is established principle of law and good governance
that no person should be prejudiced due to the act of the

functionaries.

° That petitioner performed his duty from 2004 to 2010

hence, vested right to recover his arrears of pay.
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o o A It is thenefore, most humbly requested that by

“ . ‘lcceptmg this instant petition/appeal the‘ |
Honourable Tribunal may be pleased to grant ™
arrear of pay scale with effect from 24-08- 2004 .' |

to 29-12-2006 in BPS-16 whlle from 29- 12 2006 -

'to 28- 02 2010 in BPS- 17

B. It is also requested to pass any such other' '
orders as this Honourable Tribunal thmks fit

and pro_per in view of the circumstances of the .

‘case,

Dated: 28-03-2016 =

Thfough counsel ,.

~ Mr. Masoodur Rehman Adoycate' :
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“Date of Institution: 29.03.2016
Date of Decision' 04.12.2020

Aurangzeb Khan S/O Muhammad Jan Khan R/O Gali Bagh Wali, Street No S

: ‘Nearby Jame Masjid Drstrict Dera Ismail Khan.

(Appellant)

ER§U§

) The Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education and SiX others.

(Respondents)

Tanveer Ahmad Baloch o ‘
Advocate - . - o For Appellant
Mr. Muhammad Jan, o
- Deputy District Attorney ' C . For Respondents
Mrs. Rozina Rehman = - | " MEMBER (J)
: M‘r'.'Atiq Ur Rehman Wazir’ _ 'MEMBER (E) A‘r’r'if'E STED
. E’% g’é}if‘!(l 8
JUDGMENT: - | o S P«stf%&:ow

Mr. ATIQ UR REHMAN WAZI - Brief facts of the case are that the appeila nt

- Mr. Aurangzeb Khan, was mrtially appornted as Oral Master in BPS 9 dated 24-
l08 2004 by the respondents that post of teachers were upgraded by the '
' respondents tc BPS- 16 & 17 in compliance of various Judgments of various
courts of law and rmplementing Finance Department circular dated 24- 07- 1986

that the appellant also performed duty as oral master w.e.f. 24 08 2004 to 28-
© 02-2010 and was qualiﬁed as well as’ entltled for the beneflts of up- gradation | :

~ that respondent granted arrears beneﬁts of scale 16 and i17 to other employees




=

2. Written'reply‘.fcomments were submitted by _respondent‘s.'

3, Ar‘guments “ieard ’and record perused. | |

.

g

sle respondents No. 6 & 7 being colleagues of the appellant and others:from the .

dates of acquiring prescribed qualifications, but the appellant was not granted
the said beneﬁts. The appellant preferred .departmental appeal, which remained
unanswered hence the instant service appeal with prayers that respondents may
be dlrected to give ar rears of pay scale with effect from 24-08-2004 to 29-12-

2006 in BPS- 16 whlle from 29-12-2006 to 28-02-2010 in BPS-17.

4, )' Learned zounsel for the appellant while narrating the story of up-

gradatnon, refr,red to ‘Finance Department Circular dated-24- 07 1986, upgradmg

the posts of ¢ eachers in-various grades, mcludmg the grade of appellant to BPS-

16 & 17, oased on upgraded qualifications, WhICh were offered to certain

teachers oy ‘way “of personal scales on political basis. Consndermg the same

dlscr|m|Wthe employees Wahld Nawaz struggled on individual basis

\//W a Iong legal battle and f‘ inally succeeded and Supreme Court of Pakistan

dated 03-02-2010 vide its Judgment passed in review petition No. 10-P/2009 r/w

2009 SCMR-1, whereby Up-gradation and back benefits were: allowed to him

: retrospectlvely'. Learned'counsel for the appellant contended that the said Wahid -

Nawaz was followed by rest of the employees of the same category and they -

obtalned :ndlvndual rellefs elther through Writ Petitions or through appeals from
this worthy Tribunal, leeW|se the appellant also served as Assustant Oral Master
(BPS 9) in special educatlon at Deaf & Dumb Institute at D.I. Khan being

supervised by Social Welfare Department. Learned counsel for the appellant

further contended that the appellant remained in the same capa(:lty since the

year 2004 up-to the year 2010 and qunt the same ]Ob on appointment as Civil

-

f
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Kudge, that during the course, the posts were finally up-graded from BPS 9 to

BPS 16 & 17 on the ‘basis of upgraded quallﬁcatlons, in: light of Frnance'
Department Circular dated 24- 07 1986. It was further contended that the -

appellant was duly qualified for the sald benefits at that time along-w1th vhlS other

~ colleagues, that respondents granted ante dated promotions to other co-

| _employees of the appellant, but the'appellant has been ignored. It was further

contended (that at the time of grant of arrears.and ante dated promotion to other
co-employ'ees,~ the appellant had vacated the job on joining the new asaignment,
but_was'legally entitied to Qet benefits of ante dated promotion on the same
analogy, which was granted to other t:olleagues of the appellant. It was further

oontended' that“theﬁ appellant sought the same rellef from the respondents, but |
the same was kept unanswered, hence the instant service appeal vl/ith prlor

permission of the worthy High Court, Peshawar and with prayets of condonation

\/‘/Mﬁlew./l.earne; counsel for the appellant further contended that the same

benefit has already been rawarded to the then co-employees of the appellant.

Reliance was placed on 1991 SCMRV-1041, 1993 SCMR 2104, 2016 PLR 1603

' (Peshawar), unreported case law in WP No. 216-P- 2013 and WP No 54-P-2012.

tearned counsel for the appellant pointed out that the case of:'appellant is also

having synonymous facts with the case laws relied upon, hence the same benefit

‘may also be allowed to the appellant.

/~ L - ,
5. The learned Deputy District Attorney appeared on behalf of the
respondents agreed to the extent that colleagues of appellant through court
judgments were awarded higher pay scale in light of Finance Department

Circular Dated 24-07-1986. The Learned Deputy District Attorney contended that

ATTESl’Or the purpose a committee has been constituted and the appellant is required




|

@ attend to that com.rnittee'for adequéte knowledge certi-ﬁcate and-% if found

. ‘r
"\

ei:glble would glve h|m hls due nghts

6. We have heard Iearn‘ed counsel fer the parties and perus{ed»the re‘c.ord. We
have obseryed that Finance Department Circular dated 24;07—1i986 regarding up-
~ gradation of eosts of jceachers of Deaf & Dumb Institutioné to _'BPS-16f& 17 is
very clear and |t was o‘bjlig‘ato‘ry' upon the respondents to up-grade such ;positiohs
without intervention of the Court. It was aleo observed that in various courts
: judgmeﬁts refe.rred fo abo‘ve' by counéel '6f the appellant, the same beneﬁts have
already been‘ extended ‘td co-employees of,the appellants o;n;’the directions of
Courts. The res'pondeﬁ'ts-at‘a belated stage also realized and constituted a
.Committee to deal with such cases. Record reveals that .totiai 53 eﬁwplcjyees
including_' respondent No. 6 & 7 have been awafded higher;'p_ay' scales with
retrosbec‘tive, effect i.e. from the date of.acquiring the-prescribed qualification.
We are also conscious of the fa& that the appellant wes’ canlifiedgin every
respect for ‘the said benefit, which have already been granted to his other

colleagues In view of the s:tuatlon, the mstant appeal is accepted as prayed for.

NoO orders as to costs File be consxgned to record room.

- ANNOUNCED
04.12.2020

(ATIQ UR REHMAN WAZIR)
MEMBER (E)




a1 T thed ArneueSC i m vy
g ’ ‘:Iho D'athct B 1?34y

I L soc‘ﬂl “:'f'-. ‘:-t‘;ﬁ‘!r.E — - - 1 'Q-'. :
Ocra ismay Khan, wc"“"ﬂcofﬂggz,\_ s aﬁ' ‘

.
o

Subject;

IN SERVICE appra B0/2016 DE LI S L
04/12/2020 o | o =8 - *

Respected si,

With profound regards, the «applicant submits as -

under: - ‘ ’ -

[2r3 - } ! .
i FlX
Y S~

P o T S i:")j;~ é
. 1 That the applicant was initially appol’r.'i\_te.d':a?g‘;t;il'.fa!imasg\g,({(jBRSf ;
. 03) on 24/8/2004 in your department;y il .

[ i .,”'2’7

b

2. That the post of oral master was tjpg’ra'k_‘i‘,ed_:,téfﬁﬁfs’-iféf-ih,
(‘ . : 11

—. vy L 3

compliance of various judgments of various cotirts:of law,

0

3. That the applicant also performed ddti"és‘:és;éral;{m:aét‘é’f‘ﬂffh-
effect from 24/8/2004 to 28/2/2010 in your.department: The.
applicant was also qualified as well;entitled:for-the benefits
of upgradation which were granted toz’th"e:ot;h'ér"er‘npl'c‘;fyéés

of BPS-16 & 17 in the shape of arrearsibut the:same:bengfits

.

Py’

were not granted.to the applicant,. . L

L3 ‘f‘

. U - AT
4. That the applicant preferred departmental appeal i this.

M . H b Y0 R ._..-:’,,ﬂ:‘»;"-. AL ‘.’,:‘T-’ ,:. :
regard which remained unanswered, theréfore; the:applicant
’ ’ - N L3 ; *
Sy J »
\ ‘P
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i " u‘a: -:’
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brefered subjuct civi appeal with prayers that he may sise
be granted - arrears 'of pay. scale wieil 24/3/2004 e
/- 29/122006 In BPs-16 wlle from .:z921{2/;2@@;6:@;-zszﬁm‘fm
in BPS-17. | |
5. That after hearing of the qppéal, the Khyber. Pakhwn’kﬁw;i
Service Tribunal Peshawar Vide’ fnjudgémc%?dated
' 04/12/2020 in service appeal 399 of: 2016, ‘accepted the
prayer of applicant and granted the subject-reliefito the
applicant.in toto.
it is, therefore, reguested that by accepting the
implantation petition of applicant the_:»af_i’bé‘"?firhay),-&i'z’fi"r_ld_!y be

granted w.e.f:24/8/2004 to 26/12/2006 in.BPS:16 whilefrom

29/12/2006 to 28/2/2010 in BPS-17, please.
pated:|/ /1) /2020

Yours obedintly,

[y
t

Aukan izeb Khan sfo.
Muhammad Jan Khan

e e e R A ;
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The Director,
Social Welfure, S.E & W.ED
Peshawar, K,hybcr Paklitunkhwa.

Subject; - EAPPEA
Kindly refer to the above noted subject please find euclosed here:with jﬂdﬁm‘;“l’ W‘m of
Service Tribunal Khyber Pakhtunkhwa Peshawar in. to AumnB”’b Khan:S/ 0 Mulmmmnd
Jan Khan Ex-Assistant Orul:Master, BPS-09 of Govt::School’ for. Btﬂf & Dumb Chud‘e“
(Social Welfare, SE & WED) D.L.Khan.
In this regard, your kind sclf 15 requested for further: nccas,sggry}"ggt}bqguplessc:}
o I : !
SAHIBZADA MUHAMMAD NAEEM
DISTRICT m‘ ICER. ¥
SOCIAL:}VE F E & WiED
DERAISM AILKH;!EN :
Endst: Even No. & date. S
Copy for information to o L;l £
1. PSto Secrclary Social Welfurc SE & WED Peshawar Khyber Pakh'ixihkli’wa. e
3. The Principal; School for:Deaf & Dumb Children D.. :Khan. oty ?gs

3. Mr. Aurangzeb Khan' E :x-Assistant Oral Master of School for’ Deaf»&. Dumb Chddren,

D.I:Khan.
Cﬁ L”




