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s 15.09.2022 Learned counsel for the appellant present. Mr. Rahim

RN

R

Sopet)
7

Zad, ADEO (Litigation) -alongwith Mr. Asif Masood Ali Shah’,

Deputy District Attorney for the respondents present.
Learned counsel for the appellant requested for

adjournment on the ground that he has not prepared the

brief of the instant appeal. Adjourned. To come up for

4y . |
(Mian Muhammad) » (Salah-Ud-Din)
Member (Executive) Member (Judicial)

| 30-(»«‘2'% ' Ddefﬂéf Do Q/(s{' o G
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22.02.2023 Bench is incomplete, therefore, case is adjourned

o 'l;e;c%d%-.r o

i

to 24.05.2023 for the same as before.
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©'25.04.2022 . Clerk to counsel for the appellant’ pr'e‘sent. Mr. ‘; B
' | Mu-ham‘mad Adeel Butt, learned Additional Advocate General
for respondents present. Respondent No.2 in person present
énd submittéd an application that issue pertains to District
Accounts Office Kohistan Upper, but the appellant has wrongly
arrayed District Accounts Officer District Kohistan Lower as
respondent No.2 in the heading of the appeal, therefore,
necessary correction in this respect be made and District
‘Accounts Officer District Lower Kohistan may be deleted from
the pénel of respondents. The app_licatibn is placed on file.
Learned counsel for appellant is not available, théref'oré, 'to

come up for arguments on application on 18.07.2022 before

o the D.B. o
LY . e S
(Rozina Rehman) _ (Salah-Ud-Din)
Member (J) Member (J)
18.07.2022 Due to non-availability of Bench, case. is

adjourned to 15.09.2022 for the same as before.
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10.01.2022
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Junior Ito counsel for the appellant present. Mr.
Kabirullah Khattak, Addl. AG alongwith Mr. Qazi Abdullah
Assistant Treasury Officer for respondents No. :1, 2 and Mr. '
Rahinﬁdad ADEQ for respondents No. 3 to 5 present.

Reply/comments on behalf of respondents No. 3 to 5
have already been submitted whiéh are placed on file.
Representative of respondents No. 1 & 2 sought time for
submission of reply/cmﬁments. Last opportunity. is granted to
respondents No. 1 & 2 to furnish reply/comments on or before
next date, failing which their right to submit reply/comments
shall be deemed as struck off by virtue of this order. To come up
for arguments before the D.B on 25.04.2022. |

(Atig-Ur-Rehman Wazir)
‘ Member (E)
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12.07.2021 - Learned Addl, A.G be reminded about the omission

and for submissioh'of reply/comments within extended
N7

13.10.2021 . Junior to Qounsel for 'appéllant counsel présent.

~ time 6f 10 days.

| Kabir Ullah Khattak learned Additional Advocate General
alongwith M/S Rahimdad ADEO and Farman Shah Senior Auditor

for respondents present.

Reply ~on’ ‘behalf of respondents is still ~ awaited.
Respondehts made a request for time to submit -reply/comménts;
. granted with direction to furnish the same within 10 days in office.

If the reply/comments are not submitted within stipulated time,

Stipulated period passed reply not submitted.

right of the respondents for submission of reply shall be deemed

,
i
|
{
L

as struck off. To cdme up‘fo,r arguments on 10.01.2022 before

D.B.
\A- r-Rehman Wazir) _(Roiina Re‘hman)'-

Member (E) -Member (J)
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02.06.2021 Counsel for the appellant present. Preliminary
arguments heard.

. I . *
! 4;'r ; /:I :

+
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- Apparently the grievance of the appellant
‘pertains to stoppage of salary without disclosfng any order.
If there is no order in background of the stpppage of the
salary of the appellant, then he has recurl:"ing cause of
/ action for non-payrrient of salary each month. Thus, the
question of limitation will be taken after éubmission of
comments by the departmént in hearing, if remains
relevant. Points 'réised ‘need consideration. 1"he appeal is
admitted to regular hearing subject to é!l just legal
objections. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, noticeis be issued to.
the respondents for submission of written reply/comments
in office within 10 days of the receipt of notic‘:es positively.
s If the written reply/comments are not submitted within

ollant Depostted the stipulated time, the office is directed to submit the file

with a report of non-compliance. File to come up for

arguments on 13.10.2021 before the D.B.

‘Chairman .
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Form- A
FORM OF ORDER SHEET
7
Case No.- (S \b\, /2021 },

Order or other proceedings with signature of judge '

S.No. Date of order
proceedings
1 2 3
1 | 07/01/2021 Thg appeal of Mr. Jehanzeb Khan presented today by Mr.
Muhammad Arif Jan Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper orderplease.
. REGISTRAR' .
2 This case-is entrﬁstéd to S. Bench for preliminary hearing to be put
up there on |§/o>2>c‘w '
CHAIRMA
15.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan
under transfer, therefore, the case is adjourned'. To come up |
the same before S.B on 03.06.2021. '
1
D
ol

For

v,

,.. ":}‘
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o BEFORE THE KHYBER PAKHTUNKHWA, SERVICE

TRIBUNAL, PESHAWAR
saNo. S| Y no21
Jehanzeb Khan PET ,' N
' ceeeeneenAppellant
VERSUS '
Accountant General and others ............................ Res-pondents‘
INDEX
S# | Description of documents. - Annexure Pages.
1. | Service Appeal with affidavit 1.2
2. | Addresses of the parties. Y
3. | Copy of appointment order -alongwith A < 9)
service book Wi P e ey cop >
4. | Copy of departmental appeal B 932
5. | Copy of 2™ departmental appeal ‘ C s
6. | Wakalatnama 26

' App :
Through : ’
Muhammad Afif Jan

Advocate High Court
0333-2212213




BEFORE THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL, PESHAWAR

S.ANo. /2021

Jehanzeb Khan PET Government Middle School Serto Kiyal Lower’
Kohistan. '

.......... Appellant

VERSUS L
1. Accountant General Khyber Pakhtunkhwa, Peshawar Cantt.

2. District Accounts Officer, District Lower Kohistan.‘

" 3. Govt. of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education, Civil Secretariat, Peshawar.

4. Director (E & SE), Khyber Pakhtunkhwa, Near Govt. High
" School No.1, G.T Road, Peshawar.

5. District Education Officer (M), District Kohistan

.....Respondents

Appeal u/s 4 of the KP Service Tribunal Act, 1974
against the act, omission and commission of the
respondents concerned by way of depriving the
appellant from his service benefit (monthly
salaries along with other service benefits) being
entitled in all respect for which the appellant filed
departmental appeal before respondent No.4
which is pending till date.

1

RESPECTFULLY SHEWETH:-

1. That initially the appellant was appdinted against the vacant post of
PET vide order dated 05.04.1999 and was posted at GMS Mazoo
Pattan, by the Selection Committee after fulfilling all the codal

formalities. (Copy of appointment order alongwith service book are . ‘
Annex “A”) -

2. That the appellant served the department with full devotion and
determination and to the entire satisfaction of his superiors and have
been transferred time to time at different schools.

3. That the appellant was finally posted at GMS Serto Kiyal where the
appellant regularly attended the school and performed his duties.



4. That without any reason and justification, the monthly salaries of the
appellant have been attached since the year 2010 against which the
appellant filed departmental appeal before respondent No-4 but of no
avail. (Copy of departmental appeal is attached as ANNEX-B).

5. That the appellant asked for time and again but every time, the
appellant was assured with the delaying tactics.

6. That the appellant also filed an appeal before respondent No-3 but
pending disposal till date. (Copy of appeal is attached as ANNEX-
).

7. That after lapse' of statutory time, the department appeal was not
disposed-of, hence the appellant approaches this hon’ble Court on
the following amongst other grounds:-

GROUNDS

A. Because the act, omisston and commission of the respondents by
way of depriving the appellant from his legal and fundamental right
of monthly pay and service benefits for which the appellant is
entitled in all respects is patently iliegal, unlawful, without lawful
authority of no legal effect, hence the respondents be directed to
release the monthly salaries with all the due amounts to the appellant
without any further delay reason and justification.

B. Because grievances in respect of monthly salaries along with other
service benefits is/ was recurring cause consequently limitation
could not come in the way of such relief, reliance is placed in the
case of “Abdul Jabbar Vs. GM Railway” in reported judgment of
2018 SCMR 64. But the respondents knowingly the facts
intentionally ignored deprived the appellant from his basic and
fundamental right and this act of the respondents is amounts to abuse
of law.

C. Because no departmental proceeding has been initiated against the
appellant nor any inquiry has been held into the matter moreover no
any final order has been passed against the appellant hence in
alternate the appellant is also entitled for pension and pensionary
benefits and in this respect the guidelines also mentioned and
delivered to all concerned in the reported judgment of august
Supreme Court of Pakistan “PLD 2007 SC -35”, have also been
ignored by the authority concerned, hence invites con31derat10n of
this hon’ble Tribunal.

D. Because the parent-department has got no objection upon the release
of monthly pay, allowances and other service benefits etc, but
respondent No.1& 2 intentionally have been attached/stopped the
monthly salary along with all other service benefits which is misuse
of powers hence invites consideration of this Hon’ble Tribunal.

E. Because appellant has served the Govt. Department on regular basis
for a long period of about 20 years, but due to the acts, commission - -
and omission of the respondents, the appellant has been deprived
from his legal and lawful right of service, pay, allowance and




pension and pensionary benefits, which is amounts to abuse of
process of law

F. Because the respondents are bound down under the law to release
and pay the monthly salaries alongwith all allowances and further
the respondents be directed to allow the appellant to keep and
continue his duties, without any delay, reason and justification and
in alternate the appellant may kindly be pay his full emolument for
his served period of 20 years for which he is entitled in all respect,
but the respondents intentionally deprived the appellant with their
dishonest attitude, hence this act of the respondents is against the
principle of natural justice.

G. Because the appellant is a poor man and the only bread winner of his
whole family moreover and have no other source of income except
the monthly salaries to feed the mouths of his whole family.

H. That any other relief, which has not been specifically asked for lhay B
kindly also be granted in favor of appellant.

It is, therefore humbly prayed that, on acceptance of this
appeal, the respondents may graciously be directed to release and
pay all the outstanding monthly salaries alongwith all other service
benefits since the year, 2010 up till now.

In alternate the respondents may also be directed to prepare
and process the pension and pensionary documents of the appellant
and to pay him his all dues in shape of monthly pension alongwith
all gratuities / emoluments in lum sum as the appellant served the
department for about 20 years without any further delay, reason and
justification.

Any other relief deemed fit may alsojbe gra'ciously granted.

Appel .
Through
~ Muhammad Arif Jan
Advocate High Court
AFFIDAVIT

- I, do hereby, solemnly declare on oath that the contents of the
Appeal are true and correct to the best of knowledge and belief
and nothing has been concealed from this Honpurable Court.

M
_ %  DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE

'TRIBUNAL. PESHAWAR

S.A.No. /2021

Jehanzeb Khan PET

' o e Appellant

VERSUS_
Accountant General and others................... ........ Respondents
| MEMO OF ADDRESSES
* APPELLANT

Jehanzeb Khan PET Gove_rnmeni Middle School Serto Kiyal Lower
Kohistan. _ L

RESPONDENTS

1. Accountant General Khyber Pakhtunkhwa, Peshawar Cantt.
2. District Accounts Officer, District Lower Kohistan.

3. Govt. of Khyber Pakhtunkhwa through Secretary ‘Elementary &
Secondary Education, Civil Secretariat, Peshawar.

4. Director (E & SE), Khyber Pakhtunkhwa, Near Govt. High
School No.1, G.T Road, Peshawar.

S. 'District Education Officer (M), District Kohistan

R Appellan -
Through
' ‘Muhammad Arif Jan

Advocate High Court
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OFFICE ORDER.

S.No.

01

02

03

04

05

06

07

08

09

14

15

16

17

18

19

21

22

OFFICE ORDER NO _.
DATED DASSUTHE -

Consequent upon the selection by
Committee in the light of interview held on 17.02.1999, the following P.E.T
-(Male) untrained candidates are hereby appointed on PET posts at the School
noted against each their names in BPS-9 (Rs.1605-97-3060) plus usual allowances
as due and admissible under the rules in the interest of public service w.e.f the date
of their taking over charge.

Name/Father Name and Address

Abdul Wakil S/o Lal Khan J/C
GHS Dosen Kohistan

Fazli Akbar S/o Said Faqir R/o
Seo Kohistan

Ismail S/o Juma Said R/o Komila

. Kohistan. :
- Mohd Qasim S/o Muzammil R/o

Seo Kohistan.

Mohd Jenan S/o Pakhtoon R/o
Shatial Kohistan.

Zahid Malik S/o Faqir Shah R/o
Shatial Kohistan.

Abdur Rehinan S/o Arbab Khan
R/o Jalkot Kohistan.

Shah Nazar S/o Dhusham Khan
R/o lijal Kohistan. .
Sirajul Haq S/o Malik Samandar
Khan R/o Jalkot Kohistan.
Badar Alam S/o Sheikh Hussain
R/o Palas Kohistan.

Shariful Amir S/o Taib khan R/o
Batara Kohistan.

Hamayun S/o Laiq R/o Pattan
Kohistan J/C GHSS Pattan
Pidar Shah S/o Abdul Hakim
R/o Kandia Kohistan.

Abdul Rehiman S/o Fazal Ahmad
R/o Seo Kohistan.

Asghar Khan S/o Malik Qasim
R/o Palas Kohistan.

Aurang Zeb S/o Aman ul
MulkR/o Dubair Kohistan.

Sher Mohd S/o Umardad R/o Seo

* Kohistan.

Mohd Aman S/o Nawab R/o
Sazeen Kohistan. ..
Abdul Salam S/0 Ghulam Ali
R/o Chooshang Kohistan.

Shah Zarin S/0 Abdul Hamid R/o

_ Jijal Kohistan.

Wail ur Rehman S/o Dost Mohd
R/o Sherakot Kohistan.

Hazrat Ali S/0 Malik Samandar .
Khan R/o Jalkot Kohistan.

Merit

- Position

32

31.5

30.6

30.3

30.1

29.4

289

284

28.2

28.1

279

27.8

277

27.1

26.8

26.6

26.1

25.8

25.7

253

247

24.1 .

" BETTER COPY

199

District Selection

School where appointed Remarks
PET GMS Gujar Banda KH:  Ag:V/PET
Post.

PET GMS Ashpidar KH: do
PET GMS Dassu KH: Do
G.MS Kaffar Banda Do
GMS Jam.uru KH: Male - Do
GMS Sazeen KH: Do
GMS Thial KH: Do

~ GMS Kolai KH: Do
GMS Goshali KH: Do
GMS J apba Khel Do
GMS ....... Kulal KH: Do
GMS Galgan KH: Do
GMS Mula Khel abral . Do |
GMS ... Do |
GMS Shalken Abad Do
GMS Surgul KH Do
GMS.- ............... KH Do
GMlS Harban kH: Do |
GMS Chooshang KH: Do
GMS Hakeem Abad KH: Do
GMS Badakot KH: Do
GMS...oovoni . KH: Do



23

24
25
26
27
28
29
30
31
32
33

34

€ BETTER COPY

Mohd Sharif S/o ................ 241 GMS Purangari KH: Ag:

RO oo » V/PET
" . Posts

............... S/o Amir Wahid 24 " GMS Peech Bala KH: Do _

R/o Jijal Kohistan. J/c SP office '

Abdul Manan S/o Babar Khan 23.8 GMS Jalkot KH: Do

R/o Jalkot Kohistan.

Jehan Zeb S/o Yardad R/o Pattan  23.8 GMS Mazoo Pattan KH: Do

Kohistan.

Dolatana Khan S/o Abdul 23.4 GMS Swarsteel KH: - Do

Shakoor R/o Kayal Kohistan.

Gulab Khan S/o Nicha Khan R/o  22.9 GMS Shatial Vill: ., Do

Shatial Kohistan. '

Fazal Samad S/o Sheikhul Islam 229 GMS Kikalay Ranolia Do

R/o Ranolia Kohistan. : .

Abdul Mateen S/o Fazal Noor 22.7 GMS Barlyar KH: Do

R/o Kandia Kohistan.

Khan Zeb S/o Malik Samandar 22.5 GMS 11hl KH: Do

R/o Kandia Kohistan.

Khan Bacha S/o Aftab Malik R/o  21.7 GMS Doomi Seer KH: Do

Kandia Kohistan. ,

Mohd Murtaza S/o Karim Dad 214 GMS Karang KH: Do

R/o Seo Kohistan. :

Daru!l Uloom S/o Noor Aftab R/o 21.1 GMS Charri Shab: Do

Dubair Kohistan.

TERMS & CONDITIONS:

Endst: No. 1408-1643 Dt: 5.4.99

I

o v AW

o .

They will governed by the Shah rules and regulations as may be prescribed by the Govt:

- from time to time for the category of the Govt: servant to which they belong.

Their services will be liable to termmatlon on one month, a notice from either side. In
case of resignation without notice one month, a pay will be forfeited in tieu of thereof.
They will join the posts within one month from the issue of this order.
Charge report should be sent to all coricerned. -
They are required to produce their Health and Age certificates from DRO Kohlstan
Their original certificate/degree should be checked and verified from the concerned
Board/University before taking over charge.
Charge will not be handed over to over age candidates.
Their services will be terminated on arrival of Trained PETs.
If . of the candidate found bogus through verification his
................ will be considered as cancelled and pay will be cancelled and
..................... will be taken against them.
(GHULAM JELANT)
DISTRICT EDUCATION OFFICER (M)

SECONDARY KOHISTAN

Copy forwarded to :-

1.

The Director of Secondary Education NWFP, Peshawar.
2. The District Account Officer Kohistan.
3-37 All the concerned Headmasters.

38-71 All the above mentioned candidates.

............ Local Office.

........ ... Order file.

DISTRICT EDUCATION OFFICER
(H&F) SECONDARY KOHISTAN
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Attested 8 Accepte:

WAKALATNAMA

(Plaintiff) -
{(Applicant)
(Complainant}
(Decree Holder)

je/Q‘MDQ(Ja | {u . | (Petitioner)

VERSUS

A C C ﬁ) Mspondent
(Defendant)
(Accused)

(Judgmient Debtor)

- Case_ C

_I/ _ J d A q_u_‘)&/bﬂ do hereby appoint and coﬁstituté
M ammad Arif Jan Advocate High Court, Peshawar, to appear

| Plead act, compronnse mthdraw or refer to arbltratlon to me/ us

as my / our Counsel in the above noted mattcr without any habthty

- for then' default and with the authonty to engage / appomt any

~ot‘ner Advocate / Counsel at my/ our matter.

CLIENT/S

“}(\%

' Advocate, High Court, Peshawar. -

Office No. 6, 1st Floor

Pabbi Medical Centre, G.T. Road
Peshawar.

Mobile: 0333-22 12213
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PE‘S'!'!‘AWAR.

Service Appeal No
514/2021

JEHANZAIB KHAN PET GMS SERTO KIYAL PATTAN KOHISTAN LOWER
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VERSUS

Guyt.of Khyber Pakhtunkhwa through Secretary E & SE Khyber
Pakiitunichwa, Peshawar.
Director E & SE Khyber Pakhtunkhwa, iPeshawar.
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District Account Officer, District Lower Kohistan.
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%BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.
514/2021

JEHANZAIB KHAN PET GMS SERTO KIYAL PATTAN KOHISTAN LOWER

-

ohobn

APPELLANT
VERSUS

Govt.of Khyber Pakhtunkhwa through Secretary E & SE Khyber
Pakhtunkhwa, Peshawar.

Director E & SE Khyber Pakhtunkhwa, Peshawar.

District Education Officer (M) Kohistan Lower

Account General Khyber Pakhtunkhwa, Peshawar cant.

District Account Officer, District Lower Kohistan.

Respondents

’

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1to §

PRELIMENARY OBJECTIONS

1.
2.

© X N o v koW

That the appellant is not an aggrieved person.

That the appellant has been estopped by his own conduct to file the instant
appeal.

That the appellant has got no cause of action to file the instant appeal.

That the appeal is time barred, hence liable to be dismissed

That the appellant has come to this Tribunal with unclean hands.

That the appeal is not maintainable in the present circumétances of the issue.

That the appeliant has concealed the material facts from ,thisAHonorabIe tribunat.
That the appeal is hit by the principle of laches. .

That the appeliant has hidden himself fr6m the Education Department and
schoot for a long time i.e. More than, 10, years without performing duty.




FACTUAL OBJECTIONS

1) That the Para No.1 relates that this office was established in March 2019. No
record of the appellant was available in this office. A Ietter No.8066, dated
20/08/2021, and a Reminder-1 No.8257 dated 06/09/2021; were written to DEO
(M) Kohistan Upper about provision of records. The DEO (M) Kohistan Upper has
provided a letter No.6446, dated 07/09/2021 with attached photo copies of

~ some service documents in which he stated It‘hat his salary was stopped in March
2010. The undersigned once again a letter N0.9324, dated 29/09/2021, sent to
DEO (M) Kohistan Upper requesting all qfiginal record may be provide to this
office for submission of comment begore the Honorable Service Tribunal
Peshawar but still reply is awaited. DEO (M) Kohistan Lower issued a letter for
personal hearing Vide letter N0.9741, dated, 15/10/2021 to the appellant but no
reply is réceived from the appellant, latter on Inquiry for fact finding was
constituted to probe in to the matter through Ends: N0.9743-48 dated,
18/10/2021, by the competent authority, The above committee has submitted
their report throdgh No.448, dated, 06/11/2021, in which reply has not beenl

| submitted by the appellant. (all concerned letters are annexed as annexures
,a,b,c,d,efandg) |

2) That the Para No.2 pertains to record. A

3} That the Para No.3 is incorrect, no record of duty and attendance at GMS Serto
Kiyal was found in the School after February 2008.

4) That the Para No.4 is incorrect, no appeal of the appellant is received in this
office a'.s well as in respondent NO.4, and only simple application is attached with
hié/agpeél.

5) That tﬁe Para No.5 is incorrect, as he never attended this office nor attended
any school as a teacher, nor submitted any application regarding his service since
long time i.e. more than 10 years 10 months and 6-days, and he remained busy
in his own business. However he attend this office as a contractor regarding

handing/ taking of GHS Pattan School building constructed through ERRA and



6)

7)

pressurize the undersigned for!]handing/taking‘the incomplete building of GHS

Pattan and also Stopped the, official vehicle of the undersigned with a huge mob
of community members, In this regard a letter No.6604 dated 26/10/2020, has -
also sent to Deputy Commissioner Kohistan Lower.(Letter against the abovg
appellant is annexed as annexure (h) |

That the iDara No, 6 is incorrect, proof is insufficient.

That the Para No.7 is incorrect; alnd needs.cogent proof.

|
|
|

GROUNDS: |
a. That the Para “A” of the grou:nd is incorrect, as he is not entitled for monthly

1 .
pay and benefit as he has hidden himself from the department and School
since about last 10 years 10 months and 6-days.

b. That the Para No. "B” of the g;round, pertains to record.

~ ¢. That the Para “C” of the grodnd is incorrect. The appellant was hidden from

department and School since;about last 10 years 10 months and 6-days and
was busy in his private job and remained absent from his dﬁty.
d. That the Para No”D” of the |ground is incorrect. He remained absent for a
| long time i.e. last 10 years!«llo months and 6-days remained absent, so
department is not agree to release his pay and other benefits.
e. The the Para No”E” of the gr!ound is incorrect. His salary was drawn up to
February, 2010; his total serviéle is 10 years 10 months and 26 days only.
f. That the Para No” F” of the griound is incorfect. He has not been performing

his duty since February2008. |
i

- B. That the Para No"G” of the grtl)lgnd is incorrect; the appellant time and again

appears in this office as a contractor not as a teacher. The appellant has

contested the General Election in the year 2008, In this regard a letter
No0.8960, dated 16/09/2021, Pés been sent to the Election Commissioner

Kohistan Upper, but reply still awaited.( Letter is annexed as annexure i )

|
|
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h. That the Para No)’i’{}!’{_}:j_f::t‘hé ground is incorrect, due to his long absentee he
is not entitled forb?a'ﬁ'y_ b{é;refit. - |
A PRAYER: 4
It is therefore, humbly prayed that on acceptance of the
above comments, the instant appeal méy kindly be dismissed in the

favor of the Respondents in the interest of justice.

| -Secretary E & SE KPK Peshawa

Q%w‘@w |

Director E & SE KPK Peshawar............ resetrarerenseserensrsserers

ey~ — e -
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Q»’LBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No ’
514/2021

JEHANZAIB KHAN PET GMS SERTO KIYAL PATTAN KOHISTAN LOWER

APPELLANT
VERSUS

-

. Govt.of Khyber Pakhtunkhwa through Secretary E & SE Khyber
Pakhtunkhwa, Peshawar. ,

Director E & SE Khyber Pakhtunkhwa, Peshawar.

District Education Officer (M) Kohistan Lower

Account General Khyber Pakhtunkhwa, Peshawar cant.

District Account Officer, District Lower Kohistan.

L o

Respondents |

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.3

. Affidavit

| Mr. Hafiz Muhammad Nawaz District Education Officer (M) Kohistan Lower do
hereby affirm and declared on oath that contents of forgoing comments are

correct and true according to the best of my knowledge, belief and nothing has been
concealed from this Honorable Tribunal. '

Identified by

Additional Advocate Génera!

Peshawar (Service Tribunal) District Education

6 Kohistafi Lower
RespondentiNo.3

P



OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ¢
- " KOHISTAN LOWER -

Email. deokohistani@gmail.com Face Book: DEQ Male Kohistan Lower

NO 8 v 6 'é / Liti/F.NO.2 dated KH/L The%ﬁ 108 /2021

To
District Education Officer (M)
Kohistan Upper
- Subject: Service Appeal No.514/2021 in R/O Jehanzaib Khan PET
Memo:

Kindly refer to the subject cited above, : :

It is stated for your kind information that yot: know this office is established
in the month of March 2019, the above named appellant fecord has not been handed
over to this office at the time of trifurcation of District Kohistan. The appellant salary was
stopped in the year 2010, as he mentioned in his appeal at Para No.04.At this stage this
office is unable to submit the comment in,Hon,able Service Tribunal KP Peshawar.

1t is therefore, you are requifed to provide the foilowing records of the above
Appellant, so this office may be able to submit the comment in the Honorable Court well
in time i.e.10/09/2021,being court matter, you are requested to provide the record

through special Messenger on or before 10/09/2021; record detail is as under Please.

1. Cutting of advertisement
2. Merit list (copy)
3. DSC Minutes (COPY)
4, Original Service Book
5. Salary Stoppage Letter
" 6. Any action taken by Department 4
7. All record about the appellant up to March, 2019 May please \e provided,

. o ‘ . X
. ara
DISTRICT,EDUCAT!C?N OFFICER (M)

' | . > KOHISTAN LOWER
Ends’ No. Q@é-{? / . j;"‘*‘ _

Copy of the above is forwarded for information to the:
1.Registrar Service Tribunal Peshawar '

/ ~ DISTRICT EDUCATION OFFICER (M)
[ . )«;.7;; KOHISTAN LOWER
S E ‘

§
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OFFICE OF THE DISTRICT EDUCATION OFFICER (AMLE)
KOHISTAN LOWER

Email. deokohistant@gmail.com Face Book: DEO Male Kohistan Lower

NO %}S’:}' / Liti/F.NO 02 dated KH/L. The Oé /09 /2021

Reminder-|

To

District Education Officer (Male) 1 )
Kohistan Upper

Subject:-  Service Appeal No0.514/2021 in R/O Jiehanzaib Khan PET
Memo: |

Kindly refer to this office letter No.8066 dated 20/08/2021, on the subject
cited above.

it is stated for your kind information that the requisite information is still
aviated from your office up till now.

It is therefore, you are once again requested being cou matter the said
information may please be send to this office on the war basis.

é/

D|STRI(,T EDUCATIO ITI
E

) ' ' & [2- KOHISTANLOW
s o  ROSE o Dasd 065,

Copy of the above is forwarded for information to the:
1, Registrar Service Tribunal Peshawar

;FF‘ICER (M)
R

DISTRICT EDUCATION OFFICER (M)
[Pz KOHISTAN LOWER

PR -
———
~——
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The District Education officer (M)
Kohistan Lower.

SUBJECT SERVICE APPEL NO.514/2021 IN R/O JEHANZEB KHAN PET DISTRICT LOWER KOHISTAN .,

fMemo:-

Reference your letter No:- 8067 LITI/F.No.2 dated 20.08.2021,you have asked toi p_rovude
the record / information in /o Mr. jehanzeb khan, PET District Lower Kohistan. . in this reqard our”
office has collected the information from Account Office as well as concerned appelcant The |
following record finformation’s have been collected and submitted to your kind tnformatuon please

:

As per Account Office Record

| Name Father ~ [P.No [NIC No, D/o Birth | D/o lts App:
Name ‘ : s
| Jehanzeb khan | Yar Dad [ 340516 | 13401-8905769-4 | 06-04-1974 | 05-04-1999 ...~

i
S AP
© i,

Salary received up to feb, 2010, Salary Stopped W, e, f 01-03-2010.

it is further added that the concerned applicant remained contasted candidate, in ihe yeé"rts 2008 :

And his NIC No. is not tally accordmg to Account Office Record. His Copy of Servnce Book all-
Cerlificates, copy of NIC, Frist appointment order & transfer order are attached. s :

ER A e
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‘ KOHISTAN LOWER
Email. deokohistanl@gmail.com Face Book: DEQ Male Kohistan Lower
4 no_ 47324 / Liti/F .NO 02 dated KH/L. The ,“l»% 109 12888

prya
To -
District Education Officer (Male)
Kohistan Upper

Subject:- Service Appeal No.514/2021 in R/O Jehanzaib Khan PET
Memo:

Kindly refer to your letter No.6446 dated,8/9/2021,on. the subject cited
above. '
: It is stated that your good office sent photo; copies of service documents in

R/O Jehanzaib S/O Yerdad R/O Pattan to this office in the above case.

: You are once again requested that alt original record i.e. Service Book,
Appointment Order, charge report and other record may please be sent to this office for
submission of comment before Honorable Service Tribunal Reshawar.

The case is most urgent being court matter.

. DISTRICT EDYCTATION OFFICER (M)
. e KOHISTAN LOWER
Ends, No. 1%25 P02t 24 =y / /
Copy of the above is forwarded for information to the: \ﬁ/
1, Registrar Service Trihunal Peshawar

D!STRI(,T EDUCATION OFFICER (M
i:z_. KOHISTAN.LOWER

—
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Elementary and Secondary Education Department
Email: deokohistani@agmail.com
/ﬁmszm@ Facebook: DEO Male Kohistan Lower
Office Phone # 0998-405071

(D Government of Khyber Pakhtunkhwa
0,

§; 5 T N N PNy NP T X T T ey
# No. 9741/Show Cause/DEO (M) KH-L Dated 15/10/2021

7 To, :

’ Mr. Jahan Zeb $/O Yar Dad Ex-PET R/O Patian, Agpellant in Service Appeal NO.
514/2021at Service Tribunal Peshawar.

Subject: - Personal Hearing

It ha¥Eome to the notice of the undersigned, through Honorable service
Tribunal KPK Peshawar, that you claimed yourself as Govi: servant and demanding your’
rights as Government servant. This office was established in 2019 about 03 years ago.
No record related to you as government servant is available at this office.

After establishment of this office in March 2019, you never attended this
office nor atftended any schooi as a teacher as you claimed in your appeal, nor
submitted any application regarding your service dfter expiry of more than 11 years. [t
means that you were absent from your official dufies for about 11 years and busy in
your own business. However, you attend this office as contractor regarding handing/ '
faking of GHS Pattan school building constructed through ERRA and pressurize the
undersigned for handing taking the incomplete building of GHS Pattan and aiso
occluded the official vehicle of the undersigned with a huge mob of community
members. In this regard a letter was also sent to DPO Kohistan lower.

Whereas, this office wrote a memorandum to DEO (M) Upper Kohistan
about your service record vide this office letter No. 8066 dated 20-
08-2021 and subsequently reminder No. 8257 dated 6-09-2021.

Whereas, DEO (M} Upper Kohistan stated that your monthly salary was
stopped in the month of March 2010 and no original record has been provided vide
letter No. 6446 dated 8-09-2021.

Whereas, this office once again requested to DEO (M) Upper Kohistan for
provision of original record vide this office letter No. 9324 dated 29-09-
2021, but no response from DEO (M) Upper Kohistan has been received up fill now.

WHhereas, no service record is available and  as you claimed yourself a

-~ government servant, you are required to submit the answer of the following queastions
(in writing) to go forward in submission of reply of your appeal in service fibunal.

1- You submitted service appeal after 11 years, wny? ,

2- In which school/schools you have been performing your duties in these 11
years?

3- How did you contest election being a government, as you claimed in your
service appeai? '

4- Once you visited the office of the.undersigned with a JRGA of community
members as a confractor of under construction building of GHS Pattan and
you were requesting to hand over the school building, what was that story?

/

You are required to make }f}our presence on 25/10/2021 at 2:00 PM before
a committee {with written answers to the above 04 questions) for personal Hearing in
the office of undersigned, failing which it will be presumed that you have no defense to
put in and in that case ex-parte action shall be taken against you under relevant rules.

D, _—1¢

e District Education Officer (Male)
IR Kohistan Lower

Office of the District Education Officer (Male) Kohistan Lower

P S v
[ROR JLES FETNEEIER LTS ha e SUUTISSESTS DRI
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GFFICE OF THE DISTRICT EDUCATION BEF%BER (MALE)
KOHISTAN LOWER

Phone No. 8998-405071. Email. deokohistanl@gmail.com

LS v h
Setnndary Sau uﬂm!ﬂq» trowei

OFFICE ORDER:-

In the light of Personal Hearing called from Mr. Jahan Zeb son of Yar

Dad Resident of Pattan Appellant in Service Appeal No.514/2021 at Service

Tribunal Peshawar, claimed himself as Government Servant and demandlng for

Rights as Government Servant. The following Committee is hereby constituted
“for Fact Finding in the light of Personal Hearing on 25/10/2021 and to submit

detailed report/recommendations within 2 days after the Personal Hearing.
-

1. Mr. Gul Badshah B-18 Principal GHS Pattan Kohistan Lower.

2. Mr. Sultani Room B-18 Principal GHSS Ranolia Kohistan Lower,

3.

4. Mr. Aurang Zeb Khan B-16 ADEQ (Sports) DEQ (M) Office thistan Lower,

Mr. Furgan B-17 H/M GHSS Chakai Kohistan Lower.

***The Matter may be treated as most important being a Court Case.***

Enclosed:- A Copy of Personal Hearing. : L}\\
;;o &)

Endstt: No @74?5'1%}(? . DEO (M) KH-L Dated Pattan the

/
District Educafi icer (M)
ZC. \ Kohistan Lower.

Copy forwarded to the:-

1.

o A W

Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar

Mr. Gul Badshah B-18 Principal GHS Pattan Kohistan Lower. :

Mir. Sultani Room B-18 Principal GHSS Ranolia Kohlstan Lower

Mr. Furgan B-17 H/M GHSS Chakai Kohistan Lower, :

Mr. Aurang Zeb Khan B-16 ADEO (Sports) DEO. (M) Ofﬂco Kohlstan Lower.

Mr. Jehan Zeb S/O Yaradad R/O of Patgén is directed to appear before the above

- committee on 25/10/2023 in the offlcé of the undersigned at 11:00,AM Positively.

e

g : District Educahlm fiicer (M)
g - - Kohistan Lovv(er

o ms ATnunenmanLiuniia |

<




- OEFICE OF THE pmwcwm c:,ow MODEL GARISON H&GH s..,s-aom
PA’ETAN 53 ISTY: KOHISTAN Lows-“: '

NO. %48 - Date_oA / _// j2021
To
The District Education Officer (Male)
Kohistan lower
SUBJECY:  Inauiry for Facts Finding through Personal Heating
Memo:

Reference your o"ﬂce order pearing Endst: No. 9743- 48 Dated 18-10-2021, a fact fmdlng

comimittee was constituted to probe into the matter (the cia:m of Mr. Jahan Zeb S/0 Yardad Ex

—PET R/D Pattan KH-L that he is 2 Govt: Servant and deserves se rvice Rag‘lts)

Mr, Jahan Zeb the Abpe}!ant,in service tribunal vide Appeai No. 514/2021 has apbeared
before the mauzry committee on 25-10-2021 and the committee gave hlm the personal hearmg
letter. After.receiving the letter Mr. Jahan Zeb said that he will respond to the committee after -
consultation with his lawyer by 02-11-2021. After that the committes repeatediy tried to contact
him on ce!i phone but his cell phone always found not respondmg and thus no written or verbal

res,;owzj repily is recewed from the appellant (Mr. Jahan Zeb ). Therefore, the report is hereby

Submitted for further necessary proceeding please.

Name of officer Designation Signature

Mr. Gul Badshah Principal BPS-18 GHS Pattan e - |
M. Sultan Rogom | Principal BPS-18 GHSS RanoiiaC/ ‘éﬂ %,’7 : —
Mr. Furgan | H/M BPS 17 GHSS Chakai ~ _@7@/ | :
Mr. Aurang Zeb ! ADEO Sports ‘L/’—- ‘
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SRR (MALE) KOHISTAN LOWER

. \':.,- : Ansture V)

- Fecebo'ok: DEO Male Kohistan Lower

Dated.cgl)é / /= /2020
To '

. The Deputy Commissioner, .
Kohistan Lower

Subject: ISSUE OF HANDING OVER THE INCOMPLETE BUILDING OF
&ISPA___'IT_A_N_

Memo.

I'am directed to refer to the subj ect cited above and to stare that, as it was
discussed during the meeting of Benevolent fund in the presence of the contractor that
the building of the above named schoo! will be handed over to E&SE department after
completion. It was also directed by your good self to contractor that ERRA will bring the

completion documents on file and the contractor is no more allowed / required to contaf‘t

with DEO (M) ofﬁce verbally.

On 23 October, 2020 at 11AM when I was on way to visit GHSS Chakai in

connegtron with a “School management information system trammg” at the school, the

4
contrac‘gor‘;(’namely Jehan Zaib S/0O Yar Dad R/O Pattan) along with a large covered

- utz
,:r.,'\\

X
stopped mypoéﬁmal Xehlcle by force and insulted me. Hz demanded to handover the
37 oA )‘T' :r; é: ot
burldmg 1mmed1atel§' and aft
el g,
mcomplete bl;ll(::I;g can ‘be handed over by the department only on verbal order and
R _47” B ; ;

unjustified and rl}eggrl Lgressure by the contractor?
f \.\.\( s\

iy 'ﬂ‘q; ‘f‘:x \,}w
It is ,therefore requested to
;"A i ,,,,-u .71 c "; ) "'iw

er that remaining work will be completed. How an

please make necessary action against the
RS
contractor as per rules to av01d any acc1dent / event as alrezdy been done with the N
. by f { .
Ali Khan (Late), DEO Ma]e Kollal Pallas Kohistan, -
.e f{ ':_ . r ggg*ﬁ“#‘:z‘
s ﬂf 4 k‘“ﬂ:’rz (Hafiz Muhammag Nawaz Abbasi)

i 2 "’f . ’*”’3&" -‘ District Education Officer (M}
Kohistan Lower

awab

‘ e
Secretary to E&SE Department Kh ber Pakhmnkhw(l Peshawar.
Director Elementary & Secondary’ Educatron Khyber Pakhtunkhwa P

District Police Officer Kohistan Lowan s Ry X akbtunldrwa Peshawar..

Program Manager DRU Shangla Koh1stan at’ Bse”sham
Office record. . oLt 25 TR

D PP

atfic.

Creg e A \/\ 3
- 2y {ot Educatz ﬂz‘cer

) ST l /

) '“M" S 1 Dh’Qf’l’lﬂ rl\‘nlth
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OFFICE OF THE DISIRICT ED UCATTON OFFICER (MALE)
KOHISTAN LOWER e
Email. deokohistani@gmail.com . Face Book: DEO Male Kohistan Lower e

Vet bty whhma Limrvneatary b
horw Eebun s e L

NO 201) é o / Liti/F.NO 02 dated KH/L The /_6__ /09 12021

The Election commissioner
District Kohistan Upper

Subject: PROVISION OF RECORD FOR SUBMISSION OF COMMENT IN SERVICE TRIBUNAL APPEAL NO. 514/2021

Memo:

Kindly refer to the subject cited above and request that an inquiry against Jehan Zeb Khan S/0
varded R/O Pattan Kohistan Lower, EX-PET Teacher under process The undersigned has been reported
by some of the officials of DEO (M) Kohistan office 'that the above named teacher has contested of
general etection 2008, PF-26 Provincial assembly. Now the said official has filed the service appeal No
514/2021 before the KP Service Tribunal Peshawar. '

Therefore, you are requested to provide the Election record i.e. Nomination form etc. as soon "as
possible for an early disposal of the case pleas.

l&"
DISTRICT EDUC%’FIL)%’&FFICE R (M

KOHISTAN LOWER *?
Ends, No. % C‘ é / P é :

Copy of the above is forwarded for information to the:
1, Registrar Service Tribunal Peshawar. {4 "

“2

mv
@ i DISTRICT EDUCATION OFFICER (M)
' KOHIST?N LOWER
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