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Misc. applihatio’n No. 316/202.3’

ey

(Srderorolherp?oceedmgsw1th signéture of judge
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18/05/2023

The Misc. application in appeal no. 537/2022
submitted today by Noor’r\/luhammad Khattak Advocate. it |
is fixed for hearing before Single Bench at Peshawar on

. Original file be requisitioned.

By the order of Chairman

For REGISTRAR
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CM NO. ' /2023
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NIAMATALI VS GOVT.OF KPK
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1 Memo of Application with affidavit |  =======
2 Letters A 3-4
3 | Order sheet B 5-a1
APPELLANT/ APPLICANT

Through:
NooRrR MOHAM/LAD KHATTAK,
ADVOCATE
SUPREME COURT OF PAKISTAN
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Mr. Niamat Ali, CT (BPS-15),

£

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Py § /. W 7 ﬂPESHAWAR Res /6 /2& 273

C.M. NO. /2023

IN Khybor Pakhtukhwa
Serviee Tribunal

* APPEAL NO. 537/2023 Y5/

P2y TN e

B 5 2

~——

GHSS Malakkhel, Kotkay District Shangla..c.assssass Appellant/Applicant

VS

1- The Secretary Elementary and SecBndaw Education Department,
Khyber Pakhtunkhwa, Peshawar.

2- The Director Elementary and Secondary Education, Khyber
Pakhtunkhwa, Peshawar.

3- The District Education Officer, District Shangla.

4- Khair ur Rehman, Certified Teacher GMS Bazar Kot District Shangla

5- Jamshid Ali Certified Teacher GMS; District Shangla.

6- Sohrab khan Certified Teacher GMS, District Shangla.

7- Bahkt Zaman, Certified Teacher GMS Martoba, District Shangla.

8- Muhammad Nabi Certified Teacher GMS Towa, District Shangla.

.................................. RESPONDENTS

APPLICATION FOR RE_STRAININGa THE RESPONDENTS NOT TO
PROMOTE THE PRIVATE RESPONDENTS ON THE BASIS OF

IMPUGNED SENIORITY LIST TILL THE DISPOSAL OF THE
MENTIONED APPEAL.

R.SHEWETH:

1.

That, the above mentioned appeal is pending adjudication before this
honorable Tribunal which is fixed for 14.06.2023.

. That the applicant had filed the titled appeal against the impugned

seniority list dated 20.09.2022 wherein notice had been issued to the
respondents.

. That on the basis of impugned seniority list the official respondents are

promoting the private respondents who are juniors to the
appellant/applicant and if they were promoted the valuable rights of the

appellant would at stake. Copy of the documents are attached as
ANNEXUNE svssssnsvanssnsnnnnnanans “esnssassasnnanans tesessossarranannnnnane T A.

. That, all the three ingredients required for grant of stay are in favor of

the appellant.



£ - s

5. That, any other ground would be taken at the'time of arguments with
prior permission of this Honorable Tribunal. '

It is therefore, most humbly prayed that on acc'eptance of this
application the respondents may kindly be restrained from promoting-
the private respondents to the post of SCT (BPS-16)-ill the dlsposal of
the lnstant service appeal

" Dated: 16.05.2023 - | '\
o S  APPELLANT/APPLICANT
| NIAMAT ALI
THROUGH:

NOOR MOHAMMAD KHATTAK '
ADVOCATE, SUPREME COURT

AFFIDAVIT

I Niamat Ali S/o Ahmad Ali R/o Kotkay Shangla,-do hereby solemnly affirm
- that the contents of this Application are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Honorable Court.

(>

- DEPONENT




& e romotion I CT, eteT0 SCT/Estabot .
Dated: Peshawar the_._ /05/2023.

To

All District Bducation Officers (M/F)
-Khybor Pokbtunkhwa

Subject: DF

I i directed 10 refei to the subject noted nhove and 16 usk you that o meeting of the Departmental
Prar.otion Committee has been scheduled to be haid on 14-06:2023 in this directorate for the: promotion of -
subiject maitter. '

1 am, further, dirscied to ask you to attend the Pre-DPC Meetings us per the following schedute along
with Pcrsnual Tiles, working papers, finsf senjority list of sll Cadres dand relevant documents.

S Date | Day T Namz of Dhtritl
A 3053055 Mandsy | 1, Abbousbad 2 Haripur Y Baringramn 4. Shnngl.l.
2 1 06-06-2023 | Tuesday 1. MansahmZ Karlai Pa!lasJ h.nhlsun I..nwzr 4. Kohistan Uppcr S‘T‘ur Ghsrl
|3 [0106-2023 {Wednesday | 1. Buner 2. Swabi 3. Nowshera T, Malakand S, Charsadda
14 o060 "I’hmday 1 Dir Upper 2. Dir Lower 3. Swat 4, Chitral Ugiper S, Chitral tomr
S |WOHn [Famy [T Pestawars. DL Ktwn 3. Tank 4. Karak 5.Kohat
3 ;m&mi Monday [ 1. nguz ummm:x Banmo 4 Mardan
. . - 4 —
'Funhcnmre after completion ‘of Pre-DPC meetings, ail DEOs are re(p:éed to attend the final
meeting of cpartimenia! Promotion Committee on b-06-2023 ’ vb
A .;?g\? '
istans mmwr {Estab.{, M}
Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar, /.
éﬁ&;&:ﬁﬁm !
Copy forwarded to the:-

Demy Secretary/SO{PE) EZSED Khyber
Meeting on 14-06-2023; Plense

l ?Aaonman&SE Khyim?akhnmkh ,
3 l%‘lasmri““!e, i

khws with the request 10 aftend the DPC

b&-\ Asslstugt Direﬂnr tab-1, M)

Elementary. & Secondnry Educatim
Khyber Pakhtunkhwa Peshawar,



Al Bmm;t Education Officers §
(Ma ¢k Fﬂmaie) Khybar Pakhtunkhwa

Suisject:

L dami’t%*d 1o refor io the subject cited above and ko ﬁ s herewith a'c
“of letter received from Section Offcer tﬁawmmﬁt *Cadsr{:? véﬁa Ne. SQEMQHE&EEDI"'
X 3;’2623&:@!?&@{1&1&}%5& l:ﬂatm GS a%- :mn o IM mb_;

- istot ARG/ (Eutab-1)
) mrmmmzw m &r@@m.aw Ew.vmma
Ehyber Paktdunkhs, Peshawar- %

Endst; Mo, i
Cem *‘um ":_-:ti:s'ﬁw
l : szsm ﬁ?ﬁmz" i M&mm;vmmt Cadre] wit (o by otter No. & Date as riled
e ﬁ&a;ow o
SE PR g Dinector Elementary & S&Mﬁ* Education ﬂinﬁbesr Pakhtuniiwa
. Peshawar.
3. PA toy Agditionst &armw g&m&ﬁ Ek:mntm & Sacaﬁdary Em'}m
Rbvgtier Bk Wivery Pochiemr, -

4 PA 1o dogitiona Dirdetar i‘wm;m E erdare K €
PRVt ARy Peshuwar,

51 PA t Adeitional Director (NMDs) ey LAy ;&»ifsﬂ&nﬁia:r?“ﬁémtim Khyber
-;ﬂakh:mk?wa F’ﬂha war. '

Assistant Birg '_ or (Extab-1)
Directorate B4 Shennd ary Education

| Khyber Faic mﬁkhwa Peshawnr

TR N IO Wi, Eenin. NS EILCTRONE Bt SN
mmwmmmmm
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PESHAWAR
SERVICE APPEAL NO. 227_ /2023

~ Mr. Niamat Ali, CT (BPS-IS), o
- GHSS Malakkhel, Kotkay District Shangla, . . A AR
S orrreaens revesemssenssnmnsininneeons APPELLANT ©

VERsus |

1-.The Secretary Elementary and Secondan/ Education Department
.. Khyber Pakhtunkhwa, Peshawar. S
" 2: The Director Elementary and Sec:ondary Educatlon K(myber’ o
© Pakhtunkhwa, Peshawar: : S
~ 3- The District Education Ofﬂcer, District Shangla.
-4~ Khair ur Rehman, Certified Teacher GMS.Bazar- Kot Distrlct Shangla
- 5--Jamshid Ali Certified Teacher GMS, District Shangla.
6- Sohrab khan Certified Teacher GMS, District Shangla.
~ 7- Bahkt Zaman, Certified Teacher GMS Martoba, District Shangla
8- Muhammad Nabi Certified Teacher GMS Towa, District Shanga.

PR RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
SENIORITY LIST DATED 20.09.2022 WHERBY THE APPELANT
HAS WRONGLY BEEN PLACED JUNIOR TO_ THE:  PRIVATE
RESPONDENTS AND THE INACTION OF THE RESPONDENT
DEPARTMENT BY NOT DECIDING THE DEPARTMENTAL

- APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD
: OF NINETY DAYS. '

PRAYER: ' |
‘That on acceptance of this appeal, the respondents may kmdly :

edMay be directed to. modufy/rect:fy the. seniority list by placing

appellant at his due position: Any other remedy which this

Rewiniyay: august Tribunal deems f‘ t that ‘may also be a\?larded m favor ‘_-»
3 ] )4’7/3 of the appellant

) 1
'

R/SHEWETH:
ON FACTS:

B[lef facts gwmg rige to the [QI‘ ent a‘p peal é}'e aS

under-

. 1-Thatthe appellant was mltsally appomted as PTC on the basis of open
,,mrm.,,,,merlt vide order. endorsement NO.3097-3167 - dated ' 24- 06-1997.

W through proper selection. COpy of the Appo;ntment Order is attached
as Annexure
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he - appeal of Mr. Maimat Ali resubinitied today by

r Muhammad Khan Advocate. 1t is fixed for

Lon /&2,)/3 Parcha Peshi is given o apn(,lld'u"c.()unsu for i

'i‘ [1nC\§.

16.03.2023
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' REGISTRAR

| Learned counsel for the appellant present :

. and requested for adjournment on the ground that

he - has not inade_ preparation of the ' brief.

Adjourned. To come up for prelivminary"heéring on

tprelininary bearing before Sinulc"Bcnch at Pcs};m\'as’;

09.05.2023 before .S.B. PR given 10 learned" "

- counsel for the appellant. | r‘!

. ' . - .
s by

(Muhammad Akbar Khan)
| Member (E)



09 05 2023

| fqr ‘re.:gular hearing subje'qt to all legal objections. The'appellanf i.s
directed tcf‘depos'it-securivtyl and prqcéss fee within 10 day§.
- Thereafter, notices be issued to resp‘opdents for ;eply/comments.
To come uﬁ reply/corhmenfs on 15.06.2023 before S.B.“ Parcha

i

" Peshi given to the appellant.

Annexed ‘with the memo of appeal is an application. for
réstraiqing the respoﬁdents not to promote private réspondents on
the basis of impugned seniority list till the disposal of instant

appeal. Notice of this applicatién be issued to respondents.

*Mutazem Shah*

rgent o L e




