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Bench is incomplete, therefore, case is adjourned22.02.2023

to 24.05.2023 for the same as before.
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15.12.2021 Counsel for the appellant present. Mr. Kabirullah Khattak, 
AddI: AG alongwith Jafar Ali, Assistant for respondents 

present.

Written reply/comments on behalf of respondents submitted 

which is placed on file. A cop of the same is also handed over to 

the learned counsel for the appellant. To come i^or 

on 29.03.2022 before D.B. /
arguments

(MIAN MUHAMMAD) 
MEMBER (E)
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13.10.2022 Nemo for the appellant. Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

(> Previous date was changed on 'Reader Note, therefore, 

notice for prosecution of the appeal be issued to the appellant 

well as his counsel through registered pcs: and to come up 

fc-r arguments bdc^i^e the D.B on 30.1 1.2022.'i i as

ii

W
(Mian Muhammad) 

Member (H)
(3alah-ud-Din) 

Member (J)
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Cearned Add!; A.G be rerriihded about the omission12.07.2021

and for submission of reply/coniments within extended 

tirhe,of:10 days.

-o
d)
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£

I9 Mr. Sher Haider Khan, Advocate, for the appellant present. 
Mr. Asif Masood Ali Shah, 'Deputy District Attorney for the 

respondents present and sought adjournment for arguments. 
Adjourned. To come up for arguments before the D.B on 

24.09.2021.

07.2021
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■O (Atl'C^R-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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4-> (SALAH-UD-DIN) 

MEMBER (JUDICIAL)
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Appellant present through counsel.24.09.2021

Javid Ullah learned A.A.G for respondents present.

Reply on behalf of respondents is still awaited. Learned 

A.A.G is directed to contact the respondents in order to submit 

reply/comments within 10 days in office positively. To come up 

for arguments on 15.12.2021 before D.B.

A
(Rozina Rehman) 

Megiber (J)

‘
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1 PreliminaryCounsel for. the appellant present, 

arguments heard.
09.06.2021

In view of the order passed today in Service

Appeal No. 5795/2020, titled "Siraj Muhammad

Vs.Government of Khyber Pakhtunkhwa through Secretary

./ Health, Peshawar and others", this appeal is admitted to
/
/

regular hearing, subject to conditions enumerated in the)

above mentioned Service Appeal. The appellant is directed

to deposit '.s.ecurityv; and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10
AppeHarrtippgsiwp

^ receipt of notices, positively. If the written
- ' rnmy^

reply/comments are not submitted within the stipulated

time, the office shall submit the file, with a report of non-

compliance. File to come up for arguments on 29.07.2021

before the D.B alongwith Service Appeal No 5795/2020.

^— 

ChWman

V'.
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Form- A
v''

FORM OF ORDER SHEET
Court of

/2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Saeedullah resubmitted today by Mr. 

J^^^^i^^dvocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordV please.

07/01/20211-

REGISTRARS
This case is entrusted to S. Bench for preliminary hearing to be put

2-
up there on

IjvN-y 
chairman:

1.

The learned Member Judicial Mr. Muhammad Jamal Khan is 

' transfer, therefore, the case is adjourned. To' come up for 

the same before S.B on 09.06.2021.

23.02.2021
unde

Reader

<<;■

V

t _
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No: /2020

Saeed Ullah

VERSUS

The Government of Khyber Pakhtunkhwa through 
Secretary Health Department & others

APPLICATION FOR FIXATION OF THE INSTANT SERVICE
APPEAL WITH SAME NATURE/IDENTICAL PENDING
SERVICE APPEAL TITLED “SIRAJ MEHMOOD VS GOVT
OF KHYBER PAKHTUNKHWA THROUGH SECRETARY
HEALTH DEPARTMENT & OTHERS” FIXED FOR 23-02-
2021 FOR PRELIMINARY HEARING.

Respectfully sheweth;

1. That the instant service appeal is pending before 
this Hon’ble Court and date is not fixed.

2. That some of identical cases with the same in 
nature and same causes are pending before this 
Hon’ble Service Tribunal and fixed for 23-02-2021.

3. That instant service appeal is also on the same 
ground and same in nature.

4. That keeping in view of the precious time of this 
Hon’ble court as well as convenient to the 
counsels and the departments.'f t\

Therefore it is humbly requested to 
kindly fix the instant service appeal with the 
identical appeals as mentioned in the head 
note of the application for 23.02.202.

/

31-12-2020

Sher HyderKhan
Advocate High Court 
Mobile: 0336-9377022

I'A
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.The appeal of .Mr. Saeed Ullah Bashqir Bala Garma Chashma District Chitral received today 

i.e. on 31/12/2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days. i
■••f.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged. i
3- Annexures of the appeal may be page marked.
4- Memorandum of appeal may be got signed by the appellant.
5- Copy of impugned order is not attached with the appeal which may be placed on it.
6- Copy of departmental appeal is not attached with the appeal which may be placed on it. 
7' Annexures referred to in the memo of appeal are not attached with the appeal which

may be placed on it.
8- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

p

<

No. ys.T, • 1

hi /Dt. 2021
1

SERVICE TRIBUNAL 
KHYBERPAKHTUNKHWA 

PESHAWAR.

;

i

ISher Haider Khan Adv. Pesh.

■i

/

0
1

LL.B!{Hon's), LL.VI 
AD\ Oc!mt HIGH COLRT

■?
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL PESHAWAR

/2020Service Appeal No:

Saeed Ullah
Bashqir Bala Tehsil Garamchashma District Chitral 
Lower

Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through 
secretary Health Department & others

Respondents

INDEX

Page NoDescription of Documents AnnexureSr.
No

1—5 IMemo of Appeal1 -
6/B 1Affidavit2

7--10“A”Copy of Appointment Order Dated; 
02/12/2008 along with Academic 
Qualification

3

11—15Copy of the Policy Regarding Muslim 
Sweepers Dated; 25-07-20064

16—18Copy of Appointment Orders of fresh 
Appointments5

19—28“D”Copy of the Judgment High Court 
Dated; 24-01-20176

29Copy of the Notification Regarding 
Muslim Sweepers Dated; 16-02-20177

“F&G” 30—42Copy of Service Tribunal Jugdments 
Dated 01-06-2017 & 11-07-20198

“H” 43—44Copy of the Departmental Appeal 
Dated; 9

4510 Wakalat Narha

App^ant31-12-2020
ro^igh^^”^

SherHydek Khan
Advocate High Court 

■ Mobile: 033(3-9377022
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of BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal ^

Saeed Ullah oiaryNo.

Bashqir Bala Tehsil Garamchashma District ChitraL . 
Lower

/9n9fK'i*yhcr 
^ Servict?

Appellant

VERSUS

1. The Government of Khyber Pakhtunkhwa through 
Secretary Health Department, Khyber Pakhtunkhwa, 
Peshawar

2. The Director General Health Department, Khyber 
Pakhtunkhwa, Peshawar

3. The District Health Officer, District Chitral (L)

.Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1947 AGAINST THE
IMPUGNED NOTIFICATION DATED 16/02/2Q17
WHEREBY THE APPELLANT HAS 

IGNORED/EXCLUDED
BEEN
FROMedte-«S®y

PROMOTION/ADJUSTMENT AGAINST ANY?-V'

9,
OTHER CLASS-IV POST.

PRAYER;

ON ACCEPTANCE OF THIS APPEAL THE 

IMPUGNED NOTIFICATION DATED
16/02/2017 MAY KINDLY BE MODIFY TO THE 

EXTENT THAT THE APPELLANT MAY BE
CONSIDERED FOR
PROMOTION/ADJUSTMENT AGAINST ANY 

OTHER CLASS-IV POST IN LIGHT OF THE

i



2>

<S POLICY DATED 25/07/2006 FROM THE DATE 

WHEN HIS OTHER COLLEAGUES WERE 

PROMOTED/ADJUSTED.

Any other remedy which this Hon’ble Tribunal 

deems appropriate that may also be awarded in 

favour of the appellant.

RESPECTFULLY SHEWFTH-

That brief facts and grounds giving rise to the 

instant Service Appeal are as under;
f

1: That appellant is the employee of the 

respondent department and is serving as 

Sweeper (Muslim) at THQ Hospital 

Garamchshma Chitral (L) for quite, considerable 

time e.g 12 years efficiently and upto .the entire 

satisfaction of these superiors.

Copy of the appointment order is attached as 

annexure “A”

2. That vide notification dated 25/07/2006 the 

respondent department including autonomous 

institutions have unanimously decided that all 

the health institutions should promote the 

Muslim Sweepers against the existing vacancies . 

of Lab Attendant, Ward Orderly, Chowkidar, 

Mali, Dayi, Aya and other Class-IV posts 

seniority basis and not . to appoint Muslim 

Sweepers against the post of sweeper in future.'^ 

Copy of the Policy is attached as annexure

on

“B”

3. That appellant in light of the above mentioned 

Notification dated 25.7.2006 applied for his 

adjustment/promotion against the Class-IV post
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other than Sweeper but the respondent 

department' instead of the appellant 

adjustment/promotion against the Class-IV . 

post made fresh appointment and the 

appellant . had been deprived from his 

fundamental right.
Copy of fresh Appointment Orders is annexure “C”

4. That other colleagues of the appellant were 

filed writ petition No.181- l\/l/2013 before the. 

Honorable Peshawar High . Court Mingora’ 
Bench and the Honorable High Court 

converted the said writ petition into 

representation with the direction to Secretary 

Health Department to decide the said 

Departmental appeal/representation in light of 
the above mentioned Policy.
Copy of the Judgment is attached as 

annexure “D”

5. That in response to the above mentioned 

Judgment the respondent Department issued 

the impugned Notification dated 16.2.2017;

where in the Secretary Health i.e. respondent 
No.1 issued direction to the concerned

r

authorities to promote./adjust those Muslim,.

Sweepers who were appointed before the
issuance of the policy dated 25.07.2006.

Copy of Notification Dated 16-02-2017 is 
annexure “E”

6. That feeling aggrieved from the impugned 

Notification Dated; 16.2.2017 the said 

colleagues of the appellant filed connected 

Service Appeals before this august Tribunal in

/A
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title “Lutf-e-Hakim & others Vs Secretary 

Health & others” and "Inayat Ullah Vs 

Secretary Health & others” the same have 

been alio\A/ed this august Tribunal vide 

judgment dated 13.12.2018 

respectively.

Copies of Service Tribunal Judgments- are 

attached as annexure “F” & “G”

& 11.07.2019

7. That appellant filed Departmental appeal 

before the appellate authority for same relief 

granted to other colleagues of the appellant 

but no reply has been received so far. That 

appellant feeling aggrieved from the inaction of 

the. respondents by not considering the 

appellant for adjustment against the other 

Class-IV posts preferred the present appeal on 

the following grounds amongst the others.

Copy of the Departmental Appeal is attached 

annexure “H”

GROUNDS:

That the impugned Notification dated 16.02.2017 

is against the law, facts, norms of hatural justice 

and materials on the record hence not tenable and 

liable to be modified.

A.

That appellant has not been treated in.accordance 

with law and rules by the respondent Department 

on the subject noted above and as such the 

respondents violated Article 4 and 25 of the 

Constitution of Islamic republic of Pakistan 1973.

B.

That appellant has been discriminated by the 

respondents on the subject noted above and as

C.
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such the respondents violated the Rules 

regulations of the Provincial Government.

That the notification dated 16.2.2017 ^of the 

respondeht department is based on favoritism and 

nepotism, therefore not tenable and liable to be 

modified.

D.

That the impugned notification is violate of Article 

38 of the constitution of Pakistan 1973. >'

E.

That the respondent acted in arbitrary and 

malafide manner by ignoring the appellant from 

promotion/judgment on any Class-IV post in light 
of the policy dated 25.7.2006.

F.

That the appellant is also entitled for the same 

relief under the principle of consistency which was 

granted to other colleagues of the appellant.

G.

That the impugned notification dated 16/02/2017 

has been issued by the respondents is utter 

disregard of law and rules.

H.

!
That any other grounds will be furnished at the 

time of final arguments with the prior permission of 
this honorable tribunal.

/.

Therefore, it is, most humbly prayed 

that the instant service appeal may kindly 

be accepted as prayed for.
^ ■

-Appellant

ough

Sher Hyder Khan 

Advocate High Court
1



BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No: /2020
i I

Saeed Ullah
Bashqir Bala Tehsil Garamchashma District Chitral 
Lower

..Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through 
secretary Health Department,& others

Respondents

AFFIDAVIT

I, Saeed Ullah S/o Baituli Khan Residence of 
Bashqir Bala Tehsil Garamchashma District Chitral 
Lower; do hereby solemnly verify and .declare 
oath that all the contents of the subject appeal are 
true and correct to the best of my knowledge and 
belief and nothing has been concealed from this 
Honourable Court.

on
I ■

Os'

4#^
DEPONENT

/i



BEFORE THE KHYBER PAKHTUNKHUWA SERVICE -
TRIBUNAL PESHAWAR

Service Appeal No: 12020

ADDRESSES OF PARTIES

APPELLANT

Saeed Ullah
Bashqir Bala Tehsil Garamchashma District Chitral 
(Lower) Khyber Pakhtunkhwa

RESPONDENTS

1. The Government of Khyber Pakhtunkhwa 

through Secretary Health Department, Khyber 

Pakhtunkhwa, Peshawar

2. The Director General Health Department. Old 

FATA, Secretariat Warsak Road Peshawar, : 

Khyber Pakhtunkhwa, Peshawar

3. The District Health Officer, District Chitral 

(Lower)

Appellant31-12-2020

u

Sher Hyder Kha_n ■ 
Advocate High Court 
Mobile: 0336-9377022 ■ , .



Av^f\o<AA/W2- A
O{‘1’ ICK OP THIC KXI£CUTlVa DISTRICT OFFICER HF.ALTH CHITRAL.

ORDER
Due to deyth ofBaiicli Khan SweeperTHQ Hospital 

C^aniiHchr.snr.ia nn 3b. i 1.2008 during service, his son Mr. Saidullah IChan is hereby 
uppoimed us Sweeper in BPS-01 (Rs. 2970-90-5670) plus usual allowance as admissible 
under rules, al THQ Hospital Gnramchnshina. His appointment in the Health Dq^nriinent, 
Chilral wilfbc .subject to following terms luid conditions: - .
CfjrfOIT/ONS:- ' t

a'

• • * r
1. He will be on probation period initially for a period of two years extendable for a

further period not exceeding one year. ;
2. His .services can be dispensed v/iih during the probation period, if his work and • 

conduct found unsalisractory,
3. Mis appointment will be subject to medical fitness and verification of character 

and antecedents etc.
' He wi|l not he"entitled to any TA7DA‘.ror medical examination and joining the 

firsi appointment.
5. He will be governed by such rules and the government may issue orders as for the 

category servaju to which he belong.
6. He sitall for all intents and purpose is civil servant, except for the purpose of 

pension, in lieu of the same he will be entitle to receive contributory provided
i iind. Fur (he said FuneJ 10% contribution will be inade by the provincial Covi, 
ami 10% by Uie civil servant concerned in the prescribed manner. Provided 
fuiihcr :hyt in (he event of death of tii.j civil servant whcLher befere or after 
retirement, (heir family sliall be entitled lu receive the said amount ifit ha.s 
airc.ndy not been received by concerned deceased Civil Servant;

7. He is liable to serve any where in ih^NWFP/FATA.
S, He will submit an under taking on jucl^dal stamp paper to the EDO HcalUi Clulral 

ihafTic hus nol bccti •Jismi.s.sccl from service by any Govu or .scr.u Govi; 
organivtaLion.

9. If he whi.sh to resign from service aHer completion ofbond,period they shall 
resign in writing by giving prior notice ofonc month Oil deposit one month pay 
in lieu of one month advance notice, in the Government treasury. However he will 
continue to .serve the Govt: rill their rcsignatipn is accepted by the competent 
jiulhoricy. IV
Iftlie above terms and conditions arc acceptable to him. He should rcpoit to the 
Medical Officer THQ HospilaFCaramshashmu District Chitral for duty within 
(M} days of the receipt of this order.

Arrival reports should he submiUud to this office.

Sd/-x.x XX XX
(DJI; SUER OA YUM KHAN) 

EXECUTIVE DISTRJCT OFFICER.
HcALTH CHITRAL.

No 1C-11.
Copy forwarded to the: * 

y(. Medical Officer In charge THQ Hospital Garamchashma .
' 2. CJislrict Accounts Officer Chilral.

Acoount.s vScciion oflocal office.
A. SaiciullaJj Khan S/0 Late Baitoli Khan village Bashqar Bala Garajnehashma.

dated Chitral the ^*^^11^2008

For inrormalloii and necessary action.

K
A' ■. (DI^^tTgfoFFJCER 

/health CFUTRAL.
EXECUTf



Personal Informatinii of MrSAliKI) UUl.LAll d/uYs nflUrrUl.l KIIAN 
Personnel Number: 00-1-14355 CNIC: 1520133627981 
DaicofRinh: l().09.l‘)yu

NTN:
Lcnglh ofServiee; 10 Years 10 Monihs 028 Daysl;nir>’ inio flovu Service: 05.12.2008

Kiiiploymetn Caieoory; AcliveTemporary 
Dcsignaiion: SWKKlMiR 
131)0 Code: CL6IS9- niQ Hospital Chitral TMQ ! iospiial Chit rat

GPi' Section: 005 
Interest .Applied: Yes

SOSI^OSO-DISTRICT GOVl-RNMENT KlIYBti

Payroll Section: 001 Casii Center:
GPr A C No: -M-lifi 
X'endor,Number: - 

PTiy anil .'.llo^vanc'es:

GPF Balance: 65.810.00

Pay .Seale‘lypc: Civil BPS: 03Pay scale: 13P.S For -201? Pay Stai'C 9

NVat;e type Amount NVage type
House Rent Alicnv'ancc

Amount
Basic PayuOO! 13.120 00 1000 1.413,00

1210 Coin cv .Allowance 2QQS 1,785.00 1300 Medical Allowance 1.500.00
Drcs.s* Unifonn Allowance1516 150.00 \Va.<^hini! Allowance1567 150.00

1917 UAA-Cli[TllAI.40y«(M5) 1.700.00 21-18 l5*>>Adhoc Relief Ali-2013 292.00
2199 Adhtic Relier.Allow(a 10% 209.00 2311 AdhocKdiol'Ajl20!6 10% I.OM.OO
2:2-1 Adlioc Relief Ail 2017 10% 

Adhoc RelicfAll 2019 10%
1.312.00 2247 Adhoc RelicfAll 20IS 10% 1.312.00

22M 1.312.00 0.00

Deductions * Cciicral •? ^

________________\) age (vpc_______
.>00.3 GPl- Suh.senpiion 

- -tOO-i R. Bonctit.^ tK^-Dcatii Cwm>:-—,

Afhounc NN’tige type Amount
■3501 Benevolent l^‘u^d•770.00 -300.00

- -151.00. . CLOO.-^

Dcduclions - Loans and ..\dvanccs

l.uan l)c.scripiion Principal amount ' Ded uction Balance
6505 GPF Loan Principal Instal 47.000.00 -i,soo.no 20,000.00

Deductions - Income Tax 
Payable:

1
^ F.xeniptcd; 0.000.00 Recovered til! OCT-2019: (l.OO Recoverable: 0.00

C.’niss Pay (Rs.): Deductions: (Us.): * -3.021.0U25.319.00 Net Pay: (U.s.): 22.298.00

Payee Name: SAFER DULLAH 
Aeeuunl Number; 14987100009201 -
Bank Detail.s: HABIB BANK LIMITBD. 221498 GARAM CHASIIMA GARAM CHASMMA.

Leaves: Opening Balance: . Availed: Earned:, Balance:

...1

Permanent Address; V1LL:BA.SIIQ1:R BALAl. P GAILA.Vl CHASIIMA TL'lli AND Dl.STT: CL
City: EDO HEALTH Clin'RAl.
I'emp. Address:

f
Domicile: NW - K.liyl)cr P.’ikimtnkliwa Hoiesinj* Statn.s: No OrTieial

Ciiy: Email: saeetlbcshqerffpi'mai I .com I

i

I

I
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Roll No.39343S No._^ «*
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of 3ntermci)iatc & ^etonbarp €butatton
.^esijatoar

^bnatunfeiitoa (^aligtan)
Poarb kl’ T-•*'

i/I'

f

3Sf)pber!■ IssSiS: 

S'S
?=»a*T<

• I*tl» • s'Is •; '
SESSION *‘2010-ANNUAL

(Arts Group)

i M.I r"-«

Baituli KUanSon ofSneed Ullah t
This is to Certify that 

and a resident of _
_ has passed the Secondary School Certificate -

as a rrivote ,
IChitnil District5

March. 2010
D Representing

; '

The Candidate passed in the following subjects:

1. English 
5. General Science

Date of birth according to admission form

11Fairi

4. Pakistan Studies- 
8. Islamic Studies -3. Islamiyat (Comp) 

7. 'Maths
2.'Urdu
6. Art, & Model Drawing,

08 January, 1990
SecretarV

Secretmy
1 This Certificate is issued without alleration or erasure.

. f
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?4%?«?|®;.G0VERNIVlEN'r.0F NWFP .■' ■■ 
fifififi-- " l-lEALT'k DEPARTMENT ■:"■■

u •}

i

:. -
;r-'-No; SOI-l-lll/i-179/06 (Cfass-IV).'. • ‘ 
;'7-Daiecl25‘‘;july;‘20Q6 . ;
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To •: :-*Ov*/ /:

1) 1 ho Diroclor GonGi al l■It^ollh SoI■vicc!£i,'NWFP,^P6shawatV
2) TIig ^ Chiof txacLilives, , LRI l/KTM/MMC, ' Poshawar and' ATM 

AbbulU'iljad.

: 1
ia v-

i I
I ' •;
f.

-•'I' 3) . Dr. Muhammad Rahiiii Jan Afridi, Diroclor Adnin. OirGclornle'Gennrnf'^
Health Services, NWFP, Peshawar.

4) Dr. Abdus' Sabooh . Bacha',--Medical. -Su’pdl-.,. Hayafabad jVledical 
• Coinplex; Pesii2v/ar.

5) Or. IfUkhar"Ahmad, Deputy Medical Supdl.7VAyub Teaching' hospital, .
----- Abbollabad. . • '
,./6) Dr. Farman Ali, RMO',“Khyber‘.ToaohingJ;lospUali‘'pQshawar-.~.‘i:^nrrT':^—^

■ Mr.'Javed Khan, President; Provl, Paramedical'A-SsociaTi^hT'^CTas's'-IV'
Employees. NWFP, Peshawar;

K

:

f . ;

1
I

t

•h.\
■V

Subject: , ■. MINUTES OF MFETING REGARDING PROBLEM'S V'-: 
OF CLASS'-IV PARAMEDICS EMPLOYEES; r-.- .

rtirected to refer to the sub'ia'ct and Ip enclose herewith "a copy of • 
minules O! subject ■ meeting, held on'. 12.07.2006,'at-..Vo:00>0urs,-‘-'under the '

chcinnE^ni-hip of Secretory l-k:-:ji;!i..du!y.Grgi:c-:I by all ihe porli£ipani:-;. rbr furthor 
■nocc;S5ary action please'.

arn

j

i:
i iI
i

■■ Soclion Officor-in - .
• •. for •• ;

Endst. No. v!i Dale Even 1

Copy ip PS lo Secrelary Heallh.

SoclionOfficer-ill
for..
f

. S'iBISSllfekf .■ I

-
'■ hI •

%

■T-'
J

-h ;

r.
I *

■ V-

J:-::--:;'
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. :-.\ ■

k'- I

p^ppyi^PPHARniMR PROBLEMS^';'•T
MINUTES OF_________
OF r-i paramedics EMPLOYEE^

Subject: ■

'hp ■suWeiaw&Pfiad^ undenJheVefei^a^shipvpfijSs^^^
4. A meeling on 

Health Department in Commillee-Rpom

The following allended fiejjmeeiingrpv... e. A^‘vKnA/ct) 'w^aitlr OeDtl 
1) Mr. Ahdus Samad Khan^Secretary lo Govt.;of;NVyFP He^U^ ,
2! Prof-Abdus Samad M<han;d Chief Execul,ve.-Govl.:Lady :.Read,ng 

3) rSaSR^imdanCidipDirectorAdmri:, Directorate General,;/

■ 4, Supdt;; ■ Hayatabad:.Mod,ca, ;

5, DOmK^ar“|iu||pa, Supdt./Ayub Tea^ning Hocpttr,,. 

H5^^aa ^:iocmPon CtamntV

8) M^Si^KtairGdSUtatV, Pfovl. Para,nodical Aeeoc,n„r,n

9) MmhS(,m"C"oV^^''sec;c::arrvuv,. Para,,todi^l^

Class-iV Employees, Hayalaba^ Mudioal Complex, f a

2- d'ASr

■ The meeling slarled wilKrecilaiion of the Holy Quran.

The Chair welcomed-Ihe participants.

. 3-
•,h

4-

i) The Association
paramedical employees, may also be framed.

• 5- The
• ‘T- TT

servic'd 'slructu^re; for ^Class-IVdemanded ' that

Decision

- -/usrs r.
recommended and will be forwarded to Finance Departmen . , ,

come

anded that Contract Policy- may be implemented m

/is,r„d“r ."h. p,o.™=, ■:•:>

;
Decision

deeded that^the D.rec.on GeneranHealth»s,a^
Idoat.h institutions .moy^bem^ecdod ^ .It was

Executives .of . . .
■ Contract Policy of the provincial 

instructions in iGtter and,spirit. .

.1.

• ^ .,Ao [:f
c. ..

I" V,
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N

:...........
V.

..' Decision

i, .33.ocide...a> : .
letter ■No/SOHIll/7,350ffi5d,daled||^97.K^ .
The Medica-SUpi^<Sy6||re||T^P'^^0|»^ -------
within.forlnight in this regar

I
- V:.r •■■!

V

; ;

the basis of higher: iv) The Associalion.demanded' ad^nbe ™ents on
: qualifications, for Class-lV paramedical employees. ..

n .

':v :
. Decision

. in this'regard wiltII was decided that instructions'of Finanre Department 
“ 1n;i^^ed strictiy, in:all;Heal,hdns.l.u.ions, ..

V) The ASSOC,ation demanded relaxation 
' differenr-teallh technology courses, for ■ Class 1 P . „

I

be
bv

in.'J ------- "'-.employees'. , -i*

• Ded.sion

, It was decided that if any ' j,,. diifuront. I.pallh ■lechnojorjy ■

e. coursdi iacoording. to ,‘^«':P^= *“^„iq,thTeohnologies,.-conducted ^

•'H /^.'vi) .Tho''Ai'itmcli-illoii
promoted lo Ciass-lll posts, axi

„„ bi»FfiiM"s.sjjur*
>lt:was decided.that rulosi-^-df ' .' .r- T.-'7dP^ ^ '
dfjllina the posts of promotio .q.,, ^ _____ si—

--------- “TTi'-fr 33% Selection Grade fof-C.lassna
vii) The Association demanded \y,. ,
paramedical.employees

. •
•I'C •
'::

a

A;' . A'dr.,!- .-r. -It 

A- ..... ■.I--, ^ '3

, "nHpridhut' nil [-tlniiiMV oliiployods-.iThA.k'O
"^''"'‘;^is?i|:indilluru,,ll'luuHhlnstiMhrn,.T .

I;-i: .' .'’I
-.-.■• .--I ■■■••'■■.

•j'

!
V

1 •'I ‘ 1 'I \ n!-:*
M

r'-r-•,-
\

. -I. -.,,sq--..

I - (

l/ruhaB decided Idal Ide demen^d^df^SB^r Seleeued^^^^^^ ..........

fwapilSTSTdfd oi.d»-di™^

|iTTS'TTTqqTr4rn..Ti'::,T'::'.':.- ' ' ,■ .T-i

liSiMr b--.' //

>
i

■ !s •.i>k

' -,■■■: pi;?;<: I'..!
'.F

: ‘am;
PRaP- ; t;TrT

-fRd'-'-'l-;r

' 'A '**'
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I y .?!
V/T' \ i \

Decision -.j

I
II was decided Ihal ihecDireolbr'General .Health Services,. and .all ChieJ . !.
Execulive/should submil a .eelp.conlained :'case;.witti-:lolal..'s ot
C-lass-lV paramedical'emplpyegcand propose Dress/Washing Allowance 
for Class-IV paramedical ^employees, required to be considefed,, wilh full

.

U
i ; ,

f! 'r . jU'slificalion.

./i>d The Associalion dbmlidGclS the Muslim .Svveeperjn epch.'I tunlll i 
Insdlulion may bo pro,noted to the,post of Word Orderly. Chowiudar, M; ,

'seniorily basis.-. In fuluiu, only
V

7 ■
Dai ‘Aya and olher Class-iV'-' posls, on 
sweeper may be appoinled againsl lhe posts of.sweepe.r

;■ ■'!

] y
%•p

; ‘:n’[/■
V" Decisioii

■ \1 -II was decidad lhat all Ihe; Haalllv Inaliluliona .^should prompa ho Mup . 
Sweeper aqaine. Ihe exis(ing:vacr,hcv dr.Wr,idm,pi, Iv, Chow^d^^ n 
Da, ■ Ay^abl dihhi ClaSs-IVipootS, o,, »nniu,% Jisae. and 

. Muslim Sweciper^iisKiiinsrf'ihe pui.il^wuupm lnfdute.

. > •• ■I'<v/
^3; .

.•O’- \N
Sc-Ti-i i ^

X)'fho Asaocialion demanded lhal 0 hr.dje drdy may bo [aKen lionvCIasa.
IV ira,:nn,od,ca, o,nploy,mmagg|nlna and ,hoy,.mav.be grnn.ed Inaw, 
ncGOidiiirrlo ri.ilos, - ■r-ir.v .-.i’.ym--...:

/n'\\y{ y w\
■'W w. V

«/- lA5^:
' Decision

delIt wa= decidod lhal InsiruoiibriKdf Governmenl reflarding-^ly- V
"h^ld be implemenled an: leUeryand spir and 3 ■ -

' "emoloyees'for grant ofleave should also be considered on menl and
■■ according to rules. However; Heads of the iv

advised to keep ae;yigilan|,«5^||bn Ahe performance ,of Uas.-IV
paramedical employees, ^ - m ; ■

: e

litil d -

1

ii vote of thanks by Ihe Chair. ^ ,6- The meeting ended with a
?

i!

A•A2"
-rI i v

tPDOP. abous'Ao KtdAH,; G

OoS^Uc^R^^Tg HospHals:: :bP,rectora,e ^.fa, ^ .rrv,em,

Peshawar '
A

H _y,-.
(i:)i';;' i'rrrdi/\H^ii\^iAr.i:i 
l.)i,)|iuly Mui heal Supdl : 

Ay.Lih T.ucichiiig Hosiiilui 
' Abboltabad

-•J-

.vAO:
■(DR. ABDUS SAnpOk! DACHAJss 

Medical Supoiinlunrlonl, 1 
-l-layalabad Murlicnl ComH'.'lu.';,- - • -•-

Peshawar

t

w
-- .'--x

' ■..

i
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c
, oft^ice of the exiecutive district officer RF.ALTH CHITRAT

OFFICE ORDER

==;f=ie“SSi;~
admissible under the rules against the vacant post at THQ Hospital Garamchashma

Mr.

CONDITIONS:

1. He will be on probation period initially for a period of one year extendable for a ■ 
turther penod not exceeding one year.

2. His service can be terminated at any time in case the performance is found 
unsatisiactory during probation period.

3. His services can be dispensed with during the probation period, if his work and 
conduct found unsatisfactory.
Hes appointment will be subject to medical fitness and verification of character 
and antecedents etc.
He should join his post within 14 days of the issuance of this order-positively 
Otherwise the appointment cancels automatically.

6. The.DHO concerned should personally check his original 
handing over charge.

7. He will not be entitled to any TA/DA'for medical
first appointment. '

8. He will be governed by such rules and the government may issue orders 
category of Govt: servant to which he'befongs.

9. He is liable to serve anywhere in the KPIGFATA.
10. He will submit an under taking on judicial stamp paper to the'DHO Chiiral that he 

has not been dismissed from service by any Govt: or semi Govt: organization '
m FiZ b‘n7?" r '""‘“i'" by giving prior notice of
one month OH deposit one month pay in lieu of one month advance notice in the
Government treasury. However he will continue to serve the Govt: dll his 
lesignation is accepted by the competent authority.

i- ■

4.

5.

documents before

examination and joining the

as for the

i

i

ilUhe above-tems and conditions are acceptable to him. he should report to the In

JhZ;.: .1.a..

Arrival reports should be submitted to this office.
Sd/-
DISTRICT HEA î OFFICER 

CHITRAL.
y-f /C-1 I. - 

Copy forwarded to the: -
1. Director General Health Services KPK, Peshawar.
2. PS .to Secretary Health Depaitment KP, Peshawar.
3. District Accounts Officer Chitral.
4. I/C THQ Hospital Garamchashma.
5. Official Concerned.
6. I/C Account Section.

dated Chitral the / Z- /12/2Q19

For information,and necessary action.
j

DIS EAL’ FICER 
/^HITRAL
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5kV No..

@-s..i
'V

,:if I,iro.M: District Health Officer 
Chitral Lower.

2. The District,Health Officer
Chitral Upper. 

AFPUCATIQMFQE®®^

t; l. The

!
sEOOAX/J^SaSBOSESSE

3581/C-S dated 21.5.2020 on

#

m Subject: 
I® Memo:

wi
the subject.

letter No.Reference to your
,p/ under your 

, The Enquiry 
attached) wth

inlettoVan'd '.

newly recruited Class 
about its transparency

ndations (copy
Enquiry Committee

noted above. in this context it is stated that the
control was enquired through Enquiry Comnuttes

Committee _ 
the direction
spirit under intimation

i
to implement the rcco

to this Directorate.
. .. 'r

i

I -=.•

ip •i-' - •i
I d;

L.
f

No_-
Copy

««”■

I V' ■■j

;•7

^ 7u
d.' .

IJ-

If V

\ .N

'jBn

w «v-
U-;:s

with ;!;■ ■ . 4''Scam'U-JO
^ CsmScanner^,cs
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■D-
PEFORE THE PESHAWAR HIGH COURT CWCUrr RPUirH AT

SWAT

(a‘i .dr— ■
i . >

• f

f ■

a(-oiWRIT PETITION NO.

Mr. Aminullah, Sweeper (Muslim) (BPS-1),
Agency Headquarter Hospita, Bajaur Agency, .

Mr. Mohammad Khan, Sweeper (Muslim) (BPS-1), '• 
Agency Headquarter Hospita, Bajaur Agency;

/2013

1-

.2-
;

■3- Mr. Shah Nawaz Khan, Sweeper (Muslim) (BPS-lJ,-f, 
Agency Headquarter Hospita, Bajaur Agency;

Mr. Fazal Rehman, Sweeper (Muslim) (BPS-/i^/ .-v 
Agency Headquarter Hospita, Bajaur Agency < ( -K.

■ ■; ' .■

5- Mr. Saleem Akbar, Sweeper (Muslim) (BPS-1),^^ 
Agency Headquarter Hospita, Bajaur Agency.

V.
■ .

X

■A-

y ?Av'
22fG02i>'' m

a6- Mr. Izzat Ullah, Sweeper (Muslim) (BPS-1), 
Agency Headquarter Hospita, Bajaur Agency.

Mr. Toor Khan, Sweeper (Muslim) (BPS-1), 
Agency Headquarter Hospita, Bajaur Agency.

Mr. Khalil-Ur-Rehman, Sweeper (Muslim) (BPS-1), 
Agency Headquarter Hospita, Bajaur Agency.

■■5

7-

m
.8-

Mr. Wilayat Zada, Sweeper (Muslim) (BPS-1), 
Agency Headquarter Hospita, Bajaur Agency.

i^.^igii'^u'rl®.-ichMr. Mashooq, Sweeper (Muslim) (BPS-1),
/ Agency Headquarter Hospita, Bajaur Agency.

11- Mr. Bodal, Sweeper (Muslim) (BPS-1),
Agency Headquarter Hospita, Bajaur Agency.

12- Mr. Zarawar Khan, Sweeper (Muslim) (BPS-1), 
Agency Headquarter Hospita, Bajaur Agency.

13- Mr. Sabz Ail Khan, Sweeper (Muslim) (BPS-1), 
Agency Headquarter Hospita, Bajaur Agency.

Mr. Hayat Khan, Sweeper (Muslim) (BPS-1), 
Agency Headquarter Hospita, Bajaur Agency.

ATTEST)

i

.

.1*

i
'4

' Filed tcda.y
u-

14-
Addltlonal Registrar

0 fi AHk ;Mr. Bakht Bacha, Sweeper (Muslim) (BPS-1), 
Agency Headquarter Hospita, Bajaur Agericy.

16- Mr. Mohammad Habib, Sweeper (Muslim) (BPS-1),

15-



nh

; Agency Headquarter Hospita, Bajaur Agency.
17- ■ Mr. Sher Wall Khan/Sweeper'(Muslim) (BPS-1), •. 

■ Agency Headquarter Hospita, Bajaur Agency.

18- Mr. Umar Hakim, Sweeper (Muslim) (BPS-i), 
Agency Headquarte^ Hospita, Bajaur Agency.

19- -. Mr. Gohar Rehman,'Sweeper (Muslim) (BF^-l),
; Agency Headquarter Hospita, Bajaur Agency.

i. • ] ;
20- '; Mr. Rehmat Ali Shah, Sweeper (Muslim) (BPS-1),;

Agency Headquarter Hospita, Bajaur Agency,

\ V
4

..-I-.. •

V

■ 21- Mr. Habib Ullah, Sweeper (Muslim) (BPS-I), 
Agency Headquarter Hospita, Bajaur Agertcy. 

\ '

122- Mr. Miraj-Ud-Din, Sweeper (Muslim) (BPS-1), 
Agency Headquarter Hospita, Bajaur Agency.

-p V'. /.. \"’V Mr. Ismail Khan, Sweeper (Muslim) (BPS-1),
Agency Headquarter Hospita, Bajaur Agency.

ATTlstl^

HIG^

S’^Si 'I, -
c

) V—
i <■j

Mr. Mohammad Sultan, Sweeper (Muslim) (BPS-1) 
Agency Headquarter Hospita, Bajaur Agency.

• 24- /

Examii^r
prsh.iw.ir High cLn 8en(^_ Shahid Hussain, Sweeper (Muslim) (BPS.-l),
.l.ViP.Qora/Oar-uI-uazo, Swat. Agency Headquarter Hospita, Bajaur Agency.

26- Mr. Hazrat Yousaf, Sweeper (Muslim) (BPS-1), 
Agency Headquarter Hospita, Bajaur.Agency.

27- Mr. Buzarg Rehman, Sweeper (Muslim) (BPS-1), 
Agency Headquarter Hospita, Bajaur Agency.

28- Mr. Fazal Rehman, Sweeper (Muslim) (BPS-l), 
Agency Headquarter Hospita, Bajaur Agency.

29- Mr. Nowsher Khan, Sweeper (Muslim) (BPS-1), 
Agency Headquarter Hospita, Bajaur Agency.

FItED TODAY

AddlUoniJ Registrar

0 9 APR 2QI3

PETITIONERS
Mobile No.0313-8700097CNIC-21103-2294617-7

VERSUS

The Additional Chief Secretary FATA, FATA Secretariat, 
Warsak Road Peshawar.

2- The Director General Health Services FATA, FATA 

Secretariat, Warsak Road, Peshawar. ~—
' 3- The Agency Surgeon, Bajaur Agency.

The Political Agent Bajaur, Bajaur Agency.
• n- Thfi rviedical Suoerintendent, Agency Headquarter Hospital;

1-

’ 4-



f/ y

/ '

Khar, Bajaur Agency.
. RESPONCENTS

WRIT PETITION UNDER ARTICLE 199 OF 
THE CONSTITUTION OF ISUMIC REPUBLIC
Of PAKISTAN 197^ AS AMENDED UP- TO ■
DATE ;

R.SHEWETH: . */
/

1- That petitioners are th^e bonafide resident of : Bajaur Agency 
and were appointed as Sweeper (BPS-01) in the respondent 
Department vide ordet dated 20-8"2003, after following all 
the codal formalities and after pf^ef reCornmendiation of 

\the Departmental Seleptlon Committee. Copies of the GNIC's 
\i^nd appointment orders are attached as a'nnexure 

............ ........... ...................... . A and 3-

I'-
?•

>■N

„A2'<y That since from appointment till date petitioners have served 
the respondent Department quite efficiently and up to the 
entire satisfaction of their superiors. That it is very pertinent 
to mention that petitioners have higher qualification and are 
eligible for promotion to higher post. That recently 28 posts 
of ward Orderly have become vacant under the control of 
appointing authority i.e. respondent No.3 and 5. Copy of the 
Notification is attached as annexure

>.
■ /

c.
i: i-.T!:

3- That petitioners time and again requested the concerned 
authorities for thier adjustment/promotion to the post of 
Ward orderly as having 28 posts are vacant as mentioned in 
the above "notification dated 16.1.2013 but the concerned 
authorities regretted the request of petitioners on the 
pretext that there is no vacant post of Ward orderly on 
which the petitioners have to be adjusted.

4- That it is also very pertinent to mention that recently the 
Health Department conducted meeting regarding problems 
of class-iv paramedics employees in which it was decided 
that the Muslim ,sweeper in each Health institution may be 
promoted to the post ward Orderly, chowkidar, mail, Dai 
aya and other class-iv posts on seniority basis. So in the light 
of the above recommendation petitioners are entitled to be 

promoted to the post of Ward Orderly or other class-iv 

posts. Copy of the Minutes of the meeting is attached as 

annexure

That feeling aggrieved petitioners filed Departmental appeal 
before the respondent No.2 for promotion to the post of , 
ward orderiv fBPS-2’) but no reply has been received so far.

t

a
D.

0 9 APR Z013
5**



Hence the present writ,petition on the following grounds 
amongst other. Copy p^ the Departmental appeal is attached

: i.' '

‘

as annexure

GROUNDS;

A- That hot allowing/grantjng adjUstment/promotjon to the post 
oT ward orderly (BPS-02) to the petitioners In^pite of 

; elfeibility and fitness isjagainst the law, facts; and rK*rms of 
natural justice.

B- That petitioners have not been treated by the respondent 
Department in accordance with law and rules and ‘^s such 

tS'V \ respondents violate Article 4 and 25 of the Constitution 
^^^f Islamic Republic of Pakistan 1973.

.«••

Cq

■'o
■r' i ^

Sii3£;#;..-, ^/;y0nd eligibility/fitness of; petitioners, the respondents are still 
Willing to adjusVpromote the petitioners on the posts of 

a-, Award orderly (BPS-02).' ^ '

That recently this august Court has also promoted muslim 
Sweepers to the post of Class-iv vide judgment dated

E.xanV;ntv E- That the respondents acted In arbitrary and malafide manner 
by not adjusting/promoting the petitioners tp the posts of

wvin9or3io:'r ’-^''Cja. . ward Orderly (BPS-02).

That petitioners seeks permission to advance others grounds 
and proofs at the time of hearing.

It is therefore, most humbly prayed that on acceptance of 
this writ petition the inaction of the respondents by not. 
adjusting/promoting the petitioners on the posts of W^d Orderly 
(BPS-023 may very kindly be declared as illegal, uhconstitutional . 
and ineffective upon the rights of the petitioners. That the 
respondents may further pleas be directed to prorripte/adjust the 
petitioners on the post of Ward Orderly (BPS-02) with all 
consequential benefits. Any other remedy which this august Court 
deems fit that may also be awarded in favor of the petitioners.

'That despite of vacant twenty eight posts of ward orderlya_
i-k-

v r.?.

i-
/

F-

INTERIM RELIEF:

That the respondents may be very kindly be directed that not 
to fiW up the posts of ward Orderly XBPS‘02) till the disposal of

Ok. ,.
jT. r.i
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permoNERs
AMINULLAH AND 28 OTHERS 

THROUGH: ^
NOOR MOHAMAD KHATTAK 

ADVOCATE 
(0345-9383141)

VERIFICATION:
It is verified that no earlier writ petition between the same parties 
has been filed.

DWONENT
^ •/
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, , -LISTOF BOOKS:

1- The Constitution of Pakistan 1973.
2- The manual of Services laws
3- Any other case law as per need.
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IN THE PESHAWAR HIGH COURT, 
MINGORA BENCH (DAR-UL-QAZA), SWAT

(Judicial Department)

^ W.PNo. 181-M/2nn

.r

JUDGMENT

Date of hearing:

Petitioners: (Aminullah and others) by
Mr. Noor Muhammad KJiattak, Advocate.

Respondents: (Additional Chief Secretary FATA etc) by 
Mr. Sabir Shah, A.A.G,

24.Qj.2017

MVSm<RAT: JTICALL 7.- Through this single 

judgment, we intend to dispose of the instant writ .

petition as well as the connected W.P No. 510-M/'

2014, W.P No. 450-M/2015 and W.P No. 551-M/

2015 as all the matters involve common questions of

law and facts.

Grievance of the present writ petitioners 

is that they were appointed as Sweepers (BPS-1) in 

Health Department, Bajaur Agency vide order dated 

20.08.2003 and since then they are looking for their 

promotion to higher posts of Class-lV despite tlTey 

moved a departmental appeal to the high ups in this 

regard. They have prayed this Court that, being 

eligible and qualified, they be promoted to the 2'8 

posts of Ward Orderly (BPS-2) recently advertised 

- by the Health Department on seniority basis.

2.

;
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.‘Petitioners in W.F^'No. 510-M/2014 

were also appointed as Sweepers in DHQ Hospital 

Timergara, Dir Lower in 2009 and now they are 

seeking their promotion to the 12 posts of Ward 

Orderly/Attendants (BPS-2) recently created by the 

Health Department vide notification bearing . No. 

BVJ/ED/4/38/2010-1 l/VOL-IIl dated 10.04.2014.

Similarly, petitioners in W.P No. 450-
. <■

f ■ ■ '

rvl/2015 have asserted that they were appointed as 

Muslim Sweepers in Saidu Teaching Hospital, Saidu 

Sharif Swat but despite clear cut policy of the 

Governinent of Khyber Pakhtunkhwa Health

Department notified vide No.SOH-IlI/]-179/06

dated 25.07.2006, they are not given a chance of 

piomotion to 54 vacant posts of Ward Orderly, 

Cliowkidar, Mali, Dai, Aya etc. Petitioners have 

prayed for their promotion to the mentioned vacant

posts on the basis of their seniority 

Government policy.

as per

Petitioners Muhammad Haq and r .1:1 ■ 

others in their petition bearing W.P No. 551 -M/20 i 5 

have averred that they were appointed as Muslim 

Sweepers in DHQ Hospital Timergara, Dir Lower 

and according to Government Policy of Health 

Department, all the Muslim Sweepers in Health-
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Department shall be proitioted to the vacant posts of 

Ward Orderly, Chowkidar, Mali and other Class-lV 

employees on seniority basis and no Muslim shall be ' 

appointed .against the post of sweeper in future. 

Petitioners have further asserted that the Health 

Department, in derogation of the policy, advertised 

28 posts of Class-IV and while ignoring the 

petitioners, respondents No. 7 to 14. were appointed 

which is illegal. Petitioners have prayed for their 

promotion on seniority basis in accordance with law 

and policy of the Provincial Government.

3. Learned counsel for the petitioners 

hotly argued the case and, inter alia, submitted that . 

there is a proper policy of the Provincial I 

Government regarding promotion of the existing 

Muslim Sweepers which needs to be acted upon by 

the Plealth Department in letter and spirit.

Learned A.A.G. and learned counsel

( I
KVwAaa}

4.

appealing for private respondents, contended that 

actually there is no policy regarding promotion of . 

Muslim Sweepers in the field and the one referred to 

by the petitioners is in fact minutes of a meeting.

Further contended that petitioners are civil servants
. »

and their claim for promotion falls within the terms



/
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and conditions of their sei-vice, therefore, these writ

petitions are not maintainable before this Court. ‘

5. Arguments heard and record perused.

6. In essence, case of the petitioners is that 

of promotion from their existing posts (sweepers) to 

other higher posts on the strength of a Government

policy per their stance. Since, promotion is one of

the terras and conditions of civil seiwice and

jurisdiction of this Court is clearly barred under

Article 212 of the Constitution in the like matters,

however, keeping in view the peculiar circumstances

of the present cases and judgment dated 13.10.2011

rendered by this Court in an identical W.P No. 102/

2011, this Court deems it proper to convert all these 

petitions into representations and send the same t'o 

the competent authority for consideration.

7. In view of the above, the instant writ

petition as well as the connected W.P No. 510-M/
i 1

2014, W.P No. 450-M/2015 and W.P No. 551-M/

2015 are converted into representations. Office is

directed to send the original petitions to the

Secretary Health, Government of Khyber

Pakhtukhwa for deciding the matters in writing with

reasons positively within a period of one month 

from the date of receipt of this judgment under



✓
4

v> -
f '

.‘i
intimatiCn to the Additional Registrar of this Com1.. 

Office is further directed to retain copies of the 

petitions for record. The writ petitions are disposed 

of accordingly.

writ'

Announced. A /Dt:2U.0}.2017 IH-Vi/w
JUDGE

■

JUDGE

6^
ri(2-

)

W# KC HI**IV. 111. i
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R,
■illenlion is invited to the minutes of the meeting doted 12,07.2006

I'W^l^} wfder the Choim^on,ship of Secretory Health Khybcr PP g 05

¥''#4fS®3ovt of Khwber Pakhtunkhwa Health Oepanmm^i letter No. 50H-1II/1- /9/06 
B'WmMbss-IV) doled 20 07.2006. Sx-tracl of the decsicn taken ,n the meeting is 
K felproduced oeiow;- 
pA^jftOcclsion:-
ii»ffv£'deciden that all the Health Institutions should 
fe'Wl.s'leepem aejainsi existing vacancies of Ward Orderly, Chowkidar,

i-iho" Clacs-lV posts, on seniority basis and not to appoint Mt-lim 
|'ii^P;sy!!epars agoit'st the post of Sweepero u, future.

whereas tl'io above decision v/as also affiraied by ttie Hon bio Peshawar 
l®^h2obrt Peshawar vide judsmenr dalorj 27,09.2013 tn Wrtl PotHipn Mo.293- 
i«feo?3 ■ rttled "Moor ul Qabia, S/0 Shams ul Oamar Muslim Sweeper THQ 
|^Ra|afShabhadar, District Charsadda A 0 others verst,s Govt el Khvber

Pvt®§ffikl®hnkh'.v3 Heo'th Dhpyrtnient A others, 

pw 'Vl-lr.Rl;FOR 17
Courl. ir h. mdficienlly dear that ihci^e who were 

wtj li t; i;! r ■;■ h f" 1 2. t.'7.200 0

f^^pppii'dirie'!'-
^^etiVirKj/lncaj.'acitnted'doceosed

^fccisiciyjudgmonl oro

a
GOxo^njyr.n'NT ov .iciryEKR paiuitukichwa

IIEA.LTH DCPARTMEItT.

No.SOH-(LiL-l) l.1/2017_(Gen: Wise)
DnlC'Cl Peshawar ttic 16'’' February, 2017

¥m

/

^0 ; r.

ri-.'ok.ioi'i taken/iuckiment ot Hie 
' iipr)oiniRd cis Musiim- 

nd)U.'-'mcnr agmh.si the- 
under the RuicM for 

children

;h ;vurcuai'i''.'o of tine ^lt)o^'e

torare entilied

pO'.-t'-. '.vili-.oui di^tturbin:; Iho quotas 
Govl of■ undGervonts

civil servants etc. However, HiOr^e who wOi® 
after 12,07,2006 in viola'.in:i of the above

Cil3£C-IVrdm
a

r/.'jslim Sweeper

not covered undei the policyl®£

GOVT OF KHYH ER PAKHTUNKHWrv 
HEALTH DEPARTMENT.

m SECRETART TO

I •
^i-hgndRt^Ho- Dr^v:' ■-•'••R'y

Dircclor GonemI l-:c;
■ ■ '^y^^Thc Director Health Services. F.ATA. 
u. Dismci l urollh Oif-c-jrs in Rhybcr HokhUinknwa.
H&itSg. Medical Supen'-kunrjont of Hospitals in Khyber ^aKhtc'm ,.vh 
LifS5v:I;®®a! a,;=.ors/Hespltal □.rectors of MTIs Khyber Pobhl.r.Khwa 

to Genior Minister I kv.llh, kthyber PaXlrunkhv.a
1 SpS to ~Sri®®.oyeas Asserratiub, ,31,1 Pcsoawar.

11 flforwaintd to Ihe:-;r.
QIcHIli Services, Khyber Pckhtunklrwo. Pe-shewar.

/
-7/ ■ :R W^r/^W

QsSlZjR'
MANAGE
Diary No. 
OjIccT. —

[O'jkl'il'nr Ail) 
Section OfFcer (Lil.l)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN
PESHAWAR Khybcr PsibhtMkSiwa. 

Sc:-’, ice 'uVibEin;:!

killAPPEAL NO. -A39 /2017 Osi’.ry No.

/
OwtcUMr. Lutf-E-Hakim, Muslim Sweeper (BPS-l), 

DHQ Hospital, Taimer Garra, District Dir Lower APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health 
Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director General Health Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The District Health Officer, District Dir Lower.
4- The Medical Superintendent DHQ Hospital Taimergara, District Dir

RESPONDENTSLower

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
IMPUGNE NOTIFICATION DATED 16.02.2017 WHEREBY THE
APPELLANT HAS BEEN IGNORED/EXCLUDED FROM
PRQMOTION/ADJUSTMENT AGAINST ANY OTHER CLASS-IV
POST AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned Notification 
dated 16.2.2017 may kindly be modify to the extent that the 
appellant may be considered for promotion/adjustment 
against any other Class-IV post in light of the policy dated 
25-07-2006 from the date when his other colleagues were 

^ promoted/adjusted. Any other remedy which this Honorable
F|Me^to-dlsi5rribunal deems appropriate that may also be avjj^i|dp^ln 

favor of the appellant.

\

Pv/SHEWETH:
ON FACTS:

1- That appellant is the employee of the respondent Departmenf*Sfi(!f%' 
serving as Sweeper (Muslim) for quite considerable time efficiently 
and up to the entire satisfaction of his superiors. Copy of the 
appointment order is attached as annexure A.

2-That vide Notification dated 25.7.2006 the respondent Department 
including autonomous institutions have unanimously decided that all 
the Health Institutions should promote the Muslim Sweepers against 
the existing vacancies of Ward Orderly, Chowkidar, Mali, Dayi, Aya 
and other Class-IV posts on seniority basis and not to appoint Muslim
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3- That appellant in liaht nf f-h^ u

sr;'°~. rx^sr '1 x
Qrcu,t Bench Swat/Dar-UI-Q^a High Court

t in future. Copy of the policy is
.............. ....... B.

'4-That the

........ C.

policy Oated^'^nyXir*^^® ^PPO'otoP before*

-fificadoo dafed „X„,^/»Sed1XXra -

■i

)was

D.

oXlTnt'r '
mpugned order dated 

22.02.2017-but 
appellant preferred 

amongst the others.
3s annexure

appeal on
Hence the 

grounds
appeal is attached

no. reply 
the present 

Copy of the

...0CROjJ^DS;

facts/TOrS®nSurTjustf'°'' 16-02.2017 is

tenable and liable to be modified"* the

such the respondents vinip,roa . ° ^tJbject noted above
e 4 and 25 of the Co

record hence not
d

and rules 

and as 
nstitution of1973.

C- That

\i:



D- That the Notification dated 16 7 ?ni7 . u 

's based on favoritism ;.nH ,,
to be modified. nepotism, therefore

ConstiiLnTf'paSta??9S^'°" 38(e)

, ignoring th^^ppefent from^ arbitrary and , 

post in light of the policy dated

respondent Department 
' not tenable and liable

of the

malafide nianner by 
on any Class-IV

G- That the i
respondents '^^oed bythe

at the bme o?h7a''r?ng'"®"'^'^^'°^ advance other ground
s and proofs

Dated: 1.6.2017

,1

;

appellant

Cl

LUTF-F-HAKIMCertified'^''irs cop^-
THROUGH;

MOOR MOHA

)‘

i;-;

Kh> V t
■ri

AD KHATTAK 

-9383141)
rtu ^•^VOCATE 
(Mobile No.0345

es^&atc orPrcv;25.:!;,t!rj;> oT^r|

Ni!c-T'^;Vor:'c

' eal-.

3yrv; :c

I .
IJate oi' Dfiavcrj oii'Ciipy____

h
i/r
t-
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Sr. Date of 
order/ • 
proceeding

Order or other proceedings with signature of Judg

iTTf-*
e orNo

s \\
1 2 W\3 ¥ \ \

j :§j/
\

B^EFORE the ICHYBER P4KHTTJNKTTWA
SERVICE TRTmiNAT

Service Appeal No. 639/2017

Date of Institution 
Date of Decision

16.06.2017 
13.12.2018 ■

Si DSfot";"™
Appellant

Versus

1. The Secretary Government of Khyber PalchtunJchwa through 

Secretaiy Health Department Khyber Palchtunlchwa Peshawar.

2. Director General Health Department IChyber Palditunld 

Peshawar.

3. The District Health Officer, District Dir Lower.

The Medical Superintendent DHQ Hospital Timergara,

District Dir Lower.

iwa
e>

4.

Respondents

13.12.2018 Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan------------------ Member (J) 

-Member (E)

JUDGMENT

MUHAMMAD HAMID MTTGHAL. MKMRFP- 

Muhammad, learned counsel for

Khattak learned Additional Advocate General 

present.

2. This single judgment in the above captioned appeal 

dispose of appeals (1). bearing No.640/2017 filed by

- Mr. Noor
NT y-' I'-'S' ni f V <'• A-.-' i.

appellant and Mr. Kabir Ullah
/

for the respondents■ 1

KUy
T;' i'. '

ri'U.iGA.

, shall also

Rab Nawaz



(2). bearing No.641/2017 Tiled by. Sahib Ullah (3), bearing No. 

642/2017 filed by Alditar Rasool (4). bearing No.643/2017 filed by 

Dilawar Khan (5). bearing No. 644/2017 filed by Hamid ur Relunan

(6). bearing No.645/2017 filed by Khyal Muhammad 

No.646/2017 filed by Siraj ud Din (8). bearing No.647/2017 filed by 

Baldat Shah Zeb (9). bearing No. 648/2017 filed

(7). bearing

by Bal-chtiar Khan 

(10). bearing No.649/2017 filed by GuNSaeed Khan (11). bearing

No.650/2017 filed by Kifayat Ullah (12). bearing No.651/2017 filed

by Sadrq Muhammad (13)., bearing No. 652/2017 filed by Said 

Rehman (14). bearing No.653/20] 7 filed by Shams 

bearing No.654/2017 filed by Aftab

ul JsJam (15).

ud Din (J6). bearing No. 

655/2017 filed by Muhammad Haq (17). bearing No.656/2017 filed k

by Abdur Rehman (18). bearing No. 724/2017 filed by Bmail 

(19). bearing No.725/2017 filed by Rehmat
Shah

___<t I
Ali Shah (20). bearing I

No. 726/2017 filed by Gohar Rehman .(21.). bearing 

filed by Miraj ud Din (22)..vdearing No. 728/2017 filed by Habib 

Ullah (23). beailng No.729/2017 filed by Umar Hakim (24). bearing 

No.730/2017 filed by Shahid Hussain

No.727/2017

Hi

(25). bearing'No.731/20,17 

filed by Shah Khalid being identical in nature, having arisen Irom the
ii

same law, facts and circumstances 

The appellant, who 

DHQ Hospital Timergra District Dir Lower

W.
T3. was appointed as Sweeper (Muslim) at r
//■.

in the year , 2009 has

filed the present service appeal u/s 4 of Kliyber Palditunldmva Service 

Tribunal Act 1974, against the order dated 16.02.2017 

r-fwiwhereby thecrespondent department accepted

St

» <• V\\
of the

f).-

11-
tm

the
■ ' • A 1
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nght of Muslim Sweepers 

adjustment against the 

Aya and other Class-IV

appointed before 12.07.2006 

post of Ward Orderly, Chowiddar,

for their

Mali, Dai, 

seniorityl basis-and thereby deprived

to be adjusted as 

appeJiant jiiainiy argued (hat

posts on-

Muslim Sweepers appointed after 12.07.2006the

such. Learned counsel for .the
the

impugned order is a sheer 

Muslim Sw

example of discriminatory treatment

eepers appointed as such after 12.07.2006.
to

4. . On the other hand learned Additional Advocate General 

appellant
as Muslim Sweeper in violation of policy

defended the i

himself was. appointed

decision dated 12.07.20'06.

Arguments heard. File perused.-

respondent department vide its policy decision 

12.07.2006 decided that

the Mushm Sweepers

Orderly, Chowkidar,

seniority basis and not

of Sweeper in future.

impugned order on the' ground that the

5.

6. The
dated .

all the Health Institutions- should promote
against, the

of Ward 

posts, on

appoint Muslim Sweeper against the posf

Class-IV

to

7. It was due to the violation of policy decision dated 

many Muslim Sweepers had 

Peshawar High Court

respondent. depajtment 

16.02.2017 made partially i 

Upon the

16.02.2017, this Tribunal

12.07:2006
that'

to laiock the door of Hon'ble

• The violation of policy decision led the
■V-, to the- 5 •

issuance of fresh order 

impugned in the present

•» .-■* 7 dated

service appeal.

-- impugned order dated 

came to the conclusion that'the

S:
examination of the i

.a....-
V...

same is



/

also in violation of poiicy decision dated 12.07.2006 in as much as I c

s
according to'the policy decision dated ■1^2.07.2006 gradually .'all the j 

Muslim Sweepers would have to be adjusted against other Class-TV |-
s

.i
i

posts.I

' s
Impugned order dated 16.02.2017 has the effect of depriving ;9.

1

the appellant from his adjustment against other Class-lV post just fo!' i 

the reason that he was appointed as Muslim Swccpcj- afLci '

t
I
I

1

i.-
12.07.2006. This Tribunal is therefore of the considered opinion thai.j

1-
1

disci'iminatory treatment was met out to the appellant.:
s

10. Resultantiy this Tribunal holds that the cut off date r.c.
!

12.07.2006 as mentioned in the impugned order dated 16.02.2,017 1

shall be treated as expunged. The-present service appeal alongwiih 7
i

connected service appeals as mentioned in para-2 of this judgmeiVi
t

arc accepted in the aboVe terms. ,The respondent' department i.s

directed to take strict disciplinary action against ihosc responsible Ibi >

inducting Muslim Sweepers in violation of the policy decision clatcf.l ‘
1 '

'.i •
a

! 2.07.2006.Parties are left, to bear their own costs. I'ilc be consigned i;

i Lo ihc record room. ;

i

i\

{Muhammad Hamid Mughal) 
M ember

(Amnad Hassan) 
Member

I

ANNOUNCED OiitcofP

.......

13.12.2018 >.NcmNiLiA Ac

............

NuCrC c''

D;Ut of )
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appeal NO. - 2 t-ili;it,,,.3.s <: »•
/2017

Z'Ut.Ml. Inayat Ullah, Muslim Sweeper ('BPS-l’J 
DHQ Hospital, Battagram ' OJAappellant TA 51-'

VERSUS

‘ Ssha™ 0«^P=rtm«, Khyber Pakhtunkhwa,

f Th'" District Battagram
ISagr^' DHQ H^ospita, Battagram,

.....  ............. . > ■ - respondents

Health

District

SERVICE appeal UNDER
PAKHTUNKHWA SERVirF
IMPUGNED N07TFTrfl,TTopj
APPELLANI
HRQMOTION/ADiyg^ENT

AGAINCT not

SECnON-4 OF THE KHYBER 
1974 AGAINST THE 

dated 16,07 7017 WHEREBY THE
_ ignored/excluded from

iFpo^

IBIBUNAL ACI

HAS BEEN

appeal of the
NINETY DAYC

PRAYER:
That on

p«t ,p ,.s,Kt o, r 2“"^*

in favor of the appelfant. Pnate that may also be awarded

WsHEWFTH- ■ Afi'ESTED
ONEACTS:

I

E-—X'

/
ifI ^

^ rf-

kervinj^as EaE(EEE Deparmjfelfc
aad uplo the eS sal5i ° n of hi,"f''™ "“«'V 

appointment order is attached as annekure “P!' “f ‘Ha

^ 2- That vide Notification dated 2S 7 7nnA
including autonomous institutions havp ’'^spondent Department 
the Health Institutions shS ^^at all
the existing vacancies of Ward OrdeX rhn ^Qainst
and other Class-IV posts on senioritv hJsik^ a
Sweepers against the post of sweeper m future"? 

attached as annexure ^ ^he policy is

.*; .
F5 n.VD'

Q.
A.

i.

.. B.



3- That appellant in light of the above mentioned Notification dated 
25.7.2006 applied for his adjustment/prbmotion against the ciass-IV 
post other than sweeper but no reply was received from the 
respondent Department. ;

4- That other colleagues of the appellant were filed writ petition No. 181- 
M/2013 before the Honorable Peshawar High Court IMingdra Bench 
and the Honorable High Court converted the said writ petition into 
representation with the direction to'Secretary Health Department to 
decide the said Departmental appeal/representation in light of the 
above mentioned Policy. Copy of' the Judgment is attached as 
annexure C.

5-That in response to the above mentioned Judgment the respondent 
Department issued the impugned Notification dated 16.2.2017 where 
in the Secretary Health i.e. respondent No.l issued direction to the 
concerned authorities to promote/adjust those Muslim Sweepers who 
were appointed before the issuance of the policy dated 25.07.2006. 
That feeling aggrieved from the; impugned Notification dated 
16.2.2017 the said colleagues of the appellant filed connected Service 
appeals before this august Tribunal in title " Lutf-e-Hakim & others vs 
Secretary Health & others" and the. same have been allowed this 
august Tribunal vide judgment dated . Copies of the
Notification dated 16.2.2017 and judgment are attached as annexure 
..................................... ........... .......................... ................................D & E.

- .

•
6“ That appellant filed Departmental appeal before the appellate 

authority for same relief granted to other colleagues of the appellant 
but no reply has been received .so far. That appellant feeling 
aggrieved from the inaction of the respondents by not considering 
the appellant for adjustment against the other class-iv posts 
preferred the. present appeal on the following grounds amongst the 
others. Copy of the Departmental appeal is attached as 
annexure F.

GROUNDS:

A- That the impugned Notification dated 16.02.2017 is against the law, 
facts, norms of natural justice and materials on the record hence not 
tenable and liable to be modified.

B- That appellant has not been treated in accordance with law and rules 
by the respondent Department on the subject noted above and as ■ 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic republic of Pakistan 1973.

C-That appellant has been discriminated by the respondents on the 
subject noted above and as such the respondents violated the Rules 
regulations of the Provincial Government.



D-That the Notification dated 16.2.2017 of the respondent Department 

to nepotism/therefore not tenable and liable.. •' •

E That the impugned Notification 
Constitution of Pakistan 1973.

''' and malafide manner by
ignoring the appellant from promotion /adjustment
post in light of the policy dated 25:7.2006.

G-That the appellant is also entitle for the 
principle of consistency which 
appellant.

H-That the impugned Notification dated 16.2.2017 
the respondents in utter disregard of law and Rules.

is violative of Article 38(e) of the

on any Class-IV

same relief under the 
granted to other colleagues of thewas

has been issued by

I-

Dated: 21.6.2019
!

copy

;>• appellant
)/

INAYAT ULLAH

f-THROUGH: u
NOOR MOHAMi KHATTAK

ADVOCATE
(Mobile No.0345-9383141)

•—//

I

.........

Niime ef C'tVDVH;
t ■Date C'f cf Ci'fjy.

Ccjp.y____ oHj
7 .■
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.BEFORE THE KHYBER PAKHTUNKHWA .SERVirF TRIBHAI PESEIAWAR

.-.Vi
Appeal No. 902/2019

If// /Date of Institution ... 05.07.2019
i.

/

Date of Decision 26.06.2019

Mr,. Inayat Ullah, Muslim Sweeper (BPS-01) DHQ'Hospital, Battagram.
... (Appellant)

VERSUS .

others General Health Services, -Rhyber Pakhtunkhwa Peshawar and 
... (Respondents)

Mr. Mir Zaman Safi, 
Advocate.

For appellant

^fFTESTEDMR. HAMID FAROOQ DURRANI, 

JUDGMENT
. CHAIRMAN

HAMID FAROOQ DURRANI. CHAIRMAM-- ICtiy c -C' .v. .?> ■; •;j," >; V/ ^

t^eshawij r
1. The prayer of instant appeal is essentially to the effect that the 

respondents shall consider the appellant for 

any other Ciass-lV post while at present-the appellant 

(Muslim) in BPS-01. The appellant has relied

promotion/adjustment against

is serving as Svyeeper • 

the minutes of meeting dated
s'
r'on t

12.07.2006 regarding problems of Class-IV Paramedic employees. Inter-alia, 

the decision was taken
•f
y

in the meeting to promote the Muslim Sweepers 

against the existing vacancies of Ward Ordfly, Chowkidar, Mali,

Other Class-IV posts

Dai, Aya and

seniority- basis..;-:and not to. appoint the Muslim 

Sweepers against the posts of Sweeper in:future. Reliance is also placed 

order issued by the Secretary to Government of Khyber Pakhtunkhwa

i;

■ ■■>

on
n

on

Health
\ V

Department on 16.02.2017. In the order it is Pnoted that those who Lwere

f-



3^.

entitled for 

the quota

were12.07.2006beforeSweepersMuslimappointed as without disturbing
ntioned poststhe aforeme vernment ServantsadjustiTient against

under the rules
of Class-W Gofor appointment

■ided in the prder
that those who-.were'appointed asreserved

etc. It was,

Muslim Sweepers after

■r- ■■

however,, prov .d under the policy .
^ite not covere12.07.2006 were

datedthrough judgment 

Hakeem

Department

the order

a number of appeals

639/2017 (LUtf-E-
Tribunal decided

handed down

Government

Vs; theThis2.
in . Appeal .No and13.12.2018 a HealthPakhtunkhwa

of Khyber datedSecretary mentioned in 

treated as expunged 

„ 12.07.2006 as

cut-off,; date
that the the said manner 

dated

termsothers) in 

16.02.2017 and 

the benefit 

16.02.2017

. In
12.07.2006 shall be 

made on-
orderwell as

of decision after- appointed

Tribunal entails

whose appeals

Muslim Sweepers t
extended to' theto be thewas

■settled once by this
having been

employees placed
issuel2.07.2006.The

similar to those
of benefits toextension

13,12.2018.onaffirmative,decided, in iwere
stated that the

idered for promotion 

respondents in

at some length 

he is consi- 

Sweeper by the

cased counsel after arguing the
Learne3. in casesatisfied at present

that of
appellant would be 

Class-lV post 

with law.

other than
to a

accordance

having been appointed

this Tribunal as

shall consider

and bis

■of Muslim Sweeper

peatedly settled by
of promotion ;c

f\s the issue 

before and after 

well as the 

the appellant 

^otherwise eligibility

4. .1.4
12.07.2006 has^.^een re

Peshawar :High, Court
the respondents

of seniority
Honourable

in the orderrequisite-promotion m

under the rules.
for An^ES,TED
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3. That the interview committee without any reason and justification 

turn down my application and appointed other persons on the 

basis of favoritism political approach which I witnessed. On the 

complaint and protest of the peoples of chitral your kind office 

tacked serious action and suspended all the recruitments till the 

completion of inquiry which is still pending.

Copy Letter of Suspension of Recruitments Dated 27-12-2019 '"C"

It is therefore, being aggrieved from the impugned act & 

violation of my fundamentally protected right by D.H.O Chitral, I 

appeal to this office to review my application and consider me for 

the post of Lab Attendant or any other suitable post or recently 

advertised by D.H.O Chitral including Junior Clerk (BPS~11) and 

others zvere called to fill and the recruitments is still tinder 

process, I may very kindly be promoted.

Thanking and Regards

Appellant

Dated: 21-06-2020
Said Ullah 

Tehsil Headquarter Hospital 

Garamchashma Chitral
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL. PESHAWAR

1.\%
Service Appeal No: /2020

Saeed Ullah

VERSUS

‘ The Government of Khyber Pakhtunkhwa through 
Secretary Health Department & others

APPLICATION FOR CONDONATION OF 03 MONTHS & 08
DAYS DELAY IN FILLING SERVICE APPEAL BEFORE
THIS HONBLE SERVICE TRIBUNAL.

Respectfully sheweth;

1. That the instant service appeal is pending before 

this Hon’ble Court and fixed for___

2. That the appellant filed departmental 
appeal/representation before the respondent No. 2 
on 22-06-2020 and which is still pending before 

the concerned department.

3. That on 22-09-2020 the statutory period for filing 

service appeal is completed and during the 

pendency of departmental appeal /representation 
the respondent No. 2 through an
inquiry/recommendation withdrawn all the
appointments made by D.H.O Chitral due to the 

irregularity in recruitment process, where the 

appointees challenge'd the impugned 

recommendation before the Hon’ble: Peshawar 

High Court Mingora Bench, which is still 
pending/adjudication.

4. That the appellant was also aggrieved from 

appointment of fresh candidate in the above 

recruitment process. Thereby the appellant waited 

for the department reply and his consideration for 

the Class-IV post other than sweeper. Hence; this 

03 months and 08 days delay.
That it is pertinent to mentioned here if the final 
decision of the court comes in favour or against



o/

the appointees the appellant is not beneficial in 
any manner.

%

Therefore it is humbly prayed for 
condonation of 03 months and 08 days of 
period which has been laps during above 

mentioned process may kindly be condoned 

and the appellant may give full opportunity to 

defend his case by fair and substantial justice.

Appellant31-12-2020

Through
■-t

;yderam .N
Advocate High Court 
Mobile: 0336-9377022
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^FICE of the exiecuttve district officer heatth chitral. 

OFFICE ORDER■ m-

As, '■'=‘^on™‘=nded by the Departmental Selection Committee
Ayaz Ahmad S/0 Amanullah Khan R/O Garamchashma District Ghitral (L) is hereby 
appointed as Lab: Attendant, in'(BPS-04) Rs. (9900-440-23100) plus usual allowances as 
admissible under the rules against the vacant post at THQ Hospital Garamchashma ■
Chitral Lower. His appointment in the Health Department Chitral will be subject to the 
roilowing terms and conditions--

CONDITIONS:- - "

Mr.

1. He will be on probation period initially for a period of one year extendable for a 
further period not exceeding one year.

2. His service can be terminated at any time in case the performance is found 
unsatisfactory during probation period.

3. His services can be dispensed with during the probation period, if his work and 
conduct found unsatisfactory. •

4. Hes appointment will be subject to medical fitness and verification of character 
. and antecedents etc.

1
ii

5. He should join his post within 14 days'of the 
otherwise the appointment cancels automatically.

6. The. DHO concerned .should personally check his' original documents before 
handing over charge.

7. He will not be entitled to anyTA/DA. Ifor medical examination and joining the
first appointment. . ®

8. He will be governed by such rules and the government may issue orders for the 
category of Govt; servant to which he'betongs.

9. He is liable to serve anywhere in the KPI^FATA.
10. He will submit an

of this order positivelyk'; issuance
i&a’'

under taking on judicial stamp paper to the DHO Chitral that he 
has not been dismissed from service by any Govt: or semi Govt; organization 

11. If he wish to resign from service he will resign in writing by giving prior notice of 
one month OR deposit one month pay, in lieu of one month advance notice in the 
Government treasury. Plowever he will continue 
resignation is accepted by the competent authority.

to serve, the Govt: till his

If the above .terms and conditions are acceptable to him, he should report to the In 
charges of their Institutions, for duty within (14) days of the receipt of this order 
otherwise this offer will be cancelled. •

Arrival reports should be submitted to this office.
Sd/-
DISTRICTHE H OFFICER 

CHITRAL.

/V /C-11.
Copy forwarded to the: -

1. Director General Health Seiwices KPK, Peshawar.
2. PS to Secretary Health Department KP, Peshawar.
3. District Accounts Officer Chitral. .
4. 1/C FHQ Hospital Garamchashma.
5. Official Concerned.
6. I/C Account Section.

dated Chitral the /' Z /12/2019

For information and necessary action,

ealW^ficer
/Wcv\mxj\L

DIS



p
■-'■i \

-P. flIP!DIREtrOBATE CEIffiMl HEAllB SERVICES 

KHVBER PAHHTENHHWA PESHAWAR
✓- '

•; '.i

(•MaH ftMms;

No..___;
jelfl«PIi»O9).92l07» y WiSJlOjBV, 9210196 I*J I C9MJIC130
I__/Personnel/ DHO ChUral Dated: fi^_/2L2/2020

•• I.

i V
"■i 1

l. The Dielrict Health Officer 
Ghitral Lower.

:■

i ■2. The District Health Officer 
Ghitral Upper.

APPUCATIOW FOR RELEASE OF PAY/ ENQUIRY REPORT
!

Subject: !
i.

Memo:

Reference to your letter No. 3581/C-S dated 21.5.2020 on the subject.'
noted above.

In this context it is stated that the newly recruited Class-IV under your 
control was enquired through Enquiry Coramittec about its transparency. The Enquiry

i

Committee submitted their report with certain recommendations (copy allachcd| ynth 
the direction to implement the recommendation of the Enquiry Committee in letter and 

spirit under intimation to this Directorate. i

•/*

t-IREC^bR GBlTO3iAL'.HEALTH " 
SE^rCES. K.P PESHAWAR. i- ■ .

___  /Personnel
Copy forwarded to the Secretory to Oovemraent of Khybcr Palchtunkhwa Health 

Department Peshawar alongwith enquiry report, with the request to take action on 
recommendation No. 2 fit 3 of the enquiry report. • :.

No

A

DmECT^R GENERAL HEALTH
SERVICES, K.P PESHAWAR./;^^

• .i‘ ii;

•j
;■

r, h-
l;:- ' :: k

V

M
Scanned with ’ 

wS .CSHTScEinnerJ.,

' <4 *.1^ *
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The Director General Health Services 
Khyber Pakhtunkhwa Peshay/armi -:V

Subject: - 1
. .

With reference to your office letter NO. 1435-40/Personnel, Dated: 27/12/2019.

We the Inquiry Officers. Dr. SHaukai Ali & Dr: Ikrani Ullah Khan, conducted the 
CU iTiatter and the following findings/recommendations arc hereby submitted.

constructed in district Chitral during the year 1992-93

O j

^ ^1. H No. of Civil Dispensaries were

^ under the People’s Works Program Khybcr Paklhunkhwa and SNEs were approved by 

the department on 10/05/2016 for these Health Facilities vide the Finance Department 
Notification No. BOVI/4-40/2003-04/VOU Dated Peshawar the 16-05-2016,

2. The interview for appointment of SO Class IV vacancies was conducted on 12/12/2019. 
The DHO presented a letter where-in He has requested the Secretary Health, Deputy 

Commissioner and Medical Superintendent DHQ Hospital Chitral to nomimite their 
representatives for Interview process. The DHO Chitral vide his Office letter No. 83-84 

CO Dated 03-01-2020 has communicated that the interview was conducted by the active 

participation of all Utc Selection Committee Members whereas the Merit List is signed 

only by 02 Members.
3. While inquiring the matter, the officer under inquiry, was asked to present the 

documentary proofs depleting transparency regarding recruitment process, as claimed by 

him in point No. 11 of his inquiry statement vide office letter No. 83-84/CG dated 03-01- 
2020. Unfortunately, the Officer concerned could not produce any such documentary 

proofs in his defense.
4. The selection process has been kept very vague with concealment of many important 

information.
5. Copies of the rules were presented to the Inquiry Committee but no evidence of 

adherence to the same was noted.
Recommendation:
^ 1. Tlic recruitment process seems to be lacking of any merit and transparency as claimed by 

the officer under inquiiy;, therefore, the recruitment orders of the selected candidates may be 

cancelled and void ab-initio.
officer concerned may not be considered for any managerial position in future and he 

may be cIo^Bsback to his previous position.
3. A proper Ic^lalion for the recruitment of Class-IV may be carried out.

• j

2r

w Jlc
V •DrsifStriciftAH 

Management Cadre BS-19
Dr. Ucram Ullah 
Management Cadre BS-20

W ■
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Government of Khyber Pakhtunkhwa & others Respondents
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BEFORE THE SERVICES TRIBUNALV'
^ 1'.

KHYBER PAKHTUNKHWA, PESHAWAR
APPEAL NO. 608 / 2021

Saeed Ullah Appellant

Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth;

Preliminary objections

1. That the appellant has got no locus standi to file the instant appeal.

2. That the appellant has not come to this Honorable Court with clean hands that 

the instant appeal has been filed with name Saeedullah while the appointment 
order has been attached with name Saiduilah.

3. That the appeal is not maintainable in its present form.

,4. That the appellant has got no cause of action to file the instant appeal.

5. That, the appellant is not an “AGGRIEVED” person within the meaning of Article 

199 of the Constitution of Pakistan.

ON FACTS:

1. Correct to the extent that the appellant was appointed as'Sweeper in the Health 
Department on regular basis under deceased son’s quota vide order dated 
02.12.2008 at Annex-A.

2. Correct to the extent that the Health Department has circulated the minutes of the 
meeting held on 12.07.2006 regarding problems of Class-IV Paramedics 
Employees vide letter dated 25.07.2006.

Pertains to record. However3. as far as the promotion of the appellant is 
concerned, it is stated that the appellant is not coming under the ambit of policy 
notified on 16.02.2017 being appointed after 12.07.2006.

4. Pertains to record.

Correct to the extent that the Health Department notified the policy regarding 
Class-IV Paramedics Employees vide order No. S,OH(Lit-l)1-1/2017(Gen: Misc) 
dated 16.02.2017 (at Annex-B) wherein it was clearly mentioned in Para-3 that

“NOW THEREFORE in pursuance of the above decision taken / judgment of the 
Hon ble Court, it is sufficiently clear that those who were appointed as Muslim 
Sweepers before 12.07.2006 are entitled for adjustment against the 
aforementioned posts without disturbing the quotas reserved under the rules for 
appointment of Class-IV Govt Servants and children of Retiring '/ Incapacitated / 
deceased civil servants etc. However, those who were appointed as Muslim
Sweeper after 12.07.2006 in violation of the above decision / judgment are not 
covered under the policy.”

5.



'<-K

t"
Pertains to record.6.

7. Pertains to record.

ON GROUNDS:

A. Incorrect, the Notification dated 16.02.2017 is not against thedaw, facts, norms of 

natural justice and liable to be implemented.

Incorrect, in light of the Notification dated 16.02.2017, the appellant has been 

treated in law and rules and there is no violation of Article 4 and 25 of the 

constitution of Pakistan 1973.

Incorrect, as per Notification dated 16.02.2017, the appellant has not been 

discriminated.

Incorrect, the Notification dated 16.02.2017 is according to law and rules.

Incorrect, as stated above.

Incorrect, as stated above.

Incorrect, the appellant is not coming under the ambit of policy notified on 
16.02.2017 being appointed after 12.07.2006.

Incorrect as explained in the above paras.

No comments being formal.

B.

C.

D.

E.

F.

G.

H.

PRAY

As the appeal is devoid of merits and has no legal footings, therefore, it is most 
humbly prayed that the instant appeal may please be dismissed with cost.

kieHleath Officer, 
/Chitral Lower 

espondeht No. 3

IS

Director General Health Services 
Khyber Pakhtunkftjwa Peshawar. 

Respondent No. 2

\

Secretary Health,
Govt, of Khyber Pakhtunkhwa Peshawar. 

Respondent No. 1

5.’^,
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QPKICIO OP TMIC }i:Xl£CUTIVE DISTRICT OFFiO^R HEALTH CHtTRAL.

Due lo death of Baiioli Khan Sweeper TWQ Hospital 
UTariisiichashmu nn 30.11.2008 during service^ his son tMr. Saidullah Khan is hereby 
appoiuleJ as Sweeper in BPS-OI (R.*?. 2970'90'5670) plus usual allowance as admissible 

• tinder rules, at THQ Hospital GaramchasNina. His appointment in the Health Dcpanment, 
Cltilnd y.'ilfhc subject to following terms uiid conditions: - .
raruyrnoNS:^ • :

* 4

1. He will be on probation period initially for a period of two years extendable for s 
furlhcr period not exceeding one year.

2. His .services can be dispensed v/iili during the probation period, if his work and • 
conduct foiind unstitisfactory.

3. Mis appointment will be subject to medical fitness and vet ificalion of character 
and antecedents etc.
I'le svijl not he entitled to any TA/O'-V lor medical examination and joining the 
first appointment.

5. He will be governed by such rules and the government may issue orders as for the 
caiegoiw servaju to which he belong.

f). He shall for ail intents and purpose is civil servant, except for .he purpose of 
pension, in lieu of the same he will be entitle lo receive contributory provided 
Fund. Fur the said’Funj 10% contribution will he inade by the provincial-Govt,. 
nut! 10% by Uie civil servant concerned in the prescribed manner. Provided 
furlhcr that in the event ofdeaili of the civil sen'ant whether before or uRcr 
rctircmcul. their family .sluH be entitled to receive die said amount if it has 
already not been received by concerned deceased Civil Servant:

7. He is liable to serve any where in llieNVVFP/FATA-
S, He will submit an under taking on jurfeal stamp paper lo the EDO Health Chjlrnl 

iharht has not been 'Jismi.<«cd from service by any Govt: or .semi Govu 
organivation.

0. 11' he whish to resign from service allci' completion ofbonc.’period liicy shall 
resign in writing by giving prior notice ofonc month OR deposit one month pay 
in lieu of one month advance notice, in the Government treasury. However he will 
continue to serve the Govt: till their rcsignatipn is accepted by the corapcieni 
anlhori ty.

If the above teims and conditions arc iicceplablcto him. He should repoit to tlie 
Medical Ol'tlccr THQ Ho.spital'Garamshashma Di.slricl Chitral for duly within 
(M) days of the receipt of this order.

Arrival repoMs should he subniilted lo this office.

Stl/-xxXXxx
(DJI; Sn£R OA YUM KHAi\') 

EXECUTIVE DISTPJCT OFFICER 
HEALTH CHITRAL.

No 1C-11.
Copy forwarded to the: -

X. Medical Officer In charge THQ Hospital Garamchashma .
2. DTslVict Accounts Officer Chitral. ‘

*.L Accounts Section of local ofllcc.
4. SaiduDali Khnn S/0 LateBaitoli Khan village Bashqar Bala Gni-amchashma.

dated Cliitrul the t?'^rjl^200S

For informulion and necessary action.

%
• • EXBCUTI^ ^¥ir.CT OFFICER 

" feiALTH CHITRAL.
A 1.1
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■ •.No.SOH4lfltrl);i;-1/2pi7-(Gen:-Mlsc)f
Dated Peshawar,the IG'''February, 2017'
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■'W.HEREA:Slattentipri isJnvited'Uo^th&minUtes of .Hie meeting dated 12.07.^006 
. heid;un(d^.r4lhe Qh.aijn^aniship^pfrSecretaiyij;!^ circulated ;

vlde Govt;:ofiK’hy6et;lB,akh [Department letter Np. SQhMll/T-179/06
■.fClass^lV)^-dated'^25!07.2QQ£l;.Extract of^ ihe decision taken^in Ih'e meeting is,‘ 
reproduced below:-

Decision:-

1.t

;

iS !
3 "It was decided: that, all the Health Institutions-should promote Jthe-.Muslim • ’ 

• - vSweepers againstexisti.ng'Vacancies'ofiWbrd Orderly. Chowkidar. Mali, Dai, Aya 
. ,^::, and other, Classriy, .posts,-;:.pn^ksenio/itiji-basi3%'and not lo'app'oint Muslim 

:' ■]? Sweepers against'the pdstofSweepers inlfuture. i ' !
:

i

■ ??-;^i'lD'vyHEREAS the alcoveaffirmed by^the Hpn’ble Pesha'war 

High „C6urfe; Peshawar yide judg,i;ne;r;il-.datek:27.09;2013 in Writ .Petition No.293- 

:.P/2013 - Titled "Npor u! :.Qarnar,,S/0,.Sha,rns ulVQamar Muslim Sv/e.eper THQ 

Hospital Shabqadar, 'District Charsadda i& 9 others versus Govt of Khyber' 

Ppkhtunkhwa.Health Department & others

i3. - - '^NGW THEREFORE in-pursuance.'ofithe: above-decision takenyjudgment of the 

' ' Hon'ble Court,' it is>sufficiehtly*ciear-HhaUlhose..'Who were appointed as Muslim .

'Sweepers before-'.12'07:'2db6- 'arej /'eritltled^ ..for adjustnyent- .against the

I:
i . I< - i
3

i.l ■ ■ •:t .

5 ^^'aforementioned posts withouf disturbingrthe quotas reserved u'hder the Rules for 

=■ ^'jVppoinlment- .- of ClassdV !..J.'Gdyt.;: .Ser/ants and- djil'clren of

I
1

Retiring/Incapacitated/depea^$ed^civil;ise.rvagts .etc. However, f those who were 
• * ..... t-' ' . I : .1 ; . '

..appointed as 'MuslirnsnSweepert^aftef •;1.2.-07;2006-in violation ofj the above

decision/judgmentare'not-coveredipnder llie’policy.

I .
.vf- * .^?S' *

y I- i
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SECRETARy..TQ;GOVT OF KHYB.ERlPAKHTUNKHWA 

-■ • HEAtiTH DEPARTWlEN.T: . , ' i
.I

i;i
• **.

t; \l r*j^EndstNo: & Date even.
ICop^Pf the above isdorwarded toihe;

•I' ir'

tt *

:
. ft m|l. The Oireclor\Gqneral;Heallh:;ServlceS?iKhybepl?akhtunkhwa, Peshawar. • '

DirectoriHektf^wices^,FAT>^:‘?f > i
■‘;:Ali;[:)istrictHeaillhOffip^rSin;Kh^ent^

AlkMedical Supennleg^ent;.bfCH
•fe; - OitlMldVleclicai pireclors/^jDspi/aKDjre.blo^ Pakhtunkhvya. j

; ^F^'tp-SeruotMinisterilileallh/iKh^ei^^akM^ 
p. •. RjS lO:Secretary:Health;M<hyber.R;akhrunkhNya.n.'\
%. Provincial Presidenl.PafcrnedicahClassfl\/..Ei|jp|6yees Association. LRH Peshawar.
: ]■■■' :
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W\Msd wftpagB^^sittiBliilliliiii
m-l .NOTIFICATION... . . .V.... ■.... ■ ■•:i iSlflS^

. ■■■,-'■■'■■■^ ;,;X ;., : ' s- ■. - i I ■•. ■■ ;■ ■ . :r^:j. .Ig (^ ^

. ::-No'.SOH-fLit-i)"1-1/2017:fGeri:^Misd: ■ in,pursuance iDf'.this DepartMent;io;rdbr!of!even'!§'^|'V ■>■■': •liO^v 
No.:H3tedj16^02-2pi7-. it is clarified-that every citizen shall havejlhe righ{tq:'enteriUpon; ■ ^ . - i -'

■any lawful profession or occupation as envisaged'onder ArlicIe-18 of the constitutiph.oC ■‘. ' ‘T' ! ■■ !.
■>T IslamicRepijblic:^f;Pakistan.jThferefore;;the decision taken in lhe'ir:eelmg'ph-^feo7-'^'^*'^^^^ i - /

'2006 reflected b.elow sub-pararlx and above-sub-para-x of para-5 js>hereby'repealed;
■.The.reasons.behind^are--that’lhe'decisidn-ibid affected the:hygien{C'.condition of. the;.

• .* • * •• • ^ ,, * •! • • . * . * ’ •. i • *
:. Health.facilitiesVinHhevBroyince.jJn;some'areas:or thd Province-not;i;MusI;m;Sv/eepor:p-r;

■ are not available. ^ Furthe'rrnbre. the., posts sancEipned. in the,;budgetbook - are"- :

' “Sweepers". There is no'separate Category of Muslim Sweepers and non,fvluslim]‘:
Sweepers.
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Any vested right accrued in, favour of any.,.person in pursuance.of decisions!; 
■ already announced,by the Hoti.'ble. court and attained finality ,and this department brdeJ 

, ; .dated 16-02-:20.17. shall be inrrplement.ed.

• 3.;

2.-

;■ :;ri.''A . | r.- •,;4‘••'if:
(■i .1 i .

Noyv therefore,:it-has:b'ben:decided that v;henever the^appoiotment of sweepers^:;"'' 
are made, preference ;shall .be given',to non-Muslimsj yVherever,,applicalions/requestb'ii:' ' - i ' 

Hpt. received as-“such,',thp; persons belonging:to.Muslirn .community shall 

appointed as‘;^oepbis-.prpyided::that:a.certfe of noiva^labM;pf^iort-Mi|slS 
candidates will :be issuediby fhexoncerned Appointing Authority/Sdiccii(im^Commit{6^ 

or as the^case;may be. JnCthis.regard .the person seeking'a(j)pdintnieht.ds'isuch,;shbl|^. ' bN' 

submit an , affidavit/uridertakiqg 7pn judicial stamp; paper duly - attested'by'Oath .
• Commisstonehivvith no claimjOf change of cadre. •“
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■ ' 'C'opyqflhpaboye^is^.fqiyifarded^^^^^^
■ 1'. : Direclor:GenefalihleaIthi^ewces.:l%berPakhtunkhWa, Peshawar:^ ^

,2. ■ vDirectorHesIl^Seryicesff^TAfcV'ff '' ■n' -'’;-
3'. - Direclor 'General^RrovincibifHesl’lH' Services-Academy';: Peshawar iy, ■:

■ AI|:Seclipn Ofncetripfh|^!h,;Befiartrnent,, ■?; E .: j. ! V, 
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,KAII,Medipah,Superitilerideni;6(:Hospltals iri'Khytier PakhtunhiiwaViEi®

^RS loS^^mlan^^llh;;i«5|bepPakmunkhWa.f .jv;- : fSEj 'fl-
Pr,ovincial:,president:ParamQdical.C!ass-|VEmploye'es:Associatloh^'LSF-Beshav;ar;:V.:':'^rp;-.-*‘i.i.'-'-i- - ... 
Section-Officer (£My);;Hqa!ta-D^arthienFfor mathfainiHgihgbcoirt;;f

'-I®'*-: ■litfilii#;:,
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