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22.02.2023 Bench is incomplete, therefore, case is adjourned

to 24.05.2023 for the same as before. |




15.12.20z1 Counsel fcr the appellant present. Mr. Kabirullah Khattak,

Addl: AG alongwith.tMr.- Jafar Ali, Assistant for respondents
present.

Written reply/comments on behalf of respcndents submitted
which is placed on file. A cop of the same is also handed over to
the learned counsel for the appellant. To come /tyyfo{ arguments
on 29.03.2022 before D.B. ; '
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13.10.2022 Nemo for the appellant. Mr. Kabirulah Khattak,

Additional Advocate General for the raspordents present.

Previous date was changed on Reader Note, therefore,

{
(E) &%ﬁ \}" notice for prosecutioﬁ of the appeal be issued to the appellant

as well as his counsel through registered pes: ard to come up
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fer arguments befove the D.B on 30.11.2022.

& ) -
) 7 N -/ Aa o :
(Mian Muhammad) (Salah-ud-Din)

Member (E) Member (J)



1207201 .. earned Addi A G be remmded about the omission

and for submassuon of repiy/comments wuthm extended
tnme of 10 days - = L L |
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%9 07.2021 - Mr. Sher Haider Khan, Advocate, for the appellant present.
_i Mr. Asif- Masood AII Shah, ‘Deputy District Attorney for the
=

"t ~respondents present and sought adJournment for arguments.
-

§ Adjourned. To come up for arguments before the D.B on

S 24.09.2021.
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iﬁ (ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

o MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

w) .
24.09.2021 Appellant present through counsel.

Javid Ullah learned A.A.G for respondents present.

Reply on behalf of respondents is still awaited. Learned
A.A.G is directed to contact the respondents in order to submit
reply/comments within 10 days in office positively. To come up
for arguments on 15.12.2021 before D.B.

(R<ozin](Rehman)
Member (J)

Chairman
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Counsel for. the appellant present. Preliminary

P

arguments heard.,w

In view of the order passed today in Service

Appeal No. 5795/2020, titled “Siraj Muhammad

Vs.Government of Khyber Pakhtunkhwa through Secretary
Health, Peshawaf é'n_d:oth;rs", ‘trllm'i;:';ppeal is admitted to
regular_hearing, subject to conditions enumerated in the
above mentiqned Service Appeal. The appellant is directed

to deposit security,.and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/_comment% in office within 10

days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated

time, the office shall submit the'ﬂie,-with' a fe'port of non-

compliance. File to come up for argurﬁénts' on 29.07.2021

before the D.B alongwith Service Appéal No 5795/2020.

Chaifman
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Form-A
FORM OF ORDER SHEET
Court of :
Case No.- é o ;Q /2021

S.No. Déte of order
proceedings

Order or other proceedings with signature of judge

1 2

3

1- 07/01/2021

23.02.2021

. The appeal of Mr. Saeedullah resubmitted today by Mr. NOOE:
@b@i@ﬁdeﬁg@mdvocate may be entered in the Institution Register

and put up to the Worthy Chairman for proper ord&r please.

REGISTRAE .

This case is entrusted to S. Bench for preliminary hearing to be put

upthere-oh ﬁlgjg?ﬁ}/
W

CHAIRMAN:

i

The |earné'd Member Judicial Mr. Muﬁa#n:!‘ﬁﬁ'aj'ci Jamal Khan |i
‘ 'u'nder transfer, therefore, the case is adjourned'.‘ T;o‘ come up f
the same before S.B on 09.06.2021.

Reader
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No: - 12020

Saeed Ullah

VERSUS

The Government of Khyber Pakhtunkhwa through
Secretary Health Department & others

APPLICATION FOR FIXATION OF THE INSTANT SERVICE

APPEAL WITH SAME NATURE/IDENTICAL PENDING
SERVICE APPEAL TITLED “SIRAJ MEHMOOD VS GOVT
OF KHYBER PAKHTUNKHWA THROUGH SECRETARY

HEALTH DEPARTMENT & OTHERS” FIXED FOR 23-02-

2021 FOR PRELIMINARY HEARING.

Respectfully sheweth;

1. That the instant service appeal is pending before
this Hon’ble Court and date is not fixed.

2. That some of identical cases with the same in
nature and same causes are pending before this
Hon'ble Service Tribunal and fixed for 23-02-2021.

3. That instant service appeal is also on the same
ground and same in nature.

4. That keeping in view of the precious time of this
Hon’ble court as well as .convenient to the
counsels and the departments. .

Therefore it is humbly requested to
Kindly fix the instant service appeal with the
identical "appeals as mentioned in the head
note of the application for 23.02.202.

31-12-2020

Surer Hyper Kuan

Advocate High Court
Mobile: 0386-9377022

‘ |
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.. The appeal of;Mr. Saeed Ullah Bashqir Bala Garma Chashma District Chiitral received today
i.e.on 31/12/2020 is incomplete on the following score which is returned to the counsel for the

appellant for combletion and resubmission within 15 days. : a

1- Annexures of the appeal may be attested.

2- Annexures of the appeal may be flagged.

3- Annexures of the appeal may be page marked.

4- Memorandum of appeal may be got signed by the appellant. '

5- Copy of impugned order is not attached with the appeal which may be placed on it.

6- Copy of departmental appeal is not attached with the appeal which :may be placed on it.

7- Annexures referred to in the memo of appeal are not attached with the appeal which
‘may be placed on it.

8- -Five more copies/sets of the appeal along with annexures i.e. complete in aII respect

may also be submitted with the appeal.

No. K& /ST,

ot. S [ ¢/ o021

|
ﬁEGISTﬁEﬁ

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Sher Haider Khan Adv. Pesh.

Blai,

| %\A 2.0
o Hr i

LL.Bi(Hon%s), LL.M
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE. -
TRIBUNAL PESHAWAR |

Service Appeal No: éﬁ{g 12020

Saeed Ullah

Bashgir Bala Tehsil Garamchashma District Chitral
Lower ‘

................................. cerereessnnenneeeeeeo Appellant
VERSUS

The Government of Khyber Pakhtunkhwa through
secretary Health Department & others

e PO teeereseennnenne..e.RESpoOndents

Affidavit = I

Copy of Appointment Order Dated; {  “A”
3 |02/12/2008 along with Academic
- Qualification o A

| Copy of Appointment Orders of fresh |
5 J[Appointments : |
Copy of the Judgment High Court
Dated; 24-01-2017

Copy of the Departmental Appeal
Dated, : ’

31-12-2020.

ypER KHAN
Advocate High Court
 Mobile: 0336-9377022
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE Sy

Service Appeal No:

Saeed Ullah

TRIBUNAL PESHAWAR

Lower

e ntacemenessevarannaenens s Appellant

’ VERSUS

. The Government of Khyber Pakhtunkhwa through
Secretary Health Department, Khyber Pakhtunkhwa,

Peshawar

The Director General Health Department Khyber
Pakhtunkhwa, Peshawar

H

. The DistrictﬂHealth Officer, District Chitral (L).

................................ '....-...........Respondents-

SERVICE APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL  ACT, . 1947 AGAINST THE

IMPUGNED NOTIFICATION DATED 16/02/2017

WHEREBY THE APPELLANT HAS BEEN

IGNORED/EXCLUDED L . "FROM |

PROMOTION/ADJUSTMENT AGAINST ANY
OTHER CLASS-IV POST.

PRAYER;

ON ACCEPTANCE OF THIS APPEAL THE .

IMPUGNED ~ NOTIFICATION DATED

16/02/2017 MAY KINDLY BE MODIFY TO THE
EXTENT THAT THE APPELLANT MAY BE

CONSIDERED - ' - FOR

PROMOTION/ADJUSTMENT AGAINST ANY .

OTHER CLASS-IV POST IN LIGHT OF THE

hyber muﬂ'ih wa

Service Tripuna?

piaey o l0TFS

Bashqir Bala Tehsil Garamchashma District Chitraly, m,? /’3:[()&&*}

/2028¢




POLICY DATED 25/07/2006 FROM THE DATE
WHEN HIS OTHER COLLEAGUES WERE .
" PROMOTED/ADJUSTED.

‘Any other remedy which this Hon'ble Tribunal

deems appropnate that may also be awarded in’

favour of the appellant. -

RESPECTFULLY SHEWETH:

That brief facts and grounds giving rise to the

instant Service Appeal are as under;

That appellant is the erhployee- of the
respondent department - and is_ser\‘/ing 'qs.

Sweeper  (Muslim) at THQ  Hospital )

Garamchshma Chitral L) for quite. considerablp

time e.g 12 years efficiently and- upto the entire

satlsfactlon of these superlors

Copy of the appointment order is attached as.

“annexure “A”

That vide notification " dated 25/07/2006 the -

respondent . department including autonomous
institutions have unanimously decided that all

the health institutions  should promote the

Muslim Sweepers against the existing vacancie‘sy» |
of Lab Attendant, Ward Orderly, Chowkidar, .
Mali, Dayi, Aya and- other Class-IV posts oﬁ“,.""_

seniority basis and not.to ‘appoint Muslim =

Sweepers agamst the post of sweeper in future.”

Copy of the Policy is attached as annexure'

“B”

That appellant in light of the above mentioned
Notification dated 25.7.2006 applied for his'

adjustment/promotion against the Class—ly post

e,

s




other than Sweeper but the respondent
~department - instead of the appellant
adju‘stment/promotion against _the ClassIlV .. -
post made fresh ap’pointment' and the’

appellanf‘_had been deprived from his

fundamental right.

Copy of fresh 'Appointment' Orders is annexure “C”

That other colleagles of the app'ellaht WQre o
filed writ petition No.181- M/2013 before the. .
- Honorable Peshawar- High - Court ~Mihgoré" i '.
"Bench and the Honorable High Court *
converted the said  writ : betition intd

representation with the direction to Secretary o

Health Department  to decide the  said
Departmental appeal/representation in light of

the above mentioned Policy.

'Copy",of the Judgment is attached as

annexure “D”

That in response to the above mentioned

Judgment the respondent-'Department jssued'

the impugned Notification dated 16.2.2017-

where in the Secretary Health i.e. respondent
No.1 issued direction to the concerned |
authorities to promote/adjust those Mushm-f: z
'Sweepers who were appointed before the -
" issuance ofthe policy dated 25.07.2006. o
Copy of Notlflcatlon Dated 16-02-2017 is -

annexure “E”

That feeling aggrieved from the impugned

Notification  Dated; '161.2..2017 the said

collelag.ues of the appellant filed connected

Service Appeals before this august Tribunal in .

e

o
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A.

title “Lutf-e-Hakim & others Vs Secretary
Health & others” and- “Inayat Ullah Vs

Secretary Health & others” the same have

been allowed this august Tribunal vide
judgment dated 13.12.2018 & 11.07.2019 -

respectively.
Copies of Service Tribunal Judgments- are

attached as annexure “F” & ‘_‘G”

That appellant filed Departmental appeal

before the appellate authdrity.for same relief

granted to other colleagues of the appe'llan't

- but no reply has been received SO far. That:
appellant feeling aggrieved from the inaction of. -

the . respondents by n'ot"considering the

appellant for adjuStment against 'the other

Class-IV posts preferred the present appeal on
“the foIIowrng grounds amongst the others

Copy of the Departmental Appeai is attached

annexure “H”

GROUNDS:

That the impugned Notification dated 16.02.2017

is against the law, facts, norms of hatural justice

and materials on the record hence not tenable and~

liable to be modified

That appeiiant has not been tleated in. accordance=: '
with 1aw and rules by the respondent Department -
on the subject noted above and as such. the

respondents violated . Article 4 and 25 of the
Constitution of Islamic republic of Pakistan 1973.

That appellant has been discriminated by the"

respondents on the subjecino\ted above and as -

-,
R



such the respondents “violated the Rules

regulations of the Provincial Government.

That the notification  dated 16.2.2017 of the

respondent department is based on favoritism and

nepotism, therefore not tenable and liable to be

modified.

. '
- . . ) d .0

~ That the impugned notification is violate of Article -

38 of the constitution of Pakistan 1973. X

That the respondent acted in arbitrary and "

malafide manner by ignoring the appellant from

promotion/judgment'on any Class-IV post in light =

- of the policy dated 25.7.2006.-
That the appellant is also entitled for the same
relief under the principle of consistency which was

granted to other colleagues of the appellant.

" That the impugned notification dated 16/02/2017

has been issued by the respondents is utter.

disregard of law and rules.

That any other grounds will be furnished at the

time of final érguments with the prior permission of

this honorable tribunal.

Therefore, it is, most humbly prayed
that the instant service appeal may kindly :

~ be accepted as prayed for.

~Appellant

i

~

" Snrr Hyper KuaaN
Advocate High Court



BEFORE THE KHYBER PAKH-TUNKHUWA SERVICE :

TRIBUNAL PESHAWAR -

Service Appeal No: L 12020

Saeed Ullah -

- Bashgir Bala Tehsil Garamchashma Dlstrlct Chltraf

Lower

e e, — S Appellant

VERSUS.

The Government of Khyber Pakhtunkhwa through |

secretary Health Department & others

....................................... '.............Responcients '

AFFIDAVIT

|, Saeed Ullah S/o Baituli Khan Residence of

Bashqir Bala Tehsil Garamchashma District ‘Chitral
Lower; do hereby solemnly verify and declare on
oath that all the contents of the subject appeal are
true and correct to the best of ' my knowledge and

" belief and nothing has been concealed from this -
. Honourable Court.

'DEPONENT

-

e
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE NI

TRIBUNAL PESHAWAR

Service Appeal No: 12020

ADDRESSES OF PARTIES

APPELLANT -

Saeed Ullah

Bashqir Bala Tehsil Garamchashma District Chitral = -

(Lower) Khyber Pakhtunkhwa |

RESPONDENTS

1. The Government of Khyber Pakhtunkhwa o
| through Secretary Health Department Khyber

Pakhtunkhwa Peshawar

2, The Director General Health Department, Old - |

FATA, ‘Secretariat Warsak Road Peshawar,
-Khyber_Pakhtunkhwa, Peshawar

3. The District Health Officer, District Chitral

(Lower)
31-12-2020 ~ Appellant

Suer Hyper Knan
Advocate High Court

Mobile: 0336-9377022 -
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G «'(.l‘ OFTHYE EXIECUTIVE DISTRICT OFF‘ICLR H[‘ALTH CHITR/\L
CHFICE ORGER
Duc to death of Baitcli Khan Sweeper THQ Hospital
Waannchashma on 30.11.2008 during St.rv'ce his son Mr. Saidullah Khau is hereby
appoited as Sweeper in BPS-01 (Rs. 2)70-90~5670) plus usual allowarce as admissibie
under rules, at THQ Flospital Garamchashma. His appoinument in the Health qulmem
Chitral with-be subject to following lerms wid condilions: -

SODITIINS - - f
- i

1. Mewill be on probalion periéd initially for a period of two 'years extendable for a
further period not exceeding one year. :

2. His services can be dispensed with during the probation period, if his work and -

conduct found unsatisfactory. ’

Iis appointmcnt will be subject to medical fitness and verificatioa of character

and anteccdents cle.

4. He wifl not e entitled to any TA/DA for medical examination and joining the
{irst A')pomlmcnl

5. He wili be governed by such rules and the gavernment may issue orders as for the

calegory servant 1o which he belong.

6. He shall for all inlents and purposz is eivil seevant. except for the purpose of

pension, in licu of the same he wiil be entitic to receive contributory provided

Fund. For the said I“und 10% contribyticn will be mace by the provmcnl Govi,

andd 0% by the civil ser vant concemed in the prescribed maaner, Provided

further ihiet in the event of death of 1he civil servant whether befere or after

raiiremicnt, ther family shall be enlitled Lo reccive the said amount if it has

already not been receivéd by concerncd deccased Civil Servant:

He is liablc W scrve any where in the NWFP/FATA. - ’

He will submit an under taking on_;u(ﬁ:lal stamp paper o the EDO Hcalth Chital

thafTig hus not deen msmmsvd fmm service by any Govu or sera. Govt

organization.

Q. If he whish to resign from service alter complation of bond period they shail
resign in writing by giving prior rotice ol onc month OR deposil one month pay
in licu of onc month advance notice, in'thz Government treasury. However he will

D]
.

O‘J‘\l

Ry

continue Lo serve the Govt: Gill their resignatipn is acceptzd by the competent :
anthority. 1 )
b

if the ahave terms and conditions are suzceplable o him. He should report to the
Medical Officer THQ Hospital'Garamshashma District Chitral for duty within
{14} cliys of the receipt of this order.

Arrival reporis should be submitted to this office.

Sdf-xx XX xx

: - ( DR; SHER GAYUM KHAN)
' EXECUTIVE DISTRICT OFFICER

‘ HEALTH CHITRAL.
vo_li€92-a8 1c-11, daled Chitral the_D 2 /32008
Copy forwarded to the: - ‘
/ Medical Officer In charge THQ Hospizal Garamchashnn
2. District Accounts Officer Chitral.
"3, Accounts Scction of local office.
4, Saidullal: Khan S/O Laie Baitoli Khan village Bashgar Bala Garamchashma. @

For information and nu,cssary action.
’Ul— -
H foon ;A@W///* s
. "«!n.' . . . .
/I . .- EXEBCUTI
l

At ool

ZALTH CHITRAL

/g:saﬂ’c’rzmcw

.



Personal [nformation of Mr SAEED DULLAN diwfs ol BAITULL KFTAN '
Personnel Number: 00144355 CNIC: 1520133627981 ’ NTN:
Date of Birth: 10.09.1990 Entry into Govi, Service: 03.12.2008 Length of Service: 10 Years 10 Months 028 Days

Employment Category: Active Temporary

Designation: SWEEPER SUS14080-DISTRICT GOVERNMENT KHYBE
DDO Code: CLO1SI-THQ Hospital Chitral THQ Hospital Chitrat

Payroll Section: 001 GPF Scetion: 005 Cash Center:

GPEF AC No: 44253 . Interest Applied: Yes GPF Balance: 65.810.00

\'endor Numbery -

iy and Allowincees: Pay scale: B¥S For - 207 Pay Scale Type: Civil  13PS: 03 Pay Stape 9
Wage type Amount Wage type Amourt
ol | Basic Pay 13.120.00 1001 | House Remt Allowance 1.413.00
1210 [Convey Allowance 2005 : 1. 783.143 1300 | Medical Allowanee 1.500.00
1316 | Dress: Uniform Allowance 130.00 1567 | Washing Aflowance 130.00
IDTT JUAA-CHITRAL 40%(1-15) 1.700.00 2148 ] 153% Adhoe Redief All-2013 202,40
2199 ] Adhoc Relicl Allow (e 10% 209.00 2211 1 Adhue Reliel Al 2016 10% 1.06-1.00
2224 | Adhoe Reliel AN 2017 0% 1.312.00 2247 [ Adhoe Relief A 2018 10% 1.312.00
220 j Adhoc Reliel AH 2019 10% 1.312.00 0.00
Deductions - General R
Wage (ype Afdouat Wage type Amount
J003 1 GPE Subsenpiion -770.00 3501 | Benevoleni Fund -300.00
- 12004 {R. Benctits &-Death Congyimm., N 1 10 ORI e m m e s o~ Taid e 000 e sy
Deductions - Loans and Advances ' T
L.van Description Principal amount ° Deduction Balapce
(505 GI’F Loan Principal Insta) 417.000.00 -1,500.00 20,000.00
Deductions - ncome Tax . q
Payable: 0.00 Recovered ult OCT-201Y: .00 v Exempred: 0.00 Recoserable: (.00
Gross Pay (Rs.): 23.319.00 Deductions: (Rs.): ~ -3.021.00 Net Pay: (Rs.): 22,298.00

Mayee Name: SAEED DULLAN
Account Number: 14987100009201 -
Bank Details: HABIB BANK LIMITED. 221498 GARAM CHASIIMA GARAM CHASIIMA,

Leaves: Openmg Balanve: | ., Availed: Lurmned: Batance:
o T R T e et o s e ——
Permanent Address: VILL:BASHQER BALAL P GARAM CHASHMA TEH: AND DISTT: CL
City: EDO HEALTI CHITRAL Domicile: NW - Kllybcr'l':lkhumkhwa Houstng Status: No Official
Temp. Address:
City: Email: sacedbeshqeri@pantail.com : !
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Roll N',o_. wnm |

iaeﬁbamat L

H i&b_pher iBa‘abtuukhma (iBj‘akwtan) . A
,\ | *Secondary School. Certlflcate Examination. J @\
on | 'SESSION “2010- ANNUAL | I
X - : ~ {Arts Group) ' B . P
& " This is to Certify thatw~ " Saced Ullah 1 : Son of "7 Baituli Khan
i and.2 resident of Chitral D:sh ict __ has passed the Secondary School Cemﬂcate"" SR ’
: Examination of the Board of lntermedtate and'Secondary Education, Peshawar held in___March, 2010 ° - asa - Private - '
; candidate. He obtained _ 494 Marks out of 1050 and has been placed in Grade D Representmg . _Fmr '
f The Candidate passed in the 1ol!owmg sub;ew 0 e
| 1. English I 2.-Urdu 3. '_lslamiyat (Comp) A F‘akj_stan Sﬁudies=‘ ‘
5 General Science ‘ 6. Art & Model Drawing. - 7. ‘Maths ' S 8. Islamic Studies-- .
Date of birth according to admission form 08 January, 1990 : , T \(, Y
it Secrefary— . . ' Secretary
/. ~Tort) This Cerlificate is issued without alleration or erasure. -

¢
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- wIE
) s,
o PRAVISIONAL AND DETAII ED MARKS CEPTIFICA £ .«:“;3
- SECONDARY 9 “O CRERTIHSICATE IXAMINATICN J_,.‘.,
. eON ANNUAL- 012 o
Saeed Udalr SoniDaugiter of_Baitu!i Khan
of CHITRAL DISTRICT -
na3s sccured the marks showa egainst each subject, in the Secordary School Cenlicate Examinzticn
elgin the momh of March 2010 - as _Priv-te Stucent
: ' | . 1ARKS O37AlLTL :
L. I o [ | ) ’
¢ Subjzets I I - 0k g : ’
; ! . Marks | Theory | Practica! { Theory | Procticai ) Total n Words :
! ; 1 Pezee A | Papers § Papark . Puper 8
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" Subjepl:

FUIIEESY AN R

T L RTR 3

‘ e g’JOVERNMEN r OF NWFP
) ' ‘ nEALrH Dl:PARTiViENI
ko No' SOH-Iil-179/06 (Class IV)
R Dalecl 2"“‘July, 2006

-1) T he Dn oclor (Junoml Hcaltn buvm" 'NWF : PEshawar:

2) The aChief rxoculrvcs, LRIIIKIII/HMC Pnshnwm and. /\Fl-

Abbotiaa, . e £

" 35 Dr. Muhainmad l\ahlm Jan Afr(h I’ llmr!m :\:!mn Durvcloz 1le Gnnnml’; .

Health Services NWF P, Peshawar. :
4) Dr. Abdus Sabooh Bacha Medlcal uupdl

- Ceinplex, Peshawar,
~ 5) Dr. {flikhar’ Ahmad Depuly Medncal Supdt Ayub Teachlng I|o=p:laf

Hayalabad Me d:cal

- -_._,

5) Dr. Farman Ali, RMO"Khyber Tcoohmgllosprla Peshawar-m
A/) Nir.” Javed Khan President; Provl Paramedscal /\ssocualuqn Crabsl

Empleypes NWFP Peshawar P

IVHNUTES OF N'IF.ET!NG RCGAPDING PROBLEMS
OF CLA°S lV PARAMFD'C MPLO(EES y

I am mrcmm-' tn refer lo l‘n

i nulcs oi SUbjGCI meclmg held on 12 07 2006 at 10 00 hcmrs under !he

shoirmens r;.: of Seai

Sex "c.hr/ Il( ..l]' 1, d-f!, ..lgv .-‘-‘l |sy nll lI n_ parlsw:anl:. for rurlhor

foce ‘*" ary aztion pi. . _: :
..'.__..".:~: . < s ; 7 u
. tor D WA/\A

. _ . - Seclian OIFcor-!ﬂ S

Endst. No_: Dalg Even, B A - ,...

Copy 10 PS lo Secrelary Health, S

Soction-Officar-ill
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supject: MINUTES OF ME::TIM@’R!:GARDING PROBLEMq
'OF CLASS-Y PARAN]ED!CS EMPLOYEES..

01
1

2-  The following anended

1) Mr. Ahdus Samad Khan'S-ecrelary lo Govl: Ll
2) Prof.” Abdus Samad Khan Chrer Exocuuve ‘Govl Lady Roadrng

H 10dprial ‘Peshawar.

3) Or. Muhammad Rahlm Jan Ar’rldr Dlreclor Admn Drrectorale Gmera\_

. Itealih Servicos, NWE, ,Pesl
4y Dr., Abdus Sabooh
Compiox Peshawar.:

5) Or. tllikhar Ahmad,Depu

. Abbotlabad. :
G) Dr.Farman Ali, I\MO}Khybu.TdachlngIlo:.prlal Pq hawczr

- 7)) Mr: Javed Kharr Prce.rdenl Provl
‘ Employeas, NWFP, Peshawar :

8) Mr. Naseer Khan, Goneral Socrol

Class-1V Employees,-NWFEP,: Peshawar,

9} Mr.. Fakim: Jan, General, “Secratary, Provl. P.nqmudu,al Ay '.rquldl[illi

Class-iV meioyces Hayatabad Mudn,al Complox Poshaw.n e
3- The meelrng staried wnlh recrlalron of the Holy Quran ) .

4— The Chair welcomed lhe partlcrpanls

Paramedrcal Assocratron C!a s-1V

5 The demands presented by 1he Provl.
g decrsu:zn were, taken -

Emp!oyees were drscussed in detarl and the- followm

R i) The Associalion demanded hat service: struclure for Clas-; N,
L .paramedical empkoyees may also be framed ‘

Decision : T C : ’ .
It was-decided that the Drreclor Generel Health Serwces NWFP WI|| COl'ﬂL.

up with a “self-contain case’ swilh® full: juslrflcalron The demand ‘will be
recommended and will be forwarded to Finance Deparlmenl v

i) The Associalion demanded lhal Contracl Polacy may b
Teaching and all olhor” Heallh lnstlluuon of lhe Provrnce K

Decision - S o e
Tt was deaded 1hal tho Direclor Gcnera] I~leallh Servrccs and all lln. Chi

Exoculrvos of Heallh molrlullone m
" Conlracl Pohcy of lhe |

1nslruct|om in leller and, sprrrt

@(/LZ iW} e

[ S S

| odrcal Supdl ilayatabad Mudrual} P

ty Medrca! Supdt Ayub 'leachlng I|0- prml S

Pammodrcat /\saouanon C Lvu NAVA

aty, Prov[ P'rr'nnudlcal Abbdu mun'

e rmp!emcnh,cl n

ay, be. direcled- “{o Timplement” SR
Jrovmcral Gcwernmcnl and a!l olhor relevanl

<
e
e



i) Yho Ausociation dun'u.s_ded Al mw_}[’ﬁl:hnn ol relinud CClass-V S
. .paramedlch cmployees may be glvon rofergneo whon .Jppomtmente are - T

_mede agamsl the vacanl posls in Heanh insllluuons [ R
Dedsuon

d by lhe Heallh Deparlmenl v1de Y
ay e’ followed: strictly.
hould subml 'a repon

PR

|
it was. demded 1hat mslruc ion
tetter No. SOHUIT7- 350/95 i. daled 011-.11 1997

The Medical Su p'dl’W(ﬁYb “Teaching +o pllal
within f fortnlght in this regar :

—
iv) The Assomatnon demanded “advance increme
edlcal employees

»quai fucatuons for Class B\ param

nts on  the bas:s of hlgher .

B Dectsmn
ons of Flnance Deparlmenl in th:s regard _will
ﬂ Health !nsllluhons S . U

ierice SUDJECIS for’ ad[ﬂleIGI'l o
for . Class- V- paramedmdl;

A It was decided lhal Iﬂbl(L]CU
be implemented 5lncliy 1n a

v) The Assomanon demanded relaxatton of sci
in different—health lcchnology COUrses,

Loe

“amployees. . -
. _ o ] g
Decinion .. o r
\\ N P i . 3
cal cmp\oydo has cbmple toc ..

it was ducuded lhal il any Class lV pammecn
v for’ ~admission i d:f[L.lunl--I'loalm lcchnology o

the requtr\,d qualmcallo: ,
e prescnbed rrnona Simay#bex "atlowod

'\t,ourses aeeordmg lo . -
mrhcnpate ‘in tha gxamination. ;of dilferent health: lechnologias, Conduclo
by i 'VVI"P MBdICul I"quliy aner COmP]LJlIOil ol njl cwdal fmmnlmcsv--
e ]'-'-':,
ey ) Jhu ,’\r.wchliluu 'iununcled lhul il Gl A umployuu mrty \n)
‘promoled 1O \._I_da..-Hl poets omsung ln dll[umul!luailh llhlllLll]DﬂS :

B /.

-IV employou-: may bo ruv_on ]. :

'H’,was decudud thal C|..lb
on *-uola as per |uleb\_

l|||r|Cl the posis of promoli

ﬁ—
. _vn) The Association dcmanded e
_paramedlcai employecs

1~ . .
. Demsmn .

the demand of 33% Selecuon Gr ade wxll be

tructure of Class IV pa

ii). Tﬁe Assouahon dem:\nded Dress/Washmg Allowance fo:

paramedxcal employees

' lﬂ was decided thal
;! wsed scrvtce s

aramedicai emp.’:vees -

l»'..

" Class l\/

~,

-
e
=
s



R H B

- s ° L% .
/ \‘ Ny .
) Demsron - ) Vo
i { was decided thal lhc DIFGCIOF' General He'ﬂlh Servweqt’ and all Chiefl - 1
iy

EAecullve' hould subrml a. sell. conlamcd case -wilk. {otal: slrenglh of
: nd propose Dress/Washmg Allowance

. Class-IV paramedlca! t—.mp[
d to be consmlercd with Tull

for Class-IV par'xmc,dnccjl empioyees sequure

at the I\/Iuahm Swm,pu in t,acll ool f
d Olduly Chowkndm Maals,

Instilution may be promoted (o iho posl of War
(mlv

-7(7'3' oo Dai, “Aya and other Class:V: posls, on ut,mouly basis.: In fumn,
sxvoopor may be ﬂppomled aJleHi the posls of sweeper.. :

. / ‘ jusllflmlron .
o \/\7ﬁ*’y[>] The Association dumﬁndoc h

A \_\DTE-;L. v ]

Y

. ‘\41[ It was decid

Sweeper against the uqsimg'

| DN Ayrrand wlfice Gl 155-1V¢ i
. M !un Sweepar L:gwulns”ﬂhc pr

ed that J” lhe Hcailh |ml1lulnons ahoulcl p|omole e Mushin
cy ol Wa ' Oulmly "Chowkickr, Mol

oy sanan ey s, and Htﬂf appmmﬂ'
of Siwacpen 1n{uﬁme '

~ -Seazfcw Z'L &a S'rs

) I!u Associolion deni mdod liml zl howys aJuly m.ly b tuaken (ronf: Cinse
Y jnu.unudmll winplo; - 'uln. .mcl llmy nmy l;e granlc-d R ‘

\ aceording o rulos,

L '?"-
=2

"Decision

f Govommenl regardlng duly |1OL1(_1,-5';‘ R

~should be 1mplememcd “in lctter.and -spirit and requests of Class-IV oo
employees for. grant of leave ‘should also be conadered on - merit and ©
according to rules. However I.eJJs of all the Heallh institutions a: ¢

T it was tesided lhat insiruction

‘l advised la keep a vzglla "on -the perfo: mance of \Jlasa-l\/
- . paramedical employees RS P : :
6- The meeling ended wilh a vole of thanlxs by the Chair. o ’ .
: , L :
' ’ :i A
l | fJ
. l }\, rf' Y " B
(PROF ABDUS SAMAD I(l 1AN) _~ (DR MUI I/\MMAD RA IIM AN /\I f\IHI} ‘
Chief Execulive, Direclor Adnu., !
Govl. Lady Reading I- Iobmlal - Dugclp:a{c General Heallh Servic w
Peshawar Sl ' NWFP, Peshawar "
2 )
(DR ABDUSOI\I]OOH INCHA o (m\ I I/\R/IM/\II: :
L Medical Supi wintendent, l ?7/{) [ Dty Mo heat Supd! o r .
. e e Ifayalab acl Miclicnk (,umph L . Ay Teaciing Fotpitali - PR
| : Peshawar AR Abboltabad . T




Annex uag.

OFFICE OF THE EXIECUTIVE D'[STRICT OFi?ICER HEAL.TH CHITRAL.

OFFICE ORDER

As recommended by the Depaﬁment;il Selection Committee, Mr.
Ayaz Ahmad S/0O Amanullah Khan R/O Garamchashma District Chitral (L) is'hereby
appointed as Lab: Attendant in (BPS-04) Rs. (9900-440-23100) plus usual allowances as
admissible under the rules against the vacant post at THQ Hospital Garamchashma
Chitral Lower. His appointment in the Health Department Chitral will be subject to the
following terms and conditions:- ' ' -

CONDITIONS:-

1. He will be on probation period initially for a period of one year extendable for a |
further period not exceeding one year. : A
2. His service can be terminated at any time in case the performance is found -

unsatisfactory during probation period. 0.}

3. His services can be dispensed with during the probation period, if his work and
conduct found unsatisfactory. _ ‘ - :

4. Hes appointmient will be subject to medical fitness and verification of character
and antecedents etc. : ) : : : "

5. He should join his post within 14 days of the issuance of this order-positively

therwise the appointment cancels automatically. : '

6. The DHO concerned should personally check his original documents before
handing over charge. ) : ‘

7. He will not be entitled to any TA/DA for medical examination and joining the
first appointment. ,

8. He will be governed by such rules and the government may issue orders as for the
category of Govt: servant to which he'befongs '

9. He is liable to serve anywhere in the KPK/FATA. _ :

10. He will submit an under taking on judicial stamp paper to the DHO Chitral that he
has not been dismissed from service by any Govt: or semi Govt: organization.

1. If he wish to resign from service he will resign in writing by giving prior notice of

one month OR. deposit one month pay in lieu of one month advance notice, in the
Government treasury. However he will continue to serve the Govt: till his
resignation is accepted by the competent authority.

[F'the above-terms and conditions are acceptable to him, he should report to the In’

charges of their Institutions, for duty within (14) days of the receipt of this order,.
otherwise this offer will be cancelled.

Atrrival reports should be submitted to this office.
Sd/-

ly

DISTRICT HEAZTH OFFICER
A ‘ CHITRAL.
NoZ179-77 jc-11, ' dated Chitral the / 2" /12/2019 ~ °

Copy forwarded to the: -

Director General Health Services KPK, Peshawar.
PS 1o Secretary Health Department KP, Peshawar.
District Accounts Officer Chitral,

[/C THQ Hospital Garamchashma.

Official Concerned.

[/C Account Section,

R

For information and necessary action.

hal
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. DIRECTORATE GENERAL HEALTH SERVICES
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; . 1. The District Health Officer
: Chitral Lower. )
2. The District Health Officer :
Chitral Upper. .
gubject  APPLICATION FOR RELEASE OF PAY/ ENQUIRY REPORT EA

Memo:

Reference to your letter No. 3581/C-5 dated 21.5.2020 on the subject.

noted above. .
¢ newly recruited Class-IV under your

In this context it is stated that th
control was enquired through Enquiry Committee about ite transparency. The Br‘;‘qx{iry' - ‘
Committec submitted their report with certain recommendations (copy attached): wuh .
the direction to implement the recommendation of the Enquiry Committee in ictié'{ ‘and S '
spirit under intimation 1o this Directoragt;e. , . ) P .

. ¥ - : . HE s v T

. ‘Z D .
No 3'7'5)* : personnel ' _

Copy forwarded to tht Secretary @ Government of Khyber Pakhtunkhwa };lc.gllth‘
Depanmcm-.Pcshawar alongwith enquiry feport, with the request 10 take action on .
rccommendulion No. 2 & 3 of the enquiry Teport , . -

- ' : . SR | ;mf.\s-
R e o3
7~
tud

PCTOR GENER umurxbf
"SERVICES, K.P PESHAWAR. o
RE

Seanned with

CamScannelg
Vet SR
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{‘._"}a‘m. | - / ‘Aﬂnex\x{e D'

- ,‘ ‘ 1) BE'[_C_I;LM |
é - N | SWAT S

" WRIT PETITION no. (B~ /2013

1-  Mr. Aminullah, Sweeper (Muslim) (BPS- 1), '
Agency Headquarter Hosplta Bajaur Agency

.2- Mr. Mohammad Khan, Sweeper (Muslrm) (BPS~1), .
~ Agency Headquarter Hosprta Bajaur Agency, .

‘!

- 3 Mr Shah Nawaz Khan, Sweeper (Muslam) (Bps 1 e—

1%
RAgency Headquarter Hosplta Bajaur Agency; (, %"\‘\\ AT
CR £SO aN,
14~ Mr. Fazal Rehman Sweeper (Mushm) (BPS%);{ \) \’ff ‘
Agency Headquarter Hospita Bajaur Agency ( g.« X ~:,3§)cj}
. st
5- Mr Saleem Akbar, Sweeper (Muslim) (BPSI {;‘;\ : ,'«"ig;f,/
Agency Headquarter Hosplta Bajaur Agency. N7y~~~ oo
. M/.JG'J?
6-  Mr. Izzat Ullah Sweeper (Muslim) (BPS-1),
Agency Headquarter Hosplta Bajaur Agency.
7- Mr. Toor Khan, Sweeper (Muslim) (BPS-1),
Agency Headquarter Hospita, Bajaur Agency
.A 8- Mr. Khalil-Ur-Rehman, Sweeper (Muslim) (BPS-l),
Agency Headquarter Hospita, Bajaur Agency.
A‘WES Mr. Wilayat Zada, Sweeper (Muslim) (BPS-1),
| Agency Headquarter Hospita, Bajaur Agency.
Efﬁf&“’ ~Ur1@ wchMr. Mashooq, Sweeper (Mushm) (BPS-1),
ncs:gg,il[)ar u-Qaza, S pgency Headquarter Hosplta Bajaur- Agency
| 11 Mr. Bodal, Sweeper (Muslim) (BPS-1),
- Agency Headquarter Hospita, Bajaur Agency.
12-  Mr. Zarawar Khan, Sweeper (Muslim) (BPS-1),
- Agency Headquarter Hospita, Bajaur Agency.
13- " Mr, Sabz Ali Khan, gweeper (Muslim) (BPS-1), - _ Y A
-~ Agency Headquarter Hospita, Bajaur Agency. “ FILED 7CDAY

14-  Mr. Hayat Khan, Sweeper (Muslim) (BPS-I),

. | r
Agency Headquarter Hospita, Baja,ur Agency. Addilona! Reglstrar i;

15-  Mr. Bakht Bacha, Sweeper (Muslim) (BPS-1), |
Agency Headquarter Hospita, Ba}aur Agency,

16- - Mr. Mohammad Habib, Sweeper (Muslin) (BPS-._I'), =



. . Agency Headquartet Hospzta Bajaur Agency
- 17-7 Mr. Sher Wali Khan, Sweeper: (Muslim) (BPS-1),
© Agency Headquarter Hosp:ta, Bajaur Agency

1,8~:'" Mr. Umar Hakim, Sweeper (Mushm) (BPS- 1), : ::‘"‘"‘
; Agency Headquarter Hospita, Ba]aur Agency "

19-. Mr. Gohar Rehman, Sweeper (Muslim) (BPS-1),
! Agency Headquarter Hosprta Bajaur Agency '

- 7 20-; Mr. Rehmat Ali Shah Sweeper (Mushm) (BPS 1),
/ : ~ . Agency Headquarter Hospita Bajaur Agency :

Mr. Habib Ullah, Sweeper (Muslim) (BPS-I),
- Agency Headquarter Hosprta Bajaur Agericy.

Mr. Miraj-Ud-Din,- Sweeper (Muslim) (BPS-1),
Agency Headquarter Hospita, Bajaur Agency

Mr. Ismail Khan, Sweeper (Mushm) (BPS 1),
Agency Headquarter Hospita, Bajaur Agency.

Mr. Mohammad Sultan, Sweeper (Muslim) (BPS-1), -
Agency Headquarter Hospita, Bajaur Agency.

: ﬁ:i}:}mro?rg::c ai? Bs‘f\f:ﬁ* Mr. Shahid Hussain, Sweeper (Muslim) (BPS-1), .
: o 'Agency Headquarter Hospita, Bajaur Agency.

_26- Mr. Hazrat Yousaf, Sweeper (Muslim) (BPS-1),
. Agency Headquarter Hospita, Bajaur.Agency.

27- Mr. Buzarg Rehman, Sweeper, (Muslim) (BPS-1),

Agency Headquarter Hospita, Bajaur Agency. - FILED_TODAY

28- Mr. Fazal Rehman, SWeeper (Mué\im) (BPS-1), | ,,dd,l,o,,,,' R;smm
Agency Headquarter Hospita, Bajaur Agency.
- [P 9 4P
:29- Mr. Nowsher Khan, Sweeper (Muslim) (BPS-1), l R 2013
' Agency Headquarter Hosplta Bajaur Agency.
sedzagetsNTREEINTOTEN l.!ll uusRBRAGQUNFssEOSUOIERBTNINN PETITIONERS
CNIC-21103-2294617-7 ' Moblle No 0313- 8700097
VERSUS : |

1- The Additional Chlef Secretary FATA, FATA Secretanat
Warsak Road Peshawar. o
2-  The Director General Health Serv:ces FATA, FATA
 Secretarlat, Warsak Road, Peshawar. . |
"3-  The Agency Surgeon, Bajaur Agency. '
. 4- The Political Agent Bajaur, Bajaur Agency.
" 5= The Medical Suoermtendent Aqency Headquarter HOSpItaI




s RV
F ‘ Khar, BaJaur Agency

R RESPONIJ;EN‘_I‘S,

WRIT PETITION UNDER ARTICLE 199' OF
THE CONSTITUTION OF ISLAMIC REPUBLIC
PAKISTA AS_AMENDED UP- TO
DATE P ik
R.SHEWETH: "

and were appointed as Sweeper (BPS- 01) in the respondent
Department vide ordet dated 20-8-2003, after following all

=and appomtment orders are attached as annexure
‘.’.‘ p nl saveid .l serivROBEENE I"l‘ﬂl.ll....lllgl, uuuuu scanay A and B '

\\J \ -/ That since from appointment till date petltioners have served |
the respondent Department quite efficiently and up to the -

entire satisfaction of their superiors. That it is very pertinent
to mention that petitioners have higher qualification and are
eligible for promotion to higher post. That recently 28 posts

appointing authority i.e. respondent No.3 and 5. Cop‘y of the
Notification is attached as annexure ... deen envirvennins G

authorities for thier adjustment/promotion to the post of

Ward orderly as having 28 posts are vacant as mentioned in

the above notification dated 16.1.2013 but the concerned
authorities regretted the request of petitioners on the
pretext that there is no vacant post of Ward orderly - on
Wthh the petitioners have to be adjusted.

" 4-° That it is also very pertinent to mention that recently} the

Health Department conducted meeting regarding problems .

of class-iv paramedics employees in which it was decided
that the Musiim sweeper in each Health institution may be

promoted to the post ward Orderly, chowkidar, mali, Dai,. |
< ED T [HU,M aya and other class-iv posts on Seniority basis. So in the light -

of the above recommendation petitioners are entitled to be

promoted to the post of Ward Orderly or other class-iv

sddirtonat Reglssrat - pogts, Copy of the Mmutes of the meetlng is attached as
| ANNEXUTE savvvensmssssmissansssssissssssssssssssssnssasansns D

| -5-  That feeling aggrieved petitioners ﬂled Departmental appeal

before the respondent No.2 for promotion to the post of -

- ward Orderlv (BPS-2) but-no reply has been received so far.

| | i~ That petmoners are the bonafi de resident of Bajaur Agency -

22\ the codal formalities and after proper recommendation of -
# X \the Departmental Selegtion Committee. Copies of the CNIC's'

of ward Orderly have become vacant under the control of’ |

3- That petitioners time and again requested the concerned"



. /”ﬂ @f ‘
P Hence the present wrat"petltton on the following grounds

‘amongst other, Copy of: the Departmental appeal is altached '

aS 8nneXUfe AEpEwvuna u L1 cansshisscsunruuns funnns vawsewn Ea

GRQU ND§‘

A That not aliowmg/grantgng adJUStment/promotlon to the post'

oft ward orderly (BPS~02) to the petition¢rs inspate -of
eligibility and fitness is. against the law, facts and mrms of
natura! Justlce ‘ : R

: Department in accordance with law and rules and ‘as such

U 'OC’Q

> <
[
flfl;;() w = : '
o ( B \;C- A _';rhat despite of vacant twenty eight posts of ward orderly

’\‘*;ﬁ \xm;,\ ~fand eligibility/fitness of petitioners, the respondents are still

of Islamic Republic of . Pak:stan 1973.

ward orderly (BPS-02). - .

Sweepers to the post of Class-iv vide Judgment dated .

Ningoraidarss

F-  That petitioners seeks permission to advance others grounds
. and proofs at the tlme of hearing. .

It is therefore, most humbly prayed that on accep’tance of

this writ petition the inaction of the respondents by not.

adjusting/promoting the petitioners on the posts of Ward Orderly
(BPS-02) may very kindly be declared as illegal, uhconstitutional
. and ineffective .upon the rights of the petitioners. That the

. respondents may further pleas be directed to promotefadjust the. -

petitioners on the post of Ward "Orderly (BPS-02) with all
consequential benefits. Any other remedy which this august Court
deems fit that may also be awarded in favor of the petitioners.

'INTERIM RELIEF:

That the respondents may be very kindly- be directedthat'not
to fil up the posts of ward Ordeny (BPS«O?.) till the disposal of
this writ Petition.  FILED TODAY

Ou

Additlansl Reglstrar o

e N Y

B- That petitioners have not been treated by the respondent g

the respondents violated Article 4 and 25 of the Constutution ’

\':"-,5'.;&\\\3 . \,“:” N ’{ </not willing to adjust/promote the petitioners on the posts of -

RN

That recently this august Couit has also promoted muslim

tE-  That the respondents acted in arbltrary and malafide manner -

nﬂls
Peshaf‘;& lig 11c u:%e\:‘; by not adjusting/promoting the petitloners tq the posts of .
L ward Orderly (BPS-02). .

T,
e

\"&h



' PETITIONERS

a7

AMINULLAH AND 28 OTHERS '

THROUGH: =/
| NOOR MOHAMMAD KHATTAK
ADVOCATE -
. (0345-9383141)

VE@FI CATION:

It is verified that no earlier writ petition- between the same™ partres
has been filed, :

DEPONENT

N (,/\q N

N NS OFé OKS: -
. "f N(,r joe /

I~ The Constitution of Pakistan 1973.
2- The manual of Services laws
3- Any other case law as per need.

T

antine
Exanil} 1 Bonch

awat High Cot
pts‘?:qcmmw ul-Qonta; SwWot

FILED TCDAY

Aﬂdltlodtl Registrar.
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“JUDGMENTSHEET |
IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL-QAZA), SWAT
' (Judicial Depar!ment)

W.P No. 181-M/2013

JUDGMENT

Date of hearing:  24.01.2017

Petitidwrs: (Aminullah and 6t‘her5)'by

Mr. Noor Muhammad Khattak, Advocate.

Respondents: (Additional Chlcf Secrctary FATA etc) by '

Mr. Sabir Shah, A.A.G.

MUSARRAT  HILALL J-  Through this single-__.

Judgment, we intend to dispose of the instant w_rl.i't'.'_

petition as we]l as the connected W.P No. SIO-M/ '

20]4 W.P No. 450—1\/1/2015 and-W.P No. 551-M/

2015 as all the matters mvolvc common quesuons of

law and facts.

2. Grievance of the plesenl writ pet:tloncls' '

is that they were appomted as Sweepexs (BPS 1)in

Health Depamment Bajam Agency vide order dated

20.08.2003 and since then they are looking for their

promotion to higher pbsts of C]as’s-]V;-aéSPite they

moved a departmental appeal to the high ups in this

regard. .]‘-hg}' have prayed this Court that; being
eligible and qualified, they be promoted :to'-lhe‘zfg | " R
posts of Ward Orderly (BP.,S.-Z) réc‘e__ntly advertised

-by the Health Department on seniority basis.

WO Mo LRI oF 1011 umindioh 4o mivets Vo, Dw AdebLoprad Ol Boms wlos 1 14 15 2o achass,
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.
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were also appomted as SWCCpOlS in DIIQ Hospital

T:mergara,. Dir Lower in 2009 and now they are

p——

seeking their promotion to the 12 posts of Ward

Ordei’ly/Attendants (BPS-2) recently created by the

Health Department vide notification Bearing.No.

BVI/LD/4/38/20]0 ll/VOL 111 dated 10. 04 2014.

Sxmllaxly, pclmonc:]s in WP No. 450~

M/2015 have asserted that they were appomted as

Muslim Sweepers in Saldu Teaching Hospital, Saidu
Sharif Swat but despite clear cut policy of | the

Government of  Khyber Pakhtunkhwa Health

Department notified vide No.SOH-I11/1-179/06
dated 25.07.2006, they are not’ given a chance of

'promotion to 54 vacant posts of Ward Orderly,

Chowkidar, Mali, Dai, Aya' etc. Petitioners - have
prayed for their promotion to the mentioned vacant
posts on the basis of their seniority as per

Government policy.

Petitioners ‘Muhammad Haq and ,_l,lAzl.

others in their petition bearing W.P No. 551-M/2015

have averred thdt they were appointed as Muslim

Sweepers in DHQ Hospita'l‘ .Timcrgara Dir Lower -

and according to- Govcmmenl Pollcy of Hcalih

.Depaximem all the Mushm Sweepels m Health

WP o m-uunummcaa:-umu&wwa-q..,uu.um.

Petmonels m W.P "No. 5]0-M/2014.
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Department shall be pr ornoted to the vacant posts of :

Ward Oxderly, Chowkldar Mali and othel Class- IV
employees on seniority basxs and, no Mushrn shall be
appointed agamst the post of sweeper in future."

Peu‘uonms have further asserted that the Health

Department, in derogation of the policy, advertised‘, '

28 posts of Class-IV and while ignoring the-

petitiohers, respondents No. 7 to 14. were appointed

which is illegal. Petitioners have prayed for their

promotion on seniority basis in accordance with law

and policy of the Provincial Government,

3. Learned counsel for the p,étitioners

hotly argued the case and, inter alia, submitted that -. -
there is a proper policy of ‘the  Provincial "
Government regarding promotion of the existing

Muslim Sweepers which needs to be acted upon by |

the Health Department in letter and Spirit.

4. Léamed.A.A.G_. and }eamed counse]

- appearing for private respondents, contended that

actually there is no policy regarding promotion of
Muslim SWeepers in the field and the one referred to
by the petitioners is in fact minutes of a meeting,

Further contended that petitioners are civil servants

and their claim for promotion falls within the terms' N

AP MO 3814 bF 2004 Mnadlah 50 oilir1 Vs Thve &dulione! Tisel Secaotary FATA 30d thers

.
.

G



Tapmufest

and conditions of their service, thérefore, these writ®

petitions are not maintainable before this Court. -

LT
Ck i

S. Arguments heard and record perused.
6. - In essence, case of the petitioners is that
of promotion from their existing posts (sweepers) to

other higher posts on the strength of a Government

policy per their stance. Since, promotion is one of-

the terms - and conditions of "civil service _ahd
jurisdiction of this Court is clearly barred under
Article 212 of the Coﬁsti_tution_in the like matters,
h0wever, keeping in 'viéw.the peculiar-circ_mnsteificeg

of the present cases and judgment dated 13.10.2011

rendered by this Court in an identical W.P No. 102/
2011, this Court deems it proper to convert all these

petitions into representations and send the same fo

the competent authiority for consideration.

7. " In view of the above, the instant writ

petition as well as the connected W.P No. 510-M/ |
2014, W.P No. 450-M/2015 and W.P No. 551-M/

2015 are converted into representations. Office is

Secretary ~ Health, Government of Khyber -

Pakhtukhwa for deciding the matters in writing with
reasons positively within a period of one month

from the date of receipt of this judgment under

LA A

WP O, JRL44 of 2013 Arwnudls s sitieas VY, The Addtonat iu-!s-mlavv TATAand ity

o e,
' i



mhmatton to lhe Addltxonai RegISlldl of thls Coun

'l’«:',.

. Office is further dlrected to retain coples of the wm

';petmons f01 record The writ pehuons are dlsposed

of accondmg]y

Announced. -
Dt 26401.2017 : \

-

4_“%.&“,
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' : GOVERNMENT OF XHYBER PAIC_.I{TUNKHWA
IIEALTH DEPARTMENT,.

No.SOH-(Lit-l} 1-1/2017 (Gen: Misc)
Daled Peshawar the 16" February, 2017

- ERJEAS allention is invited to the minutes of he meeling dated 12.07.2006
¢ under thé Chainmanship of Sccretary Health Khyber Pakhiunkhwa circulated
ide (Govt of Khyher Pakhlunkhwa Health Depanment letter No. SOH-H1/1-178/06

ass-1V) dated. 28 07.2006. Extract of the decision laken in the meeting is

IOW. - ,
s decided that all the Health Institulions should promole Lhe Muslim
Swaeepers against existing vacancies of Ward Orderly, Chawkidar, Mali, Dai, Aya
nu. pihes Class-1V posts, on soniority basis and not to’ appoint Muslim .
weepors agamst the post of Sweepers in future, : —
WHEREAS lhe abave decision was also affirmed by the Hon'ble Peshawar
Court Peshawar vidé judgment daled 27.69.2013 1n Wni Petilion Mo.293-
. Titled "Noor ul Qamer SI0 Sham: ul Qamar Muzlien Swacper THQ
“Shabgadar, Dislrict Charsadda & U others versus Gavt of Khyber 51
2
Jhtunkinys Hesith Department & others 7
=
g . (o)
g!zp\a\j THERIEFORE 10 pursuatce of the above deiinn akenfjudgment of tie =
R . ~
o'l Courl, it iy sulliciently ciear that those who weie appainied as usiing.
efars i2.07.2006 are entiied for odjuzinent agamst  he
. 2 )
menuened posts wiliaut disturbing e quotas resenved ynder ihe Rutes for
of  Class-lvV o Govl Servants  Cond  children  of \9
(-elﬁ:ing/!ncap3-::ilzuied.'dr—.ceased civil servanis ete. Hlowever, those w0 WG 3} \
cnfjudgment are nat covered under the policy. . \/ )
- | AN
SEGRETARY YO GOVT OF KHYH ER PAKHTUNKHWA \$
HEALTH DEPARTMEMT. %

The Direclor General IHeuilh Services, Khyber Peldiunkhiws. Peshiswar, LGP R /J
The Circclor Flealin Secvices. FATA.

£7 Al Distic Health Off.cars in iKhyber aldnunkine.

A Medical Supermtzndent of Hosoitats in Khybe: Fakhiu
) ‘Modicax Srectors/Haospital Diectors of MTis in idnybai |
005 vy Guenior Ministar Fealln, ichybor Pavhunihwa

4 (0 Gearnlary Hleaith, Kipber Pakhitvakbvra,

ohncial Friesicdent oaramedical Class- IV Employeess /1l

an, LR Pesnawar,

.

- oo
-

W | (o7

. * i paerdinn - .
/ b (B/akhl-‘ur Al ZfWNiGERH 7! _H .
: Section Officer (Lit.1) Dmd._zﬁ = —
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Mr. Lutf-E-Hakim, Muslim Sweeper (BPS-1),

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAE=—="

PESHAWAR |

Service Trivanal

APPEAL NO. 47329 /2017 piary o O 1Y é 7‘

D....M_J_é_[é[mg

DHQ Hospital, Taimer Garra, District Dir LOWET .vravimirinennnens APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary Health ‘

Department, Khyber Pakhtunkhwa, Peshawar.

2- The Director General Health Department, Khyber Pakhtunkhwa,

Peshawar.

3- The District Health Officer, District Dir Lower.
4- The Medical Superintendent DI—IQ Hospital Taimergara, District’ Dir

L OWE et sscnrscurisussssnnnansnsnnsssnsavanansansrmnnsasennnsnnune RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
IMPUGNE NOTIFICATION DATED 16.02.2017 WHEREBY THE
APPELLANT HAS BEEN IGNORED/EXCLUDED FROM
PROMOTION/ADIJUSTMENT AGAINST ANY OTHER_CLASS-IV
POST AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:

R

CEZISTT SR

#efr> 'R /SHEWETH:

That on acceptance of this appeal the impugned Notification
dated 16.2.2017 may kindly be modify to the extent that the
appeilant may be considered for promotion/adjustment
against any other Class-IV post in light of the policy dated
25-07-2006 from the date when his other colleagues were
promoted/adjusted. Any other remedy which this Honorable

i L\P"‘ﬁﬂ’ ~d=asTribunal deems appropriate that may aiso be avyqu, | SN,

favor of the appellant.

ON FACTS:

1- That appellant is the employee of the respondent Department‘ané!**’rs:

serving as Sweeper (Muslim) for quite considerable time efficiently
and up to the entire satisfaction of his superiors. Copy of the
appointment order is attached as annexure ......... eirmrnenrens A. -

2-That vide Notification dated 25.7.2006 the respondent Department

including autonomous institutions have unanimously decided that all
the Heaith Institutions should promote the Muslim Sweepers against
the existing vacancies of Ward Orderly, Chowkidar, Mali, Dayi, Aya
and other Class-1V posts on seniority-basis and not to appoint Muslim

Khy L«ci i @l d\.!; khwa




Islamic repy

pondents viola
blic of Pakistan

1973.

nt was appointed as

the appellant wasg
nt. Copy of the




E- That the impugnéd Notification is Violative of Article 38(e) of the .
Constitution of Pakistan 1973, . g S

H- That appeuant seeks p‘er‘missio'n.to advance other grounds and proofs
at the time of hearing. - . : '

Dated: 1.6.2017

APPELLANT

- LUTF-BEHakiy L

 THROUGH: o
NOOR MOHAMMAD KHATTAK

Niobile \DVOCATE T

’(Mobile'No;0345;9383141) -

j;b'r.

Brate of Procon 1atinn o
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Sr. - | Date'of -
No | order/
‘proceeding
s
1 2

Y >
—. el

13.12.2018

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN AT
Service Appeal No. 639/2017

Date of Institution - e 16.06.2017
Date of Decision = ......13.12.2018

Mr. Luft-E-Hakeem, Muslim Sweeper (BPS-01) DHQ Hospital timer
Garra, District Dir Lower. ' _
Appellant

Versus

1. The Secretary Government of Khyber Pakhtunkhwa through |
Secretary Health Department Khyber -Pakhtunkhwa PeslaaWa_r.

2. Director G-eneral Healfh Department Khyber Pakhtunkhwa -
Peshawar. , . |

3. The District Health Officer, District Dir Lower.

4. The Medical Supe-intendent DHQ Hospital Timergara, :

District Dir Lower.

Respondents
Mr. Muhammad Hamid Mughal Member (J)
Mr. Ahmad Hassan ' Member (E)

JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Mr Noor

Muhammad, learmned counsel for appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General for thefespohdents
present.

2. This single judgment in the above captiOnéd apiaeal, shall also

dispése of appeals (1). bearing No.640/2017 filed by Rab Nawaz

-,

L
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(2). bearing No.641/201~7'55ﬁiéd by Sahib Ullah (3. bearing No.
642/2017 filed by Alkhtar Rasool (4). bearmg No. 643/2017 fi Ied byf

Dilawar Khan (5). bearing No 644/2017 filed by Hamid ur Rehman

(6). bearing No. 645/2017 ﬁled by Khyal- Muhammad (7) bcalm0
No. 646/2017 filed by Siraj ud Dm (8). beaung No.647/2017 filed by

Balkht Shah Zeb (9). bearmg No. 648/2017 filed by Bakhtiar Khan‘

(10). bearing No.649/2017 ﬁled by Gul Saeed Khan (11). be’mng

N0.650/2017 filed by Klfayat Ullah.(IZ),bear"ing No.651/2017 filed
by Sadiq Muhammad (13).. bearmg No. 652/2017 ﬁled by Said
Rehman (14). bearing No. 653/20]7 ﬂled by Shams ul IsJam (13)

bearing No. 654/2017 filed by Aftab ud Din -(16). beanno No :

655/2017 filed by Muhammad Haq (17). bearmg No. 656/7017 filed | E
SN
by Abdur Rehman (18). bealmg No. 724/2017 ﬁled by Ivmall Shah _

@ (19). bearing No. 725/2017 fled by Rehmat Ali' Shah (70) bcaung ‘

No. 726/2017 ﬁled by Gohal Rehman (21) bearing No. 7?7/7017: :

v _ | filed by Miraj ud Din (22).. beaung No. 728/2017 filed by Habib

Ullah (23). beaung No. 729/2017 filed by Umar Hakim (24) beari 1ng

No. 730/2017 filed - by Shahid Hussam (25). bearing No. 731/2017

filed by Shah Khalid bcmg 1dentlcal in natme havmg arisen from the | -

same law, facts and circumstances

3. The appellant, who was appointed as Sweepér (Muslim) ai
DHQ Hospital Timergra Distr_ict Dir Lower in the vear 2009 has

wyesroo vy | filed the present éervice appeal u/s 4 of Khybeér Pakhtunkhwla Service

Tribunal Act 1974, against “the order dated 16.02.2017 of the

) '
rooo.

: N+ respondent No.l whereby the -respondent department accepted the

i

g
i

b5
B g




Peshawar ngh Cou1t The v1olauon of pohcy decision Jed the

IeSpondent department to the. ’ 1ssuance of ﬁesh order ddted ‘

right of Mushm Sweepexs appomted bef01e 12 07.2006 for 1l1e1r

ad;ustment against the post of Wald Orderly, Chowkidar, Mali, Da1
Aya and other CIass—IV posls on- semouty basis and thereby deprived
the Mushm Sweepers appointed after 12.07. 2006 to be adjusted asA

such. Leamed counsel for the appellant mainly algued Ihdt 1hc

impugned order 1s a shee1 example of dlscrunmatmy 11 edtmem to T
Muslim Sweepers appomled as such after 12 07 2006.

4.. On the othe1 hand leamed Addmonal Advocale General
defended the impugried oxdex on the glound that the appel]ant
hunself was. appointed as Muslun Sweepe1 in wolatlon of pohcy
decision dated 12, 07. 2006

5. Alr‘guments.r heard. File perused.:

6. The respondent‘ department v1de its pohcy dec1310n ddtedA
12.07.2006 decided that al] the-Health Instltutlons should promote
the Mushm Sweepe1s against, tlde ex1stmg vacan01es of Ward
Orderly, ChOWkldal Mali, Da1 Aya and other Class-1v" posts, on
seniority basis and not to appoint Mushm Sweepe1 agamst the post:
of Sweeper in future. | | |

7. It was due to the violation ofpohcy decmon dated 19 07 7006 r | o

that’ many Muslim Sweepers had to knock the d001 of Ilon ble |

16 02.2017 made partially i 1mpugned in the present ser vice appedf

8.' Upon  the exammatlon of the lmpugned order dated ‘

|

16.02. 2017, tlns Tnbunal came lo the concIusmn that the same ls-,
S




[

also in violation of policy decision dated 12.07.2006 in as mu’ci; as

pPOosts.

the appellant from his adjustment aga'inst other Class-1V post just for
the rcason that he was appoiﬁtcd as Mustim S\.\;CCpcr alter
12.07.2006. This Tribunal is therqforc of the ponsidcrec_l opinion ih;{i.
discruminatory treatment was met out to the appellant.

10. Resultantly this Tribunal\ holds that the CLH.' (‘){T' dalg t.e.
12.07.2006 as mentioned in the i}ﬁpL}gned order dated 16.()'2_.3()17'
shall be treated as expunged. i'I"hc-'prcsenfseri“i(.:c i:appcal z-ﬂ;’mg.\;v'i't.lh

connected service appeals as mentioned in para-2 of this judgment

12.07.2006.Parties are left to bear their own costs. Iiile be consigned

o the record room.

AN T &S

L { Akinad Hassan) {(Muhammad Hamid Mughal)
] .

Mcmber Member
| .
|

cor 03//0f2/1>u

T VUGG ST PR

ANNOUNCED Pate of T o
1_3,12.‘;’018 o Mumbor ol

according to the policy decision dated 'Ii2.(_)7.20'06 gradually all the'

9.  Impugned order dated 16:02.2017 has the cffect of depriving -

Muslim Sweepers would have to be adjusted against other Class-I'V |

arc accepted in the above terms. The rcspo’ndcni'de_parlm_cm s

dirccted to take strict disciplinary action against those responsible for’o

inducting Muslim Sweepers in violation ef the policy decision dated £
e} - CE . .

w

-

—




APPEAL NO. QO} /2017

Mr. Inayat Ullah, Muslim Sweeper (BPS-1),
DHQ Hospital, BAAGraM. e

1- The Government of Khyber Pakhtunkhwa through Secretafy Health

Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director Genera] Health Department, Khyber Pakhtunkhwa,

Peshawar.,
3- The District Health Officer, District Battagram.
4- The Medical Superintendent DHQ Hospital Battagram, District
Battagram.....................................-..............;...RESPONDENTS

v




3- That appellant in light of the above mentioned Notification dated
+25.7.2006 applied for his adjustment/promotion against the .class-Iv
post other than sweeper but no reply was received from ‘the
respondent Department.

4- That other colleagues of the appellant were filed writ petition No.181- |
M/2013 before the Honorable Peshawar High Court Mingora Bench -
and the Honorable High Court converted the said writ petition into
representation with the direction to Secretary Health Department to .
decide the said Departmental- appeal/representation in light of the
above mentioned Pollcy Copy of + the Judgment is attached as
AN XU . c et isisenranusunassssnnsununnnnsantasiscssaunvasransensrnnsnnsenesnanuun cC. -

5- That in response to the above ment|oned Judgment the respondent
Department issued the impugned Notification dated 16.2.2017 where
in the Secretary Health i.e. respondent No.1l issued direction to the -
concerned authorities to promote/adjust those Muslim Sweepers who
were appointed before the issuance of the policy dated 25.07.2006.
That feeling aggrieved from the’ impugned Notification dated
16.2.2017 the said colleagues of the appellant filed connected Service
appeals before this august Tribunal in title “ Lutf-e-Hakim & others vs
Secretary Health & others” and the same have been allowed this

e e @UQUSE Tribunal vide judgment dated 1522 ac/R . Copies of the

Sl s s *Notlﬁcatlon dated 16.2.2017 and Judgment are attached as annexure

................................................................................. D &E.

& l//é-That appellant filed Departmental 'appeal' before the appellate
T o Tes tauthority for same relief granted to other colleagues of the appeilant

but no reply has been received .so far. That appellant feeling = -

aggrieved from the inaction of the respondents by not considering
the appellant for adjustment -against the other class-iv posts -
preferred the. present appeal on the following grounds amongst the
others. Copy of the Departmental - appeal is attached . as
ANNEXUM it reranreisesseassnsssrassenneresrenssereeseransenns [ F.

GRCUNDS:

A- That the impugned Notlﬁcatlon dated 16.02.2017 is agamst the law,
facts, norms of natural justice and materials on the record hence not
tenable and liable to be modlﬁed

B- That appellant has not been treated in-accordance with law and rules
by the respondent Department on the subject noted above and as -
such the respondents violated Article 4 and 25 of the Constitution of
Islamic republic of Pakistan 1973.

C- That appellant has been discriminated by the respondents on the
subject noted above and as such the respondents violated the Rules
regulations of the Provincial Government. : -



o

D- That the Notification dated 16.2.:2017 of the respondent Department
Is based on favoritism and nepotism, therefore not tenable and liable
to be modified. ' ' L o

E- That the impugned Notification is violative of Article 38(e) of -the
Constitution of Pakistan 1973, Co : ' I

F- That ‘the respondents acted in arbitrary and malafide manner by
ignoring the appellant from promotion /adjustment on any Class-IV
post in light of the policy dated 25.7.2006.

G-That the appellant is also entitle for the same relief under the
principle of consistency which was granted to other colleagues of the
appellant. ‘ : '

H- That the impugned Notification dated 16.2.2017 has been issued by .
the respondents in utter disregard of law and Rules.

I- That appellant seeks permiséion to advance other grounds and proofs

at the time of hearing.

Dated: 21.6.2019

APPELLANT

j~ )
- INAYAT ULLAH

THROUGH:

| ADVOCATE
(Mobile No.0345-9383141)

PO 03/9/%%

Petii, L : — / )/Z; (% i e s b e
Cohn / ‘6 e

—— : . - - t
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MR. HAMID FAROOQ DURRANI, - L . CHAIRMAN

ot
AR o v

Appeal No. 902/2019
Date of Institution ... 05.07.2019
Date of Decision . 26.06.2019
Mr . Inayat Uilah Muslim Sweeper (BPS- 01) DHQ Hospltal Battagram

(Appellant)
VERSUS ‘h
The Director General Health Services, Khyber Pakhtunkhwa Peshawar and

others. A , (Respondents)

Mr. Mir Zaman Saﬂ : ! _
Advocate. : - L ‘For appeliant

JUDGMENT

o L :
HAMID FAROOQ DURRANI, CHAIRMAN: -

1. The prayer of instant appeal is essentra!ly to the effect that the

respondents shall consider the appeflant for promotron/adjustment agamst

any other Class-IV post while at present the appellant is servmg as Sweeper--'

(Muslim) in BPS-01. The appellant has relled on the mmutes of meeting dated
12.07.2006 regarding problems of Class IV Paramedic ‘employees. Inter alia, .
the decision was taken in the .meetlng\ to‘_promote the Muslim Sweepers
against the existing vacan'cfe\s: of Watd 'O'r';féjétly,':chowk_idar., Mali, Dai; Aya and

B
x
S

other Class-IV posts on seniority basis.iand’ not to. appoint the Muslim
Sweepers against the posts of Swéeper ihf future. Rel_fante is also placed on
order issued by the Secretary to Governrﬁfent of Khyber. Pakhtunkhwa He-alth

Department on 16.02.2017. In the order. ?it is noted that those who were
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others)
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n settled once by thi

milar to those whose ap

16.02.2017 was o

6. The issue having bee
peals

12.07.200
extension Of henefits 1O emp\oyees p\aced si

affirmative, on 13. 12 2018.

were decided, in

ulng the case at some length' stated that the

arned counsel after arg
promot‘ron_

3. Le
sfied at present in case he is consrdered for

pellant would be satr
e respondents ln

ap
t of - Sweeper DY th

to alC\'a-ss-I\/ post other than tha

accordance with law.
ornted

\otion: of Mushim Sweeper having been app

edly settled by this T
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As the 1ssue of prom
006 has: been repeat
Court, the respondent
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3. That the interview committee without any reason and ]usnflgatlon
turn down my apphca’aon and appomted other persons- on the'

basis of favoritism political approach which I witnessed. On the |
complaint and protest of the peoples of chitral your kind oifficg' |

tacked serious action and suspended all the récruitments till the

completion of inquiry which is still pending.

Copy Letter of Sﬁspension of Recruihnehfs‘ Dated 27-12-2019 “C”.

1t is therefore, being aggrieved ffom the impugned act &

-violation of my fundamentally protected right by D.H.O Chitral, I

appeal to this office to review my application and consider me for

. the post of Lab- Attendant or any other suitable post or recently

advertised by D.H.O Chitral zncludmg Junior Clerk (BPS-II) and

' otkers were called to fill and the recruitments is still ‘under

14"
\

process, I may very<kindly be promoted.

- Thanking and Regards

A_D/"”'S 2

< Appéilqnt

Dated: 21-06-2020

Sald Ullah
Tehsﬂ Headquarter Hospital -
Garamchashma Chitral

Rl
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No: 60 L/Q 2020

Saeed Ullah

VERSUS

" The Government of Khyber Pakhtunkhwa through
Secretary Health Department & others

APPLICATION FOR CONDONATION OF 03 MONTHS & 08
DAYS DELAY IN FILLING SERVICE APPEAL BEFORE
THIS HONBLE SERVICE TRIBUNAL.

Respectfully sheweth;

1. That the instant serv_ice appeal is pending before
this Hon’ble Court and fixed for

2. That the appellant filed departmental
appeal/representation before the respondent No. 2
on 22-06-2020 and which is still pending before
the concerned department.

3. That on 22-09-2020 the statutory period for filing
service appeal is completed and during the
pendency of departmental appeal /representation
the respondent No. 2  through an
inquiry/recommendation  withdrawn  all  the
appointments made by D.H.O Chitral due to the
irregularity in recruitment process, where the
appointees challenged the = impugned
recommendation before the Hon'ble; Peshawar
High Court Mingora Bench, which is still
pending/adjudication.

4. That the appellant was also aggrieved from
appointment of fresh candidate in the above
recruitment process. Thereby the appellant waited
for the department reply and his consideration for
the Class-1V post other than sweeper. Hence; this
03 months and 08 days delay.

- That it is pertinent to mentioned here if the final
decision of the court comes in favour or against
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the appointees the appellant is not beneficial in
any manner. ' ’

Therefore it is _humbly prayed for
condonation of 03 months and 08 days of
period which has been laps during above
mentioned process may kindly be condoned
-and the appellant may give full opportunity to
defend his case by fair and substantial justice.

N>

31-12-2020 BRI Appellant

. Advocate High Court
Mobile: 0336-9377022
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CAnnexuwae. CT

OFFICE OF THE EXIECUTIVE DISTRICT OFFICER HEALTH CHITRAL,

OFFICE ORDER

As recommended by the Departmental Selection Committee, Mr.
Ayaz Ahmad S/O Amanullah Khan R/O Garamchashma District Chitral (L) is hereby
appointed as Lab: Attendant.in (BPS-04) Rs. (9900-440-23100) plus usual allowances as-

admissible under the rules against the vacant post at THQ Hospital Garamchashma :
Chitral Lower. His appointment in the Health Department Chitral will be subject to the

following terms and conditions:-
Sy N . .

£y

CONDITIONS:-

further period not ‘exceeding one year. :

2. His service can be terminated at any time in case the performance is found
unsatistactory during probation period.

3." His services can be dispensed with during the probation period, if his work and
conduct found unsatisfactory. - ' :

4. Hes appointment will be subject to medical fitness and verification of character
and antecedents etc. , o

5. He should join his post within 14 days' of the issuance of this order positively
otherwise the appointment cancels automatically.

6. The.DHO concerned should personally check his original documents before
handing over charge. .

7. He will not be entitled to any TA/DA for medical examination and joining the
first appointment. o S

8. He will be governed by such rules and the government may issue orders as for the
category of Govt: servant to which he’belongs. '

9. He is liable to serve anywhere in the KPK/FATA. _ . o

10. He will submit an under taking 6n Judicial stamp paper to the DHO Chitral that he
has not been dismissed from service by any Govt: or semi Govt: organization.

11. If he wish to resign from service he will resign in writing by giving prior notice of
one month OR deposit one month pay in lieu of one month advance notice, in the
Government treasury. However he will continue to serve. the Govt: till his
resignation is accepted by the competéent authority.

1. He will be on probation period initially for a périod of one year extendable for a

If the above-terms.and conditions are acceptable to him, he should report to the In

charges of their Institutions, for duty within (14) days of the receipt of this order,
otherwise thi¥ offer will be cancelled. ) ‘

© Arrival reports should be submitted to this office.
. : .. Sd/-

CHITRAL.

NoBI7%- 57 ic-11,

Copy forwarded to the: - _
Director General Health Services KPK, Peshawar.

PS to Secretary Health Department KP, Peshawar, - _—
District Accounts Officer Chitral. - , Q
1/C THQ Hospital Garamchashma. . - - 4

Official Concernéd. ‘ C
I/C Account Section. '

dated Chitral the /2 /12/2019

N AW

For information and necessary action, -

e

D% EALS

FICER
/) CHITRAL

S

—
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 DIRECTORATE GENERAL HEAH‘H smmns
(M“_ﬂﬂoftu. uy office masmmmvuuuml mmmv $210196 Faa ¥ . ODI-97 1010
No._m_ﬂ’ersomel/ DHO Chitrat Dated:@8__ /2 /2020
1. The District Heaith Offi icer
Chitral Lower. .
2. The District Health Officer "
. Chitral Upper. . :
Subject: AFPPLICATION FOR RELEASE OF PAY/ ENQUIRY REPORT
- Memo: . o -
Reference to your letter No. SSBI/C-S dated 21.5.2020 on the subject.
noted above. ' o ' S
In this context it is stated that the riewly recruited Class-IV under your
control was enquired through Enquiry Committee about its transparency. The Enquiry
Committee submitted their report with certain recommendations (copy altached): W“h
* the direction to implement the recommendation of the Enquiry Comrnittee in lettet and
spirit under intirmation to this Directorate, SEI
~ ﬁ; . M ; N ‘ L e A2
S ! ”"“'"ﬂl-
' 7 DIRECYOR GENERAL-HEALTH _.:¢. - .
L y R
- SERVICES, K.P PESHAWAR. ;}?!{__:?;,:T: i
No 3?’9-’1 /Personnel -
Copy forwarded to the Secretary to Government of Khyber Pakhtunkhwa Health
Department Peshawar alongwith cnquxry report, with the rcquest to take action on -
recommendation No. 2 & 3 of the enquiry rcport ' e, W '
- R 5
o "
" DIRECTR GERERAL HEALTH *
'SERVICES, K.P PESHAWAR /gf
.
g5
e —



_ The Director General Health Services o I Lo '
Kh}'bcr Pakhtunkhwa Peshawar v :

©=

5 —n;ject - INQUIRY REPORT e
— With reference to your office lcttér NO. 1435-40/Personnel, .Dated‘ 27/122019.

We the Inquiry Ofﬁcers Dr. Shaukat Ali & Dr: lkram Ullah Khan, conducted the

ifauiry into the matter and the followmg ﬁndmgs/recommendat:ons are hereby submmed

p@uueag

1. 14 No. of Civil .stpensanes' were constructed in district Chitral during the jiear l992~93
under the People’s Works Program Khyber Pakthunkhwa and SNEs were approved by
I the department on 16/05/2016 for these Health Facilities vide the Finance Depanment
Notification No. BOV1/4-40/2003- 04NOL 1 Dated Pesnawar the 16-05-2016.
-2. The interview for appomtment of 80 Class v vacanc:es was conducted on !2/’2/2019
The DHO presented a letter where-in He hes requested the Secrctary Health, Deputy
Commissioner and Medical Superintendent DHQ Hospital Chitral to nominate their - :
represenlatives for Interview process. The DHO Chjtrul vide his Office letter No. 83-84

CG Dated 03-01-2020 has communicated that the interview was conducted by the active

M

J‘auuebggéj

Y

S

- participation of all the Sclccnon (‘ommmu, Mcmbcrs whereas the Merit Lxst is sngned
only by 02 Members. _

3. While inquiring the matwer, the officer under inquiry, was asked to prtsgnl'thc
docufnentary proofs depicting transparcncy regarding recruitment process, as claimed by
him in point No. 11 of his inquiry statement vide office leiter No. 83-84/CG dated 03-0i-
2020. Unforwnately, the Officer concerned could not produce any such documentary
proofs in his defense. .

4. The selection process has been kept very vague with concealment of many important

information.
5. Copies of the rules were presented -to the Inquiry Comunittee but no cvidence of .,
adherence to the same was noted. _ ' _ . (
Recommendation: _ | .
1. The recruitment proccss‘secms to be lac’lfirm of any merit and transparency as claimed by
the officer under inquiry, therefore, the recmltment orders of the selected candxdntes may be
cancelled and void ab-initio. _ ' -
ofTicer cancerned may not be considered for éﬁy managerial position in future and he T
may be cloSeback to his previous position. ' '
3. A proper legiglation for the recruitment of Class-TV may be carried out. S '. _

\tlk}\Sb tAli v ) - Dr. Ikram: Ullnh
Managemcnl Cadro BS-19 - Management Cadre BS-20 '
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't BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR .
- SERVICE APPEAL NO. 608/2021
Saeed Ullah............. : ;_- .......... . :,...Appellant
Versus
Government of Khyber Pakhtunkhwa & others .................... .. .Respondents
Index :
S. No. Description Annexure | Pages No.
1 Comments 1-2
2 Order dated 02/12/2008 A 3
3 Letter dated 16/02/2017 & 08/12/2017 'B 4-5




o BEFORE THE SERVICES TRIBUNAL
Y KHYBER PAKHTUNKHWA, PESHAWAR

APPEAL NO. 608 / 2021
Saeed Ullah ......... Appel|ant
Versus

Govt. of Khyber Pakhtunkhwa and others ............................... Respondents

. PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

%" Respectfully Sheweth:

Preliminary objections

1. That the appellant has got no locus standi to file the instant appeal.

2. That the appellant has not come to this Honorable Court with clean hands that
the instant appeal has been filed with name Saeedullah while the appointment
order has been attached with name Saidullah. =

3.‘ That the appeal is not maintainable in its present form.

4. That the appellant has got no cause of action to file the instant appeal.

5. That, the appellant is not an “AGGRIEVED" person within the meaning of Article
199 of the Constitution of Pakistan.

ON FACTS:

1. Correct to the extent that the appellant was appointed as ‘Sweeper in the Health .

Department on regular basis under deceased son’s quota vide order -dated
02.12.2008 at Annex-A.

2. Correct to the extent that the Health Department has circulated the minutes of the

meeting held on 12.07.2006 regarding problems of Class-IV Paramedics
Employees vide letter dated 25.07.2006.

3. Pertains to record. However, as far as the promotion of the appellant is
concerned, it is stated that the appellant is not coming under the ambit of policy
notified on 16.02.2017 being appointed after 12.07.2006.

4, Pertains to record.

5. Correct to the extent that the Health Department notified the policy regarding
Class-IV Paramedics Employees vide order No. SOH(Lit-1)1-1/2017(Gen: Misc)
dated 16.02.2017 (at Annex-B) wherein it was clearly mentioned in Para-3 that

‘NOW THEREFORE in pursuance of the above decision taken / judgment of the
Hon’ble Count, it is sufficiently ‘clear that those who were ‘appointed as Muslim
Sweepers before 12.07.2006 are’ entitled for adjustment against the
aforementioned posts without disturbing the quotas reserved under the rules for
appointment of Class-IV Govt Servants and children of Retiring / Incapacitated /
deceased civil servants etc. However, those who were appointed as Muslim

Sweeper after 12.07.2006 in violation of the above decision / judgment are not
covered under the policy.” ‘ E



6. Pertains to record.

7. Pertains to record.

ON GROUNDS:

A. Incorrect, the Notification dated 16.02.2017 is not against thelalaw, facts, norms of -

 natural Justlce and liable to be implemented.

B. Incorrect, in light of the Notification dated 16.02. 2017 the appellant has been
treated in law and rules and there is no violation of Article 4 and 25 of the
constitution of Pakistan 1973. .

C. Incorrect, as per Notification dated 16.02.2017, the appellant has not been
discriminated. |

D. Incorrect, the Notification dated 16.02.2017 is acc'ordi‘ng to IaW and rules.

E. Incorrect, as stated above. |

F. Incorrect, as stated above.

G. Incorrect, the appellant is not coming under the ambit of pohcy notified on
16.02.2017 being appointed after 12.07.2006.

H.  Incorrect as explained in the above paras.

No comments being formal.

PRAY

As the appeal is devo‘id of merits and has no legal footings, therefore, it is most

humbly prayed that the instant appeal may please be dismissed with poét.

Director General Health Services,
Khyber Pakhtunkhwa Peshawar.

Secretary Health, l\

l' rie ealth:Officer,‘

Chitral Lower
Respondent No. 3

/

Respondent No. 2

v

Govt. of Khyber Pakhtunkhwa Peshawar.
Respondent No. 1
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G Iu( ILOF THE EXIECUTIVE DISTRICT OFFICLR HEALTH CHITRAL
LIFICE ORGER
Duc to death of Baitoli Khan Sweeper THQ Hospital

azisnchasiina on 30.11.2008 during service, his son Mr. Saidullah Khan is hereby
appointed as Sweeper in BPS-01 (Rs, 2970-90-5670) pius usual allowance as adimissible
under rulcs, at THOQ Hospital Garamchastima. His appointment in the Health Department,
Chitral witi-he subject to following lerms wid conditions: -
CONDITIONS -

3
* 1. Me will be on probation period initiaily for a period of lwo ‘years extendablc fora
further pcnod not exceeding one year.
2. His scrvices can be dispensed with during the pmbatuon period. if his work and
conduct found unsatisiactory.
3. His appointmcnt will be subject 1o medical fitness and veiification of character
and anteccdents cle.
4. " e will not he entitled to any T' A/DA for medical examination and joining the .
first .m;mmtmcnl
5. He will be governed by such rules and the government may issue orders as for the
calegory servant to which he beloog.
6. Meshall for all intents and purpose is civil servant. excepl for Jhe purpose of
pt.n\ion in licu of the same he wiil be entitle to receive contributory provided
Fund. For lie said’ l"und 10% coniribution will he inade by the pravincial-Govi,
amth 10%, by Use civil servant concerned in the prescribed manger. Provided
further thet in the event of death of the ¢ivil .cmam wheiher before or after
rajiremient, their family shall be entitled to receive the said amount if it has
alrcady not been receivéd by conccmcd deccased Civil Servant:
He is liable o scrve any where in the NWEP/FATA. ’
He will submit an under laking OIIJU(TTCIHI stamp paper to the EDO Hcalth Chitrat
thalhe has nol been Jdismissed l'rom service by any Govt: or semi Gove
organizalion. T
Q. I he whish to resign from service afler completion of bond period ey shall
resign in writing by giving prior notice of onc month OR deposit one month pay
in licu of one month advance notice, in'the Government treasury. However he will

)~
R

sontinue to scrve the Govt: till their resignatipn is accepted by the competent .k
anthority. 1 ' :
'?

If the abave terms and conditions arg zeceptable {o him. He should report to the
Medical Officer THQ Hospital'Garamshashma District Chitral for duty within
(19} days of the veceipt of this order.

Arrival reports should be subnitted o this office.

. Sdf-xx XX xx
. - ( DR; SHER QAYUM KHAN)
! EXECUTIVE DISTRICT QFFICER
HEALTH CHITRAL.
vo_l Faz-as ic1, | dalcd Chitral the_5 2 /8:4/2008
Copy forwarded to the: - '

. Medical Officer In charge THQ Hospital Garamchashma
2. District Accounts Officer Chitral. .
'3, Accounts Scction of local office.
4. Saidullal: Khan S/O Late Baitoli Khan village Bashqar Bala Garamchashma. @

For informution and necessary action. ( _
- - B . - .
H foon § et U= e o

'l'r\

3 . . .
/I . .o CBXBCUTH

A I.”..\/I/.sﬁ

7
DISPI.CT OFFICER
CALTH CHITRAL.
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" “No. SOH-( [E t—l) 1- 1/2017 (Gen:-Misc) ;
Dated Peahawar the 46" February, 2047

hpld unde, he harrmdnshrp(of. :ecretary ,alllthybcr Pakhtanhwa cn’culated
vide- Gout: of‘Khy'Ber' I?,akhtunkhwa Healthil.‘)eportment latter No. SOI—I 111/1-179/06

‘ rcproducecl below:- : !

Decision:-  * ' ‘ :
It was dccrdcd that, -all thc Health tnbtltutlons should promote the Mu lim -
Swoepcrs agalnst exsstmg -vacancues of nWard Orderly, Chowkidar, Mah Dai, Aya
iswand not to appomt Mu slim

. H
H M t

2 f

.;-‘s:'AND WH{ZREAS the above deClSIOI’l‘WaSmnlSO afflm-red by the Hon bIe Peshav
'«._, ' Hrgh Court Peshawar vrde Judgmeqt dated 27.09. 2013 ln Wnt Peutton No. 290-
' P/2013 Titted -“Noor ul : Qamar SIO Shams ul :Qamar Muslim’ Sweeper TI-IQ
HObpllal Shabqadar Drstncl Charsadda & -9 others versus Gov* -of Khyber
R f’a?htunkhwa Health Department & others . E ‘

1
i
K .

j'=3..----l:"'¢i\10v\.' "'H RCl"ORE in- pursuance of ti.e above .decis |on takeri(rdéni’ent or’ tha

Hon big Court; |l is. sufﬁcrently ’Iear tha
*'Sweepers before 12 07 ')006 are

aforementeoned posts wrlhout dlsturbmg the quotas rescrved unoer thl, Pu s for

tho'ze who were appomlcd as Muslim

rrtltlcd«.for adjustmenl aJam the

,_appomlmont 'f'" Clas.,-IV~ 5 Got. . Sersants . and- chlldren of
.. bt :;-_,‘!»—13
2 Retmngllncapacrtated/deceasc §‘élwl

-

0 »‘2006 in violatién ofi- the above
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