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3'^ Feb, 2023 Clerk of learned counsel for the appellant present. Mr.

Naseer-ud-Din Shah, Assistant Advocate General for the

respondents present.

Lawyers are on strike, therefore, case is adjourned. To

up' for arguments on 22.03.2023 before D.B. Office iscome

directed to notify the next date on the notice board as well as on

the website of the Tribunal.

a
(Kalim Arsha^ Khan) 

Chairman
(Muhammad-Akbar Khan) 

Member (E)-

22.03.2023 Learned counsel for the appellant present.

Mr. Asif Masood Ali Shah learned Deputy District Attorney

for respondents present.

Learned Member Judicial (Mrs. Rozina Rehman) is on leave,

case is adjourned to 24.05.2023 for arguments before

D.B. Parcha Peshi given to the parties.

(Muhammad Akbar Khan) 
Member (E)



Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. AG alongwith Muhammad Suleman, Law 

Officer for the respondents present.

1 !"'Oct., 2022.

Learned, counsel for the appellant requests for

adjournment in order to further prepare the brief Adjourned.
22 before the D.B.To come up for arguments on 10.Ik

1
■

(Kaliin Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

Counsel for the appellant present.10.11.2022

Muhammad Adeel Butt, learned Additional Advocate 

General alongwith Suleman Khan Law Officer for respondents 

present.

File to come up alongwith connected Service Appeal No. 

516/2017 titled “Muhammad Jilani Vs Prison Departmenf’ on

01.12.2022 before D.B.

(K^ina Rehman) 

Member (J)
(Fareeha^aul) 

Member (E)

Junior to counsel for the appellant present. Kabir 

Ullah Khattak learned Additional Advocate General 

alongwith Suleman Khan Law Officer for respondents 

present.

01.12.2022

File to come up alongwith connected Service 

Appeal No. 516/17 titled “Muhammad Jilani Vs Prison 

Department” on 03.02.2023 befoj:e-&&r--

AL '(Fareeha Paul) 
Member(E) ,

(Rozina Rehman) 
Member(J)



f\n
Learned counsel for lap.p'ellant present. Mr.' Suleman 

Khan Senior Instructor alongvyith; ^Mr.,, Kabir Uliah Khattak 

Additional Advocate General for the respondents present.

24.01,2022

Mrs. Rozina Rehman learned Member (Judicial) is on 

leave, therefore, case is adjourned. To come up for arguments 

on 17.02.2022 before D.B. ^

(Salah-Ud-Din) 
Member (J)

1

XT-
\

10.06.2022 Clerk of learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General for the 

respondents present.

Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available today due to strike of lawyers. 

Adjourned. To come up for arguments on 01.09.2022 before the 

D.B.
/

. -j'V/
(Fareeha Paul) 

Member (E)
(Salah-ud-Din) 

Member (J)

01.09.2022 Bench is incomplete, therefore, case is adjourned to 
11.10.2022 for the same as before.

''^ader



Due to COVID-19, the case is adjourned for the 

same on 29.03.2021 before D.B.

20.01.2021

REA

The concerned D.B is not available today, therefore, the 

appeal is adjourned to 21.05.2021 for the same. [
29.03.2021

/ '5’ •> /

\

Clerk to counsel for appellant present.

Kabir Ullah Khattak learned Additional A.G for repsondets

09.09.2021

present.

Lawyers are on general strike. Tehrefore, case is 

adjourned. To come up for arguments on 24.01.2022 before 

D.B.

(Rozina Rehman) 
' Member (J)
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18.11.2020 Appellant present in person.

Kabir Ullah Khattak learned Additional Advocate General 
for respondents present.

\
■i File to come up for further proceedings, on 20.01.2021 

before D.B-II.
{

V

l/
(Rozina Rehman) 

Member (J)
(Atiq ur Rehman Wazir) 

Member (E)

• \
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The Bench which heard the arguments, is not available being 

on tour at Camp Court Abbottabad. Therefore, the case is 

adjourned to 29.09.2020 for the same, before proper D.B.

17.09.2020

Learned counsel for appellant is present. Mr. Riaz Ahmad 

Paindakheil, Assistant Advocate General for the respondents is also 

present.

29.09.2020

We have already heard arguments of learned counsel for the 

appellant as well as Learned Assistant Advocate General representing 

the respondents and gone through the record available on file and in 

this regard it would be appropriate to make reference to the order 

dated 26.01.2017 vide annexure-A page no. 4 wherein the last part of 

the referred to order a note (ii) has been given to the following effect " 

Government of Khyber Pakhtunkhwa has already filed CPLA in the 

august Supreme Court of Pakistan, against the judgment of learned 

Service Tribunal dated 18.12.2015, therefore, officers/officials 

mentioned above shall not be granted pre-mature retirement till the 

final decision by the august Supreme Court of Pakistan". The bench 

queried about the current position of the referred to CPLA, in response 

thereof learned Assistant Advocate General representing the 

respondents submitted that it is still pending therefore, no judgment 

in the instant appeal could be passed unless and until the referred to 

CPLA is decided. Tlierefore, file to come up for further proceedings on 

18.11.2020 b^re D^. r
/7

(M u h a m rnathJajriajK h a n) 
Member (JudlaHt^

(Mian Muhammao) 
Member (Executive)

>4 C .
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Mr. Inayatullah Khan, Advocate for the appellant, is 

present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate 

General alongwith representative of the department Mr. 

Suleman, Senior Instructor for the respondents are also 

present.

03.09.2020

Learned counsel for the appellant invited the attention 

of the bench to the application for restoration of the titled 

Service Appeal which was dismissed in default and submitte^d 

that besides the instant appeal he has been engaged in four 

other service appeals of similar nature involving common 

question of law and facts in which he has been marked 

present however, strangely enough the instant appeal was 

having a dissimilar fate, as proceedings continued in.those 

appeals accordingly. He further argued that he has not been 

marked present in the instant appeal, therefore, he 

submitted that on the stated grounds this appeal is 

restorable.

2.

' \

On the other hand, the learned Assistant Advocate 

General raised no objection on the acceptance of the 

restoration application.

It is evident on record that the present service appeal 

was called on for hearing on 15.05.2018 but no one 

appeared on behalf of the appellant resulting into its 

dismissal in default. The application for restoration of appeal 

was submitted on 25.10.2019 beyond the prescribed period 

of limitation nevertheless, while keeping in view the 

arguments of the learned counsel for petitioner/appellant 

and the law and precedent on the subject which prefer 

decision on merits rather than looking at technicalities and 

since valuable rights are involved, therefore, the appeal is 

restored to the file but for admonition a costs of Rs. 2000/- 

is imposed to be paid to the respondents. On payment of 

costs receipt in this regard has to be obtained from the duly 

authorized representative of the respondents to be deposited 

nment exchequer and by placing the jeceipt^n 

file. File/to come up fop^rguments on

(Mian Muhamrnad)
Member (Executive)

3.

4.

in the go

•

(M u h a m m a^'TafnaLKhan^ 
Member (Judicial)

V..
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^ Ij .2020 Due to COVID19, the case is adjourned to 

7^ /2020 for the same as before.
i

Due to COVID-19, the case is adjourned to 03.09.2020 

for the same.

\0f.07.2020

\
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Clerk to counsel for the appellant and Mr. Riaz Ahmad 

Paindakheil, Assistant AG alongwith Mr. Sheharyar, Assistant 

Superintendent Jail, for the respondents present. Reply on 

restoration application on behalf of respondents not subrfiitted. 

Representative of the department requested for adjournment. 

Adjourned to^|^!03.2020 for reply and arguments on restoration 

application before D.B.

\ 10:02.2020

' , ■

%

(Hussain ^ah) 

Member
(M. Amin Khan Kundi) 

Member
/.

i /

!
1

■ y •' ; •

I r \■ IZ . -
;&unsel for the petitioner present. Mr. 

Jan, DDA alongwith Mr., Suleman, Law
•i’

^'Officer for respondents present. Reply on application for 

restoration of appeal not submitted. Representative of 

the respondents seeks time to submit the same. 

Adjourned. To come up for reply and arguments on 

09.04.2020

13.03.2020
^11; ..V

/: :
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pre D.B.
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Form-Af
FORM OF ORDER SHEET

Court of

Appeal's Restoration Application No. 3952019

S.No. Date of 
order. 
Proceedings

Order or other proceedings with signature of judge

2 31

I.
4

The application for restoration of appeal No. 683/2017

submitted by Inayatullah Khan Advocate may be entered in the
/-

relevant register and put up to^the Court for proper order 

please.

25.10.20191*

• i

REGISTRAR
This restoration application is entrusted to D. Bench to be

\ ;
2

\
put up there oh

> CHAIRMA

Due to general strike of Khyber Pakhtunkhw^ Bar 

Council learned counsel for the petitioner is not available today. 

Adjourned to 10.02.2020 for further proceeding before D.B

10.12.2019

(M. Amin Kffan Kund ) 
Member

(Ahmad Hassan) 
Member

• i

!
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Counsel for the appellant present.' Mr. Riaz Painda 

Khel, Assistant AG alongwith Mr. .Sohrab Khan, Assistant' ■ 

for the respondents present. Rejoinder submitted. Counsel lor 

the appellant seeks adjournment. Adjourned, lo come up lor 

arguments on 15.03.2018 before D.3.

22.01.2018

C

15.03.2018 Appellant in person present. Learned District Attorney for the 
respondents present. Appellant seeks adjournment as his counsel is 
not available. Adjourn. To come up for arguments on 15.05.2018 
before D.B

(Muhammad Armn Kundi) 
Member

. Tb.05.2038

(Muhammad Hamid Mughal)
Member ,

None present on behalf of appellant, Mr. Muhammad 

Jan, Learned Deputy District Attorney present. Case called for 

several times but no one appeared on behalf of appellant. 
Consequently the present service appeal is' dismissed in 

default. File be considegned to record room.

1

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal) 

Member
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Service Appeal No. 683/2017 '

Counsel for the appellant present. Mr. Kabiruliah Khallak, 

Assistant AG tor the respondents also present. Representative 

of the respondent-department is not in attendance therefore, 

notice be issued to the respondents with the direction to direct 

the representative to attend the court and submit written reply 

the next date positively. Adjourned, 'fo come up Ibr 

written reply/comments on 02.11-2017 before S.B.

02.10.2017

on

(Muhammad Amin Khan Kundi) 
Member

Counsel.for the appellant and •Additional Advocate 

General alongwith Sheryar Khan Assistant for the respondents

02.11.2017

present. Written reply not submitted. Requested: fbr further
for writtenadjournment. Adjourned. To come up 

rcply/commenls on 29.11.2017 before S.B.

• (thairman

29.11.2017

Learned counsel for The appellant f3.resent. 
MR. Kabir Ullah Khattak’leaVned'Additionar 

Muhammad Rauf, ' Serjior 

respondents present. Reply submitted on behalf 
of the respondents. To come up for arguments 
on 22.01.2018 before D.B /

Clerk “'for the

✓

(Muhammad Hamid Mughal) 
MEM^R

A

•i-
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01.08.2017 Counsel for the appellant present. Preliminary arguments 

heard. It was contended by learned counsel for the appellant 

that the appellant was dismissed from service by the 

competent authority, however, the Service Tribunal accepted 

his appeal and reinstated him in service and converted his 

dismissal from service into reduction to the lower post of 

Senior Clerk for a period of three year. It was further 

contended that the respondent-department has reinstated him 

in service vide order dated 19.01.2017 but without back 

benefits. It was further contended that since the Tribunal has 

not withheld the back benefits of the appellant in the 

judgment, therefore, the impugned order is illegal and liable 

to be set-aside..

r.

■ irJ

>
/ J / -'• I

r \ .

The contentions raised by learned counsel for the 

appellant need consideration. The appeal is admitted for 

regular hearing subject to deposit of security and process fee 

within 10 days, thereafter notice be issued to the respondents 

for written reply/comments for 28.08.2017 before S.B.

(Muhammad Amin Khan Kundi) 
Member

28.08,2017 Counsel for the appellant present. Security and process fee 

not deposited. Learned counsel for the appellant requested for 

further time for depositing of security and process. Directed to 

deposit the same within^seven days, thereafter, notices be issued 

to the respondents for written reply/comments for 02.10.2017 

before S.B. M4'
(Muhammad Amin Khan Kundi) 

Member
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Form- A

FORM OF ORDER SHEET
Court of

683/2017Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

23/06/2017 The appeal of Mr. Muhammad Rauf received today 

by post through Mr. Rustam Khan Kundi Advocate, may be 

entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

1

RE^^RAR^Jj[tVl>

2- This case is entrusted to Touring S. Bench at D.I.Khan for 

preliminary hearing to be put up there on ^ ' / 7

\

• >

\
■ ,̂
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The appeal of Mr. Muhammad Rauf Assistant Superintendent Jail D.I.Khan received today on 

12.06,2017 is incomplete on the following score which is returned to the appellant for completion and 

resubmission within 15 days.

1- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

2- Annexures of the appeal may be attested.
3- Annexure-lll of the appeal is incomplete which may be completed.
4- One copy/set of the appeal along annexures i.e. complete in all respect may also be 

submitted with the appeal.

1
Dt. 13 h /2017

No.

•S?——e-o
REGISTRAR * 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Muhammad Rauf Assistant Sudt.
Jail Dcra Ismail Khan.

wa
/V.

^ o6. /j)I>a ted
V

\
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Before...' P' ■ ;•

■ ■ ■ The K.P.K Service Tribunal- Peshawar [
i .

\
\ •
. >

•B S.T.A No: 2017 ('

Muhammad Rauf Versus Govt Of K.P.K

INDEX
Serial Particulars Of Documents Arnexure Pages , |#

•-!1. Memo Of Appeal I
1 I

2 Memo Of Addresses ;■

I

J3 Impugned Order Dated 19-01- 
. 2017 kMUBJIWOt O '

4 Order Of Dismissal 12-01-2011
'MUUJilllWtn.1 I ^ ,I

■!

5 Seniority List Dated 08-03-201 /

/S\. LJ '6 Copy Of Judgement Of S.T Dated
18-12-2015_________

Memo Of Departm,entai Appeal 
Dated 24-2-2017

7I

iijzxWB*-8 Wakaiat Name

iJ
5

Appellant Deposited
Sc Process fea >
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Before...

-The Hon’bie K.P.K Service Tribunal, Peshawar 

Service Tribunal Appeal No\ 2017A
5

Muhammad Rauf

Assistant Superitendant(BPS-14) Presently Attached To Central
Prison, Dera ismail khan

\\- \ AppeMant

VERSUS

The Government Of K.P.K Province Through Secretory Home & 

Tribal Affairs Department,, Peshawar

2: The Inspector General Of Prison,, Khyber PakhtunKhwa

1:b

Peshawar
. . Respondents

A [Further] Representation under Section 4 of the S.T Act, against order bearing # 2/3 -SO 
(Prison) HD-/10 dated 19,01.2017 passed by the Respondents# 1 and or Respondent# 
2 severelly and/or jointly who have declined to modify impugned order dated 19 1 2017 
on Departmental Appeal dated 24.02.2017 of the Appellant thereby maintaining the 
impugned order dat^ 19.01.2017 intact and operative to the manifest detriment of the 
Appellant_;___Qua t-inanciai benefits from 12.01.2011 to 18.12.2.015..

PRAYER:-On acceptance of the instant Representation/Appea/ to delete the sentence 
'“however the period from 12™ January, 2011 to 18''' December. 2015 in respect of' 
these official^ are treat^ as leave without pay”(herein the AppeiHnt)_and as
consequence thereto the Appellant may be allowed the due Emoluments for the staved 
period[1802 days]

. TheAppeilant, Amongstothergrounds;respectfullysubmitsasfollows:-

The Appellant initially was appointed as Junior Clerk w.ef 05.7.1981 and was promoted 
to the the rank of Assistant Superintendent (BPS-14) Jail wef30.09.2005 and seniority 
too was affected. Seniority list dated 8.03.2017 is enclosedAj Annexure J.,There 
occur^-ed escape of two prisoners from Bannu Jail on the night between 21-22 of 
September, 2009 and after the. inquiry the Appellant was removed from service wef 
12.01.2011 and against such penalty STA 584/2011 was instituted and the Appellate 
proceedings ended in reduction to the rank of Senior Clerk(BPS-9) for three years 
thenceafter the Appellant was restored in his incumbency of ASJ(BPS-14) but the 
period of severance from service {12;01.2011 to 10.12.2015) was treated as leave 
without pay vide order of 19.01.2017. Copy enclosed.

2: .The copy of STA judgement of 18 12.2015 along with impugned order of 19.01.2:' - 

are enclosed as Annexuer?

V

1:

and

rvr-i----------- ,1



n
‘enclosed.
time.

There is no information qua the disposal of the Appeal which is well within^ .

4. The Appellant so far not received verdict on the Appeal dated 24 02 2017 and
qt/a “‘^liged^institute the present Tribunal Appeal under section 4 of the
b 1A Act(l) 1974, since no further adequate remedy is available.

Grounds Of The Aoneai;-

\

§

1: The impugned Oder dated 19.01.2017 is harsh when the long continuous 

service wef 05.7.1981 entitles the Appellant for earned leave under Fundamental 
Rules and the Leave Ruies^ 1980 which beneficial and remedial enactments.are

2. The irnpugned order has disrupted the service tenure as well\
r ■ if ‘ - ^SLising
financia^isadvantage on the eve of superannuation on 01.01.2022 which is a 
substantial irreperable loss.

STThe service profile of the Appellant has been jeopardised and the Appellant
would be bereft of promotion to the rank of Senior Assistant Superintendent BPS 
16.

4; The Provision of Rule 693 of Prison Rules as amended til! 1985 have been 

unduly enlarged against the Appellant.

5. There was no reguiar/not-fied Duty Roster from Superintendent Jail Bannu.

6: While inflicting the penalty, Rule 1004(1) has been side-tracked 

Appellant has been made vicariously liable for the Defaults or Lapses of Deputy 
Superintendent or Superintendent when the Head.Wards or Sector Incharge did 

not make any timely report of the mishaps and the Appellant has been unfairly 
targeted by the inquiry committee when the accusing witnesses were not made 

available for Cross-Examination on oath.

It is therefore humbly PRAYED that the instant Appeal may graciously be accepted..

u

y

A'

and the

{

^ 4

y

Venfication

It is sofemly affinned that the contents of the Appeal are true and 

the best of my knowledge arid belief..
correct tor x

burisNHum llant

MuhammacTOauf
\

-ASJ-

■ /

. 7
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Before..........

• The Hon’ble K.P.K Service Tribunal, Peshawar

Service Tribunal Appeal No

i ■
I

2017
N-i
-4 *

:

^Vluhammad Rauf

Assistant Superitendant(BPS-14) Presently Attached T
Prison, Dera ismail khan

loCeriiiai

\ Appetlant\

VERSUS

T-The Government Of K.P.K Province Through Secretory Ho 

Tribal Affairs Department,, Peshawar

2;-The inspector General Of Prison,, Khyber PakhtunKhwa. Peshawar

- •• ‘ Respondents

me &
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OFFICE OF THE
INSPECTOR GENER/iL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
4^ 091-9210^34,921040(3 091-9213445

■ / 7 M

ft

M0.E8tb/Vv'flrd-/0rdGr5/.
;rf< —c'j~ ,Xg- I r/ •‘litVflr \ /-Dated

OKBKR
C’oii-S-.'quc:*'.''. 'C(.'on c.ondiiion.al rvr-inslatertient in j'.crvice /rtT-loranon ir. tnc (.ft-uli- ‘..on- -. •

Dnpai-t.incnl Nou licaii-'r. No.': 'vi.;!c Go'-trvnnicni of-Khyber VaklHimkhwa Home aJid T.A 
;-;V:)n>r!^nni-;)HrJ/l0.ihted 02-1.1-2016 and corrigendum of even number dated 19-01-2017 , ihc foiicvo-i:i;- ■

pv"':'Ung!>‘’U'iui';reri aif: hereby ordered in the public interest;-
Fllftine and doslgna-tioa

; . ^ aV/iUj'i Hakim
’[ De' july Superintendent Jail

ToFromI S.'no
i Cr U’-'ts-Kan as Dcpuiv -v.r, 
I Jaii auainst Elie vacaiit p;;;.

I CP D.l.lU^a'i c-

i Ci' D.l.KlioJi (13 Assrl; 
1 Supdi;Jail03FS-)4).

2. ~\ Muhammad Rauf
! Assistant'Supdt;Jajl (BPS-14]

'■}! - 1 oTiuiam Shabir Shah
• Warder (gPS-OT)__________

CP BatMiu . r.

s; vv.'.;:;.'j Cl’ riujpitl' Jlgtl
! pObt- __ __1.___
! CK ‘ir: •••■:•

CP Baiinu.
(

‘»:*iHead-Warder CPB?.tin;i.Ti?j AJi Khan
______________

a ! ML-.hiunrnad
__i (BP5-051,

'5 ! Shniiidullnh,Warder {3P3-05).

4.

CP HariperCPBonnu.WiirderJilani,
pose.

■ 1 CP Haripisr aijuiii.UCP Baiinu.
po<.-. __________________

; C-P r'aripui" .i|';r>ir.iii ■.!•••-- vii'j:;:'.' 
p.OKw_________________________
CP ihripur aijcinry. •• •.'.cr.;;! 
pOril_____________________
CP Unripiir a»uins:
pO;-H________________ ____
CF A'uiipur

; post. ________________
CP'hiiripur a;;ain5i il'.v v;-,;; -
pas..________________
CF Vhvipv.r agair.s; '.iv;

) l)0(t.................... .........
"i CP rpar.v

7'" _ Mitnr'oor No.2,Warder (d?S-C5).

i....a 'Gul7hVlTWali,Warder (Bl^-Or)]. ; CFBarjiu.
I
^ ^ ^ ^ ^iu-d er. (6 PS - 0 5 ).

C7 Bmmu.
.j

t ■.

i CF Banjiu.

,i\T "'Jy ,CP B'cUinu.No. 03, WarderS.amiulloh
........ jj^5-.y5L.._
11 . ikirtuduilah

1
i

CP Banisv.WarderNo.l./
r i-((BPS-05). 

I'Aj^.Abdui Naeem
V.:v :ir.'C? Bann'.TWarder (BPS-Cc).

Warder 1 C? BaiunNo V,: Hal ieuilah 
A' I ;HKS-QS).( • C? !iur'p'.:r.r.r.u;r.-.--C? Baiun.WarderN'hihainniad 'Sha'cCcsl,

(UPS-05n _____
AsmatuUali,warder 13Po-05i

H. -I! poa.________
vc-.r.::‘

I?. C? Baiir J.
___________

. j CiMk;;:pa: r.r.r.l-.b;
jT'VF [Barkru. Aii/Warder tEPS-O-'j.

[i^vTruiilah,W(•.rdsr (BPS-05).

uiiah.'Vardor (BPS-Uaf

iV! CF Baa: M.
}!■&. .-i-

•. C’^ IhripiJiCP Baiv.iV..
’.ns'.

------ K:Ct* i lu ip;:.' ti^.’ v.ici;..

.Fv^-.:.... .............. ... ,
C P llaripur

' riisi^ ............. .......... .......

■ CP ?)aiv.n.

CP Barnu.

ucv; oT i'a"i ;iTiccrs/ofiifmls shall 'iinmc-iiatcly join 'iicirAll Ih? o
ccimplia.r:cc rcpoih be subiuiucd ac'U.Hi.liugl> , ,
Govevmment of Khvbcr Paklilunkliwa ha;; tdreayy .uca u-
Snpreme Court of Pakistan against the judgement or nuimcu >e:'.. 
dated 1?.-12-201.‘I, Ihercforc. ofricers/oflicialr, ;ueuh'>ii';(. •
.criiined prc-matVirv icvivement till the final dccisicui by liw .'tu;

cirPaklstan.

.,1I

INSPECTOR GENERAL OF PRISONS 
PCHYBER PAKP-iTUNKHWA PE3HAVA
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iLi PRISUl-lb F^y; MO. :0S19213^45 2F .J*n. 2Q1V I:F' '

mOFFICE OFTHE
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTONKHWA PESHAWAR
^ Q91-02'tD334, 921040B ' ^031-32134.15

No.E&tb/Wsrd-/Ord e rs/_

Dated

m
3ai

I

1V

/- sss

^^-;-^MDSr:NO. /7)A- /?■
Copy of ihe above is forwarded to •

The Secretary to Government 9f Khybcr Palchtunkhwa Home & T.As Dejianmenl Pesltawr.:.-, for 
ini'ofmation wiili reference to Home Department Notification /Corrigendum referred to 2bovc.

The Siiperinleiicicnts Circle HQ Prison D.I.Klian & Haripur. —
ITie Superintendents Central Prison Eannu, D.I.Khan & Haripur';

' For intbrmation', and necessary action. A copy of Home Oeptt; Ndtificatioib' C'/rrigenden 
referred 10 above is enclosed herewith.

1 he District Accounts Ofliccrs concerned for information.
Ofricer.s/oflicial.s concerned. ' •
Incharge Co'Jrt Cases Prisons Inspectorate for information and with tlic direction to per.vjc d:c 

of early hearing witli the quarter concerned.

p

case

\t

liNERALOF PRISONS. 
'UNKHWA PESHAWAK .

ADDL; IN3® 
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ninriCKibi-ynib:’"rr

Jl^I 8*1 r. Hawn

"SSijsssasapf
a()j I

' ■ "fe ?|l ■
■ f^-; ^ o
/ffl ■:

W[ KlUiAS Lhc- ■ - '
aLlaclu:d Lo Central Cri-ou H 

^'gainb-t. uiulcr nVkp Itcmov-d 
P'unulPuvi.c-.s) Ordinance 20)0- iroiil. Service

7
/ '01U)I<J1C '

« ;
\

c (). 2/; j-.s( )■ (i > ] ts) ij I)/10. 
ITicorsAWTicials 

i'‘‘occctl cd 
■ (S

.:t
"C. -'^■c

i!

i- Unman Ah, Superintendent duii'Ci5PS-18) :'
Abdul Haki^m, Oeputy Superintendent ddil (likno) 

*i- Muda^ad RauC 4sistant Superintc^n^lnt

----------------- ---------------u.~^
!:!

tdiil(hPS-14) 
W- Jjaid Ayaz, Chief vVarddr (BPS-0) 
•'>- ChulamShabirShah, '
<•- 'I’aj All Khan, Head Wa

I)<j^d Warder CBPS-7) 
, cha-(Hl>S.7)

Muhammad Jilani, Warder (BPS-b)
Shahidullah,'Warder (1SPS-5) •

■i- Manzoor No.2 Warder

7-

It.ww, (3PS-a)
J0-C,ul Shah Wall Warder ;BPS-b)
1 i-Saaduilah, Warder (151^:5-5) 
.!2-S;;rniuUah No.3 Warded CHPS-b) 
CCilanudulIah No.I Warder (Bl'S-b) 
I 'l-Abdul Nucciri, Wa 'der (BPS-a) 
lb-l.(anzuUah No.2 Wardei

■ ;|:'

' «<•
■■ti-

(IP‘*S-5)
J (hMul’.ammad Shakeel wirder (BPS-5)
1 AAsir.atullah Wardci'(BllS-.'j)
ib-harkat Ali Wai'der (BPS-ri)
Ib-IrlaiT

■

li Is" IS;41

tlu; Ih.n AclchUonal See,-etary | Inch,.Lric^;
•^PIxunLcU an fcnquiry Committee, who su:bmitt<^its¥?;v,„rt- V '

WD WHEKEAS tl,c, Co.npctmit, Autigi!|4ch;;:,- 
IChybm- Pakhtonkhwa al'to,. havi,.,; Olm
H.uLenal on record Ld report

aon that the <iiii^jcges’ levelled 
uaals au:nt;nucti4i>0ve have

:1ullah Warder (BPs-5) 
-^O-habz AU Warder (BPS-bJl 
^i-Yaf;ecauhah AVlirdor (B^-hl 
22-Shcr Ahmad Warder (BPS-b)

I

1
i

!
IVhubdg.- 
ohari^os,
U'uiiimittee., reached' the conelu; 
it^mn.st th<; accu.sed on'icers/on 
been proved;

r

Chml hhn.stcr) has been-plcasid Lo impose thet^enaiLies'or
• t

f.

tI fI .

s#
v*-
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M-S-2010 T To'■ 3 5-if-l''7S (Ahbottabad') 12-1-2004
• • -do--do- I1 *»1. .-V;. .il i\.i i.'.l: J

(MA)ycd Akhiar Hussain
• Shah -do--do- .30-8-2010 K»12-1-2004(Lakki 

Maiwat) 
(Xlalakanci 
Agcn^v) _ 

(D-ninu)

21-3-1976(MA)Mr.Z.-iraruI]ah Jani3. I !-do-dO-20-8-2010 1617-02-1977 ,■H1-)1-1957'14. I Mr.Koorul Basar (B.A) I

-do--do-l-S-2010 1611-04-197802-04-1960
16-1-1960

15. 1 Mr.MuharAjnad Jamil (B.A) -do-1 6-9-2010 16 -AO- . .I 1-M97SI /-n.. n7h'jr.vjui Alain.j o. /
-do--do-163-1-201201-04-1985(Charsadda)09-06-1965(B.A),Mr.Murad Khan17. -do--do-..1601-6-201318-12-2005(S.W.Agency)-20-6C-198218. __Mjj^.Na£ina Masood (B.A)

ivh'.Sikaiiuai IChan_____ (1^-A)
-do- I.16 I -do-.■ 07-09-19SS ! 21-5-2013 

22-5-2013
nMill »I )20-02-1964 -do-- 16 -do-ly. 06-10-1983(Baniiu)23-03-1963

17-01-1975
(B.A) .Mr.Sabz Ali -do--20. A, 16 . -do-15-7-2015

10-7-2015
8-2-2008.
11-2-2008

(Dir)(M-A)Mr.Ayub Bacha -do-21. - -do-16(K-lansehra)15-3-1978'(B.A)Syed Moh>-ud-Din22. r -do-bnaJr— ' ' - '
Mr.Amjad AH Khan.

-do-1609-7-201520-2-2008(Dir)13-3-1979(M.B.A)23.
-do--do- ,1601-7-201520-2-2008(Karak)16-3-1978(M.A) .Mr.Riaz Muhammad24.

Khan. -do--do-1602-7-2015
Q5-8-2Q15
09-7-2015

14-2^2008(Karak)25-11-1978Mi..Abdul Nasir Khan. (M.A) -do-25. -do-1614-6-1979/Charsadda)4-10-1963(Matric)Mr.Shamroze Khan. -do-26. -do-1622-lQr2009
! .22-10-2009. -

Battagram.22-5-1984(MSc)27. Mr.Shelir Yar.______
lJJ /Lfii.LXL M-i

Shah. ___________
29. M.Yousaf Gui.
30. ( Sved Rizwaii Shah.

-do--do-1601-7-2015I Mansehra.! 5-4-1984 I.o^o.
-do--do-1607-7-201530-7-1983•Charsadda.5-4-1966,(Matric). -do--do-16n-n-i983 Ql-7-2015Charsadda..12-3-1965(Matric)

rNSPECXOR GENEJCAK OF PT^ISONS, 
pLEP-AKOTUNTOrvYA PESETA WAR.

h



1^OFFICE OF THE

..Josi
/r\

(NSFECTOR GENE^L OF PRiSONS 
K1! VEER PAKKTUNKKWA PESf-tAWAR

0?1-P'i’05?<f. 9210-106 i 
--J 'A.-/.'7

n9-t.c21“'44!>

S ^-2 '"j ■ L
' f .

Dated -3- __ /..

NOTIFICATION

in pursuance oi Seciion-«(l) of Khyber rakhtuniduva Civii Servant .Act, ly/3 read with f<.uie-I / of Khyber Pakhmnkhwa Civil Sen^anis (Appointmeni. ■ 
PromotiOD Sc. Transfer) Rules, 1989, Final Seniority list of Assistant Superintendents Jail (BPS-14) as it stood on 01-3-2017 is noiified/ciiculated:-

Sanciioned strength of Assistant 
'.Superintendents Jail (BPS-14)...... 56
■ S.N'g Name of official with academic

qualification
Date of . Regular appointmeat/promotion j Present 
first entjy 
into 
sendee.

D/0 of Birth with domicile. Remarks.
appointment.

Date BPS Method of 
..... • -f-reerufei ent?== ----- -

14 By promotion. Asstt: Supdt;
Jail.

------ --
_ Mr.Jangrez Khan1. 01-05-1960 (Mardan)(F.A) 12-10-1978 13-2-2004 • Reverted from BPS-16 to' 

BPS-14 in a departmenta). 
proceeding vide I.G.Pnsons 
office Order No. 8/2-J- 
1981/3685 dated 16-2-2015

i,Reverted &om. BPS-16 to. 
j BPS-14 in a departmental 
; proceeding vide I.G.Pnsons 
; oSlce Order No.
12010-P-2/32056 dated 20-
\ 12-2012_________________

Senior Asstt; j Seniority naintained according' 
Supdt; Jail (BPS- | to lo'wer post.
16) on acting I . • ' _
charge basis w.s.f f '
23-7-2G15 I

Mr.Muhaininad Naeem 28-2-1968 . (Abbottabad)(B.Sc) Direct,19-3-1995 19-3-1995 14 -do-

^ n A
IT-J-!

•iMr.Ihsan-ud-Din. (MA). .1-5-1986 Dir. 01-10-2010 Direct1-10-2010 . 14J.

:•
J i.

.• r*

■ '

/3
>>:'v

r c ^



-11’ :• t o “ c
V»; I’ptor '\v5iT-

^updl; .taii{BrS- 
'o) c>n ticiiiu'

I cM.'ii f'C! basis w.e.f i 
12-7-2015

•i*’

i
i

Syco Muhaniniad Salman. . (BSc)' I6-4-19S7 Bajoui
Agency.

i 7-] 0-2010 07-10-2010 14 -d(.- j.Senior Assu; •:
1 Supclt; Jail (BPS- ; 

16) on acting 
cjiarge basis w.e.f. i • 
2S-9-20I5. • .'

-d;

I
I

6.. j Mr.Afiab Ahnivid. (MSc) 20-4-1984 Mardan. 4-10-2010 04-10-2010 . 14 Senior Assn;
Supdt; Jail (3PS-
16) on acting
charge ba^s w.e.f 
02-7-2015.

“00-: -GO-

I 1(

Mr.Riaz AJimad .7. (-VIA) • 3-3-1978 ■ Chitral. 30-9-2010 30-9-2010
1-10-2010 7-10-2010 ~
06-03-1988 3-5-2012 ■.*

• 14
-d6~

By promotion •

!S. i A^r.Rashad Alimad. 
9. j N'tr.AbdurRaziq

Asstt; Supdt; Jail(AlA) -do-10-3-1Q84 K^iansehra. 14 -do- -uO-22-06-1968 (Mardan) t A
-do- Promoted from ministerial staff

and seniority maintained as 
I in lower post;.J 0. ( Mr.Fazle Rahim

MKMuhammad
01 -09-1967 (Alardan)(F.A) 26-03-1986 1-5-2012 14 -doll. -ao-t0=5-i-96fr tPes^^a^va^)7-^^ -QO-

--^1^U2GU. JA -do- „ PrornoT^.from W&W Staff
and senioniy maintained ^ 

in lower post..
I . -do-

J he said official promoted to 
BPS-14 .on later date then 
,S.Noir4 but in earlier DPC 
meeting held in April 2014 he 

I was deferred . thus his seniority

12. Mr.Badshah Said. • (Afatric) 4-3-1967 (Swabi. 17-7-19S4 13-12-2013 14'- -do- -do-

1ĉv.-cri 4 W&44 WW

13. A'fr.Afalik Aman (Matric) 5-4^1967, • (Swabi). t t>osi i.c Chief-v/ardcr. I
Promoted from W&W staff. 
Promoted from minisicrii- staff" 
and seniority -naijitained 
in lov.^r post.

I 07-2-1984
22-05-1990

17-4-2013 i 14 -do-'14. , Mr.Shaher Yar. -do-(B.A) 30-01-l'971 (Mplimand
- Agency)

04-12-2013 14 -do- -do-

as

!

/3
J 7
/ 4 f •; ‘Uu./ J'-do- 'do''do- 7



■ iJ.rcjn. O'-'/:- .^'d:
--0-9-2005 ;4

: i2-;.20! i -i.v-f
‘ of

oOk-5:r\;

'■'•■■’'■i.'t'-Ocd

’•vas ;(•
I

. on •I
4'

i OUI r
. sen-ice lij] 09-2-20? 7 i
t'pon appeal, bis penjlu 

-I I^lodi^Ied bv
I i ’ was

, o • _ learned
jSemce Jriounai judgement 
I ualed • - - -

;

• 18-12-2015 and
I penalty
; 0. reduction to lower post of 
! Senior Clerk for three years

. I s^nce 12-1-2011, on his ' 

I restoraiion
)
I

on the^ original
post- of as; after three years 
period his seniority ^vas 

I placed below Ids 
juniors

;
I

I OrSi'n
proiTiored/appointe  ̂

to the said post dmino 
subsistence of the 
Denaltv.

■^w23A)-
period of•W4,)a5s204-4-Zl[Mr.Rafaqa^gi,

Mr.MuhammaH 

^^1 SSanT"

oor.
^^aizan Zeb.

(BA/LLB) 120-4-1988 
^iA)' ~r^-12-I9Sfi
(Matric)

8. —- ■SWwft^4-4jiaiftta*ncu
to PSC merit order

CKaralc) 06-5-2^'4
06-5-20;T

03m/19‘n

-accofdiijg^06-S-2014?. 14(Abbottabad). -do- -do-06-5-201415-09-1961 -do-14(Charsadda). -do- -do-07-10-2015 -do-14 By pronicrionJ^ft-Menazo^

-__[ Shabir Ahm_ad

'-do- Pi-oni^ WcS:\V
seniorit)' maintained as in lower 
post.

(^fatric). QM0-195S Bannn
30-03-1966

3M0-1977
087os7j9i^T'

(^'^atri•c) 21-9-2015 I 14
_______23^015 FIT

i 26-9-2015- 
^3!0in9gj-if9:^

03-05^1986

-do-(Malakandl
}_06~02-i964 f'Swabii

_____ LL--0- -
(^■'^) I 11-04-1967

-do-(iviatric) -do--do- -do-(BA) -do--do-
• -do-

iH
-UU-

1(Peshawar) •UU“

-do-29-9-2015 -do-
I Promoted from ^^^nis^eriai Staff" 
; and seniority maintamed as in 

-i--------------lower post. '
I Semonft'mainiained anrordiris
1— -_IP PSC merit order I J

14 -do-Mr.JawadGilL

-rtAii«AhSd~—

-do-
(JvlA), 02-2-1988 ■ ■ r(Peshawar). 01-10-2015 

L25-n-2QH
______  ro?To^]6

^-JgAV.Agency) ~[04-in-?n~

01-10-201-5. 14 Direct.(MBA)
iM.A) _
(BBA)

-do-01-5-1988
l'0S-I2-i989
^3-4.-1991

i(S\v'at)
(Abboftabadi 25-11.2015 

' 04-1^-2016 !

HI -do- -do-. c. ■-do-14 !h . -do-I i -do- -do-14 .1 -do- tI -do- -do-±



I-00-],1 : • -co-'l.rikk-

(Lukl;.i 
- Manvat). 
(Manf-ciirn!.

'iCj.c.lOQl!

056 i !< -dC"

vir.Soov’u -Miniod Kliai). 
Mr.A-i^^d ■■■■■

6; 16-5]-2016j 9Sc.; 15M.S
■i

-do--dc-i 'OS-ll-Ould ! 08-11-2016 1431-.S-1992
T4-S-1989' (S.W.Agom-y! T']4-n-;iQl6 '

• (BSc) -do--do-14-11-2016 14(B.A)
(Hons)
'(MB/0

I

5l •- -do--do-08-11-2016 14 -do-0S-]1-2016(Bannii).09-8-1985Mi.Aurang Zeb Kliaii. ■
Mr. Waqas Ali._________
Mr. Ajnir Iqbal.._____
?^•Jian !>-iiiJiZOC»i Anuiiiu. (MSA)

; 37. • I .Mr.Kumnji Sanaullah.

39. . i.Mr.Abdu! Hasceb.
40. I Mr.Waqns Hassan.

'41. I Mr.Abdul Faheem. (Isd-Sc)

-do--do-08-11-2016 14 -do-08-11-201622-3-1988 (Majisehia).
10-7-198S (Mansclii a).

(MBA).i
. -do--do- . . .35-1 1-2016 14f \ e I i 1-2016(B.A).

-do- •^ A \ -do-m £r\n 1 1 o
■0,-1 i-j.11-10-1986 (Dll Upper) m 1 t •>n'

O / - i i-^U j o I -rI, JO. -do- --do- .in-11-2016 ll-n-2016., 14
■ 05-1 1-2016 05-11-2016 | 14
■ 05-l.l-20i5~1'05-11-2016 | J4

05r 11-2016 i 05-11-2016 j 14 ;
2014987 ^.V/.A.sency) 13-11-2076 j lS-11-2016 j - 14 |

-do-01-44990(Swat)^
06-7-19S4' (Malakand). 
OV-1-1986 (PeshawaiJ.

(BS)
-"do--do-• -do-(IH.A).
-do--do--do-(B.S)
-do-• -dc-■ -dO-14-8-1988 (Mardan).(MBA) I .-do--do--do-

INSPECTOR GENERAL OF PPJSONS, 
FCHYBER PAFZHTUNPIHWA PKSH.4WAR..

.. ra*.
ENDSf:Na^ ./•>

Copy of tJie above is forwarded to
1. .Al! Siiperintsndents of Jails /Loclcups/Intemment Centres in the Kiiyber PakhtunkJj'-’-’a .
2. Offi'u Accountant Inspectorate ofPrisons Pcsha'war. .

For information of the officials concenied.

ASSlsr^T?Si^SRfAJ>M2\T'^
FOR ns'SPECiaR-GS^RAToF PRISONS, 
KH¥B£^^R^<j■lil2^1CHVvA PESKAAV'^.

(}

\\
1

I .

J

}

! Service Trib-■



OFFfCE :OF THF.X'c
INSPECTOr^ GBl'-^ETiAL OF Pi 

HYBER PAKHTUNKHWA PBRi i
OS-i-i-SiOS321u4u-5 ,

NOTJnC.A'riON

V i
i: V\ •;•'- ! •-' . . :2?r_.-•

I
No. '•

X'TX*' (V A'\\'-

D .• . -r " Oi-Sectioii-S(l) ofKJiyber Pabhtunkhwa CiNil-fJbJ^.anl Ad. 197,3read with Rule-l 7 ofKh)'har raklnuiiUiwa CiNil Servants (Appoitnmcn!
^ro£i2ot^i .■^i;aiisier) RvAcs, 1989, Final Senionty list of Sejiior Assistani Supermtcnden*^ Jaii CBPS-16) as ii stood on 01-03-20)7 noiified^circulated;- 

• i Sajictioncd strcngili of Senior Assistant '
Superintendents Jaii (BPS-io)!..;

Dated c' - /A

/

i i^o;

“ ■ ------------------------------

S.No Naiue of official with academic 
qualification

D/0 of .Birth with doinicile. Date of 
first entry 
into 
sendee.

Regular apnointment/promofiori Pre-sent
apuoiutme

RemartvS.

Date BPS I Method of 
[ i’ec.' ui'-i-’-t-nt.

16 By promotion. Deout}'Supdt;
.lsi)(BPS-17)' 
on acting

w.e.iTom 
22-:--20i6

nt.
;

Mr.Mujeehur Relunan, (B.A/LLB) 28-5-1961 (Pesliawnr)' 28-9-1987 5-1-2012 No.te: -
As per rules inter-se- 
niamtained as in lower

SCT;
. » V ■> • -• •. >. >fc • SCJ:

-j.v. .il. •amecL. u-c:!.
Officers shown at S.Np.i.2 
w'ere promoted to B^S-j 
late: date than others but in e- 
DPC meetmg they were def 
for promoticn- due- to 
leave/pending inquiiy' as 
them, thus their 
remained intact, as in lower ■ 

! cadre over frorn s.K'.'
('BPS-16} j to 07. Similarly Officer at S.;

! also promoted to 3PS-I6 in 
---! date Than others but accerdir 

j DPC decision 05-R-C2:^ i;;-
— tx^Uiiea hjs due seniority ove:
— jui'jior colleagues pronicied 
—I earlier DPC meeting in the i

I of judgement of Ser\-ice Trib:
!-fihyger Pakhtunkhwa .

I 2. j h'fr.Muliammad Ayub (B.A) 16-5-1965 (Sw-abi) 18-2-1992 3-1-2012 ve -dq- DeD'jty Supdt; 
Jaii (BPS-17) 
on acting 
charge basis 
VY.e.fronj- 
16-6-2015

I •

I

sen:Mr.Asif Ali Shall 1-12-1960(B.A) (Charsadda) j 25-2-1992i 28-10-2-013 [ 16 •-do-- i SerJorAssrt:!
J,. T^:io.r

4. Mr.Muhammad Arif, (B.ALLB) 6-7-1969 (Swabi) 22-3-1993 1-8-2010 16 -do- -do-
5. I hfririaslimatullah 2-5-1969(MSc/hf.A/ 

• LLB) ' ..
(Dir Low'er) 2-2-1995 •i-S-2010 16 -do- -no-

!
6. I Mr.Sawar .Ahmad
___ { Mr.Aminul Hag
S. '’'^Mr.Muhammad Hamid’

(B.Com) . 6-.lt-l963 I (Mardan) 18-5,-1990 j 1-8-2010 | 16 -QO- -dO-
(Matric) 15-2-1960/. (Swabi) ■ I 12-1--19'77 ' 

Xwabi) i 4-XoOl
1-8-2010 I 16 -do-' -do-

15-4-1972(.M.Sc) 12-4-2012 16 -do- -00-
! /

X/./
r'
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parhtunkhwa

PESHAWAR
SEm^CE TRIBriTV.-'.ld( ' . .:

I

-5y.>.

s™r'■■•“ '
(Appellant)

\
i■'i tr/. •. ;•

■•‘'ir:-- if-' *.
>r;u:-v :v >

'Appeal No^2^/2dl 1 ‘ i■'.

Versus
-/•[. I

SriS2w“""“"' S.c,,Ur,K,lyber
2. See

Ilyoer
3.
4.

^ (Respondents)

-Irom Service
. --rvic(:Tnbii;.:U

section 10 ol the NWFF Remova,

i-'ppcal dated 29 1 7nn h ^ ^ departmental
^P 29.1.2011 has not bcpii responded.

..?•

i

!
I ■*
i'
a
/

..<wt

!:■

■■

-'Or ^nd Sr.GP v/ilh Shcryar/ASJ for thr.

heard and record perused..Vide

"nected appeal No. 691/2011 

'’ment through the

'"^war 6t •

resp.of,t.!i.'h . Pi'csent. A. 

:■■’ Jt^'dgment of tc 

tided "Abdul Hakeem

our.•'urrip
• detailG.-.

•y in ^ _

-I’fiuri tfie\ j

ProvinevalChief

others", this ,

:%(l ici bear their o..n costs.

■ ccretary, Gov
----nl; Of Khyber 

^PP-' - also decided as pe^ detailed i

» .
!■''a Pt.

P^Jfties are

cord room.
File be consigned to th

l^^ e rem-
>

^ . !•
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MW'ps ■ other proceedings with signature onju/^^^^-'ir. No. I Dale of

i

' order/ 
proceedings

Order or 
1 Magistrate •

;
(■ W. I Ii

•!I
t

•,1>■ >I 1 ;t'.; 1I 3 ■i

----
VA /Av/7

KMYBIZR PAKMTUNKMWA 
• PESI-IAWAR.

SERVICE

I

Service Appeal No 691/2011. !
Abdul Hakeem Khan & 19 others Vs. the Provincial Govi. ^ . 

through Chief.Secretary, Peshawar etc.

I

;
t

I

I

JUDGMENT

PIR BAKHSII SHAH, MP.MBEl^.- Counsels for ■(
•18.12.2015

the appellants (M/S Muhammad Asif Yousalkai: Saaduilah
i ,

.| Khan iviarwai and Ija/. Anwar, Advocates) for the respective ;
i

appellants and Sr. Government Pleader (Mr. Usman Ghani) | 

with Sheryar, ASJ forlhc respondents present.

!
i

I

;

I

0 Appellants, 20 in number, arc employees of the 

Prison Department. On account.of escape oftwo condemned 

I prisoners from the Centra! Pr- 

; proceeded against departmentally and punished.

; departmental appeals were also rejected. The instant separate 

service appeals bearing No. 495 to 506, 584 to 589. 631 and 

■ 691 of,2011 under Section.4 of the Khyber ihakhlunkh 

Service Tribunal Act, 1974. ‘

son. Bannu. ihc\ • were •i

i'heirATTESTED I

• t
Khye - ■•..•'vva

Sc'rv::;;''
• Pesb.awar v. a i

I

i .
I

i'3. I he incident of escape look-place on the nielu 

between 2U^ and 22"^ September. 2009. The time accord::; 

to the enquiry report was between 12.Od r ; ■ ■ ’

, matter was preliinitiary enquired

.»»• II
I.
f

i

VS
.V,

:
-.M-I.

I

■ .Sii iii



,v
. 2

O.f.Khun (Mr. Khalid 'AbbaTj

-jiTicrgara (Sahibzada Shah Jchan)

and SuperinicndcnroisiriciI
jTI-s?; Jail Ti//

^^■ho SLibniiucd ihcirf •
repoil. On receipt of this report, the :

compclcnl aulhoi-iiy issued charge sheet
, 4

allegations to

negligence/inefnciency and failure in i

and statement of

the appellants, charging them

the performance ofiliC '

regular onquirs

for •

assigned duty. The task of departmental 
%

assigned to a two members enquiiy 

■Mr. Asmalullah Khan

■ was

committee eomprising- of

Oandapur (then Addl. Secreiar.- 

Industries Department) and Syed Karam Shah
(then Jh'oicci 

c-Walmehroom KPK. Peshawar),DircclorTanzcem Lissaaii-

I I hey submined their enquiry report with their findini; 

n show

s ;ind ^

recommendations. Thereafter. cciuse notice 

end oI the day penalls 

intposed against the appellants and Ibr rheilhy ofrclbrenec, 

the Tribunal would like

:is

i-VSLiccI to the appellants. At the

to reproduce relevant data of 

cis follo’v.s:-

» 4

tippellanls in tabulated form

■ Appj:iiLNcL_Nrlin^^ ' ,

1- "^95/2011, Muhamrnnd Shakeei, 

[ 2. '^96/2011, Muhammnd Jelani

3- ^97/2011, Hafizuliah 

'=)- ^98/2011) Gul Shah VVali Shah 

I 5. 499/2011, BarkatAIi

. 6. 300/2011, GhulamShabir Shah

7. 501/2011, Asmatullah 

1 8. 502/2011, Yaseen Ullah
I 9- 503/2011, Taj All Khan

I ^0-504/2011, Irfanuilah Khan

■ 11. 505/2011, Samiullah 

p. 506/2011, Sher Ahmad

13. 584/201.1, Muhamniad Rauf,

I
lt

• it
ITnisliiiicn;AITHSITD

Ex-Warder Dismissed.

Ex-Warder 

Ex-Warder 

. Ex-Warder 

Ex-Warder 

Ex.-H/Warder 

Ex-Warder 

Ex-Warder 

Ex-H/Warder 

Ex-Warder" 

Ex-Vt/arder
I

Ex-Warder 

' Asstt/Suodt

./
• •*.

I
11

t'-i

-li4
Pi



'

1

3

15. 586/2011, Hamidullah 

16- 587/2011, Abdul Naeem

17. 588/2011, Shahiduilah
18. 589/2011, Manzoor Khan

19. 631/2011, Usman Aii, 

20.691/2011, Abdul Kakeem Khan

Ex-Warder

Ex-Warder

Ex-Warder

"x-Warder

Supdt. Ileduclion in sc.iic

Dy.Supdt.>
I(

;
4. Relevant fads in.-brief are reproduced as follows Irom 

ihc report of the fact findings enquiiw rcporl:-

1

1
t

1

; »'

(i) ' Condemned prisoner Sanullah son of Noor Shah Gu! 

lesidcni of Maiaki ZBizankhei was sentenced to dcalli 

under Section 7(a) A'fA read with section 302(b)-PPG 

on two counts in case FIR No. 74 dated ■ 2! .0! .:o(M 

Police Station Cuy .District Bannu by the order olMudec 

A'fC, Bannu

I

I

on 15.07.2009, Condemned prisoner

Muhammad Shoaib son oI Gut Muhammad resident of 

Ghazni Khel District Lakki was sentenced to sulTer 

death with tv/o counts for ihc murder ofMsi.
/

Goh) .ianat

i; and Hassan Khan by Sessions Judge.

14.12.2005 in ease FIR No. 17S doled 19.9.2004 imdci 

-Scclion 302/324-PP Police Slolion Ghox.ni Khel. 

are Iwo sections where condemned prisoners aic kepi 

coniincd in Central Prison Bannu.

l-akki on
1

ATTEfTED
It

There
■rli

•• hh‘,v3
...G,

I

Sei'-'i,.: 1 I he escaped .

prtsoners were confined in B-Secior which is situated ■

I

I

towards the gallows! I^risoncr Safiullaii was confuied in 

eel! No. 2 while Shoailrwas confined in cell No. 3.

These prisoners picked up ihcibricks between the wails 

of.the two ceils and made a hole in it I'nr measn;';

01.feet in. length and O', 'feet 4 inches

i

I
;

■':U O'l
I

. I

i
Iin height, v'hiie t I>• i



/I.

I 44

prisoner Muhammad Shoaib succeeded in 

anolher hole from .his eel! towards inc. gallows, ■i'ii'jsc 

two holes during- the c-p^uj-sc, of enquiiw were observed lo ; 

be .ip^de ^quj^i£j:jdic,i^b,cfprcvih.cs.mig ■

1 hese holesv.were''again constructed and 'repaired Iw. 

using the.-samefbricks with mud which they obtained',' 

Irom- the,graveyard in Iront oi the. condemned prisoners ^ 

cells and thus dhey.pasted the walls with lime. 'I hev.; 

prepared the road map for their escape by makine Itoles 

in their cells and to gel their plan practical shape, dnese

holiday and mqsi of the prison siaffwas dis-appeared 

I • IVom their duties. ■ .

iru;.-.:!')!' •

W' X

0
I •

!'

;
;

}’

I

;

. I

(ii) On 21-22.09.2009 when it-was the day .ol* l-id-al-!'iir. 

these two pris^eners- were busy, in worship when ihe\
< i

. were noted .byfwardcr Mamta Ba/. from 9:00 P.M 

12:00 mid night convict. Shoaib exchanged harsh ^vords 

with another convict named Oismai Khan on ilic issue 

of listening type .recorder because Shoaib wanted 

sleep convict Qismai because in ease of awake of 

anyone they could not start’Work on their plan of 

escape. W^ardcc tl'./IumCa .na/ also felt the presenee of . 

mpbile-telcphonc with:these prisoners hut he could 

sec with hisf own eyes. After 12:00 P.M

:
:

4

1

;

le-

!
i-; \ t

P. .-a-P;.

i noij^
/

'.N'a.rder

Muhammad Jilani replaced warder .Munitax Ba/ and 

according to the slalcmcni of comdci Qi'smaiullah' I;
I

i wardei- Muhammad .lilani was seen siUine i^ear 'P’.'



I' :
.w. 5 ■

m \-
t gnilings of ihc cells whcTc

was connned. The said warder 

^^licc and

W' convict Muhammad Slio; : Ino

!
served with chickwas

Cll
!

’t due lo which warder Muliammad Tlani hardU’
, -ched 'I- i^wn of eondened prisoners ccHs. IC, .

down and deeply slcpl. Now ihcrc 

■or. obslruci ihc plans
^vas no one 

:»nd sichs of those 

were alrcad>' made and 1

lo '
observe‘G

luo .
prisoners. Moles which 

slows kick
in:a a

was SLifllcient enough to make these, 

were gmhered in the ce!! of ' 

tJLil Ironi another iuile. 

of galiows. it i,s 

i llu-sc prisoners,hnd ihi,,, '

(w o
prisoners togellier. They 

Muliammad Shoaib

which ihcy made

and came

towards the wall 

imcrcsting lo mcniion that both l

slim and 

^idvaniage lo ihcm.

hghl wcighied bodies 

Accord i

which were anotlier

"■‘g lo the suucincnt ofsiarf 

Ihc siaicmcni

!.

nicmbc-,-s coupled with 

Na-^eef
ol convict Malik.

power supply in ,hc whole i 

disconnected frbm 2:10'aM
.laii 'Wis made

to 4:30 AM and n was •
during these ho lhai the escape took 

prisoners came out of the cell.

urs
place. When ih.e

ihc\' easil\-KlnLe-: y crossed the 13 

" Ihese cells and gallows

pipe fixed on the back 

was very easy because'

So Icct boundary wall bciwcc 

'^limbing with Ihe help or water

I
b\

I
-stage or their plan

they were roaming and 

gullows without hindrance 

observance by '

operating in the premises of

capture 

sight comfortabfv (he}-. 

- inches Mia) raid ?f) r..,..

• iitor
^•ny human si 

■ '''•''T'0''cd water pipe of about (02 i

. ib

.1

• :-r\^



6
■

m ^.1 ■ I
in length. On ihc covered thick pipe with certain pie.i.WmmW • • i

a?? •tyf'

of elothes to make it course so that they had no 

dirficuity on climbing over it. i'rom gallows ihcv 

reached parameter wail near beat No. 03 where no stalT •

f

w

I

member was present. With the help of this 20 feet kmu
' • I

■ steel water pipe, absence of lighi'and danger ofddO \'oli 

live wire over the parameter wall made l.icir work 

One was standing on ground while the other climbed 

with the help of pipe to the lop of parameter wail tmd 

then another one. As the wire had no How of cleciricii'.

I

I

I

! casv.
I
I
I

r
i

therefore they faslcncd/bandcd/a rope which the\ 

prepared from cotton threads Inside-their cell and this i 

rope was used as the main source of their

1

escape li-oni
«

lop of the parameter wall to the ground, and

was no one present on duties at the external beats wiicrc ^ 

the prisoners were landed and

as there I

!* were convenieniN
! •

disappeared in the darkness bv crossing the jail , 

boundaiy wall. 2rhe incident took place between 12:00'■;

mid night to.3.00 A.M.”

Arguments heard and rccford perused.

After a careful perusal of ihCj record, this cannot be ■ 

denied that' cnquii-y report of the fact rnidine 

j conimittce is comprehensive and full of substance unlike the

ut

ciiquir\
;

j enquiry^report ol the departmental regular commiuee wiiieh 

•was found deficient i Im some important iTspccis.. 1-or exa.mplc. ' 

1. This cnquiiy report has failed tn spccify'and difrciciniatc



L' ^ .■yf'

1

w so lhal an equitable amoJiii of pui^shniJ.: .,,.
: "arvew possible ,0 be awarded. For instance ,!./n,,. n,'.

‘1./i i'PPcIlani Warder Muhammad Shakcel '‘Vas on l owei- ■
No. 1 who exchanged his duiv 

i lafce/.ullah. lividenilv.

y with appellant Warder 

Muhammad Shakcel

'k
?!

r caiinoi be 

ol escape ol prisoners
field responsible for the charge 

because he had exchanged 

who failed on that nigh, in discharging ol'h.s dnu

importantly, according to enquny report.

i

his duty with llalcezullah

}■. .VlcM'e

ibc distiineeI

between gallows and ouf•I, outer wail was near beat No. ^n:i'
.1
i! which Warder Shahidullahu 'was absent Irom dui\. 

and IJafce/Aillah boiii
I hough Muhammad Shakcel

can
: be proceeded' ftir niisconduct 

unauthorized exchange of duties but 

™i. be held responsible for 

negligence as he 

Same i

on (he ground oT . 

Muhammad Shakcel . 

t-'seape through his

ill

i
■

was not present at the rclcvam ti 

IS Ihe ease of Warder Gul Shalt Wali
lime. ■

\^ ho biad

d- Muhammad Jilani. So the 

'■nay be runher dilVereni

exchanged duly with Warderi

case of Shahidullah 

absent from duly. ■

I
u ho \v:is

It isn. evident that planning bf 

exercise. In the

escape was not 

proccssj ‘hole in between the 

and,one hole in the rear of the cell or Mulia 

various ofncials. vvouiri httvc performed 

ai-c not speeined, Similarly, water pipe has hoc,

the escape which 

loosely llticd [hr

0 one da\!
A\

iwo cells

mmad Shoaih •

billies bu'i the'.

cen usetl in

pipe according to rcporiwater
was

iKIcr



i V

.^4
comniiiicL* has no.ii gone into !l,e clcpthor ihiV?ify . the case.I

I

\

gLipcrvisoi7 stall 

SLipcriniencIcni Jail 

they were rccommcncieci 

' - therefore, the regular 

course'.

except Muhairimad Rauf. '"•ossistant ;

have been Ircaietl Icni

so in the fact lliuiine 

enquiry also ahopicd 'the

cnqiiii-v.c-

.same

I •

8. In the light 0.' the stated situation, the Tri' 

Ic^td to conclude that the regular 

applied its independent 

mostly upon the 

I aspect-of the

■’tma IS

/ enquiry eommiuce ha;; IKjl ,

mind and 5seems to have relied

repon ofphc fact Undine 

has crept into vitals of

cnquirs-. This

case
proceedings as

inequitable treatment has been 

While the Tribunal is fully convinced that it i
meted out to the olTicials.

- .It IS a proved 

still it cannot o\crloo'k - 

in the award of punishniem

ease^ 4

or negligence beyond any doubt but 

disparity and discrimination i
5

10

the appellants. Fo;- i 

away from duty

• ^'■^stance, an appellant who remained
Sa’Ei) on account of exchanging of his dut;.' with ' 

colleague though withouthis
permission of his orilecrs-.

<
equally responsible for the escape of the ^

Service hTbr.-;.!,
could not be held

condennned prisoners.on the fetetul night.of eonuniss.on of i • 

on ground of illcgar exchange 

senior supcrvisoiy staff 

leniency merely, on the ground ih;„ ,|ie 

because of negligence and iiienicicncy of

I
I

misconduct

Similarly, the
cannot be shown .!

escape happened i

I {fltnc formation airSit
ft ; I’j, 11 •'

I



>

f r\ .9
? tl! m If,I jail and a slight indiil’cruncc[feF or . incgngcnoc on

|. would render the enlire lower lormation incITcciivc 

I aspeeus ofihc ease have not been duly taken 

ihc regular enquiry commiUec and 'ihus things

i , .
mixed up, resuiliiig iiiiu award orunctiual 

I appellants. Ihe lower fonnaiion

f

f ne
t

■ notie:; r

au',.. been'

pun ill;,-Jill lo ihe

comprising o '•'le 'wardei

Ixrs have been dismissed from

and Deputy Superintendent beina

^ management have been reduced into scales ■■Ahieh does 
I
I seem

service. The Superinicnden!

die pivot of ll'.c

ri'':

commensLiralcjthe rcsponsibililics. In such 

il is the considered opinion of the. T,-ibunai that v.hilc 

cannot enhance the penalties imposed

and Deputy Superint^endem lo make them equal u illi othc;

a .sccnai i'e

oiT the Supci iriiendeni

dismissed appellants, principles of consistency'of treaimem 

demands that quantunr of harsh punishment of dismissal 

meted out lo lower tiers of. management is brought at paiv. 

with the penalties imposed on the Superhuendeni a;:d

Consequently, pcnaiiv of dismissal 

liom service is converted into stoppage 

V ; for 2

i

oi dv.ee incremems 

cast: of the . warders appellants whcieas 

appellant Abdur Rauf Assistant Superimendent

years in

ser^cs!Tli3;;^|^I

I tS^^uced to the lower post of Senior Clerk for three 

no period' as prescribed under VM 

l.specilled in case of appellants Usman Ali. 

and Abdul Hakeem. Deputy Superintendent 

be deemed to have been pcnah/.cd for rcduci
I •*

war
ycaqs-

Since:
29 has been

ouponnicndeni

; ’’'crelbre. ti-tc'-

von in seaie lor;;
I
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m. ,
10 •

i

in Ihu nbovcl 

"'Ml cosis. File be

- lerms. Panic: lii-e Icf'^ 

consigned to ilie'rccord

:DC;::-';,if • ■'r;

r
f A_\N'0[»i\tr[rn

f.: iri
-’lAKIIS^f .S!•/, 1

f£
^ lAliDUl, LATH'

mhmbi-k
)•A; ■i-j'

________>.'>0 /•' ■

I

I

Date of Pre;5C.nU‘B';n ;:.r,\' , *• 
Nii'Tiber of V,V;:.:';-.
Cojiying , I'c-i-;
l/l'fR'Tlt__

Tok;!._______ ; ■
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OFFiClU)FTMi,' 
SUPr^UN'rFNDFNT 

CBN'i'l^AF PRISON D.I.Kl-iA:

ii;,

"X-m %

■\ No'i
PHRFAX N'O. 0966-92Hfi29'J
CcTiIra!jr.il_c’i 1<h;iiR/)yaWy.:;

'^.\Ny

\/\ r7iSFiCF \ V

■ f i

K

To,

The Inspector General Of Prisons 
Kliyber PalchtunkhM'a Peshawar,

Subject:- REVIEW PETITION UNDER APPKAl, RULRS.1986 

AGAINST THE ORDEl^CORRIGET DUM NO.2/3 
’ SOIPRISONSI ED /lO DATEO- 19.01.211:' VIDE VV'iiiCH 

THE PERIOD OF FORCED ABSENCT: W.E .P 12.0!.20II 

TILL 18.12.2015 HAS BEEN TREATED AS “ LF.-WE 
WITHOUT PAY”

Memo:
, . ■ Enclosed please find herewith review petition (self explaiiatoryj

presented by Mohammad Rauf Assistant Superintendent jail attached to lhis 

jail for onward submission to the SecrcUiry' Monie and/Fribal Affairs 

^ Department Khyber Pakhtunldwa Peshawar.

/

/V

; SUP151
CENTR/vL P^DJQN I^KI I/\

'JlX
TENDENT '..a viN

i

I

/ •
■f

j
t
ti

..A., .1, i.a. 1

I

?

y



fBEFORE
■'V'

THE GOVI': OF KHYBER ! > A K i! T U N KH W A
e:, ■

PESHAWAR S EC RETR ARY TO GOVERNMENT

HOME AND TRIBAL AFFARi.S DEFARTM i-N'e
PESHAWAR.

i,r
SUBJECT:- REVl EW PE rmON UNDEK \V: i.:A!

? ■

RULES,!986 AGArNST THE OROER/CORRICH AOliAl

NO.2/3 SO(PRIS()NS) lU) /H) DA'rED 19.0.^2’u7 VIDK 

WHICH THE PERIOD OF FORCED ABSENCE W.E .F
P

12.01.2011 TILL 18.12.2015 HAS' BEEN I'R I' \TEl) . AS ^itic
LEAVE WITHOUT PAY”

IQ'S
The Review- Petitioner anion;-:! oilier grounds,'

-.... respectixilly subn:iit as follows:-

In the wake of jiicIgenienl/ s'Jcr dated 1,8.12.2013 

-".passed by Service Tribunal in Service Appeal

No.584/2011, the Applicaiit has been reinstated 

18.12.2015 and the order of the competent authdrily was 

' ’. modified.

w.e.

The of forced absence w.c.f 12.01.2011 due to

severance from performance of duties has been later

___treated as “leave without pay” for the period from 12.01.201!

to 18.12.2015. copy of the order date;d 18.12.2015 and \
order/corrigendum

on

of 19.01.2017 followed by order
1

No.1711-17/v^e dated 26,01.2017 are enclosed as annexturc
A,B &C.

The ■ said orders were acknowledged Ion
30.01.2017 atBannu.-

The treatment of the aforesaid period as Leave 

without Pay is not in line with the “Leave Profile’' of the 

Applicant and the rules of earned leave which is permissible

s
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V* to a perraanent civil seiVant under-Fundaniental Kii.les, anu 

Leave rules, 1981 red,with Esttacode.
The deprivation from legitimate dues :s a harsii 

fiat of the hierarchy of the Prison Department when thei'e in 

no bar in- the exercise of jurudiction ol' the cornp'eten' 
authority for giving allowance /latitude of the due earn 

leave.
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The orders dated 19.01.2017 has been ■ .iS;>cd 

— without personnel hearing of the Applicant and vithoui 
consultation of the Service Book entries of the Appl .cant.

, ‘ The Applicant also wishes to be hr a d In person

by the Reviewing Authorities.
Witla Regards: - '
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BEFORE THE KHYBER FPAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
In the matter of I
Service Appeal No: 683/2017 |
Muhammad Rauf
Assistant Superintendent Jail (ElPS-14) Central Prison D.I.Khan.........Appellant

VERSUS

Secretary to Govt, of Khyt'er Pakhtunkhwa 
Home and T.As Department Pesha^var.

Inspector General of Prisons
Khyber Pakhtunkh'wa Peshawar....................

1.

2.
Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1& 2

PRELIMINARY OBJECTIONS.

i. That the Appellant has got no cause of action.
That the Appellant is incompetent and is not maintainable in its present form.

iii. That the Appellant is stopped by his own conduct to bring the present appeal.
iv. That the Appellant has no loOus standi.
v. That the Appellant is bad for^mis-joinder and non-joinder of necessary parties.

vi. That the Appellant is time barred.
vii. That the appeal is hit by R-23 ofKhyber Pakhtunkhwa Service Tribunal Rules.

11

I
ON FACTS

Pertains to record. Howevter, the Honorable, Provincial Service Tribunal 

though reduced the imposed penalties against the appellant from 

Assistant Superintendent Jail to the lower Post of Senior Clerk for 03 

years. The judgment of the Honorable, Provincial Service Tribunal has 

been implemented in toto, jas there is no mention about the status of the 

litigation period/back benefits to the Appellant. Therefore to avoid 

future/post audit observations, the intervening period has been declared 

as leave without pay. The declaration of said period as leave without pay 

is the only available remedy to thwart post audit observations. In 

addition, as per Supreme Court verdicts the principle of **no work 

having no pay” will be applied in the under discussion case (copy of 

2003-SCMR-228 is 

Honorable Tribunal.

Pertains to record, hence nd Comments.

Correct to the extent that : departmental presentation preferred by the 

appellant, accordingly sent! to Home Department being competent forum 

and the same was filed iri accordance with relevant law/rules, being 

devoid of substantial footing.

Same remarks as explainediin Para-3 above.

1)

fAnnexure?^^ in the absence of clear order by the

2)
3)

4)

f *
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GROUNDS:-
Incorrect, misleading the Revised Leave Rules-1980 thus admissible but 

in the usual circumstances whereas in the instant case, the 

circumstance prima facia is not usual circumstance. There is no vislation 

of any fundamental rights.

Incorrect, misleading. As elaborated in Para-1 of the grounds.

Incorrect, misleading. The Judgment of the Honorable, Provincial Service 

Tribunal accordingly implemented irrespective of its good or bad impacts 

as it is obligatory to comply with all Courts Order.

Incorrect and misleading. The appellant violated the Prison Rules which 

clearly depicts the negligence/slackness on the part of appellant. Prisons 

Rule-693 is reproduced below for ready reference

Duty Officer
Ride 693.-- One Assistant Superintendent of Jail shall be on duty in the jail at 
every hour of duty/ day and night. Such Assistant Superintendent shall be called,
“Duty Officer”.

As elaborated in Para-4'above.

Incorrect. The allegations accordingly proved even in the preliminary 

inquiry and had been supported by departmental inquiry. It is a common 

phenomenon that almost all accused having no other options except just 

to deny/negate the allegations and the same has been done in the 

instant case. That is the reasons that the allegations proved and the 

appellant was accordingly penalize on imposition of major penalty of 

“Dismissal from Service”.

1)

2)

3)

4)

5)

6)

In addition, the plea of the appellant thoroughly examined, cross 

examined and thereafter major penalty of “Dismissal from Service” has 

been imposed, keeping in view the great concern of the August Supreme 

Court of Pakistan in a identical nature case whereby is general directions 

that the accused in such cases should be severely punished by making 

him an example for others as per following citation: -

That our considered opinion such an officer did not deserve to 

continue to be in such a service saddled with the high 

responsibility of ensuring safe detention of prisoners in custody”. 

Moreover, it is to bring on record that in the said judgment of the 

August Supreme Court of Pakistan in the escape case of Ordinary 

Prisoners the punishment awarded of reduction to lowest stage in

the present time scale of the concerned ofHcer, the Court observed 

that we are of the opinion that the least that should have been done 

in the matter was to retire the Respondent from service. That is 

why that punishment of compulsory retirement was therefore



■tr-i

i

awarded to the Respondent and the earlier awarded punishment i.e. 
reduction to lowest stage in the present time scale was substituted 

for the penalty imposed on him by the competent authority (Copy of 

Judgment of Supreme Court of Pakistan is Annexed-^).

In view of the above Para-wise commejxlsr'ittstant appeal of the 
appellant may please be dismissed with cost tlmerCighout. ;)

>
SECRETARY TO IRNMENT.

Of Khyber P^i^tunkhwa 
Home & T.As Department Peshawar. 

(Respondents No. 1)

INSP^TOR GENERAL OF PRISONS
JQl5^r Pakhtunkhwa Peshawar 

AiftW (Respondent No.2)

j



9 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
{PESHAWAR

In the matter of
Service Appeal No. 683/2017
Muhammad Rauf
Assistant Superintendent Jail (BPS-14) Central Prison D.I.Khan Appellant

VERSUS

1. Secretary to Govt, of Khyber Pakhtunkhwa 
Home and T.As Department Peshawar.

Inspector General of Prisons 
Khyber Pakhtunkhwa Peshawar

2.
Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 2.

We the undersigned respondents do hereby the solemnly affirm and 

declare that the contents of the Para-wise comments on the above cited Service 

Appeal are t; and correct to the best of our knowledge ar^ belief and that no 

material f^ct^as been kept secret from this Honourg^Ji^^e Tri

SECROTARY TOgOVERNMENT.
Gf Khyb^ P^htunkhwa 

Home 8& T.As iJSpartment Peshawar. 
(Respondents No.l)
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.:,1cral Service Tribunal,, Islamabad (hereinafter referred to as'the Tribunal) passed in Appeal No. 
6fR)CE of 2000'dated 2-11'TOOl, whereby appeal filed by the petitioner was dismissed.

Bneny stated that facts of the case are that on 4-7-1994, the petitioner was transferred to Mi^ 
io Pee'- Koh, He felt that transfer order so issued was mala fide and he was punished bemg i 

■-.on Official of the respondent/Corporation, therefore, he approached the NIRC for restraining-the 
n-do.r under Regulation 32 of NIRC Procedure ahd Functions and Regulations; ..1974 and a stay ordei 
.amsi his transfer to Peer Koh was granted .and he-was allowed to continue and pertohis duties at 

Kiswal and also paid his salary that after about 3 years the respondent started deductions trom the 
the amount which had been paid to him as salary, during the period he workedmL-irv' ofthe petitioner i.e,

■m.Vlissa Kiswal on the strength of the stay order of NIRC.

. Feelmg aggrieved, the petitioner approached the Tribunal by way of appeal, which was dismissed

Pence, this petition, . _ ■

Sadiq Mohammad Warriach, learned.counsel for the petitioner, who, inter alia 
r.mended that that petitioner's absence from duty to 2-7M994 to-8-8-1994 and 5-10-1994 h 

■..-■0-1996 was wrongly treated as Extra'Ordinary Leave .(EOL) and the Office Memorandum datei 
2 -1999 issued by the respondent/Head Office may be cancelled; that the Tribunal had not 
-iinsdiction fairly and the recovery/deduction ofthe amount already drawn by the petitioner from th 

rspoiident IS unwa-iTanted. . , ■ • . '

-; Sardar Muhammad Aslam, learned . Dy.A.G. veherhently controverted the contention of fte learne 
inse! for the petitioner and pointed out that no doubt NIRC issued an injunction to the petitioner bi 

i; e same was re-called by the Tribunal on 18-8-1996. He has also referred to the appeal of the petition 
■A hich iS ai page 57 of the paper book, in whichhe has stated as under:

"I had-reported for duty at Pirkoh Gas Field. Therefore, regularizing the period of stay,- ordered 1 
the Court as E.O.L is injustice with me."

R/e have heard Ch

exercise'

On his application office submitted summary' to the Chief Personnel Officer of T 
•.'espondent/Corporation, which reads as under:

"(70) Reference para-180/N, it is submitted that as per message No.MK.1331 dated 26-11-1.9 
(PR244/Cor.) 0,M,(F), Missa Kiswal, Mr. Niaz Hussain Shah was relieved from Missa Kiswal,( 
Field, for Pirkoh Gas Field. He neither reported at Pirkoh nor at.'Missa Kiswal Oil Field, af 
getting Slay order from NIRC.’ O.K(F), Miissa Kiswal Oil Field, did not confirm whether. 

, performed any official duty during his stay (off & on) at Missa Kiswal. Mr. Niaz Hussain neitl 
claimed any field benefit like. messing/D.A. and Rota facilities nor .paid by the Location Incha: 
due to his non-performance of any duty.

"(71) In view of above, if.approved by Manager (Personnel), his request may be regretted in 

light of earlier decision as per para. 141-A, please."

fine perusal of the above document shows that the petitioner did not perfQrm hiS usual duties and was'
.miitied to salary as claimed by him.'. ' ' ,

Sardar Muhammad Aslam, learned Dy.A.G. further pointed out that reco,very^was already b

4/10/:
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V'">"
^ from the petitioner arrd that Office Memorandum referred to' hereinabove was entirely in..iil

t : mcimce with the O G.D C, Service Regulations, 1974, It was also pointed.out by him that the 
11 ; ler in due couinse of service has already been promoted , to his Managerial post. ,

considered the arguments of the .learned counsel for the parties and have carefully examined 
which shows that the period for which recovery of refund of the st^lary was effected from the 

was the period for which he did not work. By now, it is settled law that when there is no work 
j pay. The petitioner did not perform, his' i duties as mentioned hereinabove and recovery was 

} eitected from him; thereafter, he was promoted to the post of Manager, The impugned judgment is 
based on proper appreciation of the material available with the Tribunal, We further find that 

no .lunsdictional error or misconstruction of facts and law. The impugned judgment is not open to '

1?

ft V,>

.'■•c.' 'lave 
■ -(.iOrd,1

ivaaoncr
tdhK.- i> no

1.9

-viwi eovei, a substantial question of law of public importance, as envisaged under Article 212(3) of the
■.Li;ion, IS not made out, . •

t. w, ,, V . u hereinabove, we are of the considered opinion that this
.h without merit and substance, which is hereby dismissed and leave to appeal decliLd.

T 100/S.

O' ion dismissed.

;■ die 'facts, circumstances and
.1

.-•'ftu
• ui

!>-
;• •

• r
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VERSUS

Assit.Sypari:irte|Klent|ai|,Rja,ip^,j.

w S’‘''f filmed, ASC with 
Mi.M. a. Qfyyum Mazhar

■ Mr. Nasir Hit^ssaia,-.
^yed Safxlar |;{ussain,

^ ■ ■^esponcienti|';j person.

3^^:6.2006.

■^'^-^■^1,. Mr..-lVfuhain'mad:israij 

I'^^r the pelitioaers:' ■

S '

■■^Respondent.
Mr.

aor. ■ i■orihe resjx^nclent.: ''i
I

ASC with ■ 
aor and the

i

i

- Ocite of hearing;

e^M'BA-V

;

^Manshera Sub-Jail

"60 i. The Incharge of

'■‘iniejy, Warder Dolat Kl

;l

Rive under trial 

the night between the
pnsoners escaped from 

10"' and the 11“' of .July, 

the Duty RGun^fcffl^

at about 1.30 a.m. on.

Oie said .laiJ, namely, {yluhammad Israih
k *.; per,

tan; the Duty Patrolljj,g Officer,
naiiiely, Warder Taj Maji Klian;

gate of the gaici lail. „,„,ely, Warder Sultan Afs

tlie' MLAm/ a.iT,r

Hie tJ'iiy Sentry at die front main .ai i

■' ■;:• Warder Hazral Hussai at: and

were charge-sheeted in the said i 

namely, Muhammad Muzaffar 

named persons guilty of the

in on
TV

' ' ^'onncction.

:«was\ appointed, .as the Inquiry Officer who found 

chai-gcs levelled
ttfl tiic above

consequence whereof ti 

Oil him under section 3 of the

^•igainst them as a
le Inspector General of Prisons, in. cx.ercKse of the powers conferred 

''^orvice (Special Powers) Ordina

ol the said .lail,

NWFP Removal from
^tce, 2000, dismissed ti1C saicj-four Warders from

ptiiiished the hicharoe 
''4'4nvt-- ^

service but
Muhammad IsraiJ, Assistant S.Superintendent^ff;-M!\

a—■"Wl/ >. .1 ■(=>'

\ y£

'Vr.

^ f ■ <1!;/

h .-..'I:'
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2.741-P/2004.

The said four Warders finally reached-the learned Service Tribunal, through A^als 

and 602 of 2002, inipugning the above-noticed punishments awarded to

T-- 2,
^1;

; No.416, 460, 461

vVxewv.TVxvow'feh ayv\d%v\\euV of iVveVearnedTubunaV dated 9,V.2004 i?assed in the said ai^peals,
4^IT
.64

the findings of gtliVt recorded against, them by the competent authority were maintained but

converted into the punishment of stoppage

. These wS^efs fedii tills CBuft

through Civil Petitions No.220-P to 223-Pr;of 2004 wbfch were dismissed vide a'judgment
■ ■ ■■ T'

dtUed 11.6.2005, thus afnrming thesaid findings of guilt recorded against them.

in the matter of Muhammad-Israil respondent, the learned Tribunal, however, chose 

to take a'diffefent view of the matter tlirpugh the, impugned judgment dated 8.7.2004;

■afed him of the said charges and consequently set

:;i4 the punishments of disniissal from service were 

m tl4ee ihbteilients. without cllltiulative effect

44:

iff.

II
Hi 'v'.-.v. 3.,IiiII-

w ^ i

accepted the aopeal . Bled by him; exonei 

aside the puiilahittent recGE41bt! dgaiilst Him,

Hbiicb iHls jibiiiioh ‘if tlife Ihspectt^f Qeiiei

:!
■!,

r

fdhbf f Bs®§ diid thdTibfhe Secretary bfl! 1 4.
!wm

■ -il “mcKrwS.. V ^ '. > ■' ' ’
5. Muhammad Israll respondent Whq is present under notice, has been heard in 

detail-through his.learned counsel. TheTearned ASC for the petitioners has also been heaid

■

1 ^;it!!

'I l!
H; tl some
f ■

;
i

Lint! we have also perused llie record in the light of the submissions made befoie us.

it liad been found by the above-mgrltioned Inquiry Officer that Warder Sultan Afsar

at the front main gate df the Jail at the time of the j

■ffl 4

44 6. I
fr\ ;•
II !

was rot pfeselU;al the place of his duty i.e,

iUcitlenUtld ilMie hfid.itot left hla place bfllUty, the iilclcieiit ih question may not have taken j 

3|go bgej, by him that the place of duty -Warder Hazrat Hussain at thej

. relevant time was at the TALASHI Gate which was adjacent to the roonVwhere the escapees

iV';-

y.

A'V ■6
ii; were coarmed and only iron bars separated the said two places and further that if the said. 

Warder was present at .his'place of duty at the time in question then the steps taken by thei 

escapees to break open the room could not have gone un-noticed by him. Similar was the 

rindings of the Inquiry.Officer with respect to Wardei^s, Dolat Khan and Taj Mali who were 

the Round OllBcei*'a^d the I^itrolling Officer respectively at the relevant time.

>

A
\\ 1-\
y -\

• l^•

/ .'-f ..
••u li'
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in question. As perMuhaiiiihad Isiail respondent was the Inclmrge of the Sub-Jail i 

rule 1002 of Pakistan Prison Rules, 1978, the expression “Deputy , Superintendent”
for the

purpose of duty incliM led an “Assistant Superintendent” of Jail and'every other person 

^vas. perforraihg .duties of
who

Deputy Superintendent for the time being. According 

provisions contained in Chapter 41 of the said .Rules,

a
to the.-

such an officer was the Chief 

was not allowed to be absent from the Prison during night without

requiied to take eveiy action necessary and 

expedient, inter alia, !br the safe custody of the prisoners; was required to visif every cell

and bailack etc. at least once a day and was required to remain always present within the 

Prison or its premises. He was also charged with the responsibility of maintaining and 

eufoYcvvv^ dvscvvVvwe :c\v.\0Yv^s\.ttve sub-OYdvnalt omcevs.

HxecLitive of the Prison;
i|:='

permission in vvriting.-.if the Superintendent4': ; wasyj..fi i

I;-'

|i
5!■

i
i I'-.ji' 8. . I he inquiry Officer had found that Muhammad Israil had been 

, the discharge of his obligations;
& grossly negligent ini

I r-;

that he had. failed to maintain and 

amongstfois sub^prdinates and that the breach of his obligations had

»»
enforce discipline 

gone to the extent that
none ot the Warders who: i required tp be on duty aj the fetevant time, 

or available. According to Rule 724 of the said Prison Mes. 

make at least two, surprise night visits

werei
were so present 

tfte respondent was required to 

everj^ week whieji h^cl not pem done by him as" 

ucji a YlSft tP t|iq Jaif only twice during th

aa
■if
liii.i

according to Jaii recoi cl, he had made s 

preceding the night

i i t .

I .trf.f e month
II oi' the inciclent i.e. on 

level and.the quality ofperforman 

discharging his highly seiisitiveobligati

I .

)h U.h.200t find ph 9.7.20PI. ThisI'ii was then the . i

ee of the reapondenj pd the manner, in which he

on of securing the prisoners.. 

the ppishment awarded to the respondent on the ^

was

ti
U ; ■ 9. .fhe learned Ti ibunq) set aside 

gro.und that the Jail in question was

ii!M
I Y over-crowded with 280 prisoners instead, of the ' i

\ •
sanctioned capacity on48; .that due to

in Jail which had helped the

\
some hurricane, there was a breakdown of electricity

escape of the prisoners; that the said i
iI

incident had taken, .place •
■H

account of the negligence of the staff on duly 

involvement

on
and n& on account of any negligence or

of ll» .cpondem .,.d

• wh' laid iiTcident had taken piace.'Inf
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4
10., The case Was.

I ^'nd was not 

|P‘'isoners out ofti,g j 

O'liig in evidence fron, jj,

supply of elect,-icily had

one where the escapees had brol 

^Hirricane

een Open the 

was said, to have

room by cutting the , 

blown tlie

a ease vvliere the 

Neither the

ii'on

mii ail. under- trja]
^■espondejit nor the “loosed Warders had b

'^^ricity department about tl
nought any

'? duration for which

e record of the el
Ithe.

remained intei-,-upted
I on the night of the in",

gone off at tlie

if it be 
■i

fflOLlId I
m '“o/dent. Neverfheiess. 

relevant time

f'-osumed, that the electric!
‘City had

on additional

It :
nave put the then the same

'C relevant officiais b

/e concerned
■ m caution and had ti!'‘'esent on ^‘hUy. then ‘■‘t least the; eensound pi’Oduced by thel^nld iiot have 

he sliouldei

of wh^3 by the

the eiuire burde

'c.gone.iin: 'noticed, The Ice escapees . 

n on tO:

^as the one whp

by his sub-ordlnates T

on the

“race! Tribunal while shiffin
■s of accused Ward

'■^'spoiisible for Q
omitted to■I. realize that the: if vas respondent w

'e efpeient aiidu proper dischaand -arge of obiigations 

^'iggra'vated-

‘“'iv .peghgence of the staff 

’■^tight nothing

^■Jieant an
'^‘^Pondent. He had b

“gh'toftpe

If. ■

^ogiigence 

estabJish that he
part of the 

on duty on the

i. ;

on record to; ; 1
‘Iri Occurrence. Was not

Nrcumstance. the i
4solviug tj,e 'orpugned .judgment

Of the learned Servirespondent of his

“bd that higher the

Tihbunal 

‘^OLild not be

es and graver

habiiity towardsi the incident i•si slnineci;. Needless question, 

responsibihti 

Consequently,

post, higher' 

of theii- negiect.'

ih are the'' Iniplicatiojis
ajid consequences

tribunal

are
'"■Pugned findi 

■■‘‘g.hnsthim

uigs -of'the hoid tbat:d . • - the I
“».“P0.d,« or

■Was the 

appreciation of the

charges levelled 

JS-reading and jnH,

tei'^tiltofan

^ gross mi‘^^ttleriai available
on record.'12 ResLiltantly, this

petition is 

^tupugned judgment
oonvejted ijito an\ vvh:4-eof the i' 

Ap])eal No.487

appeal which i 

^tlhunal dated

!allowed e
a resultof the NWpp

Service
of 2002, is 8.7.2001^et aside. P^^ssed in13. . This brings.
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setting aside die interveningpunishment should have been ordinarily restored after 

Judgmeht of the learned Tribunal but then 

obligations cast on this Cpurt to do complete justice

terms of Article 187 of the Constitution. As has been discussed

we are also conscious of the Constitutiona]

m any case or matter pending before ii 

above in detail, the 

in question'had suffered escape of five under trie:

serious matter. We are surprised tlve 

the competent authority still foun 

our considered opinion, such an officer did nc 

saddled with the high responsibility of eiisurin.

respondent being Incharge of the Jail 

prisoners Ifom the custody of the State which 

despite findings of guilt recorded against the said offeer, 

him good enough to man the prisons, In, o'’ 

descive to continue to be in such a service

was a

sale detention of prisoners in custody.

We, therefore, issued .a further notice to the respondent to show15.
cause why the above 

competent authority be not enhanced.-Havin 

aspects of the matter and fc 

of the opinion that the least thatshouJd have been don 

service. A punishment of compulsot 

the respondent which punishment 'sha 

on hini by tlie competent authority. It

noticed, puihshmeht awarded to him by the

heavd-the respondent on the said issue; having considered all 

the reasons discussed above, 

i.n the matter

we are

was to retire the respondent from 

retirement from service is, therefore, awarded'loiiimk
now stand substituted for the penalty imposed 

ordered Eiccordingly.

Copies of this judgment shall be
%

General of Prisons of the NWFP.'for information and compliance.

■I
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR.

S.A.No.683/2017

AppellantMuhammad Rauf.
. / Versus

Secretary to Govt, of KP Home and 
TAs Deptt: & others.................................. Respondents

• Rejoinder on behalf of appellant with regard to 
the Para-wise comments submitted 
respondents No.l & 2.

by

Respectfully Sheweth;

Reply Preliminary objections:

i to vii

All the preliminary objections are incorrect, hence denied. With regard to 

objection No.vii it is submitted that Rule No.23 of K.P. Service Tribunal 

Rules has been misconstrued, therefore, the appeal is competent in its 

present form and can be decided because the substantial issue of back 

benefit was not decided by the Hon’ble Tribunal.’

With regard to objection No.vi it is submitted that matter relating to 

back benefit is a recurring cause of action hence question of limitation is 

not applicable.

REPLY ON FACTS:

With regard to Para-1 it is stated that there are plethora of case law 

regarding back benefits whereby it was time and again held by the 

various judgments of Supreme Court of Pakistan that withholding of 

back' benefits by Tribunal without giving any reason is not in 

accordance with law. It is pertinent to mention that the Tribunal in 

the present case did not withheld the back benefit, therefore, the 

appellant is entitled to back benefit for all intent and purposes once 

the order of dismissal/ termination/ removal was set aside by the

1)

1



2

Vi
tj Tribunal and converted into reduction to lower post of Senior Clerk 

for three years. Case law on the subject of back benefits for ready 

reference of this Hon’ble Tribunal are as follow:

1994 SCMR 1801, 2007 PLC CS 184, 2002 SCMR 1034, 
2012 TD Service 181, 1999 SCMR 1873

It is pertinent to mention that the appellant has rendered 

more than 36 years service with the respondent-department and as 

such had earned 48 days leave each year, which total becomes 

1728 days at his credit during 36years service.

•2) Para-2 needs no reply.

3) Para-3 is incorrect hence denied. The authority was required to 

decide the departmental appeal in accordance with law but since 

failed to do so, hence presents this appeal

4) Para-4 needs no reply.

REPLY ON GROUNDS:

1-6) Grounds “1 to 6” are incorrect, wrongly set up, hence denied while 

the grounds raised in the appeal are correct and applicable to the 

claim of appellant in the light of the judgments referred above.

With regard to ground No.4 it is submitted that Rule 693 is 

not applicable to the controversy at this stage as the matter is relating 

to the back benefit while on merit this hon’ble Tribunal vide 

judgment dated 18.12.2015 has reinstate the appellant, therefore, 

legally speaking, he is entitled to back benefit if the appellant has not 

gained any monetary consideration elsewhere.

With regard to ground No.6 it is submitted that the same 

cannot be agitated as ground-1, 4 sufficiently explained the legal 

position of the appellant viz-a-viz his entitlement to consequential 

back benefits from the date of dismissal to the date of reinstatement.
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In view of the above submissions, it is, most humbly prayed 

that the legal points raised in the rejoinder are to be considered in its 

true perspective and the appeal of the appellant may please be 

accepted.

Appellai 
Through (

Inayat Ullah Khan 
Advocate High Court 
LL.M (U.K)

Dated: 01^01.2018

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the 

Rejoinder are true and correct to the .best of my knowledge and belief 
. and nothing has been concealed from this Hon'ble Tribunal.

Deponent


