3" Feb, 2023 Clerk of learned counsel for the appellant present. Mr.
Naseer-ud-Din  Shah, :A's_si_stant Advocate General for the

respondents Aprvesent.

Lawyers are on strike, therefore, case is adjourned. To .
come up‘] for arguments on 22.03.2023 before D.B. Office is

directed to notify the next date on the notice board as well as-on

NED
. 90&?‘5{ 4_ the website of the Tribunal.
S Wt = W@@
Peg %
(Muhamnt4d Akbar Khan) (Kalim Arshad Khan)
" Member (E). Chairman ’
22.03._2023 Learned counsel for the appellant present.
Mr. Asif Masood Ali Shah learned Deputy District Attorney
 for respondents présent. |
- ﬁ{ Learned Member Judicial (Mrs. Rozina Rehman) is on leave,
- '
?fﬁ @W’?"g thé‘refore, case is adjourned to 24.05.2023 for arguments before

D.B. Parcha Peshi given to the. parties.

(Muhammad Akbar Khan)
Member (E)
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- 01.12.2022
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11" Oct, 20

(Fare&?aﬁl)

Counsel for- the appellant present. Mr. Muhammad .
Adeel Butt, Addl. AG alongwith-Muhammad Suleman, Law

Officer for the r'espoindents present.

" Learned . counsel for the appellant requests for

adjournment in order to further prepare the brief. Adjourned.

To come up for arguments on 10. @bei‘ore the D.B.

(Kalim Arshad Khan)
Chairman

(Fareeha Paul)
Member (E)

Counsel for the appellant present.

~Muhammad Adeel Butt, \leamed Additional Advocate -
General alongwith Suleman Khan Law Officer for respondents

present.

File to cbme up alongwith connected Service Appeal No.
516/2017 titled “Muhammad Jilani Vs Prison Department” on
01.12.2022 before D.B.

(RoZina Rehman)

Member (E) Member (J)

Junior to counsel for the appellant present. Kabir

Uilah Khattak learned Additional Advocate General

alongwith Sﬁleman Khan Law Officer for respondents

present.

File to come up alongwith connected Service

~ Appeal No. 516/17 titled “Muhammad Jilani Vs Prison

Department” on 03 02.2023 befo

(Faree&faui) o

Member(E)

(Rozina Rehman)
Member(J)
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2'4-.01‘.2022' Learned -counsel for :appellant present. Mr. Suleian
~ Khan Senior Instructor alonQW|th Mr.. Kabir Ullah Khattak

Additional Advocate General for the respondents present

Mrs. Rozina Rehman learned Member (Judicial) is on

” Ieave therefore, case is adjourned. To come up for arguments

on 17.02.2022 before D.B.

, (Salah-Ud-Din)
: Member (J)

Jm/lu W%% /%MM

£ J—d - 22

10.06.2022 Clerk of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Additional Advocate General for the
respondents present.

Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is not available today due to strike of lawyers.
Adjourned. To come up for arguments on 01.09.2022 before the

D.B. | A
\"I\' :‘ . ‘\‘ .
i % . ' 7,
. L
- (Fareeha Paul) (Salah-ud-Din)
Member (E) Member (J)
01.09.2022 Bench is incomplete, therefore, case is adjourned to

11.10.2022 for the same as before,

Pr

acler



20.01.2021 Due to COVID-19, the case is adjourned for the
' same on 29.03.2021 before D.B.

2'9.03.20'21 _ The concerned D.B is not available today, therefore, the
. appeal is adjourned to 21.05.2021 for the same. '

09.09.2021 Clerk to counsel for appellant present.

Kabir Ullah Khattak learned Additional A.G for repsondets
present. :

Lawyers are on general strike. Tehrefore, ‘case s -
‘adjourned. To come up for arguments on 24.01.2022 before
D.B. Q | .

(Rozina Rehman) ‘ , %an
- Member (J)
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18.11.2020

o

Appellant present in person.

Kabir Ullah Khatték Ieafned Additional Advocate Generat
for respondents present. ;
I
|

File to come up for further proceedingé, on 20.01.2021

Q

(Rozina Rehman)
Member (J)

|
F
b

‘ before D.B-II.

(Atiq ur Rehman Wazir)
Member (E)
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17.09.2020 The Bench which heard the arguments, is not available being‘ '
on tour at Camp Court Abbottabad. Therefore, the case is

adjourned to 29.09.2020 for the same, before proper D.B.

29.09.2020 ) Learned counsel for appellant is present. Mr. Riaz Ahmad
Paindakheil, Assis’tan't Advocate General for the respondents is also
présent.

We have already heard arguments of learned counsel for the
appellant as well as Learned Assistant Advocate General represen'ting
the respondents and 'g‘one through the record available on file and in
this regard it would be appropriate ':to make reference to the order
dated 26.01.2017 vide annexure-A page no. 4 wherein the last part of
the réferred to‘order a note (ii) has been given to the following effect ™
Government of Khyber Pakhtunkhwa has already filed CPLA in the
august Supreme Court of Pakistan, against the judgment of learned
‘Service Tribunal dated 18.12.2015, therefore, officers/officials
mentioned above shall not be granted pre—rhature retirement till the
final decision by the august Supreme Court of Pakistan”. The bench
queried about the current position of the referred to CPLA, in response
thereof learned Assistant Advocate General representing the
respondents submitted that if is still pending therefore, no judgment
in 'the instant appeal could be passed unless and until the referred to
CPLA is decided.

18.11.2020 bg

erefore, file to come up for further proceedings on

&4
(Mian Muhammad
Member (Executive)

Member (JudicCia



03.09.2020

Mr. Inayatullah Khan, Advocate for the appellant, is ¥

present. Mr. Riaz Ahmad Paindakheil, Assistant Advocate
General ‘alonQWith representative of the department Mr.
Suleman, Senior Instructor for the respondents are also
present.

2. Learned counsel for the appelliant invited the attention

of the bench to the application for restoration of the titled

Service Appeal which was dismissed in default and submitted
that besides the instant appeal he has been engaged in four
other service appeals of similar nature involving common
guestion of law and facts in which he has been marked
present however, strangely enocugh the instant appeal was
having a dissimilar fate, as proceedings continued in those
appeals accordingly. He further argued that he has not been
marked present in the 'instant appeal, therefore, he
submitted that on the stated Ejnpunds this appeal is
restorable. B

3.  On the other hand, the learned Assistant Advocate

‘General raised no objection .on the acceptance of the

restoration application.

4, It is evident on record that the present service appeal
was called on for hearing on 15.05.2018 but no one
appeared on behalf of the appellant resulting into its
dismissal in default. The application for restoration of appeal
was submitted on 25.1‘0.2019 beyond the ‘pres'cribed period
of limitation nevertheless, while keeping in view the
arguments of the learned counsel for pét]tioner/appetlant
and the law and precedent on-:the subject which prefer
decision on merits rather than looking at technicalities and
since valuable rights are involved, therefore, the appeal is
restored to the file but for admonition a costs of Rs. 2000/-
is imposed to be paid to the respondents. On payment of
costs receipt in this regard has to be obféined from the duly
authorized representative of the respondents to be deposited
in the gove
file. File

nment exchequer and by placing the réceipt on

e up for
A
A.f/ '

(Mian Muhamniad) = (Muhamma
Member (Executive) Member (Judicial)

rguments on

———

b _
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S Ay |
_ - .2020 Due to COVID19, the case is adjourned to
. 19/ 77./2020 for the same as before.
\0%.07.2020 - Due to COVID-19, the case is adjourned to 03.09.2020

for the same. S '
| ‘ ‘ Rea@%

e
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:‘:f:-:-. 4\‘4‘\‘ 10102.2020 Clerk to" counsel for the appellant and Mr. Riaz Ahmad":-'
| . Paindakheil, Assistant AG alongwith Mr. Sheharyar, Assjstant‘
Superintendent Jail, for the respondents ‘present. -Reply on
restoration application on behalf of respondents not submitted.

Representative of the department requested for adjournment.

Adjourned to»g‘l”""OS 2020 for reply and arguments on restoration

application before D.B. - ety
% N

, (Hdssain Shah) " (M. Amm Khan Kundl)
/' Member e ‘Member
» ‘ ) / _.'.‘,'- R / .
13.03.2020 (q unsel for the petitioner . present. Mr.

Mt ;hJ.nmad Jan, DDA alongwith Mr. Suleman, Law
,f@ﬁ icer for respondents present. Reply on application for"-- |
/~ restoration of appeal not submitted. Representati\)e of -
the respondents seeks time to submit the same..
Adjourned. To come up for reply and arguments'on‘
| 09.04.2020 before D.B. | '

.

Member Member




Court of

-4

Form-A

FORM OF ORDER SHEET

’ Appeal’s Restoration Application No. 3952019

S.No.

‘Date  of
order.
Proceedings

Order or other proceedings with signature of judge

2

3

1+

10.12.201

25.10.2019

A

P
%
ar %
g

The application for restoration of appeal No..683/2017
submitted by Inayatullah Khan Advocate may bé entered in the-
poo
relevant register and put up .to-mth‘e$ Court for proper- order
please. \ :
aﬂ—&ul
REGISTRAR aa’\\nﬂ

This restoration appllcatlon is entrusted to D. Bench to be

put up there on _fo~ ZZ«.&{?H

ko

buncil learned counsel for the petitioner is not available t

- (M. Amén/und

Member ‘

(Ahmajfssan)

Member

Due to general strike of Khyber Pakhtunkhwa.

Lot A:,- -

T PR
) e coa
e SR

djourned to 10.02.2020 for further pr’oceeding before D.B,"

Bar“: Ry

oday.




- ‘22.()1.2018' Counsel for the éppcllalll present.” Mf'Riaz Painda

thl A%lslam AG along\vnh M. Sohrab Khan, Assistant” -
for the rcspondcms present. Rqomdm submltlcd Coumcl for
the appellant seeks adjournment. Adjourned. To come up for

arguments on 15.03.2018 before D.B.

'15.03.2018 Appellant in person present. Learned District Attorney for the

respondents present. Appellant seeks adjournment as his counsel is

not available. Adjourn. To come up for arguments on 15.05.2018
before D B

AN

(Muhammad Arfin Kundi) (Muhammad Hamid Mughal)
Member , Member

. 15.05.2018 - None present on behalf of appellant. Mr. Muhammad
' | Jan, Learned Deputy District Attorney present. Case called for
several times but no one appeared on behalf of appellant.

Consequently the present service appeal is dlsmtssed in

default. File be considegned to record room.

//%Ww & -

- ' o

(Muhammad Amin Kundi)  (Muhammad Hamid Mughal)
Member - Member .
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Service Appeal No. 683/2017

02.10.2017 Counsel for the appcllant present. Mr. Kabirullah Khattak,
Assistant AG {’ohr the respondents also present. Representative
of the respondent-department is not in attendance therefore, -
notice be issued to the respondents with the direction to dircct'
the representative (o zlttepd the court and submit written reply
on the next date pesitivély.' Adjourned. To come up 'l"‘or

written reply/comments on 02.11.2017 before S.B.

(Muhamm'ldf;nn Khan Kundi)
Member

02.11.2017 Counsel for the appellant and ‘Additional ‘Advocate
General alongwith Sheryar Khan Assistant for the r'esppndenls
prescnt. Written reply not submitted. Requested:-for further

adjournmcnt. AdjOLlI‘?Cd. To  come upQ\ fm written

reply/comments on 29. 11.2017 before S.B.

- {Lhairman

29.11.2017 i

| Learned counsél for the appellant present

MR. Kabir Ullah Khattak Iearned Addltlonal AG
Muhammad  Rauf, Seryor Clerk for  the
respondents present. Reply submitted on behalf

of the respondents. To come up for arguments /, 'o;uc\k
on 22.01.2018 before D.B - )




01.08.2017

3} _
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to be set-aside. .

Counsel for the appellant present. Preliminary arguments

heard. It was contended by learned counsel for the appellant

that the appellant was dismissed from service by the -

competent authority, however, the Service Tribunal accepted
his appeal and reinstated him in service and converted his
dismissal from service into reduction to the lower post of

Senior Clerk for a period of three year. It was further

~contended that the respondent-department has reinstated him

in service vide order dated 19.01.2017 but without back
benefits. It was further contended that since the Tribunal has
not withheld the back benefits of the appellaht in the

judgment, therefore, the impugned order is illegal and liable

(1 .‘“’ - 1
The contentions raised by learned counsel for the

appellant need consideration. The appeal is admitted for

_regular hearing subject to deposit of security and process fee

- within 10 days, thereafter notice be issued to the respondents

' 28.08.2017

for written reply/comments for 28.08.2017 before S.B.

-~

- (Muhammad Amin Khan Kﬁndi)
Member

Counsel for the appellant present. Security and process fee

_not deposited. Learned counsel for the appellant requested for

further time for depositing of security and process. Directed to

deposit the same within seven days, thereafter, notices be issued

to the respondents for written reply/comments for 02.10.2017

before S.B. _ M

(Muhammad Amin Khan Kundi)
' Member '




Form- A
FORM OF ORDER SHEET
Court of
Case No. 683/2017
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings
1 2 3
1 23/06/2017 The appeal of Mr. Muhammad Rauf received today
by post through Mr. Rustam Khan Kundi Advocate, may be
\
entered in the Institution Register and put up to the Worthy
Chairman for proper ofder please. \
REéISTRARb-g ‘ b\‘>
2- fo- 7 -7 This case is entrusted to Touring S. Bench at D.I.Khan_ for

preliminary hearing to be put up thereon _ 22 » @ - 7

?'&E 2\




The appeal of Mr. Muhammad Rauf Assistant Superintendent Jail D.l.Khan received today on

12.06.2017 is incomplete on the following score which is returned to the appellant for completion and

resubmission within 15 days.

Annexures of the appeal are not in sequence which may be annexed serial wise as

1-
mentioned in the memo of appeal. -
2- Annexures of the appeal may be attested.
3- Annexure-llf of the appeal is incomplete which may be completed.
4-

One copy/set of the appeal along annexures i.e. complete in all respect may also be
submitted with the appeal. '

No. ] S_z—g// ST,

Dt. }3 t b /2017 \

REGISTRAR -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

/

Jail Dera Is’ ail Khan.
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Before...

: D | i
- The K.P.K Service Tribunal- Peshawar i
S.TANox2017 : o :

i - Muhammad Rauf Versus Govt Of KPK

. INDEX

Serial Partlcu!ars Of Documents - Arnexure | Pages

1. Memo Of Appeal_

2 Memo Of Addresses E . . . K

3 impugned Qrder Dated 19-01-
: 2017 ‘

Y |
e 8

4 | Order Of Dismissal 12-01-2011

5 | Seniority List Dated 08-03-2017

TI

A . T Qo |G 1
6 Copy Of Judgement Of S.T Dated ' 3
. LT 48-12-2015 174 Jo==2b

7 Memo Of Departmentai Appeal ' :

: o Dated 24-2-2017 ; . 29 2.9
LT - 8- Wakalat Nama ‘ o - ' ,_

————gan

- Popel ant Deposited
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- The Hon’bIeK.P.K Service Tribunal, Peshawar

Service Tribun-al Appeal No.......... 2017

Muhamm_ad Rauf .

Assistant Superitehdant(BPS~1 4) Presently Attached To Central
Prison, Dera ismail khan

| Appel!ant'
VERSUS

1: The Government Of K.P.K Province Through Secretary Home &
Tribal Affairs Department,, Peshawar ‘ -

2: The lns'pector General Of Prison,, Khyber PakhtunKhwé, Peshawar
' | - ... Respondents

{Further] Representation under Section 4 of the ST, Act, against order bearing # 2/3-S0
(Prison) HD-/10 dated 18.01.2017 passed by the Respondents # 1 and or Respondent #
2 severelly and,/orjoint!‘y who have declined to modify impugned order dated 19.1.2317
on Departmental Appeal dated 24.02.2017 of the Appellant thereby maintaining the
impugned order dated 198.01.2017 intact and operative to the manifest detriment of the
Appellant - __Qua Financial benefits from 12.01.2011 to 18.12.2015..

PRAYER:-On accebtance of the instant Répresentation/Appea!) to delete the sentence
““however the period from jZT’: January, 2011 to j@f" December, 2015 in respect of *
these ofﬁciair are treated-as leave without pay’(herein the Appellant) _and as
consequcice thereto the Appellant may be allowed the due Emoluments for the stared

~ period[1802 days] S

. The Aﬁpeﬂant; Amongst other grounds: respectfully submits as foliows:- ,

1: The Appellant initialiy was appointed as Junior Clerk wef 05.7.1981 and was promoted -
to the the rank of Assistant Superintendent (BPS-14) Jail wef30.09.2005 and seniority
too was affected. Seniority list dated 8.03.2017 is enclosedds’ Annexure §..There

occurged escape of two prisoners from Bannu Jail on the night between 21-22 of

September, 2009 and after the. inquiry the Appellant was removed from service wef

- 12.01.2011 and against such penalty STA 584/2011 was instituted and the Appellate

proceedings ended in reduction to the rank of Senior Clerk(EPS3) for three years and
thenceafter the Appellant was restored in his incumbency of ASJ(BPS-14) but the
period of severance from service (12.01.2011 to 10.12.2015) was treated as leave
without pay vide order of 19.01.2017. Copy enclosed, g Anmrure

2: The copy of STA judgement'of 18 12.2015 along v\ﬁth impugned order of 1 9.01.27° "
are enclosed as Annexuers :

q; T A'\—'\;.-\"—-u-,l mrafemw )Y . e PR,
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‘enclosed. There is no information qua'the disposai of the Appeal which is well within

- time.

4 The Appellant so far has-not received verdict on the Appeal dated 24.02.2017 and -
the Appellant is obliged® institute the present Tribunal Appeal under section 4 of the
STA Act(l) 1974, since no further adequate remedy is available.

Grounds Of The Appeal:-

1: The impugned oder dated 19.01 2017 is harsh when the tong continuous
service wef 05.7.1981 entitles the Appeliant for earned leave under F undamental
Rules and the LeaveRuIesﬂ 980 which are beneficial and remedial enactments.

2: The impugned ofde_r has.disrupted the service tenure as well causing
financialdisadvantage on the eve of superannuation on 01.01.2022 which is a
‘substantial irreperable loss.

37 The service profile of the Appellant has been jeopardised and the Appellant

"would be bereft of promotion to the rank of Senior Assistant Superintendent BRS-

16.

4: The Provision of Rule 693 of Prison Rules as amended till 1985 have been
unduly enlarged against the Appellant. '

- 5: There wés no regular/notified Duty Rostar from Superintendént Jail Bannu.

6: White inflicting the.penalty, Rule 1004(1) has been side-tracked and the
Appellant has been made vicariously liable for the Defaults or Lapses of Deputy

- Superintendent or Superintendent when the Head Wward¥ or Sector Incharge did

not make any timely report of the mishaps and the Appellant has been unfairly
targeted by the inquiry committee when the accusing witnesse’sA were not rnade

- available for Cross-Examination on oath.

It is therefore humk!ly PRAYED that the instant Appeal may graciously be accepted..

Verification

l{ig'fsoleMIy affirmed that the contents of the Appeal are true and correct to-
the best of my knowledge and belief.. ' (T~

c,._Z) ’ , / /"Q//’ﬂff

o aovRauf
’ /Zre@uw’*g ¢ q f/cz'c,/ﬂ‘t‘/ .

o Z: . _/(,u;. "’VZ/Z/ -/:,4/,/-'./_,T,4/



Before. ..
L ..The Hon’ble K.P. K Serv:ce Trsbunal pesnav»ze;—zr

Service Tﬂbunal Appeal No ............ '201 7

Muhammad Rauf -

ASS!Stant Super'tendant(BPS -14) Presentl y hi ache o Cenitai
Prison, Dera ismail khan ”

Appellant

v . " VERsus

1 “The Govemment Or r( P K Province Througn Secre’rqrv Home &

' mbal Affairs Department Peshawar

N\

2;The lnspector General Oanson,,, Khyber PakntunKnwa, Peshawar |

. o, o
& Y -

#

-+ Respondents
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Govdrnument of mnyber rerniunikhws '
Hotne & Tribal Alfairs Departinent.

\d CORRIGENDUM | |
§§ Aeshawar. dated the 19" Ty, 2017
R; . A .
o U A0 (Prisuns) MDY I") ln L.()l’ll.ll‘llldli()l‘! of i -Depzmrrinnl's; Notilication of cven iy
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OFFICE OF THE

donimnn INSPECTOR GENERAL OF PRISONE

KHYBER PAKHTUNKHWA PESHAWAR

| _ £ - 99182103234, 9210406 S varezizaes

} N , MNo.EstboiWard-Ordersi___ [ 711 /

S
4 l:f'lmmr
H L L fakntynkioa

. _ Dated ,':)é' —cf— e "_:.Z .

Ve —
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Consequestt uon conditional re-instateraent in eervice frestoranon in the cades con

vide Government of - Khyber Pzkhtunkhwa Home and T.A. Department Notitication
‘ S0 PrisonsIHI10 dated 02-11-2016 and corrigendum of even nurmber dated 19-01-2017 , the followh:

\ postingsiransiers are hereby. ordered in the public interest:-

s. Na i Nmine and designation \ Troin ) o

Iy

; VoL T Aatet Hakim

rtmem

‘ | Ty D.LKIun oz Asstly o S VL han as Deputy Supds ;
| Demuly Superintendent Jail \ Supdt; Jail (B3FS-14). : Jail against the vacant p2
. ' N1 1

Z.MMTM'. tammad Raul ' “CP Bannu . i Cp DL LEban vice e zhoar T
. _ ! Assistant Supdtyail (BPS-14) o b .
s , K} { S3hialam Shabir Shah CP Bannu. l CF Hhunuwr agains e vazal,
) Doy Hrad Warder {BPS-07) ) | pest. ) _ |
‘\; ‘ ¢ %7 7Pej Al ¥han, Head-Warder | CP Bannu. ¥ 2F Haripur agains? *he
"! i R - 18P5.07). 1 PO e ..
A\ - STTET TMGhammad Jilani,  Warder | CPBanou. | CP Haripuy against i vosis
\>% . ._ilep5-09), . : | post. __ . L
: ":'1 . 3 Fahabidullah, Warder (3P3-035). CP Baunu. ’ I CP Haripr against s vacan!
3 ' ) - PO, _ .
‘g TR _u_-.‘_li;;rirmo‘:‘ Ne.2 Warder (BPS-C0). ; C? Bannu. CP rracipur agains b vieant i
ﬁ Gl Sheh wali, warder (BPS-05). ; CP Barnu. B CD 3 aripur ageing 50
] ! i fpost -

Taaediilah, Warder (BPS-05). § CP Bamu, CP Haripur ageinst ihe vava

el

\ \

N —
<

1

)

W

1
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" PO T
- , Gamiullah Mo, 03, Warder [ .CPBannu, CP Hanpur aguist e v i
G A P‘

&,

Fd

. . L post. ' .
g T Titoann amaiotet th
= b e vy pamidulleb Nc./l. Warder | CP Banny, PCP Havipur againgt the
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P T 173 ,_\“-.). Abdul Naeem, Warder (BPS-CZ). | CF Banat. CP Haripur agains: e vian?
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‘&t ‘\ 7L Halizoilah Ne 2, Warder | C¥ Bann P Hasiour sEa e
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i, Al the officersiofficints shall imamediately join ‘heir new mincg of post o
: ) . - compliarce report be submitted accardiuply _ .
o : i Government of Khyber Pakhtunkhwa has already [ied CPLA am the o

: ‘ Supréme Court of Pakistan against the judgement of famed Ser s 1 i
. dated VB-12.2014, therefore, oflicersfofGicials nentinned wbo- fin)
Tgranied pre-maiure ietirement 1) the final decision by the Az
ol Pakistan.
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OFF ICE OF’ THE
]I\SPE”TOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
£2 7 001-6210334, 9210406 (& 091-3213445
No. Estb/Ward-/Ordersl S

Dated

/.

‘ Copy of the above is forwarded 10 :- .
The: Sccrctar.v te Government of Khyber Palditunkhwa Home & T.As Depariment Peshawar, fos

mlormauon with reference to Home Departinent Notification /Corrigendum 'cf::*;t..{ 1o zhave

'[hc. \upenntendmts Circle HQ Pnson D.I.Khan & Hanpur. \/'-
111" Supumtmdents Central Pnson Bannu, D.I. Khan & Haripur '

S
P
; ‘{/ : " For information’ and necessary action. A copy of Home Deptt; Nétifications Corrigengion
FAR AN referred 1o above is enclosed herewith.: : ' '
. +. The District Accounts Officers concernad fori 1m0rrnat10n
3. Officers/oflicials concermned .
& luch'u rge Court Cases Prisons Inspcctorate for mfonnanon and with the direction 1 persuc : she
_. ... caseofearly heanng with the quarter concerned, + h .
A - , - - \U’A" A6 7
------ - o : ‘ ADDL: IN q ‘l\ERAL OF PRISONS.
. S ‘ . _ KHYBERPRRHTUNKHWA PESHAWAR .
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HOME AND TR RIBAL,

Nated Peshivin

¢ *-—un

arye I.("l'

s ——

e g

‘-01"IIIL

KOy PAI\H'I‘UNI{I}WA
AFFAIRS DEPA ARTVIENT

the 1th Jdnlldl S}, &01 1,

. _'\ b A - .
ORDIS
N2 h()(l’](h)lll)/l() WIHRIAY the 0 (()ll()w:n;f
olficars/officialy altached Lo | Centand Prison B..xnnu wure
proceeded  against. undeyr NWEP Removal Irom: Service
HSpeseial P uwors) Ordinance, 2000: ' .

t- Usiaan All, bupuuni.c_nd(.nt ej;xii'( 3PS 18) ;

2« Abdul Haldim, Deputy ‘uupu'uucndcnt Jml (BI’S 16)

4+ Muhammad Ruauy, /\».\.1:5!. J.nL E)up(.nnt(,ndt it

(B1PS-14) -

A~ Said Ayaz, Chief Wardd

. G- Ghulam Shabir Shah, Ij
G- Taj Al Khan, ITead \V
7- Muhammad Jilani, War
8- Shahidullah, Warder (13
(J_

Manzoor No. 2 Warder
10-Giul Shah Wali Warder
Ll- S.x.ulullah, Warder (3P J
122- .....mullah No.3 Warde:
13- H.n.udulhxh No.1 Warde
t1-Abdul Nucem, Wa sder @
I5-Hafizallalh No.z.’,_ Wardaer
PO-Mulammuad Shakeel Wa
-Aswatullah Warder
IB-Warlat Al Wardoer (I’l’]

19-Lifunullah Warder (BP&.,--))

20-Sabz Ali Warder BPrs- Q)

21-Y ascenullah Wﬁu‘dcr (15!“9-5)‘

Au -Sher Ahm.ld Warder (131

ANDYT WHEREAS ¢
Listablishment D(.pari.mu\(. and
the then Addilional Scecretary

s (B3 I’S 33

denr (B1PS07)
d\,l \i)[)b l)

BPS-S) -

(Pﬁlb 5)

Syved Kamran bh.xh Llﬁe.;

Jail
i .

,.

ed Warder (BPS. ")

PS-5) -
31°8-3)

3-0)

(3P&.5)

1 (131755-5) .
3IPS-5)
Brs-5

rder (31S.5)

-4)

’5-5)

Lhcn Osh
Asmatullah’ Ehan of nddpur

In(luat.m.‘. I)Lpdrtmcni wene”

appointed as Enquiry Commxt(.u., who submxtt(,d .lt 'r(,port / ,."

Commillee, reached the (,Ont.lw'

apainst the accused officersfoffic
bvul provaod;,

Ard in view of the ab
((’hwi Minister) has been Rleass
the accusaed ollicersfofficials as n
immoediate offeet

AND WHEREAS the (,omm.tt,nl, Aut{ f)mt
. F s Er ol
Witalstes, Khyler Pakhtunkhwa) after h.xvnn;" <on‘;1‘§l<-r<,d 'lhr
cluwrges, aalerial on record jund report the ,";-.I.nqu:ry

ion Lhdt Lh(.' chargw lovdiml

ytho“uy
cl Lo 1mp(,.s<. Lhc fpc,r;gltxm or

)

oted against cack bclow witl:

. m vt

i ta X% TIREN A
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16

vl gkl Ranar BRI TS Y N LA ST & e L A _______,,_
'ul Akhiuar llus\ in :M A) P15-11-1978 (\hbuu abad) 1" 1 7004 1-8-2010 -do- E -do- A\\\\G&\gﬁ' ’
' Shan I | - N ﬁ
3T M Zafaraliah F (MA) 21-3-1976 | (1.akki 12:1-2004 | 30-8:20103 10 do- . o -
.___-—-l o . s Marwat) . ' _____ i
73 | MrNoorul Basar (B.A) “11-11-1957 | (Malakand 17-02-1977 | 20-8-2010 | 16 “do- “do
; i - _ Agency) ' ;
SR Mr.Mulig{mnad_.?_agyﬂ___‘ (B.A) ] _92-04-1960 (B annu) 11-04-1978 1-8-2010 | 16 -do- -do- L
1o, v Gul Adam, (Mainc) 16-1-1960 | Gy -} 1-1.1978 b 4020101 16 -do- i -16- I
e I 1t — —— S D g
: mﬂ*‘m ) — j
17. | Mr.Murad Kbhan (B.A) 09-06-1965 | (Charsadda) | 01-04<1985 3-1-2012 | 16 ~do- -do- ' _ -
18, | Nﬁss.}ﬂei;g_ig_a_l}__'iasood (B.A) 20-6c-1982 | (S.W.Agency) | 18-12-2005 01-6-2013 | 16 -do-. -do- .
15, 1 Mr.Sixanda iKGian (F.A) 20-02-1964 | (Peshawar)y | n7.09-1083 ! 21-5-2013 14 ~do- -do- i -
-20. | Mr.Sabz Al <« (B.A) | 23-03-1963 | (Bannu) 06-10-1983 | 22-5-2013 |- 16 -do- --do- -
21 Mr.Ayub Bacha (M.A) 17-01-1975 | (Dir) 8-2-2008 15-7-2015 | 16 . -do- -do- -
22 Syed Mohy-ud-Din (B.A) 15-3 1978 (Mansehra) 11-2-2008 10-7-2015 | 16 . -do- -do- -
R T e e I SRR = - _—
23, | Mr.Amjad Ali Khan.  (M.B.A) ]3 3 1979 (Dir) 20-2-2008 | 09-7-2015 | 16 -do- -do- -
74. | Mr.Riaz Muhammad  (M.A) . 16-3-1978 | (Karak) 120-2-2008 | 01-7-2015 | 16 .' -do- -do- -
Khan. " , : _ . B
25. | Mr.Abdul Nasir Khan. (M.A) 25-11-1978 | (Karak) 14-2:2008 | 02-7-2015 | 16 -do- -do-
26. | Mr.Shamroze Khan. (Matric) 4-10-1963 | (Charsadda) | 14-6-1979 05-3-2015 | 16 -do- -do-
27. | Mr.Shehr Yar. (MSc) 22-5-1984 | Battagram. 22-10-2009 | 09-7-2015 | 16 -do- - -do-
28, i Sycd Zain ul-Arifeen (M.A) 5-4-1984 Mansehra, ‘»22-10—2009. Jor72005 1 16 “-do- -do- | -
Shah. _ : ) |
29. | Mr.Yousaf Gul. (Matric). 5-4-1966. | Charsadda. 30-7-1593 07-7-2013 | 16 - -do- -do- B
30. Sved Rizwan Shah. (Matril 12-3-1965 Charsadda.. 13-11-1983 | 01-7-2015 | 16 ~-do- -do- ) :
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OFFICE OF THE ' ‘// ,

O o ~ INSFECTOR GENERAL OF PRISONS
A I KHYBER PAKHTUNKHWA PESHAWAR
. .‘ u\ ';,/fl\"t:\" Co. _ ‘ ‘ o~ na-. 034903%¢ 0340404 Eﬁ nuq.Lzi3448
- ' “ Q”\ W ' ‘ l. . "O-L. _/'— et "11-1-‘"’7 S 22 - lo N
2 C o Dated C.J ",':_I .o ‘i-i . ,;L(;~I7 . /.’

NOTIFICATION - | 5 _ \/ : o
in pmsuance of Section- b(l ) of Khyber Pakitunkhwa Civii Servant 4 LI, ly/: read with Ruie-17 of &nvoﬂrx aknrunkhwa Civii Servants { Appmmmeul
romotion & Tra.nsler) Rules, 1989, Fmal Semonty list of Assistant Supenmend"nts Jail (BPS- 14) as it stood on 01-3-2017 js notified/ci: ..ulated - -

. Sanctioned sirength o Assistant |
« Sup ermlcndems Jail (BPS- S _ 56 -7 A '
S Name of official with agadc;r;ic .| B/O of Birth with domicile. | Dateof . - Regular appointment/prometien | Present ' . | Remarks. - o
: qualification ' S _ ) | first entry . ‘ BRI appoiutment. : :
' ‘ . ‘ T ' : iaio ' : ) ' :
| : : : | service. Date ] BPS 'Method of ‘ R T
- i~ - : i - - reeFuiim ente—je=s oz - — X
i A}.-ir.Jangl_'e? Khan . (F.A) - 01-05-1960 (Mardan) 12-10-1978 | 13-2-2004 .| 14 | By promotion. | Asstt; Supdt Reverted from BPS-16 to
. ' : : 1 o A Jail. . |BPS-14 in a deparimental | °
L ] - : procecding vide IGP"J*:ons
N S " | office Order No. 8/2- 1-
_ : _ . L : '. : . 1981/3685 dated 16-2-2013
2. Mr Muharunad Naeem (B.Sc) 28-2-1968 . (Abbottabad) |19-3-199% | 19-3-1995 14 Direct. -do-, - iReverted from. BPS-16 to.
: | _ BPS-14 in a departmental !
i . l U = i o fp;oceedmo vide 1.G.Prisons
' o . Y o : ~ ‘ Co ieffice Craer No. 2/14-1-
- - S i 2010-P-2/32036 dated 20-
. L _ , _ ‘. ' , . {12-2012
3. i;-1\u’.I_hs.z.a.n-ud-Dm.. _ MA)Y - | 1-3-1986 Dir.. 1-10-2010C 01-10-2010 |. 14 - Direct | Senior Assi; j Seniority raintained according
o : : i : : 4 | Supdt; Jail (BPS- f1o }ower ost.
i . . . (. | p
I; o B | 1o . ! o P ‘ 16) on acfing ;. . . Y
i ] . . . v . : . . . charvcbas1<w=f, ’ ' i
A 12372015
k.“}“./:i‘ o v
o /}‘ / 3 .
1989 i A 7 /\/,"[ “ P

\(ﬂi_éoinaw. (25075 | T2 e 0 e




iR T i T R N AR AeTE T T T e -
' ' L : i, Supdt: il (BF3-
. ; : : 163 on aciing : )
P ! ; i ‘{ ! ! charge basis we.f |
S . RO N L i272015 - |
+ Sycd Muhammad Salman. . (BSc), 16-4-1987  Bajow £7-10-20010 | 07-10-2010 | 14 | -du- i Senior Assit, - -de: T
PR , Agency, | i ‘ { Supds; Jail (BPS- ; f
il ' , | 16) on acting = " .
F ! charge basis wee.f | - |
i I . | - | ! ) 28-9-2015. : |
6.. ‘i Mr.Afiab Ahmad. (MSc) 20-4-1984  Mardan. 4-10-2010 | 04-10-2010 .| 14 -00- , Senior Asstt; | -do i
i | . . , . : ] ’ | Supdi; Jail (BPS- { : ’
! A . : { 16} on acting i l
,[ ! - charge basis w.e.f | '
! - _ 02.7-2015.
7. I'MrRiez Ahmad . (MA) - 3-3-1978 - Chitral, 30-9-201¢ | 20-9-2010 | 14 _=do- Asstt; Supdy; Jail | -do- A
| 8. | MrRashad Ahmad, (MA) | 10-3-1984  Mansehra. 1-10-2010 | 1-10-2010 - | 14 Csdo- | o N L.
[9. Mr.Abdur Raziq M.A) 22-06-1968 (Mardan) 06-03-19¢8 | 3-5-2012 '{ 14 | By proimoticn ~do- | Promoted from ministerial staff |
' ~ : j ' and seniority maintained as
- . g . in lower post .. :
10. ’ Mr Fazle Rahim (F.A) 01-09-1967 (Mardan) 26-03-1986 1-3-2012 14 ~do- -Go- -do- .
He [ MR TR (Vi) | 10271963 —(Peshawary 9 19841512615 1L o do- 1 Promored fom WEW SaE |
g L ' and seniority mamtained as |
: : ‘ ‘ in lower post ..
12, | Mr.Bzdshah Said, - (Matric) [ 4-3-1967 (Swabi. 17-7-1984 13-12-2013 - 14 -do- -do- i Cdo-
: ' . ' ‘ The said official promoted to
BPS-14 on later dzte then
S.NoT4 but in'earlier DPC
meeting held in April 2014 he
| was-deferred , thus his seniority
f ]  romained immofasin lownr
-I ‘ . ) - = | I‘. ! . | o5t i.c Chisfwarder, -
13. | Mr.Malik Aman (Matric) 5-4:1967 - (Swabi), 07-2-1984 17-4-2013 14 " ~do- ~do- Promored from W&W staff.
14. | Mr.Shaher Yar, (B.A) 30-01-1971 (Molimand 22-05-1920 | 04-12-2013 14 -do- -do-, Promoted from minisiciiz} staff |
: . .Agency) : o ‘ 3 ' and senjority Taintzined as | -
| : . : ! 1 f_ﬁ_\"" POSst. - 1
i ; : | " :
rs
> d"-t‘ — II“\ U \I’L‘*\___ \-:_,-‘ B "\J
v _°" " ] ~dg.. ~J - ~do- : [
. 5 k




Sad BE O immee IR R S """‘T‘?'-"7"-7“'2}'.'(3’2"-—_;7-‘7—'*?-“ CYE TR Lo T The TTE AleieT T
RIS DGR ARREGHE R e L .07 00 JUG 2005 iz ke ThEIO ~C 3 ine R Gitlcin WaN . '
. .. . I , i . -G . . . ‘
: BTN e 5.0, -
: Nt S fres N ,
; . CIENNSRES fiey S T A /,,

CE2-T.200 M rerimned ay i
fof service 1il] U3-2-2017, |
! Upon appéal, his penalty was |
’ |' modz:ﬁedm .i‘)_v the  leamed /
I i !Semc‘e Itiounal _!u_dgement
- A ‘ ] | I i dated - 18-12-2015 44
I / . f / . . ] : | convcrteq into major penalty
{ i i ' i of reduction 1o lower post of
[ ! ! ,f }' Senior Clerk for thyee years |
i gl
1
|

e ————

stmee 12-1-2011, oy his
' : restoration on the original

l ' : | post: of AS after three years
© [ pedod his Seniority  yag

[ Fraced below Lis erstwiiile-,

! Juniors promoted/zppointed
o the said post ciun'ng/
subsistence of the period of |
Denalty. I
(S losity-maintainod accordimg ]
to PSC merit order

1
!
1
i
!
i
i
!
———

- o

Gt s ::auf'\;,ﬁg@;\;.__ =Cn - :-983‘&.—(-265:1&3'\’;&“ . 0525203
7| MrRafaqatZahg (BA/LLB) | 204-1988 (Karak) 06-5-207. <
izan Zeb, [ 25-12-1986  (Abbottabad), [ 06520:7 | 653014 [ 4T 4o

8. | Mr.Muhammzg Faizan Zeb MA) -
3. | Fezal Salam - (Matric) /]5-09-1961 ‘(Charsadda): 03/08/1977 07-10-2015 | 12 /By promesion /Promo.ted from W& W Staffang
: ’ oL . , : . seniority maintained as in lower.
. . . Ost.
| Mr.Menaz Gof (Matric).  [01-10-1958 Banmn 31-10-1577 | 31-93015 | 4] doﬁd\oi‘&\de—m J
___| Hazral Muhgm o (Mawic) [30-03-1966  (Malakang) 0810871984 | 2352015 | 14 | " do: l -do- [ -do- |
f | 26-9-20i5 | 14 1 -do- f ~du- ~du- o

| Muhaminag [sh o (Matric) . [ (6-03-1964 (Swabi) | 13/05/1935
-de-

3 ; :
p 3 ! ! i .
h.l__sﬂbu’ Ahmag (BA) [15-04-1960 (Haripur), 23/01/1986 | 28-9.-201% | 14 | do- . ] o
er.‘M-o#wm (Peshawar) | 03.65-198¢ 29-9-2015 | 14 ~do- Mﬁ“
l : 1 . ) . - / . " { and seniority maintained as i
— - . . ' - : . ’ - f‘ lower post, ) .
IMW !01-10-2015 | 01102075 | 14 Direct. I -ﬁSenioﬁq' maintzined accordifg |- ‘i: _
} : : | fJ ' . ___PSCumerit order | Y

i

|
_—?"“"'-_" - . i . S - L3
-1 Miss.Rabia 4 i  (MBA) 01-5-1988  Y(Swar) 125-11-20'15_,'25—11-2015 14 | ~do- | ‘do- i “do- i
£ MrMugaddas Rhan M.A)  108712-1989 (Abbottabad) 104-10-2016 | 04-102616 | 14 T 3 r do- T
SN 'M P . ‘*“——-“‘Tﬁi—-——-—“"_“‘_‘—“ﬁh‘*—-‘—: .'—*—'5—‘*‘%—“—%“
__;;Jﬂjgi__ _(BBA) 10341997 (& W.Agency) {0410-2015 | 0410:2616 | 14 |~ 4o ] S ]




N Ta A GekeFeatr T ST AR T O F AN P Pev oo ~do
: o] Hameed TR [5.2158¢ (Lakk ETTARG T e ame g T ) ge- :
2 -Marwat). ’ i
SN Saood Alunad Khan, - (BSQ) | 31-8-1992 (Ménschra). 112016 1 08-11-2016 114 GalTTTH ~de- “do-
A ’IC:';- Amiad Masood. T(B.A) 14-8-1989 (S.W.Agencyt | 14-11-2016 | 14-11-2016 | 14 Soo ] ~de- -do-
R (Hons) . .
{33, | MiAurang Zeb t\h i (MBA) 09-8-1985  (Bannu). GS-1 1-2016 08-11-2016 | 14 do- ~do- -do- T
734. | Mr.Wagas AlL. (MBA). 22-3-1988  (Manschra). 08-11-2016 | 08-11-2016 | 14 -do- -do- -do- .
[ 35.. | Mr.Amir Igbal. . (B.A). 16-7-1988  (Mansclug). 15-11-2016 | 15-11-2016 | 14 Ao, i -do- .. -do= I
©36. Mo Manzooi Alunad. {MBA) 11-10-1986  (Dir Upper) 07-11-2006 | 07-11-2018 | 4 -ao- I -do- -do-
P37, | MrNuman Sanauliah. BS) 01-4-1990 - - (Swat). - 1i-11-2016 | 11-11-2016.] 14 -do- -do- . -do- -
38, I'MrIrfan Ullah. 4.A). 06-7-1984 (Malakand). - 03-11-20i6 | 05-11-2016 | 14 - -do- -do- ~do-
39, | Mr.-sbdul Haseeb. (B.5) 07.1-1986  (Peshawar). | 05-11-26:6 | 05-11-2016 | .14 ~do- do-- do-
40, | Mr.Waqas Hassan. (MBA) 14-8-1988  (Mardan). - |U3-11-20i6 | 05-1i-2016 | 14 o " do- “do- !
3! i ?-G—T.Abd}ﬂ Faheem. (M.Sc) 20-8-1937 (N.W.Agency) | 18-1.-20i6 | 18-11-2016 |- 14 -do- -do- -do- ]' :
) ‘ - INSPECTOR CENERAL OF PR-SONS
ey N, 3 . _ KHYBER P.*JiHTU"IVWWA PESLIAWAR,
ENDST;NO. O3 £*C A T
Copy of the above is forwarded to :-
1. All Superintendents cf Jails /Lockups/Internment Centres in the Khy ‘wer Paknmnl\h 23
2. Offize Accouritant Inspectorate of Prisons Peshawar. -
For information of the officials concerned.
AsSIS & %R&D\ﬁ\“" e
FOR INSPECTOR-GENERAL OF F PRISOS,
KH¥ PAKHITUNKH WA PESHA w;m.
|
®
! 2 ) I | 0F Judgement of Service Tyib.




. CFFICE
INSPECTOR GENERAL OF
KHYBER PAKHTUNKHWA

OF THE
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o otd

PE.

. 3D 0w 5
- No. ~ s
Dated < & = "7 2" /

NOTIFICATTION ’
- In pursuance of Section-8(1) of Khyber Pakhtunkhwa Ln il ‘s-_n' nt Act, 973 read with Rule-17 of Khybor Falkhiunkivwva Civil Servamts (Appeintment,
Promotion & Tz 1,51e;-) Rp}cs 1989, Final \unorm' list of Senior Assisiani Quperuhu;d ns Jail (BPQ 16) as 1t siood on 01 C3-2007isn f d/eirculated:-
i_:S anctioned strength of Senior Assistant ! ' ] .
| Superintendents Jau (BPS-16)... ... [ 98]
. S.Na [ Nawe of official with academic D/0 of Birth with domicile. | Date of Regular appointment/prormotion ] Present Remarks.
f qualification firstentry L : ‘ anuoxmme
: into Date | BPS | Mcthod of |
» i | service. ; : rezrnifoent, f :
(1.7 | Mr.Mujeebur Rehman, (B.A/LLB) ~ | 28-5-1961 (Peshawar ) 28-9-1987 3-1-2012 16 | By promotion. | Deputy Supdt; | Noté: - _
i : s . Jail (DPb 17) | As per rules inter-se- sc;
’ | _ onzcting | maintained as in lower sca
: - R B e 1. ey e o T -3 b i B L S - e i s s CNAT0E DASTS hEeaiEesTcaniemed,. hoy
P ‘;c,f',’ 0"? p Officers shown at S.No.;?
; - Lions ere Ste I
(2| MrMubammad Ayus | (BA) 16-5-1965 | (Swab) 182-1952 | 3-12013 | 1% S Sdt e e i >
" ;;l;;n“ . 1) DPC meeting they were def
; | , cheree basis | for  promoticn  due to
| | - leave/pending  inquiry ag
= ; ! ! them, thus  their  sep’
3. i Mr.Asif Ali Shah (B.A) . 1-12-1960 , (Charsadda) { 25-2-199Z [ 28-10-2013 | 14 - ~do- remained intact s in lower
i : ; ; ! i ) ! cadre over officars from SN
o o | . | | ; . ; | : L0 07. Similarly Officer at §.
4. Mr.Muhammad Arif,  (B.A/LLB) 6-7-1989 (Swabi) £22-3-1993 | 1-8-2010 | 16 -do- -do- also promoted to BPS-16 in
e ' ! ' - ; date then others but acecrdir
5. [ Mr.Hashmatullah (MSc/M.A/ [ 2-5-1969 | (Dir Lower) 1995 1 1-8-2010 | 16 ~46- -3 IDPC decision 03-107707
— LLB) » : " I : - - seoniea s due seniority ove
5| Mr.Sa¥var Ahmad (B.Com) . 6-1r1963 {Mardan 18-5-1990 | 1-8-2010 | 16 -go- ~d0- junior collesgues promotec
7. ! Mr.Aminul Hag (Matric) 15-2-1960 | (Swabi) 12-1-1977 | 1-8-2010 | 16 -do- _ st catlier DPC mieeting in the |
3 y\ NAT Mum:m“zad Hamid™ (M.Sc) 15-4-1972 (Swabi) £-3-2001 [ 12-4-2012 | 16 -do- -G » I of judgement of Service Trip:
o S ! P o o] | ihyber Pakhrunkhwa .
' , 5 Va ‘!f -y \
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Appeal NoSZY 61 ¢

' Muhg_mmad Réuf, Ex- Assista:f.lt_Supe'rintsndcnt, Central Prison
e Bannu R/Q Village & P.O Bharat Khas District Bannu,
Lo : (Appellant)
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- Yersus
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L. Province of Khyber Pakh
Pakhtunkhwa Peshawar, , .
Seuretary Home and Tribal Affairs Department Kiiyber
~ Pakhtunkhwa Peshaway. L .
3. The Inspector General of Prisons, Kﬁybe'r Pakhtunkhwa p
4. Superintendent Headquarters Prison Peshawar.

Luhkhwz: Lhrough,Ch{ ef Sccrf;tary Khyber

9

eshawar,
c - I (Responclen‘ts)

Act, 1974 read with section 10 of the NWFF Removya!
-{rom Service (Special Powers) Ordinance 2090 against . ;
- the office order dated 12.1.2013 communicated to the . - £
Appellant on 24.01.2011 whereby - the appellant s 4 ;
awarded major penalty of dismissal from ser '

: vice with o /
immedigte effect, against which the departments|

‘=ppeal dated 29.1.2017 has not been responded. - o '

S : Appeal uhder section.4‘0f the NWFP Serviee Tribu;. a!

t

15122015

L. ‘ha ap-pellant and Sr.GP with Sheryar, AS) for the ”
Wnse: Cur | : : : .

“ e,

"~ heard and record perused..Vide our

RGN ‘«-.4- . ) -
FESPOILA  Sresent, Aizume,,

' . : - . “nected appeal No. 691/20i1 . £
~detele! judgment of Yy Dlaced in : o

. “ment through the
titled "Abdyj Hakeen ) ' b

Sove,

-~ \ IR . ' .
i 2rsus the Provincia| &

* “awar &
Chiej .‘;ccretary, Governimeg

‘ nt of Khyber Pakltunkh

. . Wa b
others”, thi

Cem memm et ee s .

Partiag are

[t o bear their own costS.
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. 5 Date of Ordc1 or other procecdmgs w1th signature ofiJuy
order? i Magistrate
| procecdings | ~
e . 3 y
b 'KIIYBI R PAKI[FUNKIIWA SERVI(,I" T
P _ ‘ PhSIIAWAR
i .
Il Service Appeal No 691/201 1.
1 Abdul Hakeem Khan'& 19 others Vs. the Pravincial Govt. K
' through Chlef Sccietary, Peshawar ctc. ' i
. | A
| | '
JUDGMENT '
: | PIR BAKHSH SHAH, MEMBER.- Counscls Tor -
: F18.12.2015 o . : '
' : +1the appellants (M/S Muhammad Asil Yousalzai: Saadullah -
— i | ‘ | .
. a4 Khan Marwal and ljaz. Anwar, Advocates) for the respective
b appellants and Sr. Government Pleader (Mr. Usman Ghani ‘
with Sheryar, ASJ lor the respondents present. - !
L2, ‘/\'ppcllanls, 20 in 'numbcr are CI“])IO\'LC ol the 7
i Prison Dcpmlmml On account, o['cscapt oi e meiumml '
R o - | prisoners  from the Central Pirison. Bannu. they - were !
. proceeded  against depanmenlallv and punmhf‘d ll‘u.n i
i
dcpmlmcnlal appeals warc dlSO aq “clcd The instant separate
i .
i‘ service appeals beanno \lo 493 o 306. 38‘7 10 589. 031 and L
-‘601 of 2011 under be(non 4 of 1110 wacr-P:\kluunklm- i
{
| CoL .
t Service Tribunal Ac, 1‘)74 ‘ o
.- |
I 1
o : 5" ‘The incident of escapc 160k-p1ucc on the night ’
. ! L :
. . between 21% and 22M Sépleinbcr. 2009. The time aceor

Ve o a0

to the enquiry report was betiveer 1255 L

‘
!
i
L
)
i
[
L

‘¢ matter was preliminary enquired v




i hegli

Industries Dcpar

| imposcd agamst the

;'D [ Khdn (Mr. Knhal alid” Abbas) intendent 1yiar s
|

and SLI] cnnlcndun District -

Jail Timergara (Sahibzada Shah Jchan) w
. NE

Soltiptefidhsive repoit. On

competent- authority issued charge sheet
. *

allegalions 1o -thc

'appcllanls, charomo them

igence/inefliciency 'md fa:lmc in lhc per Io:mdm.c ol the
assigned duly. The task of departme

assigned 10 a two members cnquny commitlec ¢

Mr. ./\smatulfah Khan .Gand

tment) and Sycd Karam Slmh (lh(_n P

l)nu.lon Ian/ccm I nssaall =C- Wdlm(hxoom KPR, P

They submiucd lheir cnqunv icpml \\'l[h their ndings

recommendations, l"hcneaflcx a show cause NOLice v

issued (o the appellants, ‘/\l'lhc end of the day penalty was

appcllants and lor ﬁulnv orrcfcwnu.

the 'l'ribuna] woul;'d

appellants in tabulated form as [ollorvs:-

S.No. - Appeal Na. -Namg_o[gr;gli&ﬁt_ K Dusjgn !_l,i_n.n.l, I’.u'ui.\'l'l-rncnt
| 1. 495/2011, M_uh_ai'nnﬁad Sﬁakeei, Ex-Warder  Dismissed.
2. 496/2011, Muhammad Jelani Ex-Warder
3. 497/2011, Hafizuliah ’ Ex-Warder
4. 493/2oi1,Gut5haE Wan-,s'hah Ex-Warder -
5. 499/2011, Barkat All Ex Warder “
6. ‘500/2011 Ghulam Shablr Shah Ex-H/Warder .
7. 501/2011, Asmatullah Ex-Warder -
8. 502/2011, Yasegn Ullah- Ex-Warder -
S.

503/2011, Taj Ali Khan Ex-H/Warder =

10. 504/2011, Irfanullah khan

- 11.505/2011, Samiullah
12.506/2011, Sher Ahmad gy wiarder - o
i3. 584/2011, Mubamimad Rauf,

Ex~Wa.rdérf’

Ex-Warder S
I

» Asstt/Supdt i

ho submilted their

for .
ntal ; c:QuLu cnquu\ was
omprising of
apur (then Addl. Sccrcl;n'}'.

roject

dnd ,

like 1o reproduce relevant data- of

receipt of  thig report. the ;-

and statement ot

cshax\'ur). i

3

-

sadfis

per it oe
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| 15.586/201%, Hamiduliah o ExWarder ¢
| 16.587/2011, Abdul Naecem Ex-Warder "
I . C, :
- 17.588/2011, Shahidullah Ex-Warder ”
18. 589/2011, Manzoer Khan “#-Warder
19. 631/2011, Usman Ali, - Supdt. lteduction in scale
. 20. 6'91/2011, Abdul Hakeem Khan Dy.Supdt. L
—— ‘ . .
. 4. Relevant facts _ih;b_ricf are reproduced as follows from
1 . . :
! the report of the fact findings enquiry report:-
i ‘ ‘ ' ; ¥
’ (i) * Condemned prisonei Safiullah son of I\ilQOI' Shalk Gul
_resident of Mataki Bizankhe] was sentenced 1o death |
under Section 7(a) ATA read with section 302(by-1pC
. on two counts in case FIR No. 74 daed 21.01.2004
i - ' : : '
i Police Station City District Bannu by the order of Judge
' ATC, Bannu on 15.07.2009. Condemned prisoner -
Muhammad Shoaib son of Gul Muhammad resident of -
. '~ Ghazni Khel District Lakki was scntmnced {0 sulfer -
| . .
P B death with two counts for the murder of Mst. Golo Jan
- . i ‘ C
i and Hassan Khan b Sessions  Judaze. Lakki on
1 y et

14.12.2005 in case FIR No. 176 dated 19.9.2004 wnder -
Scction 302/324-PP Police Station Ghayai Khel. There

are two-sections where condeimned prisoners are kept

confined in Cenwral Prison Bannu. The cseaped .

prisoners weré confined in B-Sector which is situated’

towards the gallows. Prisoner Safiultahy was confiried i .
g vas. .

ccli’No. 2 while Shoaili was confined in cell Mo, KR

These prisoners picked up thesbricks between the walbls

of.the two ceils and made a hole in it lor meastring of

, 1. Ol.feet in leneth and 0: feet 4 inches in height, whiic

s v o
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prisoner Muhammad  Shoaib succceded in miv

another hole from his cell towards the gallows. These

1quiry were observed to

[} . PN ) Ce ’ .
two holes during the ¢diitse of ci

| be made quite -carlicr;belore.iheuni ghtzofroccurrencg.-

These holes,were"again constructed and ‘repaired .

. 4 .
: ; using the: same-bricks with mud which thev obtained,
' |l - lrom the graveyard in {ront of the condemned prisoners

s L cells and thus ithey pasted the walls with fime. Thevs
_ . : prepared the road map for their escape by making holes
: . . .

-
S

. in their cells and to get their plan practical shape. thes:
b . - gp@}g&&%éﬁ}w%SQ»-,QQQ‘UU.&I’#"llghthth«ll\lafb\«ﬂ!la.kd

holiday and mast of the prison stall" was dis-appeared

o | - lrom their dutics, - . Lo , '_

(ii) On 21-22.09:2009 when it was the day of Fid-ul-Fitr,

these two priseners:'were busy; in worship when they

: wcri;_ .n.o_lcd«.by';,.w&i‘dcr Mumta Baz from 9:00 l’;;\~i W

12:00 mid night-convict:Shoaib exchanged harsh words

S - with another convict named Qismat Khan on the issuc

ol listening -type recorder because Shoaih wanied

. 1%

- . o ‘
sleep convict Qismat because in case of awake of

: - _ e - ‘
dnyonc they could not -start work on their plan ol

cscape. Wardet "Murmi(a Baz -also - felt- the presence of

| mobile' telephoric’ with:these prisoners but he could notg

.. ; sce ‘with - his/  own - cycs. /\1"161'__ 12:00 P.M warder
H . : - | . ) .

Muhammad Jilani replaced warder Mumiaz, Baz and
' ' e :F N . " .
: | } according 10 the statement of convict Qismatillah :
i ‘ | o .
: o |

warder Muhammad Jilani was scen sittine nenr e
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N it due 10 which warder
‘observe.gr obstruct the plans

- prisoncrs, Holes which 'wmc alrcads madle

' mlc.rc%mg o mcnnon ‘that b01h‘lhcsc
“slim and light ‘wcighted bodies whicl were

_advamage 1o them. /\ccordina 1o the s

dlsconneclcd frt)m 2: 10 AM to 4:30 AM and

Llunbme with lhc hclp of

“of cells chl stage of lhcu nlan wag ve

obscrvancc by ény human’ sight

._._~-_

dtmg,s of the ce cells where convict ‘Muh:

amm.nd Shoaily

was conlined. 'E'hc said warder was served with chicken

slice and a €up of tea. Perhaps FOME intoxicapts mixe

\'Iulmmnmd Jtlan hardly

rcached lhe-lawn of- c.oudcn-ncd p:_‘isohcrs celis, el

down and “deeply slept. Now:- there was po one 1o

and steis of these 1w

and oy

slows kick was sulhc,cnl CnOUOh @ make these wo

prisoners together. They were gathered in thecol of '

Muhammad Shoaib and came out from -.ln()(hL' hole.

which lhcy madc. towards the wy ot‘ aaliows. 1y js-

prisoners had this.

another

chmuu ol stall

;o

members couplcd wlth lhc slalcmcnl ol convict M; 1lrL.

Nazeef pO\;ver °uppI) in ‘the »\holc Jail 'wa.% Madc

was

during these hours that lhe €scape took Place. Whin e -

prlsoncrs came oi:_t of the cell. they casily crossed e [3

feet boundar wal] bclwccn 1hgw cells and sinl!o{w by
: Y

water p:pL l:\ud on 1hc back:

Y -
ry cus,\‘ bcc;uwc

they were roaxmng and operaung in he premises of

gullows thhoul hindrance or {car

ol capture .

C e
ST

&1 comlortabiy “they

femoved water 1ipe of‘abouf {02 mrlw; Diayand 20 1.
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7.

‘in l(.n[,lh On the covered thick pipe w with ¢ cert tain r*""

"ol clothes to make it course so that they had

the. ‘prisoners were landed and  were

6.

s

DIVCU

difficulty on climbing “over it

.

Irom -galiows they

NG

rcachcd parameter wa!l ncar beat No. 03 where o .\"\:lil"

0o
:‘

member was plcscm ’th the hc!p of 1hm 20 feet h

.steel water pipe. ab‘scnce of lighl‘and danger of 440 volt

live wire over the parameter wall made Licir work casy. -
One was slanding on ground whik: the other climbed .

with the hclp of plp(.' (o ihz top oi pammw': \mil and

Ihcn another one. As the wire had no I]O\\ of clectricity

Alhcrcforc 1hey _fastcncd/bandcéd/a rope  which thc_\"

prepared from cotton threads inside their cell and this

“rope was used as the main source of their escape [rom

' . / .
top of the parameter wall 1o the ground. and as there

convenicntly

< -

disappeared in *the darkness by crossing the jaiit

- was 1o one present on-dutics at the external beats where *

boundary wall. The incident 100k place b?:liyécn 12:00

-

mid night 10.3.00 A.M.”

¢

Arguments heard dnd record perused.

Afler a Carcl‘ulfpcru'sal of the, record. this caimot be

‘:

i

!

i C

'dcmc.d that. cnquu’y 1cpou ol the fact linding CRGUIN
o :

i

LOl‘nmlllC(_ is compnchcnswc and !ull ofsubsmnu un]zl\L the

I.

This enquiry repert has failed 1o specify and dilterr

. cnqun\ 1cp011 of the departmental lCOLIIdI’ commutu which

“was Tound dcﬁcicnl-in some important g}apccls., Forexamplo

HSHINHE
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held responsible for the charge of csc

Same s the case of Warder Gul Shah walj wh

- casc of Shahidullah may be further difTere

various officials would hs

-

s0 that an cquitable amount of punishimen: e

been possible 1o be awarded. Ior nstance the i af

.

appellant Warder Muhammad Shakeel wits on owey

No. 1'who exchanged his duty with

Haleezullah, Lvidently., Muhammad Shakeel cannot be

ape ol prisoners

because he had exchanged

who failed on'that night in dischaiging of hjs duty, Mord

importantly. actording 10 cenquiry report,  (he distance

between gallows and outer wall was near beat No. 3 opy

which Wardcf ‘Shahidullah

was absent from duty,

Though Muhammad Shakeel and []

‘

be  proceeded’ for misconduct on

unauthorized exchange of duties but Muhammad Shakeel

cannot . be held  responsible for escape through s

negligence as-he was not present

v had
cxchanged duty with Warder Muhammad Jilani. S, the

Nt wWho wyy

-abs;:nl from duty. -

It is evident thap planning of CSCAPC was not 3 ope dan

3 . :
. . 1 L. .
exereise. [n the process; hole in betwe
_ |

and.qrie hole in the rear of the cell of - Muhammad Shoaib

e performed dutics by they
4re not specified, Similarly. water pipe has'been used in

the escape which water PIpC according to Feport wys

loosely “fitied for thic v L -

his duiy with Haleezullah

the  gronnd o

appellant Warder

afcezullah hoth ¢un

at the relevant Lime,

en the two cells ,




|'lefd to conclude that ghe regul

. his colleague Ihough w

| could not be held cquallv responsnblL Ioz the

into ihL ngplh of thix

Y
:!‘.\ .

commitiee has not gone

veolo
!

the case,

iii.-Supcrvisory stafT except Muhammad Rauf, Assistant

en treaied lenie nli\

.

Supcnmcn(lcnl Jail have b(‘ Sipee

1hLy were recommenddd so in the fact finding SIS

- therelore, the regular enquiry also adupted the same

coursce.

In the light 0. the stated situation. the Tribuny! s

-~

ar enquiry commitiee his 1o

: 1
T - . * N . I
applied its independent mind and -seems 1o have relied |

mostly upon the report of the fact linding enquiry. This

aspect-of the cage has crept nto vua!\ ol ])i()LL‘L(lm“\ as

incqmlable ucalmcnl has been mucd ut 1o the oflicials,

While 1he Tribunal ; is fully convinced that it is a ploud case

of nwhgence beyond any dou OU but still it cannot overjook -

dispari ity and’ dxscummahon in the

?

the appellants. For inst

award of pun‘ishmcm ta -

ancc an appcllant \\ho remained

away {rom duty on account of exchanging ol' his duty wiih -

1lhou1 pcnmnxsnon ol his ol'l]c‘cr.\".'

cseape ol the

condemned pnsoncrs -on 1he taleful night.of commission o' -

mlsconduct on g:'ound of 1!lcgal L\channc of dutics.

blmnlmiy the scmor supervisory staff cannot be shown

leniency mcrely, on the gr

ound that the escape happened

because of negligence and mclluc;cncv ol the forn nation st

It 5e to m

Of

"

.,
-
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wer
Service

Pesh

E Ty7a
‘Ef‘mn‘al\"

i‘}"uﬁ.l'

awar

: appclhnls The lower lo-mauon comprising of o

4 DeputyS ;} Shinte

9

]all and a slwhl indifference or n"g!ig nee on helr

viv
1

wauld render the entire lower l‘orma!.ion ineffective, e

d\pu.ls 0[ 1hc casc lmvc not bccn duly 1

B

taken: notict o

the regular chquiry commiucc and 'ihus things a:i\'..: beon

mixed up, resulling into- nvaul ol unequal pun nent 1o ll)"

W '\\‘;u‘dcs'

ters have been dismissed from scrticc. The Smpcrimcncicr‘.i

-and - Deputy  Superintendent being  the pivor of  (he

T+

management have been reduced inio scales wwhich docs 1

seem commensurate jthe responsibilitics. In such a seenarin,

RTINS lhc -considered opinion of the Tribunai that w vile wf

cannot cnhan(,e the penaltics imposed on- ;hL Su,x ntesdeint -

amd Deputy Superim,chdcm to make them cqual with other

dismissed appcl]ams px inciples of conswtcncx of treatment

demands that quantum of hazsP punishment ol dismissyl

mcled out to lOWCl ucxs of: management is luouchl al par

W1th the penaltics imposcd o1 the Superintendent dind

aderd.  Conscquently. penaky of dlxmm\y

from scrvice is converted into stoppdge of three incrémenis

clor 2 vears in case of the -warders apncilants whereas

appcllam Abdur Raul Assisiant Supcunkndcm J

N

arl. s

Lgéuccd to the lower post.of Senior Ch.n\ !on

———

lhl’ccl yeury.

Sine: no period” as preseribed  under 1R 29

R has  been

speceified in case of appellants Usman AL Superintendeni
and Abdul Hakeem. Deputy Superintendent: '

be deemed 1o ha\'c ocen penalized for reduciion in scate for -

T K
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| Subjecté -

GIFFICE OF TS
QL PERINTENDENT
CENTRAL PRISON D.LKHA”
No/A 34+ Dub | =20
PH&EFAX NO. (1966-92507 g
Centralinil_dikhangiyalon

LY (f;}

The Inspector General Of Prisons

Khyber Pakhtunkhwa Peshawar ,

REVIEW PETITION UNDER - APPEL ,.huu«s 1986

AGAINST __THE __ ORDER/CORRIGE!DUM  NO.2/3

SOPRISONS) HD /18 DATED: 19.01.216° VIDE  WHICH

- THE PERIOD: OF FORCED ABSEMNCY. W.E .F [2.01.201]

- Memo:

TILL_ 18122015 HAS BEEN TREATED AS ¢ LIEAVE
WITHOUT PAY?” '

Fnclo >ed please find hCLCWILh revic pumon (sclf explanatory)

| pmsented by Mobammad Rauf" /\531slcmt Superintendent ]clll attached Lo tiis

Jail_for onward - submission to the Secretary’ Home and Tribal  AlTuirs

Department Khyber'}?ukhtun'ldl'wd Peshawar.

', STSPT }?}LT\TDT\l
(/ CENTRAL Pm@; 1531_ \{ IAN

}44 0 ?ﬂ?

4 .lh\{”‘ A
. rﬁ? “ﬁ.‘@;g?‘x i g

------
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BEFORE 3 Y,
THE _GOVT: _ OF KHYBER _E’AK}iTUNK}-JWZA\
PESHAWAR ~_ SECRETRARY TO GOVERNMENT
HOME _AND__TRIBAL AFFARIS DEPARTMLN
 PESHAWAR, | .
'SUBJECT:-_REVIEW PETITION UNDER AP’ GA!
RULTSU’S( AGAINST Tﬂr ORDI ll/C()lZI? GI iPUM
NO2/3 SOPRISONS) 4D /10 DATED 19012147 VIDE:
WHICH THE PERIOD OF FORCED ABSSNCE W.E LF
12.00.2011 TILL 18.12.2015 HAS BEEN FRYATED AS *
" LEAVE WITHQUT PAY”

"

Thc Revnew Pclmonc; amon;::.. omci arounds,’

—-~.respectfully submit as follows:-

“In the wake of judgement/ i Jder dated 18.1,2.2015

-—.passed by Service Tribunal in Service Himmsd Appeal

No.584/2011, the Applicant hay been reinstated  w.e.f
18.12.2015 and the 01'516:1? of the competent authdrily was

" modified.

The fate of forced absence w.c.f 12.01.2011 due to

severance from performance of duties has been later on

___treated as “leave without pay” for the period from 12.01.201 1
= to 18.12.2015. copy of the order dated 18.12.2015 and
: \

01dei/coui9endum of 19.01. 2017 lo]lowed b‘\ order .
- No.1711-17/we dated 26.01.2017 are cmloscd as annexiure
_AB&C o ‘- , )

The -said orders were acknowledged “on

30.01.2017 at Bannu..

The un,atment 01" the dfOledld period as Leave
- without Pay is not in lmc wnh the “Leave Profile” of the

Applicant and the rules of earned leave which is permissible |




.".“‘»'

to a permanent civil servant under Fundamental Kules, and

Leave rules, 1981 red.with Esttacode.
"The deprivation from legitimate dues is a harsh

fiat of the hierarchy of the Prison Department when there in

no bdr in- the excrcise of jurudiction of the compelen’

authority for giving allowance /latitude of the due carn i

lcave. * .

The orders daté.d 19.01.2017 has beer - aesed

without personnel hearing of the Applicant- und without

‘consultation of the Service Book entrics ol the Ap)!.cunt.

The Applicant also wishes (¢ be he o d in person

by the Reviewing Authorities.

- With Regards: -

. Yours obediently
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
|PESHAWAR

In the matter of

Service Appeal No. 683/ 2017
Muhammad Rauf

Assistant Superintendent Jail (E}PS- 14) Central Prison D.I.Khan........ Appellant

. VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa
Home and T.As Department Peshawar.

2. Inspector General of Prisons
Khyber Pakhtunkhwa Pesi%’lawar ......................................... Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 18 2

PRELIMINARY OBJECTIONS.

i.  That the Appellant has got no cause of action.

ii. That the Appellant is incompetent and is not maintainable in its present form.
ili.  That the Appellant is stopped by his own conduct to bring the present appeal.
iv.  That the Appellant has no loous standi.

v.  That the Appellant is bad forlrms-Jomder and non—Jomder of necessary parties.
vi.  That the Appellant is time barred.

vii.  That the appeal is hit by R-23 of‘ Khyber Pakhtunkhwa Service Tribunal Rules.

|
ON FACTS

1) Pertains to record. However, the Honorable, Provincial Service Tribunal
though reduced the imposed penalties against the appellant from
Assistant Superintendent ?Jail to the lower Post of Senior Clerk for 03
years. The judgment of tHe Honorable, Prdvincial Se‘rvi‘ce Tribunal has
been implemented in toto, 'ias there is no mention about the status of the
litigation period/back behefits to the 'Api:)ellant. Therefore to avoid
future/post audit observat;:ions, the intervening period has been declared
as leave without pay. The declaration of said period as leave without pay
is the only available remedy to thwart post audit observations. In

addition, as per Supreme¢ Court verdicts the principle of “no_work

having no pay” will be a‘pplicd in the under discussion case (copy of

2003-SCMR-228 is (Annexure-@é in the absence of clear order by the

Honorable Tribunal. .

2) Pertains to record, hence n¢ Comments.

3) Correct to the extent that. departmentél presentation preferred by the
appellant, accordingly sentilto Home Department being competent forum
and the same was filed in accordénce with relevant law/rules, being
devoid of substantial footing.

4) Same remarks as explainedjin Para-3 above.



GROUNDS:-

1)

2)

3

5)
6)

Incorrect, misleading the Revised Leave Rules-1980 thus admissible but
in the wusual circumstances whereas in the instant case, the
circumstance prifna facia is not usual circumstance. There is no vislation
of any fundamental rights.

Incorrect, misleading. As elaborated in Para-1 of the grounds.

Incorrect, misleading. The Judgment of the Honorable, Provincial Service
Tribunal accordingly implemented irrespective of its good or bad impacts
as it is obligatory to comply with all Courts Order.

Incorrect and misleading. The appellant violated the Prison Rules which
clearly depicts the negligence/slackness on the part of appellant. Prisons

Rule-693 is reproduced below for ready reference:-

Duty Officer
Rule 693.-- One Assistant Superintendent of Jail shall be on duty in the jail at

every hour of duty/ day and night. Such Assistant Superintendent shall be called,
“Duty Officer”.

As elaborated in Para-4-above.

In‘correct. The allegations accordingly proved even in the preliminary
inquiry and had been supported by departmental inquiry. It is a common
phenomenon that almost all accused having no other options except just
to deny/negate the allegations and the same has been done in the
instant case. That is the reasons that the allegations proved and the
appellant was accordingly penalize on imposition of major penalty of
“Dismissal from Service”.

In addition, the plea of the appellant thoroughly examined, cross
examined and thereafter major penalty of “Dismissal from Service” has
been imposed, keeping in view the great concern of the August Supreme
Court of Pakistan in a identical nature case whereby is generél directions
that the accused in such cases should be severely punished by making
him an example for others as per following citation: -

That “in our considered opinion such an officer did not deserve to
continue to be in such a service saddled with the high
responsibility of ensuring safe detention of prisoners in custody”.
Moreover, it is to bring on record that in the said judgment of the
August Supreme Court of Pakistan in the escape case of Ordinary
Prisoners the punishment awarded of reduction to lowest stage in
the present time scale of the concerned officer, the Court observed
that we are of the opinion that the least that should have been done
in the matter was to retire the Respondent from service. That is

why that punishment of compulsory retirement was therefore



N

awarded to the Respondent and thé earlier awardedspunishment ie.
reduction to lowest stage in the present time scale was substituted
for the penalty imposed on him by the competent authority (Copy of |
Judgment of Supreme Court of Pakistan is Annexed—,byi).

In view of the above Para-wise comments t appeal of the

Home & T.As Department Peshawar. ‘ b/ (Respondent No.2)

(Respondents No.1) ,
. "’é*/////al '




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

In the matter of

Service Appeal No. 683/2017

Muhammad Rauf

Assistant Superintendent Jail (BPS-14) Central Prison D.I. Khan ........ Appellant

VERSUS

1. Secretary to Govt. of Khyber Pakhtunkhwa
Home and T.As Department Peshawar.

2. Inspector General of Prisons - |
Khyber Pakhtunkhwa Peshawar.............c.coccoviviiiiiiinininnnn.. Respondents.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 2.

We the undersigned respondents do hereby the solemnly affirm and
declare that the contents of the Para-wise comments on the above cited Service

"~ Appeal are tpae and correct to the best of our knowledge and %belie.f and that no

Home & T.As D partment Peshawar.
(Respondents No.1)
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~toral Service Tribunal,, Islamabad (hereinafter referred to as the Tribunal) passed in Appeal No.
0 76(R)CE of 2000'dated 2-11-2001, whereby appeal filed by the petitioner was dismissed.

", Briefly stated that facts of the case are that on 4-7-1994, the petitioner was transferred from Missa
" owai 10 Peer Kok, He felt that transfer order so issued was mala fide and he was punished being the
“yen Official of the respondent/Corporation, therefore, he approached the NIRC for restraining £the
crcter under Regulation 32 of NIRC Procedure and Functions and Regulations; ..1974 and a stay order
< his transfer to Peer Koh was granted and he was-allowed to continue and perform his duties at
; Kiswal and also paid his salary that after about 3 years the respondent started deductions from the
csiary of the petitioner i.e. the amount which had been paid to him as salary, during the period he worked

- Missa Kiswal on the strength of the stay order of NIRC.

* Feeling aggrieved, the petitioner approached the Tribunal by way 'o‘f'appeal, which Was dismissed
lence. this petition. '

We have heard Ch. Sédiq Mohammad Warriach, learned counsel for the petitioner, who, int§f alia
cnended that that petitioner's absence from duty from 2-7-1994 to '8-8-1994 and 5-10-1994 t
£-9-1996 was wrongly treated as Extra ‘Otfdinary Leave (EOL) and the Office Memorandum’ date
2.2.1999 issued by the respondent/Head Office may be cancelled; that the Tribunal had not exercise
1+ furisdiction fairly and the recovery/deduction of the amount already drawn by the petitioner from th
~espondent 18 unwarranted. :

» Sardar Muhammad Aslam, learned . Dy.A.G. vehemently controverted the contention of the learne

counsel for the petitioner and pointed out that no doubt NIRC issued an injunction to the pe?:jtioner by

i ¢ same was re-called by the Tribunal on 18-8-1996. He has also referred to the appeal of thé petition:

Ahich is at page 57 of the paper book, in which he has §tated as under: - '
“I had-reported for duty at Pirkoh Gas Field, Therefore, regula'trizihg the period of hét‘ay,- ordered t
the Court as £.O.L is injustice with me." ' o o

O his  application  office  submitted summary to the Chief Persomnel Officer of 1
2spondent/Corporation, which reads as under: - R '

"(70) Reference para-180/N, it is submitted that as per message No.MK,1331 dated 26-11-19
(PR244/Cor.) O.M.(F), Missa Kiswal, Mr. Niaz Hussain Shah was relieved from Missa Kiswal |
Fielq, for Pirkoh Gas Field. He neither reported at Pirkoh nor at.Missa Kiswal 0il Fiéld,- af
getting stay order from NIRC. O.K(F), Missa Kiswal Oil Field, did not confirm whether
, per_formed any official duty during his stay (off & on) at Missa Kiswal. Mr. Niaz Hussain neitl
claimed any field benefit like messing/D.A. ahd Rota facilities nor paid by the Location Incha
- due to his non-performance of any duty. . |

”‘(71) I? view of above, if __gpproved by Manager (Personnel), his request may be regretted in*
light of earlier decision as per para, 141-A, please." ' - | '

~ I'he perusal of the above document shows th iti ’ ' ' was
_ : at the petitioner did not perform i
:niitled to salary as claimed by him. PR pis sl duties and v

5. Sardar Muhammad Aslam, learned Dy.A.G. further pointed out that recover'yfgwa's already b

4/10/z

Jwere
i
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“oored from the peﬁtioner and that Ofﬁce Memorandum referred to hereinabove was entirely in. "
»rmance with the O.G.D.C. Service Regulations, 1974, It was also pointed out by him that the i
v caer i due course of service has already been promoted |, to his Managerial post. , -

"¢ have considered the arguments-of the learned counse! for the parties and have carefully examined -
« - wuord, which shows that the period for which recovery of refund of the sglary was effected frorh the
tner was the period for ‘Which he did not work. By now, it is settled law that when there is no work
+ 1o pay. The petitioner did not perform his' i duties as mentioned hereinabove and recovery was
effected from him; thereafter, he was promoted to the post of Manager. The impugned judgment is
a1y based on proper appreciation of the material available Wwith the Tribunal. We further find that
Ui s no Jurisdictional error or misconstruction of facts and law. The impugned judgment is not open to
MiGH. ’ ’

viarzover, a substantial question of law of public importance, as envisaged under Article 212(3) of the
wiuiion, 1S not made out. : '

« ¢ the facts, circumstances and reasons stated hereinabove, we are of the considered opinion that this
#7058 without merit and substance, which 1§ hereby dismissed and leave to appeal declined. - :

. N-100/8.

ciynan dismissed.

4/10/2_0!4 :



http://www.pakistanIawsite.com/,LawOnline/law/content21.asp'?C

#

CEKHALIL wUR I\I‘IIMAN RAMDAY
STICE RAJA AYYAZ AHMED

\"—‘-f

%.
"{‘;d’ \u L .u«\""/v 30 .:3‘-‘* o

'?,, f,,( \*'f ; Jm 1\1
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VLRS US

) e Lowi s .["P O}‘ 7604 . R ' )
!On dppcal from (fu. :ud'*menl tated 8.7.2004 of '
,.yﬂ lhc NWp Service Inbuna! p

in r\p;lu‘l: No:387 pe 2003)

eshawar, pdqscd

uyv

f\,ﬂ’h".;.'f\_(l:u‘h:él"}:}_.l'l]«]li'd Israil; Asstt Supuuuendem Ia:l. ‘I-'I'aril;‘a‘-ui‘- : .. Respondent,”
I'or the petitioners: - M, ShaKcel Ahmed ASC With

' ' ' - Mr. M. A, Qﬁgyyum Mazhzu AOR
f~'o_r (he respondent: - - Mr, Nasu Ilussam ASC wuh :

. Syed Safday Hussam AOR and the
« . Respondent iq pcxsou

- Date Q,f’]l'(')‘dlji‘i)g; D 19.6.2006.

R R AU

JUDGMEN;
K{IALIL YR REHMAN R-AMDA-:Y::

I\flm'lshf_:aa Sl]b-\lall at .e':'bout 1.30 a.m. on the mgh[ be'ween the 10% 'md the 1% of fuly,
2001, “k !ndmwc of the saul Jail

; ndmdy Muhdmmad Israil; the Duly Roun £r

i |

namely, Waxdcx Do!m hhan th Duly T’auoii;po Off'cex, mmcly Wardel Taj Ma]r Khanﬁ
the L)HL) oumy at ihc [1om main gale of the ba

ul Lul mmely Wcudex Sultan Afszu? and

Wmdu [147mt llussam on duty at 1he TALA‘“H! GATE wele Lh

a1gc-sl1eelec! in the smcl

v P—.‘———._

S umnul:on lhc Sllpumlcndent of Central Pusnu Peshdwal mmely Muhammad‘.P\/qu?aff'u‘
,f‘j.‘"'~ -

S LA was app(nnlcd 4s the Inquiry Officey who found all the above

ehie arges !wcl!cd mrams[ Lhcm as a consequcnce whueof[he Inspectcn Genem! oansons, in
" exercise nf the powus uon[cnccl on hxm undez section 3 of the NWFp Removal from

‘buvmc(%pecml Powcxs) Oldlmnce 2000 chsnmsul thc ScU

pum hed the Inehare, ae 0[ the

ks u "\n

clld Lul Namely,
i \%’ g """-i.
‘\““M’({n e m/hullon to the lowul sl (

M uhdmmad Lsrail, /\<sxstant,Siq‘aerinl‘endcnt )

age in hlb pxestnl time scale.

. W R “‘o \!""th’tﬁl"
oy
v Pl d, XS TTI

.- Five undel tnal pusonels escapcd from -

-named pelsons guilty of the -




[ emoren -741-&/'20‘04.' ' 2

2. T he- b”ud fou;thvu dexs finally 1eaohcd the leamed Sewxce Tubunai through Apg“als'
'S 410 460 46! and 6(32 of 2002 nnpugnmg the' '1bove l')OllCBd pumshmcnts awalded to
Wew. ’Y\\\o\\%\\ Q7 \\\d%\\\e\\t of the \e'\meg\ Et\b\ma.\ dated 9 1 ’2.0()4 passed | m the smd appeals
th\- ll’:’\m&“ of szmlt wemded ’Lgamsr themy by the uompctent amhomy were mamtamec\ But

U\i’é min‘.sn 1cm< of drsm!\'ml from’ scavme Were convexted mlo lhe pumshmmt of %toppage

e

fu AR 4 N i-{
G Lie “ ‘ie.‘hems with

\

iu c‘.*,fﬂuhtwo uife:t Ihese Wm,."i’i ’ti‘.é" A Lh“af‘“éd *I‘iis Camt

. through le Pelmons No 220 P to 723 PrOf 2004 whlch welc dlsmlssed Vlde a _]udgment .

il’,' A

dalul [ l 005. lhus af E’nmwg the. satd ﬁndmgs of gmlt 1ec01dcd agamsl them

5.0 0l thc matter of ‘Vhllmmmad Israil wspondcnt the lemned Tubunal howcvcr chose '

te lakc a cnflelcm view of the maum tl}rough Lhe nnoug,ned judgmem d"xted 8 7 2004

S acee ptui he mper ﬁled by h'm exoner aged h'm of the oﬂld chaxgcs 'md consequently set '

,

asitle e pun!ahment 1090‘%1# Mst hi-u

. 4, RIS s b Eulon b‘d ihé lnspectq* Ccneu.l bf Prif«i ’E‘Is' Hid the' Hotie 'S'ECl'e't_zliI‘}'%-'fof

5. Iviuhammad L»lali 1Lspondent whg is plesent undet notice, has been heard in some
laxl thlouph his. le'u ned counsel The lewned ASC fox the p(.t*ucmeta Has also bc:en heard-

and e have also pLIerd lhc 1eu01 d in the llght of the submlsslons made befoxe us.

was ot ptes‘_el"st éa't the ",-las%: o‘f liis d y i.6, at the ﬁon* maift gate af the Jall at the txme of the ;

.L

5. it hatl‘l gen 1ounr.l by the above m;:ntm'xed Ipqauy Ofncer that Warc.er Saltan Afsar :

Ehti'd'en{ atd if 1& hvld ol left Kia’ pl'&cc of tlt..ty the i1 clc*e it ih '1uest10n nny not haVe laken

lace, At md aiso bem fo ind by hsm i.hz;t the nlace of duty Wmder Hazrat I-Iuss'un at the

leicvanl umc was at the TALASHI Gate whxch qu adjacent to the room whexe the escapees

T ivere Lonlmed Lmd only 11011 bms sepfmted the s'ud two places and further that 1[ the sald

Wmdm qu p1esent at. hlS place of duty at the time in questlon then lhe steps t'lken by the

chapees to bleqk open the room uouid not have gone un- notlced by hlm Sumleu was the

lmdmgs of the Inquuy Qfﬁbel \Vllh 1cspect o Wmdeles Dolat Khan and T'u Mall who wele

~ the Round OlﬂCCI“ﬂ,l\d the P 1uolimg Oﬂmm 1cspect1vely at the 1elevant ume

N

i

S .
H

fove r\r-‘ﬁz'ﬁ‘;‘\@’fijwn’ﬂi‘féﬂ*@\ﬂﬁgﬁ‘&'ﬁﬁﬁ)yﬁmﬁqum{ 3,:».:5';5‘:{‘1--23'«,»;:n‘ o -
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7. Muhammacl- Israil lespondent was lhe Inchange of the Sub Tall in _question. As per

rule 1002 of P'tklstan Puson Rules, 1978 the expwssmn “Deputy Supenntendent” for the
PLllpO\t of duty mchulccl an “Assxslanl Supe: mlenclent" of JTail and’ evely other pexson who
'was pufomung dutm of a Deputy Supcnnteudem 1"01 the tmle bemg Acco1dmg to thc.:
pxowsxons coﬁtamed in Chaptex 41 of 1he saxd Rules such an - ofﬁcer was the Chief

' 1~\e<,que of the Pnson W’IS not qllowed to be absent ﬁom lhe Prison dmmg mghl thhout

B

permission in wr mng of the Supexmtcndeut was requued to take every acuon necessaly and '

expedlent, mter al_ia. for the safe custody of 1he prxsonels was 1equucd to visit. cvcry cell

and bauauk etc. at least once a day ancl was 1equued to renain 'tlways present w1thm thc_

‘Prrso’n orits pr,émise.w Te was 1lso chalged with the xesponsxblllty .of mamtammg and_

m oreing d\sc\\g\\\\e au \ongst t\\e 3\.\.\3 mdmate fo\ce\s
8. . The 1nquuy OHICB! had found lh'u Mulnmmad Ismll had been grossly neghgent in

’ the chsclmge of hls obllgatlons that he h'ld f'uled lo mamtam and’ cnfoxce dxscxplme.

am ongsl

A

none oi the Waldels \vho wele 1equued ;o be on duty a; the ;etevant time were SO present

.

or waihble Accmdmu to Rule 724 of 1he sau:l Puson Rules, thc 1espondem was aequarcd to

makc. at_le
'ic_cmdmg to lml :ecoul he had made such a ws:t 10 thc Jax[ only twice duung the month
)

levcl aud thc quallty nl.‘ peliounance of lhe LesPoudem and the manner m which he was

d[sc.hawmg hlS hlgh!) sensitive obllgauon of secuung 1hc pusone:s

: 9'._

glouncl that the J'ul in qucstlon was ‘over- cxowded w1t11 280 prlsonms mstcad of the

amtloned mpacnty of 148 that due to some humcane there was a bleakdown of elecluclty

inl

on au,ount of lhe neghgence of thc staff on duty and nét on account of any neghgence or

iqvolvcm;'nt of the respondent and finally that the respondent was not on duiyﬁ_in the Jail

whﬁ‘ 3

J‘ S
\& ‘w N )
g Mi“%@zﬂ%‘?ﬂm‘ e e,

said incident had mken phce

his sub- oxdmates and that dle breach of lus obl:g'ttlons had gone to lhe extent that'

ast two, sur puse mght visits cvely wee]c whxch had not bccn done by hlm aS."

1ecedmg the mghl o the ;nculcut Le.on 1L, 5 2001 aud on 8. 7 2001 Tns was then the'.'

F he le’uned ’}nbunal sef’ asnde 1he ppmshment awarded to the respondenl on the

ail wluch had helped the escape of the pusonexs thal the sald mcxdent had taken phce -



aluml ava:!able 0N recorq,

"/-\_p'-JeaI No, 467 of2002 is se( 1sxde

S e
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open the 100m by cuttmg the 1ron

ase was one \vhele the escapees h'ld b10ken

\\nu rmd was no[ a edse whexe 1he humcane was sald to ha

Prisoners oy of the l

I
1
; .
{ 1 Lhe ICCOld of the eiccmcxty depm tment
1
|

the, supply o! electuutv had 1emamed mteuupled on the mght ofthe i1

r
lu enif it be ptesumed th
+
$hould havc put. the concemed staff ony

at thc elecmc:ty had gone -off at the 1e1evanl tune then the S
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK. PESHAWAR.

S.A.No0.683/2017

Muhammad RaUF...........cccccrioremmmmmeminiirsis et . Appellant
o " Versus '

Secretary to Govt. of KP Home and
TAs Deptt: & others......cccooiiiiie e, Respondents

-Rejoinder on behalf of appellant with regard tol‘
‘the Para-wise comments ~ submitted by
respondents No.1 & 2. '

Respectfully Sheweth;

Reply Preliminary objections: -

" i to vii

All the preliminary objections are incorrect, hence denied. With regard to

| objection No.vii it is submitted that Rule No.23 of K.P. Service Tribunal

Rules has been misconstrued, therefore, the appeal is competent in its
present form and can be decided because the substantial issue of back

benefit was not.decided by the Hon’ble Tribunal.’

With regard to objection No.vi it is submitted that matter relating to
back benefit is a-recurring cause of action hence question of limitation is

not applicable.

REPLY ON FACTS:

1) With regard to Para-1 it is stated that there are plethora of case law
regarding back benefits whereby it was time and again held by the
various judgmeﬁts of Supreme Court of Pakistan that withholding of
back ' benefits -b-y ’fribunai without giving any ;eason'.is not in
accordance with law. ﬁ is pertinent to mention that the Tribunal in
the present case‘dicll not withheld the back benefit, therefore, the
appellant is entitled to back benefit for all intent and purposes once

the order of dismissal/ termination/ removal was set aside by the




- 4)

Tribunal and converted into reduction to lower post of Senior Clerk
for three years. Case law‘on the subject of back benefits for ready

reference of this Hon’ble Tribunal are as follow:

1994 SCMR 1801, 2007 PLC CS 184, 2002 SCMR 1034,
2012 TD Service 181, 1999 SCMR 1873 '

1t is pertinent to mention that the appellant has rendered

more than 36 years service with the respondent-department and as

such had earned 48 days leave each yedr, which total becomes

1728 days at his credit during 36 years service.

2) Para-2 needs no reply.

3) Para-3 is incorrect hence denied. The authority was required to
decide the departmental appeal in accordance with law but since
failed to do so, hence presents this appeal
Para-4 needs no reply.

- REPLY ON GROUNDS:

1-6) Grounds “1 to 6 are incorrect, wrongly set up, hence denied while

the grounds raised in the appeal are correct and applicable to the

claim of appellant in the light of the judgments referred above.

With regard to ground No.4 it is submitted that Rule 693 is
not applicable to the controversy at this stage as the matter is relating
to the back benefit while on merit this hon’ble Tribunal vide
judgment dated 18.12.2015 has reinstate the appellant, therefore,
legé_lly speaking, he is entitled to back benefit if the appellant has not
gained any monetary consideration elsewhere. |

. With regard to ground No.6 it is submitted that the same
cannot be agitated as ground-1, 4 sufficiently explained the legal
position of the appellant viz-a-viz his entitlement to consequential

back benefits from the date of dismissal to the date of reinstatement.




) \@ Y ‘ In view of the above submlssmns 1t is, most. humbly prayed
that the legal points ralsed in the rejoinder are to be considered in its

true perspective and the appeal of the appellant may please be
accepted

o Appellm
Through ‘ \y\
" Inayat Ullah Khat

Advocate High Court
LLM@UK)

~ Dated: @01.2018

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the
Rejoinder are true and correct to the best of my knowledge- and beltef
. and nothing has been concealed from thls Hon’bie Trlbunal

u;m/

Dep.onent




