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' BEFORE THE CHAIRMAN. KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR
32^ of 2023

Yahya S/0 Beladar, R/O Pirkilay, Tehsil Matta District Swat^.^^.^,^.^..Petkioner^“
(Ex Veterinary Assistant ) ({

VERSUS

Execution Petition No.

DiaO *

DiVtCll'

1. Director General extension livestock and dairy development.
2. Director General Head Quarter livestock and dairy development, near 

at Bacha Khan Chowk Peshawar.
3. Secretary Agriculture Livestock, Govt of KP at Peshawar, Civil

Respondents.Secretariat.

Execution Petition of Judgment/ decision dated: 19/10/2022

R/Sir,
1. That this honorable tribunal has passed a judgment in the service

appeal No. 736/2019, in favour of petitioner/ appellant. (Copy 

. attached)
2. That after the Judgment the petitioner has submitted an application 

along with copy of judgment before the respondents for 

implementation of judgment on 01/02/2023. (Copy attached).,.^
3. That from the submission of application and judgment before the 

respondents, no compliance has been made by the respondents till 

yet. So this execution petition is submitted * for implementation/ 

execution of the judgment dated: 19/10/2022.
Therefore the respondents may kindly be directed to implement the 

above mentioned judgment without any delay.

PETITIONER

Mr. Yahya 

S/O Beladar

AHldavit
Stated on oath that all the contents of the above application are 

true and correct to the best of my knowledge and belief.

Mr. Yahya



,.71^X)RE THE TCHYBER PAimTUNKHWA SERVICE 

TMBUNAL PESHAWAR

Service Appeal No.../.p..T::....2o 19 ■

Yahya S/O Beladar Mian li/0 Vir Kilay, Xehsil Malta District Swat, 
Ex-veterinary Assistant posted in the office of district Director Liye Stock 

Harilhir.
{Appellant}

V ersus

1) Director General extension Live Stock & Dairy development
2) Director General Head Quarter Live Stock & Dairy development 

Near at Bacha Khan Choke l^esliawar.
3) Secretary agriculture & Live Stock government of Kliyber 

Ikikhtunkhwa, at Peshawar Cirdl Sectriate.
{Respondents}

Appeal under Section. 4 of tlie Kliyber 

Pakhtunkliwa Service tribunal Act 1974? 

ag,nin.st -tbe appellant termination order ofi 

respondent No. 1 & 2 dated: 11/03/2019, 

wdiich is against law, rules, facts and based' 

on', nialafidy and political victimization, 

lieucc is liable to be set aside, feeling 

ag^grieved.. the ' appclla: it preferred a 

. departmental appeal'before the respondent 

■ No.3, wbich was also rejected/’dismissed vide 

W.P 7234^, dated: 20/05/2019 in a summery 

riianner against law, rides, facts and based on

. i^yrKSTED
r

>^SNER
^ 1 ukhwE>
vicL- 'I'i'UxiiiaS 
Pcjiliuwsir

3C.hfybt^
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PFSHAWARFORF THF, KHYBF.R PAKHTUNKHWA SERVTCES TRIBUNM

Service Appeal No. 736/2019

17.06.2019Date of Institution.

.19.10;2022Date of Decision...

Yahya S/0 Beladar Mian. R/O Pir Kilay, Tehsil Matta District Swat 
Ex-Veterinary. Assistant posted in the office of District Director Livestock

Haripur. .. - (Appellant)

VERSUS ‘ /

Director General Extension Livestock & Dairy Development Peshawar and 02

(Respondents)others.

MR. JAVEDKHAN,
Advocate '

MR. MUHAMMAD RIAZ^KIiAN PAINDAKHEL,
Assistant Advocate General .

For appellant.

- For respondents.

MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)MR. SALAH-UE)-DIN

MS. RGZINAREHMAN .

niDGMENT:

Briefly stated the factsgAT ah-TTD-DTN.MEMBER:-

giving rise to filing of the instant service appeal are that the

/'■ appellant was posted as Veterinary Assistant (BS-09) in the office 

of District Director Livestock Swat. He was transferred to office
Y--

District Director Livestock Haripur vide transfer/posting 

order dated , 02.08.2018. Vide order dated 1,1.03.2019, the

the allegations of his

of the

terminated from service onappellant Was



!

QI--' 2

unsatisfactory' performance. The

dthe order of his termination through filing of

vide order dated

absence from duty as well as

.appellant challenge

departmental,, appeal, which was 

20.05.2019, hence the instant service appeal.

rejected

contested the; appeal, by , why of submitting . :

raised
Respondents 

para-wise comments, 

by the appellant in his appeal.

2.
wherein they refuted the assertions as

appellant has argued that. the

performing his 

was even on' duty on 

sent to .District

5

Learned counsel for the

in absent from duty and wasappellant did not remain-

efficiently; that .the appellantduty

25.03.2019, when the termination order was 

Director Livestock Har.ipur through Whatsapp; that due to political

initially transferred to District
interference, the appellant was

/ '
y wrongly and illegally terminated from 

opportunity of personal hearing 

conducted by the

-A.*

thenHaripur and was 

service without providing him an 

or self defence; that no proper inquiry

competent. Authority 

provided in Articles 4 & .25 of the constitution of Islamic Republic

of Pakistan were flagrantly violated; that the impugned order of ■

termination If the appellant h^ been made in utter violation, of

, relevant laWrules. therefore, the same is liable to be seLaside and • ^

is entitled to be reinstated in service .vyith all back

was

d fundamental rights of the appellant asan

» •

the appellant

benefits.

On the other hand, learned Assistant Advocate General for

has Eurgued that the appellant
4. :

was in probation*

^Ttr
the respondents

Mi;
*24
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therefore, the competent Authority was empowered

; dispensed with services of the. appellant without even ass^

the appellant was in probation 
-■

no need of issuing him show-cause

• period
^ ' 0 ■

reason; that asany

period, therefore, there was 

notice;; that an inquiry was; conducted regarding misbehavior of

recommended that thethe appellant and the inquiry committee

terminated from seryice; that performance of theappellant may be 

appellant was unsatisfactory.ahd he had also remained absent from

duty, therefore, he has ri^tiy been terminated from service.

have already been heard and record perused.Arguments5.

I
6. A perusal of the record would show that the appellant was./

/ *

office of District Director Livestock Swat to 

Livestock Hafipur . vide
transferred from the

office of District Directorthe
dated 02.08.2018. The District Directortransfer/posting order 

. Livestock Swat had filed complaint .against the appellant that, he

Livestock Swat. :The 

constituted a' committee for

had misbehaved with the District Director 

Director Animals Health Production

prohe into complaint filed by the .District Director Livestock

which submitted, its report, to the competent Authority vide 

. 12173 dated 08.10.2018 and there-afler the matter

Swat,
was

letter No
then linked with absence ofkept pending. . The inquiry report was

.f 07.03.2019 to 09.03.2019 (03 days) and it was
the appellant w.e 

vide the impugned order dated 11.03.2019, that the,appellant was

terminated from service. The District Director Livestock Haripur

had reported absence of the appellant to the Directorate .General . ,
AIT”
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Development Khyber 

dated .11,03.2019 and he

Livestock and Dairy(Extension)►
si

Pakhtunkhwa, Peshawar . vide letter 

: ■ tenninated services of the a_
ppellant on the same date. In para-8 of

pendents have' categorically mentioned

of misconduct and
their reply on fact, the res 

that the appellant was tenninated on^ account

V

thus not a case of “terminationabsence from duty. It is
attached to it. In such aof misconduct wassimpliciter” as stigma 

case, proper inquiry 

allegations against the appellant, but it is an 

show-cause notice was

equired to have been conducted into the 

admitted , fact that not 

issued to the appellant regarding 

his .termination from service.

was a .question of fact 

to whether the appellant ^

was r

even a

the allegations, which resulted in

alleged three days absence from dutyThe/• ,
wasinquiry to ascertain as

actually absent ftam duty, piuticultriy when the appelltmt has

emained absent from duty. The appellant

. requiring an

alleged that he never r
afforded an opportunity of personal hearing before 

passing of order of terminatiop of hiS service. The principle of

\m‘"diudi altefam partem"' IS

was not even z

natural justice enshrined in .the maxim 

of the most important principle and its violation is. always
' ' ;

most solemn proceedings.
one

considered enough to yitiate even
2008 SCMR 934Worthy apex court in its judgment reported as

has held that, where adverse action is contemplated , to be taken

a right to defend such

the fact that the. statute governing their

against the person/persons, he/they has/have 

action, notwithstanding

rights does not contain provision of the principle of Mtml juStiCS
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and even in absence thereof it is to be read/considered as

part of such statute in the interest of justice.

■

/
%

In view of the above discussion, the appeal in hand is 

allowed by setting aside the impugned, orders and the 

.appellant is reinstated in service with all back benefits. 

Parties are left to bear their own costs. File be consigned to

7.

record room.

ANNOUNCED
19.10.2022

(SALAH.UD-DIN> 
MEMBER (JUDICIAL)r

Certifier ^ he

Cj v.^^^^>irikhw§ '
SemtreTributiai,

■ (ROZINAJ^HMAN) 
MEN^R (^ICIAL)
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