o

‘S.No.

Form- A

'FORM OF ORDER SHEET.

Court of

Implementation Petition No..  328/2023

Date of order
proceedings

23.05.2023

Swat on

today by Mr.

Hidayat Ali Advocate. 1t is fixed

QOrder or other proceedings with signature of judge

The execution petition of Mr. Yahva submitie:! |

implementation report before touring Single Bench at

. Original file be requisitioned. |

AAG has noted the next date.

By the order of Chairman




BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA SERVICE -

P o TRIBUNAL, PESHAWAR
Execution Petition No. ’2, Zﬁ of 2023

AN

Yahya 8/0 Beladar, R/ O P1rk11ay, Tehsil Matta District Swaty., . Petitionerw
(Ex Veterinary Assistant ) REEY ice wwiv g 5
M

Diary N
VERSUS ___Z____
' ) pPated

1. Director General extension livestock and dairy development.

2. Director General Head Quarter livestock and dairy development, near -
at Bacha Khan Chowk Peshawar.

3. Secretary Agriculture Livestock, Govt of KP at Peshawar, Civil
Secretariat. L Respondents.

Execution Petition of Judgment/ decision dated: 19/10/2022

R/ Sir, :

1. That this honorable tribunal has passed a judgment in the service
~appeal No. 736/2019, in favour of petitioner/ appellant. (Copy
. attached)

2. That after the judgment the petitioner has submitted an application
along with copy of judgment before the: respondents for
implementation of Judgment on 01/02/2023. (Copy attached)

3. That from the submission of application and judgment before the

 respondents, no compliance has been made by the respondents till
yet. So this execution petition is submitted for implementation/
execution of the judgment dated: 19/10/2022.
Therefore the respondents may kindly be directed to implement the
above mentioned judgment without any delay.

PETITIONER
Mr Yahya
S/0 Beladar
~ Affidavit
Stated on oath that all the contents of the above apphcatlon are
true and correct to the best of my knowledge and belief. et

Mr. Yahya
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COA\BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Sm vice App(,al N0‘7 /2 ......... 2019

Yahya S/O Beladar Mian R/O Pir Klldy, Tehsil Mdttd District Swat,

" Ex-veterinary Ass1st'mt p%tad in thc office ot district Director Live SlOLl\
Hari Pur.. |

.....{Appellant}

Versus

1) Director General extension Live Stock & Dairy development
2) Dircctor General Head Quarter Live Stoek & Dairy development
Near at B mha Khan Choke Peshdwar

e | 1) Sccretary awnculturu & Ll\'L Stock government of Khyber

Pak Itunkhwa, at Peshawar Civil Sectriate. _ _
B ecnreeenas {Respondents}

Appeal under Section. 4 of the Khyber
Paihtunkhwa Service tribunal Act 1974,
against the appcl;laht termination order of
"cp(l»-ndcni; No. 1 & > dat;ed:-n_/og/:zo:&g,
which is d,g,dm«fl law, rulc», facts and based’
o malafidy and pohtmdl victimization.
Hence 158 Hable m‘ be set  aside, frx—:ehngh.
.
aggricved the - appellant  preferred  a
_dﬂépartméi:nm} appcaﬂ. ‘before the respondent
" No.3, w%xicfi‘; was also rejected/ dismissed vide

WP ’72‘-},—?1’, dated: 20/05/2019 in a summery

e st mm

Dianner w atnst law, PUEQ&, facts and based on

Vice Tribunal
Peshyawar




-+ “FORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR .
- - ' /\TJ-I&?N P

‘ﬁa"‘.

Serv1ce Appeal No: 736/’7019 3

Date of Instltutlon 17 06 2019 A\

L sC
3 Date ofDec1s1on.. 19 10. 2022 a{ﬁﬁf ﬂ»

'Yahya S/O- Beladar Mian. R/O P1r Kilay, Tehsﬂ Matta District ° Swat
Ex-Veterinary. A531stant posted in the ofﬁce of DlStI’lCt Dlrector leestock' S

Hanpur | B ‘
:.. SR (Appellant)_ o

VERSUS -

, Dlrector General Extens1on leestock & Darry Development Peshawar and 02. ‘
others. ~

(Respondents)
: l\/lRJAVEDKHAN _ . S I
‘Advocate - e For appellant. .
MR MUHAMMADRIAZKHANPAINDAKHEL | ) U
Ass1stant Advocate General L - - For re‘sp‘ondentsﬁ _
MR.SALAH-UD-DIN . _° . .MEMBER (JUDICIAL)

MS.ROZINAREHMAN .~ - "= = MEMBER (JUDICIAL)

. JTUDGMENT:

'SALAH-UD-DIN MEI\/[BER - Br1eﬂy stated' ‘the

g1vmg rise to ﬁllng of the 1nstant service appeal are that the

| ‘“““*m-«/ N appellant was posted as Vetermary Assnstant (BS 09) in the ofﬁce- L

7
M

B il ~of Dlstrlct Drrector L1vestock Swat He was transferred to ofﬁce ‘ o

of the D1stnct Dlrector L1vestock Harlpur vrde transfer/postmg
order dated 02.08. 2018 “Vide order dated 11.03.2019, the

‘ 'appellant was ‘t_errmnate,d from servnce on the allegatrons of hrs_ o



‘ absence from duty as well as unsatlsfactory performance The | :
| . appellant challenged the order of hlS termmatron through ﬁhng of

A departmental appeal whlch- was rejected v1de order dated

. 20.05. 2019 hence the 1nstant serv1ce appeal

2. Respondents contested the appeal by way of subinitting. :

”

para-wise comments, wherem they refuted the assertrons as ratsed

by the appellant m hlS appeal

3. Learned counsel for the appellant has argued that _the-

‘appellant did not remam absent from duty and was performlng hlS

duty efﬁc1ently, that the appellant was even on’ duty on

25 03. 2019 when the termmatmn order was sent to Dlstrlct

Dlrector Lwestock Harlpur through Whatsapp that due to poht1cal

._ .interference, the appellant was. 1n1t1ally transferred to Dlstnct

3

Harlpur and was then wrongly and 1llegally termmated from.

serv1ce w1thout prov1d1ng h1m an opportumty of personal hearmg

.. relevant law/rules, therefore the same is hable 1o be set‘a51de and .

or self defence, that no proper mquu'y was: conducted by the

competent Authortty and fundamental nghts of the appellant as

‘provided in Artlcles 4 & 25 of the constrtutton of Islamxc Repubhc

. of Paklstan were ﬂagrantly v1olated that’ the 1mpugned order of

i

termmatlon of the appellant has been made in utter wolatlon of s

the appellant is entxtled to be remstated in servxce thh all back :
beneﬁts.

On the other hand learned A531stant Advocate Gene1 al for :

the respondents has ar

gued that the appellant was ‘in probatlont

R
e ;




‘ 6. A perusal of the record would show that the appellant -was'_‘ h

| perrod therefore the competent Authorrty was empowered
o ,'d1spensed wrth servrces of the appellant wrthout -even assrgmng
" any reason that Aa's' h appellant was - in probat1on e

' perlod thel'efore there was no need of 1ssu1ng h1m show—cause .

notrce that an 1nqu1ry was conducted regardmg mlsbehavmr of

the appellant and the mqurry comm1ttee recomrnended that the

g appellant may be terrmnated from serv1ce that performance of the |
o appellant was unsatrsfactory and he had a.lso remamed absent from

| duty therefore he has r1ghtly been termmated from serv1ce

5 Argnments have‘al'r,‘eady been heard and reco;d p'e‘ruse dr. L o

’

transferred from the ofﬁce of Drstrlct Drrector leestock Swat to

© the ofﬁce of Dlstrlct Dlrector Lrvestock Harrpur vrde -

.transfer/postmg order dated 02 08 2018 The Drstrrct Dlrector

leestock Swat had ﬁled complalnt agamst the appellant that he

i had mlsbehaved wrth the Drstrrct Dlrector leestock Swat The E
- Drrector Animals Health Product1on constrtuted a comrmttee for’ R
: | | probe 1nto complamt ﬁled by the Drstrrct Dlrector Lrvestock-‘

- Swat, whrch submltted its report to the competent Author1ty v1de

letter No 12173 dated 08 lO 2018 and there—after the matter was .

N kept pendmg The rnqulry report was then lmked with absence of

0

the appellant w.e. f 07 03 2019 to 09 03 2019 (03 days) and it was .

- vide the unpugned order dated 1. 03 2019 that the appellant was j

terrmnated from serv1ce The Drstnct D1rector Lrvestock Hanpur .

had ‘rep’orted absence of the appellant to the Drrectorate General ‘ .
' ' v AT.SW;).

ﬁm*vw‘,,-”.:"‘ufluwv- T

Ceifsn tiged
wag




_ 'Pakhtunkhwa Peshawar Vlde letter dated ll 03. 2019 and he, .

e termmated servrces s of the appellant on the same date In para-8 of .

E absence from duty It is - thus not a case of “termmauon '

.

(Extenswn) leestock and Dan’y Development Khyb‘er'

thelr reply on fact the respondents have categorlcally mentloned L

that the appellant was termmated om account of m1sconduct and

‘51mpllclter” as stlgma of misconduct was attached to it. In such a -

~case, proper 1nqu1ry was requ1red to have been conducted 1nto the

- ‘even a show-cause notrce was 1ssued to the appellant regardlng

actually absent from duty, part1cularly when the. appellant has . .

Aconsrdered enough- to vrtlate even: most solemn proceedmgs '

" the allegauons whrch resulted in his termmatlon from service.
The alleged three days absence from duty was a. questron of fact”

- requmng an 1nqu1ry to ascertam as to Whether the. appellant was

allegatrons agamst the appellant but it is an admrtted fact that not v

alleged th t he never remarned absent from. duty. The appellant

was not even afforded an opportumty of personal hearmg before
passmg of order of terrmnatlon of his service. The prmclple of '_

natural justice enshnned in the maxim “audi alteram partem is -

Worthy apex court in 1ts Judgment reported as 2008 SCMR 934"' o
has held that_where adverse actlon is contemplated to. be taken -

against the person/persons, he/they has/have a rrght to defend such -

rights does not contain provision of the principle Of H&tlll’ al]ustlce a '

one of the most 1mportant princrple and its vrolat1on 1s always

action, notthhstandmg the fact that the. statute govermng the1r"




- Numbor of‘a'.'-.;:xls__:m' ‘

and even in absence thereof it is to be read/considered as

part 6f such statute in the interest of justice.

Y
7 In v1ew of the above dlscussmn the appeal in hand is’
'allowed by’ settmg aside the’ 1mpugned orders and the

.appellant is remstated in servnce W1th all back beneﬁts

Partles are 1eft to bear thelr own costs Flle be consngned to

*

o rgcofd room.’

ANNOUNCED -
©719.10.2022

(SALAH-UD-DINY
MEMBER (JUDICIAL)" - -
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