27.04.2023

*Mutuzem Shah*

- Appellant present through counsel.

Fazal Shalh Mohimand, learned Additional Advecate Geéneral

P

tor respondents present. : i

Learned Member Executive {Mr. Muhammad Akbar Khan) is

. on leave, therefore, case is adjourned. To come up for arguments

on 25.05.2023 before D.B. Parcha Peshi given to the parties.

(Rozing Rehman)
Mem ber.(})



| ClstNov, 2022. Counsel for the. appellant present. Mr. Muhammad
R \\ ~""Adeel Butt,"Addl. »Advocate, General for thgﬁrespondent.s present.
Learned counsel = for the .appellant requests for
adjOum'ment in order to further prepare the brief. Last opportunity
is granted. To come up for arguments on 17.11.2022 before the
“, DB. |
-(Fareeha Paul) (Kalim Arshad Khan)
Member (E) - - Chairman
17.11.2022 ~ - Clerk of counsel for the appellant presen.
Naseer Uddin Shah leafned AssistanttAd;/écate General Imran
: e M“"‘"gad Ullah Assistant for respondents present'. ‘
SIS : o
v Lawyers are on general strike, therefore, case is adjourned to
_ AmNED o
sCA™ Y 01.01.2023 for arguments before D.B.
pes; A <
| - ' (Fatee@ﬁ’aul) SR (Rozina Rehman)
. Member (E) P ' Member (J)
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Learned counsel for the appellant present. Mr. Riaz Ahmed

27.06.2022 .
Paindakhel, Assistant Advocate General for official respondents

present.

‘ Leérned counsel for the appellant requested :__for
adjou-r_pmeht on thé ground that he has not made preparati 5
for afguments. Adjourned. To come up for argunﬁent\{s}'.

01.08.2022 before the D.B. - .
.'. . _—-—-—%f_‘i.: ' ’17
(Rozina*Rehman) (Salah-ud-Din)
. Mémber (J)
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15.04.2021 Due fé‘demiée of the Worthy Chairman, the Tribunial i
non-functional, therefore, case is adjourned to
09.08.2021 for the same as before. |
eader
4
09.08.2021 Appellant present in person.
Kabir Ullah Khattak learned Additional ‘Advocate General for
respondent’é present. .
Former made a request for a'djburnment as his counsel is not
in attendance Request is accorded. To come up 1or arguments on
06.12.2021 before D.B. L
(Rozina Rehman) | o Ch%wn/
Member (J) .
- 'tfl
A
5
" Y
o . .
'0'6.12.2021 Learned counsel for the appellant present. Mr. Asif Masood

Ali Shah, Deputy District Attorney for the respondents present.

Former seeks adJournment being not prepared for.

arguments today. Adj'ourned. Case to com|e up for arguments o'n'_ '

10.03.2022 before the D.B. -

(Salah-ud-Din) , } Chairman
Member (1) '
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24.08.2020 Due to summer vacation case to come "up for ihe ,

same on 28.10.2020 before ‘D.'B. Cs

T | | -
\ .
‘128}.10.2020 Junior to counsel for th@ ‘appellant and Asstt. AG for
L ~%  the respondents present. -
?“\. The Bar is observing general strike, therefore, the
”‘35 matter is ad]ourned to 05.01.2021 for hearing before the
D.B. o '
7. ;
\/\J‘\"V - N
(Atig-ur-Rehman Wazir) - - Chailfnan’
_ j) Member
N e
. tl'
i Vr"
‘ ¢
\ J
/r/
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- &
! -*--05.01.2021 Junior to cat\)u,‘nsel for }the appellant present.
LN | Riaz Khan Paindakhel Assistant” Advocate . General for

respondents present.
. /\»\_\ ":x-_vt
Former requests for adjournment as senior counsel for the

appellant is not available today.
Adjourned to 15.04.2021 for arguments before D.B.

Atig-Ur-Rehman Wazir) " (Rozma Rehman) =~
Member (E) Member (J)




06.02.2020 | Appellant in person present. Mr. Riaz Ahmed Paindakhel '
| ~le‘ame.d Assistant Advocate General alongwith Mr. Arif
Supérintendent for the respondents present. Learned counsel

for the appellant requested for adjourriment."Adjourn. ‘To

come ;ép for argumenté on 10.03.2020 before D.B. /

oA ~ —~

ember . ember .
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10.03.2020 ©  Learned counsel for the appellant |:<>Ie§ent. Mr. Ziaullah
learned Deputy District Attorney alongwith Arif Superintendent
for the respondents present. Learned COJI’]SE| for the appellant
requesfed for adjournment. Adjourrf. To come up for
arguments on 22.04.2026 before D.B7

A R

Member . ‘ - - Member
| g
L - | !
) | | ‘
ﬁm ("
' ) ‘ ‘ .
X | o .
22.04.2020 ~ Due to public holidays on account of Covid-19, the case
1‘\
B! is adjourned. To come up for the same on 24.06.2020 before
3} DB, o
’ . A r
24.06.2020 Due to public holiday on account of COVID-19,

the case is adjourned for the same on 24.08.2020 before

D.B.
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o 'l']..IO.iZ"O’l;?‘ - Appellant alongwith his counsel and Mr. Usman Ghani, District .
“Attorney alongwith M/S Attaullah, Assistant Secretary and Amir
- j;"t‘;:Z‘aman, DK for official respondents present. Learned counsel for ’1£he‘._i
-. "4‘4;.‘tfappellant requested for adjournment. Adjourned to (j2.11.2019. for
'.'ﬂrr.écord and arguments before D.B. o
(HUSS%Ig SHAH) (M. AMIN%KUNDI) .
. MEMBER MEMBER
Now R . .
. <12.11.2019 Counsel for the appellant present. Asst: AG.
WAL,
S alongwith Mr. M. Arif, Supdt for respondents present.
B Learned counsel for the appellant seeks adjournment.
R Adjourn. To come up for arguments on 09.12.2019
" before D.B. |
' % .
Mjfber Member
’ N
" \ .
N \ i\ 1 »
s
: g
L
't\0'9.12.20‘19, Clerk to counsel for the appellant presgnf.l Addl: AG

alongwith Mr. M. Arif, Supdt for reSpondent‘s present. Clerk
to counsel forthe appellant seeks adjournment due to general

strike of the Bar. Adjdurned. To come up for arguments on

06.02.2020 before D.B.
hI\‘_/IeLber l\%mgc_r—’

J




Service Appeal No. 764/2018 S . i
23.07.2019 Appellant alongwith his counsel and Mr. Muhammad Jan,
' Deputy District Attbmey alongwith Mr. Attaullah, Assistant Secretary
i for official respondents No. 1 to 6 present. Representative of the
| department is directed to furnish seniority list of Patwar Diétrict
. " Peshawar pertaining to the year 2016 alongWith copy of Notification
"~ No. 32102/Admn:I/135/SSCR dated 26.12.2008 on the next date
positively. Adjourned to 03.09.2019 for record and arguments befo{rem
D.B. o '
o 7
(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER , * MEMBER
. ‘(’ "
. o “/
03.09.2019 Learned counsel for the appellant present. Mr. Riaz
* Khan Paindakhel learned -~ Assistant ‘Advqcate General
alongwith Mr. Atta Ullah Assistant Secretary for ‘the
respondents present. Learned counse'l\for the appeilant seeks
AN adjournment. Adjourned. To come up for arguments on
17.09.2019 before D.B. . |
R (Hfésain Shah) " (M. Amin Khan Kundi)
. Member Member
y
;
17.09.2019 Appellant present. Mr. Riaz Khan Paindakheil learned

AAG aiongwith Muhammad  Arif  Superintendent
(representative of respondents No.1 to 3) présent. Notice be
issued to réspondent No 5}%ith- direction to furnish record as
mentibned in the order sheet dated 23.07.2019. Adjourn. To

come up fi)r record and arguments on 11 110.2019 before D.B.

L Mimber ' ' Member

r
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09.05.2019

13.06.2019

Clerk to- cdunsel for the appellant and Mr.
Muhammad Jan learned Deputy District Attorney for the
reslpondents present. The learned Member (Executive) Mr.
Hus'sain Shah is on ‘Ieave, therefore, the bench is
_incomplete. Adjourned to 13.06.2019 for arguments before
D.B.

(Muhamma-gmin Khan kundi)

Member

.

>
!

- Counsel for the appellant and Mr. Muhammad Jan, Deputy District
Attorney alongv&ith M/S Muhammad Arif, Superintendent and Ameer
Zamar,l\,‘ District Kanungo for the respondents.

Tile case was argued at some length. Learned counsel for the
appellant relied on some seniority lists which were firmed up on the basis
of date of ap}})o.intment. He further contended that previously according to
para 3.6 of?he Land Record Manual seniority lists were prepared from the -
date of enlistment in Patwar Candidates Register. Learned counsel for the

N .
appellant further stated that similar nature case was decided by the

Hon’ble Peshawar High Court Peshawar. However, he was ,unable/to

provide the cof)y of the judgment referred to above and sought time for
production of the same. Learned counsel for the api)ellant is,/ﬁifected to
produce the copies of seniority lists prepared according to para 3.6 of the

Land Record Manual referred to above, as well as ¢0p§ of judgment of

Peshawar High Court Peshawar referred to above.'In the meanwhile

respondents are directed to intimate. whether Jjudgment of the Peshawar
High Court Peshawar referréd to above was ‘implemented or assailed
through appeal before the august Supreme Court of Pakistan? Adjourned
to 23.07.2019 for record and further arguments before D.B. |

i (AHMAD/HASSAN) a (M. AMIN KHAN KUNDI)

MEMBER MEMBER
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764/2018

12.03.2019

25.04.2019

~

_none is present on behalf of private respondents No. 7 to 14, hence

- hereby.

. N
w2

Appellant in person and Mr. Ziaullah, DDA alQngWith;

M/S Muhammad Arif, ‘Superintendent. for the respondents

present.

The appellant states that a meeting of DPC is in the -

process and the order of maintenance of status quo passed on

.04, 10.2018 and extended from time to-time may become a

hurdle in the commencement of proceeding of DPC. He,
o

: n
thelefore 1equests for recall of the order. The request is

allowed and order of maintenance of status qug”\ls vacated

,

On 13.02.2019 notices were requi;re:d to be issued to
private respondents. The record sho/\’-;vs that the requisite
notices had been prepared but not sent. Private respondents

No. 7 to 14 shall therefore, be issued fresh notices for the date

fixed. {

X
-

To come up for arguments before D.B on 25.04.2019.

A . . "
Member Chalrman
" k‘h >

,

Appellant alongwith his counsel present.-Mr. Muhammad Jan, Deputy

arguments before D.B.

- . M - -
(AHMAI)" HASSAN) |
| ~ MEMBER

M. AMTN KHAN KUNDI)

MEMBER

\District Attorney alongwith Mr. Muhammad Arif, Superintendent for the
ofﬁc1al respondents present. Vlde order sheet dated 12.03.2019 notices were

1ssued to private respondents No. 7 to 14 through Deputy Commlssmner but

respondents No. 7 to 14 are proceeded ex-parte: Adjourned to 09.05.2019 for

y
\
3

~
v



13.02.2019

Counsel for the appellant and Addl. AG
alongwith Javed Khan, Assistant for respondents No.
1,2 & 3 and Amir Zaman D.K for respondents No. 4

& 5 present. Notices sent to private respondenis

- through  Deputy Commissioner of'ice have been

returned un-served. e

Represenfative of reﬁpondents No. 4 & 5 is
directed to furnish the particulars of preisent posting of
respondents No. 7 to 13 within 10 days where-after
notices be issued to the said respondents for
12.03.2019 before the D.B.

e
Meémber -~

£
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al No. 764/2018

Clerk of counsel for the appellant preseﬁt. Mr. Riaz Ahmad
Paindakheil, Assistant AG alongwith Mr. Muhammad Arif,
Superintendent for official respondents No. 1 to 6 present. Clerk of
counsel for the appellant requested for adjournment on the
ground that learned counsel for the appellant is busy in the Hon’be
Peshawar High Court. Adjourned. To come up for arguments on

04.01.2019 before D.B.

C

(Ahmad Hassan) (Muhamma/ X{mﬁ Khan Kundi)
Member Member

Appellant in person and Addl. AG  alongwith
Muhammad Arif Superintendent for the official respondents
present. No one is present on behalf of private respondents

No. 7 to 14.

Let fresh notices be is‘s\ped to them through the
office of Deputy Commissioner, Pesha.var. Adjourned to

13.02.2019 for arguments before the DB.

Member - Chair Ma S




/ \' .

X

26.11.2018

Counsel for the appellant Addf AG alongwith
+ Javed, As31stant for ofﬁc1a] respondents and Amin Ayub

Advocate for added respondents present

The vle'airned AAG ‘states that the 'repiy is under

| process before the respondents Wthh w1ll posmvely be

submitted in the next week.

« s \\ . o

Adjourned to O6f12.20’18.' The private respondents

ﬂ\b%—h

3 m\

06.12.2018

including the added respondents may also furnish reply,
if so advised, on the next date ‘of hearing. Thématter of
maintenance of status quo shall alse be aj’rgued on the

next date.

Counsel for the appellant, Addl. AG alongwith Amir Zaman, D.K VA
l

and Muhammad Arif, Superintendent for the official respondents and

counsel for private respondent No. 14 present.

Written reply/comments has been submitted which are placed on

record. The appellant may submit rejoinder to the comments within

{ j_‘\ortnightt, if so advised.

- Learned counsel for private respondent No. 14 states at the bar that

the order dated 04.10.2018,requiring maintenance of stafus-quo, is

'advers\el);\affecfing the said respondent as admittedly he is senior to the

appellant. The said order of status-quo, therefore, may be vacated to the

extent of respondent No. 14,

I
Learned counsel for the appellant, on the other hand, frankly
conceded that the appellant had no grudge against the persons senior (o
him, therefore, the order dated 04.10.2018 may be declared ineffective

against all those who are senior (o the appellant in seniority list dated
31.12.2013. [

\Ordgr accordingly. Adjourned for arguments before D.B on..-

24.12.2018. !

Chairman

i

T ST
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20.11.2018

Appellant Thsan-Ul-Haq Xalongwith his counsel
Irshad Farid, Advocate present. 'Mr. Kabirullah Khattak,
Additional AG alongwith Mr. Javed Khan, Senior Clerk

and Mr. Imran Khan on behalf\iof official respondents No.

| _ ,
1 to 6 present. Private respondents No. 7 to 13 are not

present therefore, fresh notice be issued to them. Mr.

Khalid Rehman, Advocate Submitted application for

respondents and other apphcat1on :
quo order. Both the apphcatlons are placed on record.
Learned counsel for the appellant Muhammad Ix hed Farld
expressed no objection 07 apror impleadment of

applicant Mian Saddlq Ali Shah therefore the said .

| application is accepted and the Muharrar of this Service

Tribunal is d1rected to enter the name of the applicant Mian

Saddiq Ali Shah in the panel of respondents. To-¢ome up. . ‘*“a

for attendance of pr1vate respondents, wrlttBe?‘N.r\eply,

g

main appeal as well as reply of suspension application and"‘\

arguments on the said apphcatlon on 26.11.2018 before

S.B. % /}/ R

Muhammad Amm *Khan Kundi
Member



* 09.08.2018  » Neither the appellant nor his counsel present. Case to
come up for further proceedings on 04410.2018 before S.B.

s
Chairman

I\\ 04.10.2018 Counsel for the appellant Ihsan-ul-Haq present.
\\L Preliminary arguments heard. It was contended by learned
4 counsel for the appellant that the appellant was placed at
R/KN serial No. 48 of the tentative seniority list of Patwaris of
SCAMNEDR . .
W s District Peshawar pertaining to the year 2012-13 while the
Peshawar "1 priv!a{te respondents have been shown junior to him in the
TR Said seniority list. It was further contended that when the
A ,; 4 o .
o -~ final seniority list pertaining to the year 2017 was prepared,
¢ |
..the appellant was malafidely placed junior to the private

NN
respondents.. It was further contended that the appellant

“preferred departmental appeal but the| same was not

‘ re}ponded hence, the present service appeal. It was further

S géntended that the appellant was malaﬁd}ely shown junior ,
’ to the private respondents therefore, thé impugned final . ﬁ
seniority list pertaining to the year 2017 is illegal and liable ’?
R to be rectified. .
R © The contention raised by the learned counsel for ttfhé(
appellant need consideration. The appeal is admi‘rcted for
régul;i; hearing subject to deposit of seciurity and process
fee within 10 days thereafter, notice be i'(s”s~ued to the
O respondents for written reply/comments - for 25.10.2018
% before S.B. Learned counsel for- th:e appellant also
submitted application for temporary injunction. Notice of
the same be also issued to the respondents for the date
fixed. In the meanwhile status-quo be maintained till the

date fixed.

Al

AT
(Muhammad Amin Khan Kundi)
‘Member

A
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Lo N ;Form-A | P ' t

FORMOF ORDERSHEET
Couft of | ‘ ” ‘
Case No, _764/2018 -
S.No. | Date of order Order o?r other proceedings with §ig_natﬁre of judge
proceedings ' ' ‘
1 2 3 |
31)05/2018

T The appieal of Mr. Ihsanul Haq resubmitted téday by Mr.

Javed Igbal Gulbella Advocate may be entered in the Institution

Register and put up to the Worthy Chairman for proper order /’\f
f please. ’

el

2/
REGISTR{}E}B\ \ ).\ N

/
This case is entrusted to S. Bench for preliminary hearing

to be put up thereon __ /3 4% / 2‘/5?

CHAIRMAN

PR

. 13.06.2018

Jamrud Khan Agent hto counsel for the appell
™

ant

present and requested for adjournment as learned counsel

for the appellant is not in attendance. Granted. To coméd up
. for preliminary hearing on 19.07.2018 before S.B.
R

37
-~ E O
. s \ ::‘
-, ) L

Chairman

el
. Learned counsel for the appellant absent,
A “*Adjourned. To come up for preliminary hearing of
09.08.2018before S.B e

.:-:(-3;'9;;9,;_7.20'18
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The appeal of Mr. lhsanul Haq Patwari District Peshawar received today i.e. on 24.05.2018 is

ihcomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Addresses of respondent no. 6 to 13 are incomplete which may be completed according
'to the Khyber Pakhtunkhwa Service Tribunal rules 1974,

2- In the memo of appeal many places have been left blank which may be filled up.

3- Page no. 61 of the appeal is illegible which may be replaced by. legible/better one.

4- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal. -~ ‘

No [P8D ss1,

Dt. 2'% /2018. {L’WA/Z?W

gl REGISTRAR
' SERVICE TRIBUNAL -

" KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Javed lgbal Gulbella Adv. Pesh.

¢
\ <
=
—

2 ’
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* L EFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
{  TRIBUNAL PESHAWAR \

/
{

mReSA_76Y o

Mr. Thsan ul Haq
VERSUS .
Govt. of Khyber Pakhtunkhwa and others
INDEX
S# | Description of Documents Annex | Pages \
1. {Grounds of Appeal 1-7 ¢
2. | Affidavit. ' : 8
3. | Application for temporary injunction 9-10
4. | Affidavit | | 11
5. | Addresses of Parties. | 12
6. | Copies of register Patwarian “A” 13—130 | '
7. |Copy of the seniority list dated “B” |
31/12/2013 | Yo~y
8. |Copy of the minutes of DPC dated “C”
19/02/2016 | y5-49
9. |Copy of the impugned alleged final “D”
sseniority list dated 30/09/2017 S5o0-55
10. | Copy of Departmental appeal “E” 5457 8
11. | Other documents - 58 70
12. | Wakalatnama 25
Dated: 18/05/2018 o
Appellant
Through
avéd Igbal Gulbela
Saghir Iqbal Gulbela
Muhammad Akbar khan
&
Irshad Fareed.
Advocates High Court
Peshawar.

Off Add: 9-10A Al—Nimrah Centrel,,Gavt College Chowk Peshawar




BEFORE THE HONBLE KHYBER PAKHTUNKHWA

© XN DG os oW

SERVICES TRIBUNAL PESHAWAR

InReS.A /2018

Ihsan-Ul-Hagq, Patwari, District Peshawar.

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Senior
Member Board of Revenue.
2. Board of Revenue Through Senior Member Board of
revenue.
Secretary Board of Revenue.
~Commissioner Peshawar Division, Peshawar.
Deputy Commissioner Peshawar.
Assistant Commissioner Peshawar.
Mian Noor Ul Haq Patwari Peshawar.
Fazal Rabbi Patwari Peshawar.
Gul Zar Ahmad Patwari Peshawar.
10. Riaz Khan Patwari Peshawar.
11. Sallah Ud Din Patwari Peshawar.

- 12.Qaiser Ud Din Patwari Peshawar.

13. Mir Zaman Shah Patwari Peshawar.

RS — (Respondents).

- APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA
- SERVICES . TRIBUNAL ACT-1974 AGAINST THE

IMPUGNED PLACEMENT OF THE APPELLANT IN
THE FINAL SENIORITY LIST WHEREBY . THE
APPELLANT HAS BEEN KEPT DEPRIVED OF HIS

-DUE SENIORITY AND FURTHER PROMOTIONS

| .Respectfully Sheweth; | |

1. That the appellant joined the Revenue Department
Peshawar as Patwari Halqa in the year 2000, after
going  through the mandatorily required




&

mechanism of training etc and since then 1S

performing his duties in the same capacity.

_ That infact the recruitment procedure 18 provided

in he manual of the land record, whereby those
who aspires for becoming patwaries-are supposed

to move application and those are placed serial

wise. Thereafter the candidates are sent for

training as per seniority list, kept for that purpose
on getting training, the candidates are given their

respective Serial number in the register Patwarian.

. That now whenever ,the post is vacant, the

recruitment is made from that Patwari Register, as

per its given and certain Seniority. Now anyone

who is Senior in the register Patwarian is given the
same Seniority, even after getting injducted as
Patwaris at the same sequence and seniority
positions is kept intact for further promotions to

higher grades/posts.




<

&

4. That the appellant was placed ahead of the private

Respondents in the register Patwarian although

got appointed on 17/05 /2000. (Copies of register

Patwarian is annexed herewith as annexure “A").

. That a seniority list was issued on 31 /12/2013

wherein the correct and actual seniority was
reproduced and the appellant was placed at
serial# 48 while the private Respondents were
piaced at their respective positions i.e. serial # 49,
50, 52, 53, 54, 57, & 59. (.Copy of the seniority list
dated 31/12/2013 is annexed herewith as

annexure “B”)

 That besides the above when the minutes of the

Departmental promotion committee issued the

minutes with respect to its meeting| dated

19/02/2016, the same seniority was cirL:ul;ated
therein which further strengthened the stiance of
the appellant that the inter-se seniority of the
Patwaris are to be determined strictly 'as per

register Patwaryan/Register Patwari Pass Persons.




©

(Copy of the minutes of DPC dated 19/02/2016 is

annexed herewith as annexure “C”)

. That this was the backdrop when the impugned

alleged Final Seniority list dated 30/09/2017 was

issued wherein the juniors of the appellant were

placed at serial # 18, 20, 21, 23, 25, & 26 while the
Petitioner was placed at serial # 28. (C0py of the

| impugned alleged Final Seniority list dated

30/09/2017 is annexed herewith as annexure “D”)

. That feeling aggrieved the appellant preferred

departmental appeal but inspite of lapse of
statutory periodvno fiindings were -made ﬁpon the
séme and thus was simply shelved. (Cop); of‘
Depa‘rtmental appeal is annexed herewith as

annexure “E”)

. That feeling aggrieved the appellant r?oves the

| :
instant appeal for his due placement in the
seniority list, upon the following groifmd inter-

alia:-




Grounds:

A.That the deprivenant of the appellant of his due
rights is wrong, illegal, void, unwarranted &

ineffective upon the rights of the appellant.

B. That it is the established law on the subjeét that
the candidates for the Parwari posts keep and
maintain their inter-se seniority as per their
séniority attributed and assigned to them in the
register Patwarian and the same is kept instant till

their retirement from service.

C.That the same cherished principle has been
jealously and vigorously pursued and followed by
the department since the inception of the revenue
department and till now all the seniority of the
Patwaris and their promotions are "strictly‘
folloWed, but now the Respondent department
instead 'of following the rulesl and regulatit)ns,

.

adhered to their own caprices and whims by

adopting the policy of pick and choose and thus



the appellant were deprived of his due seniority

which under the law is not allowed.

D That this way the éppellant has been made subject
to repeated stripping off of his due rights in

further and further promotions.

E.That any other ground not raised here may

graciously be allowed to be raised at the time of

~ arguments.

It is, therefore, most humbly prayed that on
" acceptance of the instant Appeal the impugned
Final Seniority Ilist dated A30/09/2017 may

graciously be modified and rectified by placing the

name of the appellant at serial # 22 instead of 28

and ahead of private Respondent No........

It is further prayed that the appellant be
given his due seniority position in the seniority list
and in case any promotion took place, the
appellant be promoted as well with all back
benefits and In case any junior is promoted, by
leaving the appellant, then the same promotzons
would be void and to be declared as Lllegal



€

An y ot_bér relief not specifically asked for may
also graciously be extended in favour ‘of the

B appellant in the circumstances of the case.

Dated: 18/05/2018 -~
. ) // ) .
e Appellant

41 Gulbela
%ghir Igbal Gulbela

Muhammad Akbar khan
_ &
 Irshad Fareed.

Advocates High Court
Peshawar. .

NOTE:- |
No such like appeal for the same appellant, upon
the same subject matter has earlier been filed by me,

prior 'fo the instant one, before this Hon’ble Tribunal.

-

P
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR -

InReSA /2018

Mr. Ihsan ul Haq
VERSUS

Govt. of Khyber. Pakhtunkhwa and others

AFFIDAVIT

I Thsan-Ul-Haq, Patwari, District Peshawar, do hereby

solemnly affirm and declare that all the contents of the

accompanied appeal are true and correct to the best of

my knowledge and belief and nothing has been

concealed or withheld from this Hon’ble Tribunal.

7! Yoy
EPONENT

Javed-1gbal Gulbela
Advocate High Court

Peshawar. , (\
. STEn \
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA. SERVICES

TRIBUNAL PESHAWAR

'/.q

In Re.CM /2018

InReS.A /2018

Mr. Thsan ul Haq
VERSUS |

Govt. of Khyber Pakhtunkhwa and others

APPLICATION FOR TEMPORAR Y INJUNCTION

RESPECTFULLY SHE WETH,

|. That the petitioner/Plaintiff is filing " the
accompanying Appeal, the contents of wbich may
graciously be considered as integral part of the

1

~ instant petition.

2. That the Petitioner has got a good prima facie case -

and is pertinently sanguine of its success.

S

3. That if the instant petition is not allowed, the

| Petitioner shall suffer irreparable loss.



)

‘v
| It is, théreforé most humbly prayed tizat on
acceptance of the instant petition, the Respondent
department be 'réstrained ﬁom carrying any
| 1mpugned promotwn process or making any
promotion to the post of Qanungoes till the final |
disposal of the accompanying service appeal. .
Dated: 08/02/2018 e,
Petmoner/Appellant ol
Through | ﬂﬁ -
/laﬁe al Gulbelal
Saghir Iqbal Gulbela
| Muhammad Akbar khan '
&
| Irshad Fareed.
Advocates High Court

Peshawar.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

InReS.A ___/2018

Mr. Thsan ul Haq

VERSUS

Govt. of Khyber Pakhtunkhwa and others

AFFIDAVIT

I Ihsan-Ul-Haq, Patwari, District Peshawar, do hereby
solemnly affirm and declare that all the contents of the
Condonation of delay are true and correct to the best of
my knowledge and belief and nothing has been
concealed or withheld from this Hon'ble Tribunal.

' Ay
«; </ DEPONENT
Identif; S
. -
“Javed Igbal Gulbela
Advocate High Court

Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

InRe S.A /2018
Mr. Ihsan ul Haq

VERSUS

Govt. of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES

APPELLANT.

Thsan Ullah Hag, Patwari, District Peshawar.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Senior
Member Board of Revenue.

2. Board of Revenue Through Senior Member Board of

revenue.

Secretary Board of Revenue.

Commissioner Peshawar Division, Peshawar.

Deputy Commissioner Peshawar.

Assistant Commissioner Peshawar.

Mian Noor Ul Haq Patwari Peshawar.

N oUW

Dated; 18/05/2018

Appellan
Through ////

/}mﬂ%lu
Saghir Igbal Gulbela

Muhammad Akbar khan
& ~ |
Irshad Fareed. |
Advocates High Court
Peshawar.
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MINUTES OF THE DEPARTMENTAL PROMOTION/SELEQTION
COMMITTEE MEETING HELD ON 19/02/2016 UNDER THE CHAIRMANSHIP

OF DEPUTY COMMISSIONER PESHAWAR

A meeting of Departmental Promotion/Selection Commitice was held on
19/02/2016 at 11:00 AM under the chairmanship of Deputy Commissioncr Peshawar to

consider Promotion of Patwaris to the post of Gir

candidates against the vacanl posts of Patwaris (BPS-09) in the office of Deputy

Commissioner, Peshawar. .

b

dawars and Sclection of Patwar N

A~
~C

wof*

The following attended:-
1. Mr. Riaz Khan Mehsud, 3
Deputy Commissioncr, Peshawar Chairman L
2. Mr. Altaf Ahmad Sheikh, it
Assistant Commissioner, Peshaswar Member ) %
3. M. Muhamnuad Ayub, l(, ’
Representative, -1
Commissioner Peshawar Division Member 2 :
L
SELECTION OF PAT WARIS i i
Opening the discussion, the District Kanungo Pcshawar informed the 1
committce that as mentioned in the Working Paper, there arc 16} sanctioned posts of T
Patwaris BPS-09 in the officc of Deputy Commissioner, Peshawar. There arc 25 posts
 available against which Patwaris are to be appointed, out of which 15 posts lay vacant duc '
10 retirement/death/dismissal {rom services of Patwaris, 5 posts of Patwaris will be vacated
on promotion of Patwaris to the posls of Kanungo (BPS-11), 2 posts are demanded by SDO i
Civil Canal Irrigation vide their letter No.477 dated 07/1172014 and 3 posts by the '
Collector PDA [rom their budget sanction vide letier No.G01.109/4251 dated 6/4/2015.
tipon perusal of Patwar candidates ropister, S0 senior mosis candidates were
considered for sclection.
S.No.| Namie of candidalc Father nanmt - D0, Age uplo 1970372016 " Wemarks
1| Saminullah Malik Zahid Gul 01/01/1979 37 yrs Olmihs |Budys appainted vide PHC WP
No.97513 vide order No.6687«
7| Abidullah Malik Zahid Gul aaTI | dErmemihsoseys | P& (696-6704/DCPYEA
| Jated 037122013
3 | Muhammad Amin Ghulam Haider 25/03/1984 31yts 10mth |4 dys Tnsp. Demolishing in MCP
4 | Ishiiag Khan Waqif Khan 1570171981 35 vrs tmth 04 dys Overage/Edu, Deptt:
5 | Sadceq Akbar Ghulom Akbar 22/02/1984 3y7s Llmth 17dys Girdawar in Taimar .t
' Garu/Incomp. documents
6 | Muhammad Aziz Ahmad Jan 06/0471985 | 30 yrs 10mths 13dys Incompete documents _
7| Khatid lameed Nasrullah 01/02/1981 35yrs 18dys Overage/OfL Asstt. at : /
’ Commissioner Office N
8 | Miikhar Mahmood Malik Mahmood 05/0171983 33y7s Olmihs [4dys Quatified
9 | Asadullah Farmanullah 25/12/1983 32yrs 01mih 14dys Girdawar in MKkd Div.
Jincomp. documents
10 | Samee ullah Janas Khan 01/08/1983 32yrs 6mihs §8dys Incompletc documents
11 | Faisal Khan Sadiquilah 06/02/1987 29yrs 13dys Tasp. in Excise Deptts/
- Incompete documents Y
™2 | Muhammad Majid Abdur Rasheed 16/0471083 | 32yrs 10mths 03dys Qualificd e
13 | Waheed Khan Bahador Khan 04/09/1984 31yrs 4mih 15dys Qualilicd ':.5?.
14 | Muhammad Tahir Muhammad Igbal T 13/09/1987 28yrs Smih 06dys Girdawar at 1ir
15 | Ghulam Daslagir Farhad Khan 04/04/1984 31yrs 10mths 15dys Qualified
16 | S.Jawad Shah S. Munawar Shah + 07/08/1984 Flyrs 06mths i2dys Qualificd
1717 | Muhammad Ishaq Muhammad Yagoob 02/03/1986 29vrs | Imth 17dys Qualiticd
18 [ 1zharullah Israr Khan  13/11/1982 33yrs 03mihs 0Gdys Qualificd
19 | Kifayat Khan Sher Afzal 0170171980 | 3Gyrs 0imths 18dys Overage/Ase relaxed by CM
20 | Qaiscr Khan Gul Jalil 30/03/1983 32yrs |0mth 09dy Qualified
21 | Muhammad Adil Saceduliah 15102/1933 33yrs Oddys Qualificd
22 | Zain Khan Gul Khan 02/02/1982 3dyrs 17dys Qualificd

(continued on next page)
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The Commitice agreed 10 both the ab:

(continued on next page)

Puge-2
o ‘/
23 ljaz Ahmad Saleh Muhammad 3370511983 |32yt 10mihs 17453 Qualificd
.‘4 24 | Noorullah Aslam Khan 17/03/1986 29yvs | Imths 02dys Fake Intermediate Certil.
of 25 | Ikramullah_ - Taus Khan 05/0471979 36yrs 10mth [dys Overage/Age relaxed by CM
26 | Naveed Shehzad . Fazle Hanan Incomplete documents
; 27 | Taj Nabi’ Ghulam Nabi 01/09/1989 26yrs 05mths 18dys Revenue Deptt: Dir
28 | Qaiser Ali Taus Khan 02/04/1986 29yrs 10mths 17dys serving in Edu. Deptt:
39 | Muhammad Arif Liagat Ali 24709/1983 32y7s 4mths 154dy$ Qualified
30 “Muhmnmad Rinz “Mnsahib Gul, T11/05/1984_ _3yrs 09mths 08dys ualificd
3! _M__u_lvgs_pggd Ayns CGul Alsar I R Rl fucomplele slocuments
32 | Faynz Muhamimad Riaz Muhuminnd DO 32y18 1 Tulys . Qmu_l_illm!
33 | Fazli Rabbi Inayat Khan 30/04/1987 Fayrs QYauths UVdy serv. ASH Ellet Foree
34 | Noman Ibrac Muhammad fbrar 31/07/1988 27yrs 06mihs 084ys Qualified
35 | Shehzad Malik Manzar Hussain 13/04/1984 J1yrs 10mths 06dys Qualified
36 ) Khalig Nawaz Haji Qasam 16/09/1982 J3yrs 05mihs 03dys Qualificd
/ 37 | Miskin Khan Saifur Rahman 14/02/1986 30yrs 05dys Incomplete documents
38 | Shah Fahad Khan Saadat Khan 1471171988 27vrs 03mihs 05dys Incompete documents |
39 | Ghulam Ishag Khan Muhammad Nisar Khan | 08/05/1981 Jayrs 09mths 11dys Qualified
) a0 | Muhammad Sohail Muhammad Ishaq 12/09/1987 28yrs 05mths 07dys |} . Quatificd
. 21 | Muhammad Jamil Muhammad lqbal 2471171971 34yrs 02mihs 154ys Qvcrage/serv. Constable in
! Police Deptt: ]
a2 | Amir Taimuf Muhammad Baz Khan 19/04/ 1984 —27yrs Homils Qualificd
23 | S. Abdur Rahim _ Syed Badshah 01/12/1983 J2yrs 02nuhs 13dys Qualified
a4 | Muhammad Daud Muhammad Baz Khan 0170211979 36yrs 07mths 18dys Overape
45 | Ali Muntaza Abdul Qayum 01/09/1985 30vrs 05mths 18dys Qualified
26 | Muhammad Mustala Zeb- Alamzeb 01/07/1985 30yrs 07mihs |8dys Qualificd
47 Muhammad imran Khan Imtiaz Khan 1170171984 32yrs Oimths 08dys Qualificd
28 | Khumam Imtiaz _ Mirza Ashiq Hussain 1271071982 33yms 04mths 07dys Qualificd
A9 ./\.i_ﬂ_l'l'".:l_l.lh _ Muhammad Iybal 030471980 20yrs 10mihs 1 5dyx Qualilied o
0 :I’u_u'h.cgwﬁmnnnml Maohmosd Klaw L 1071271984 Ny llZIlll‘l!:.()"‘l‘q.!):. . __h'_('.).n':_ll_i['t_sﬂ__ .......
) The Candidates at S.No.1 & 2 have been appointed as Patwari vide this office order
. No.6687-95 & 6696-6704/DC(P)IEA dated 03/12/2015 in pursuance of the Peshawar High
p .
B Courl Peshawar vide Judgement dated 20/0872014 in W.P. No.975/13.
:
. The documents of the candidates at S.No.5,6,9,10,1 1,26,31,33,37&33 were not
P complete as per available record hence advertisement in daily Aaj dated 16/12/2015 was
1 .
|- published inviting the alrcady registered candidates to submit their documents within
I . . < .
B stipulated time but except the 'pcrsons at SNo.33 & 41 appeared whereas the rest fail to
. comply/did not submit the missing documents and hence were not considercd for selection.
The lnlcnnédialc certificate of candidate at S.No.24 of the above list was found fake duly
verified by B.L.S.E. Peshawar vide No.16% 1ISSC/Ccn/BlSEIPcshawar dated 20/11/2015.
o The Representative of the Commissioncr Peshawar Division pointed out that the
* Committce may consider 20 candidates for sclection instead of 25 as at present the 5 posts
;, . of Patwaris under promotion are not vacant.
Moreover, in’ light of the decision of Peshawar High Court Peshawar in W.P.
‘. No.1406/2011 dated 03/03/2015 and upheld by Supereme Court of Pakistan in C.P.
_ No0.921/2015 dated 29/06/2015, the candidates arc $.No0.3,4,5,7.9.1 1.14,27and 28 of the
{ above list arc not cligible on account of cmployment in other Departments as mentioned
- ’ against their names.
ove suggestions.
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ok Revenue Notification Ends. No.07-80/Ad

-t candidates as mentioned in the table be

e e e ———————

The candidates at S.N
meet the selection criteria set for Patwaris,
addressed to the Chicl Ministe
relaxed, duly signed with official stam

It was decided that cases of bo

the Chicf Minister's Secriteriat through

The top 34 candidates, excluding S.No.3.4.5

unanimously recommended for selection as B

Final Sclection of all the above candidat

cducational and Patwar Certificates from the

Furthermore, they will be required to submit their

of issuance of
(joining time), cligible candidates {rom the above hi
their orders. :

PROMOTION OF PATWARIS AS KANU:’\'COS

; " District Kanungo informed the

L .o e —

l there are 15 sanctioncd posts of Kanungos

‘Peshawar. Out of which one post lay vacant due to
an on 16/09/2014 and 2 posts ar¢ vacant duc to promotion

Khurshid Shah to the post of NT and

: Muhammad Saced S/0 Awal Kh
of Mr. Imdad Khan to the post of DRA and $)-cd

Thercfore a total of 5 vacancies are to be filled.

The Seniority List of Patwaris reveal

appuointment tetter. In case of failure 10 jo
st will be considered against the post in

.19 & 25 stood overage on the date of DS
however, they have produced applications

Hoard of Revenue for guidance in light ofBoa

committée that as mentioncd
(BPS-11) in the office of Deputy Commissioner

C, thus they do not

r Khyber Pakhmnkhwa with instructions that age may be
ps of Chief Minsiter Khyber Pakhtunkhwa.
th the candidates at S.No.19 & 25 will be referred 10 -

rd of

mn:VIVA.Relexation dated 01/01/2010.
6,7,9.10,1 1.14,24,27,28,31&33 were
atwari (11PS-00) apainst the avaifable posts.

es will be subject to verification off
Board of Revenue and concerned B.LS.E.
arrival within lifteen days from the date

in within the stipulated time

in the working papcf,

the dismissal from service of Mr.

further 2 posts due 10 retirement of Girdawars $ycd Liaqat Ali Shah

and Muhammad Iqbal.

s that S.No.l to 59, except the following

low are not eligible for promotion for not

quailifying the Kanungo Examination. The officials at S.No.25 & 31 have already been
! promoted int ch DPC held on 21/052014. -
o 7 S.No. | Name of Patwaris Date of Ist | Datc of birth Kanungo
appointment Examanination
. —1 18| Mr. Abdul Wahab 25/07/1981 20/04/1957 Qualificd
' 2./ | Mian Saddiq Ali Shah - | 27/12/1989 11/07/1968 Qualificd/Suspend
. 3. | Mr. Nisar Muhammad . 08/08/1988 03/03/1966 Qualified
o o~ /| Mr. Namdar Khan 12/04/1992 14/09/1969 Qualified
{ e 5/ Mr. Zakaria Khan 10/01/1995 01/09/1966 -do-
L 6. /| Mr. Muhammad Saced 1/11/1990 20/04/1971 Qualified/Suspend
!: . S/o Ghulam Muhammad (NADB)
' / 7. "l'iluwmur Rabnum 17/0572000 01/06/1971 Qualified
S > 8. A Mr. Mukamil Shah 02/05/2000 | 02/02/1970 -do-
; : / 9. | Sycd Tajamul Hussain 17/05/2000 | 01/03/1972 -do-
v //? 10.Y | Mr. Thsan-ul-Haq 17/05/2000 | 01/03/1971 -do-
; : 11. | Mian Noor-ul-Hag 1070572000 | 12/03/1972 -do-

o (continued on nexi puge)
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~ names of the Patwaris for promotion 1

© verification of their Kanungo Examination

I8
shawar Division pointed out that the

The Representative of Commissioner Pe
¢ table above after due

promotion of Patwaris as pcC

Commiltcc may consider the
n Passed certificates from Board of Revenuc duly

verification of their Kanungo Examinatio

signed by the Director Land Record.

The Dcpartmental Promotion Comm
{ SNo2 & 6 arc deffered duc 10

itee _cxamincd service records of the

above officials and noted that the Patwari a
sﬁsﬁén_sion/pcnding cnquiries against them while the documents of Patwari at S.No.3 are
incomplete for want of ACRs. -

- The Depantmental Promotion Committee thus recommended the following
o the posts of Kanungos (BPS-11) subject to the

Passed Centificates issued by Director Land

Record Khyber P

Mr. Abdul Wahab.
2. Mr. Namdar Khan
3. Mr. Zakaria Khan
4. Mr. Tilawat -ur-Rahman and
5 Mr. Mukamil Shah. ’

Meeting ended with the vote of thanks.

(AlMeiRh) L - © (Muhammad Ayub)

Assistant Co issioner, Representative
Peshawar Commissioner Peshawar Division -
(Member) (Member)

(Riaz Khan Mchsud)
Deputy Commissioner, Peshawar
(Chairman)

. —
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OFFICE OF THE .-
DEPUTY COMMISSIONER

PESHAWAR

No. 342 /DC(P)DK

Dated Pesh. the 22 /2272016

?

. The Commissioner,
: Peshawar Division, Peshawar.

Subject: MINUTES OF THE DEPARTMENTAL PROMOTION/
SELECTION COMMITTEE MEETING HELD ON 19/02/2016

Enclo
Selection Commiltee meeting held on 19/02/2016 for promotio

lection of Patwar candidates to the post of

sed please find herewith minutes of the Departmental

Promotion/ n of

Patwaris to the post of Girdawars and se

Patwari for information please.

Encls: As Above
Deputy Commissigner

-Endst: No. }23--&5 /DC(PYDK.

Copy forwarded to the: by

I. Scnior Member, Board of Revenue, Revenue & Cstate Department,
Khyber Pakhtunkhwa Peshawar. C
Registrar Peshawar High Court Peshawar for information. - |
Accountant General, Khyber Pakhtunkhwa, Peshawar.
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FINAL SENI% LIST OF PATWARIS (BPS-09) WORKING IN THE

—_— - i

‘ ;
{ QFFICE OF DEPUTY COMMISSIONER PESHAWAR AS IT STOOD ON 30/09/2017
€.No. Name of Official Father Name Domicile Date of Birth - Quatification  |Date of Appt.| Date of joining Remarks..
: ’ as Patwarl as Patwari in
this office
- zzdulan Tahrash Knan Peshawar S1101/1958] <a-~.-3: era— Zaisez 15/11/1986 23/11/1986
2 [RzzANmad, Abdutiah Khan Peshawar 15/06/1563 2411111986 24/11/1986
3 lNoot-uLQamar Faqir Muhammad Peshawar 20/09/1959 01/07/1987 01/07/1987
4 I_Nisar Muhammad Muhammad Yousal Peshawar 03/03/11966] xa-.-33 eua~ issex 08/08/1988 08/08/1988
5 |nan Saddiq Ali Shah Inayat Ullah Shah Peshawar 11/07/1968| xan.-gzear=usez | 27/12/1989 27/12/1989
6 |vuhammad Salahuddin Hidayatuilah Peshawar 15/01/1962 2711271989 01/01/1990
7 lRiaz Ahmad Sakhi Sarwar Peshawar 05/11/1963 07/01/1990 10/01/1990
8 ‘Haji Mukhamimad Malax Munawar Khan Peshawar 01/05/1967 30/08/1990 01/09/1930
g {‘“fuhammad Arshad Nadir Khan Peshawar 01/01/1568 01/09/1990 01/09/1990
<C |Saeed Ahmad Fitaz Muhammad Peshawar 19/03/1970 2211171990 23/11/1990
11 |Muhammad Sheaib Haiji Habib-ur-Rahman Peshawar 01/01/1964 06/06/1992 06/06/1992
12 jDedar Khan Ainadar Khan Peshawar 01/01/1973 24/10/1992 24/10/1992
13 |Saddiq Akbar Abdul Akbar Peshawar 20/04/1963 21/08/1993 22/08/1993
3¢ |Muhammad llyas Abdur Rauf Peshawar 08/01/1865 3011041993 30/10/1993
15 |Muhaminag Aslam Muhammad Yousaf Peshawar 25/CA411970 08/01/1995 08/01/1995
16 |llyas Khan Saleem Khan Peshawar 1510411659 08/01/1995 09/01/1995
17 |Tariq Javed Gul Faiz Gul Peshawar 05/03/1973 26/02/1997 27/0211997
ﬁ; £azti Rabi Ghutam Rabbani Peshawar 10/03/1958 28/0472000 06/05/2000
\'-5 tzhar Ahmad Muhammad Munir Peshawar 01/07/1968 - 2810472000 09/05/200C
20 |Mian Noor-ul-Haq Mian Shamsul Qamar Peshawar 12/03/1972| #s.-:cens= 2assca 28/04/2000 1010572000
2° Guizar Ahmad Ayud Khan Peshawar 1510111967 28/04/2000 1170512000
22 IRiazKhan As‘am Kran Peshawar 15/0411672 28/04/2000 11/05/2000 |
21 1Satan-ud-Oin Nas:.'ah Peshawar 27/C911379 28/C472000 12/05/2000 3
12 'Vurammac Israf Azz_l Jaosar Pesrawar 1512411668 281C4/20C0 15105120C8
25 loaser ud Bin Abzul Hakeem Peshawar 15/03/1869 2810472000 15/05/2000
26 Mwr Rahman Shah Mer Srerdag Peshawar 11/C211967 2810472000 12/05/2000
2; |Farman Al Abaul Wal Peshawar 15/06/1568 28/C472000 17/052000
(5 Jlinsan Ul Hao Noz- Ui Hag Peshawar 151031971 281047200 1710512000
73 |wisai Khan Za<anya Khan Peshawar 1200411971 28/04/2000 1770512000 :
Vo |Syeo Ta.umul Hossain Syeu Abar Hussan Peshawa, £41021:972 28/C4/2CCC 1710512000 -
PRze 12’6
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;n’o{ " Namé of Official - - 7 Father Name = U | .Domicite > | Date of Birth*X T2 Qualification  [Date of Appt| Dateof [oining:
- L this office T 1 '
31 |Mir Zaman Nasrullah Khan Peshawar 02/04/196 2810412002 19/05/2000 ]
32 {Zarshad Khan Roshan Khan Peshawar 2511211972 28/0¢72003! 26/05/2000
33 _|Jalil-ur-Rahman Fazli Subhan Peshauz- C1/0211971 18/1C5202%1 20/06/2001
34 {Tariq Hussain Abdur Rahid Peshawar 15/0311973 19/082031{ 20/06/2001
35 |Muhammad Abid Abdul Munaf Peshawz: 13/104/1973 19/06/200+] 20/06/2001
36 |lkram Ultah Habib-ur-Rahman Peshasar €5/09/1967 13107720911 14/07/2001
37 |Titawat Khan Salaheen Peshanzr 2001211972 19/C67203: | 23/07/12001
38 [Sikandar Khan Amin Ultah Khan Peshaszr 03/02/1971 16/0972095 16/09/2005
33 JAnwar Zeb Payanda Khan Peshawzr 1510311972 16/09/2005 16/09/2005
40 |Alamzeb Aurangzeb Peshaszr 0710411972 16/09/2005 16/09/2005
41 |Naveed Ahmad Faiz Muhammad Peshavar 19/12/1972 16/09/2035 1610972005
42 {Sher Alam Zareen Khan Peshavz- 12/03/1973 1610972003 16/09/2005
43 |Noor Hussain Shamsher Khan Peshauar C811211974 16/097200% 16/09/2005
44 [Zain Ul Abideen Banaras Khan Peshauzr 01/04/1975 16/092005 16/09/2005
45 _|Muhammad Shahid Muhammad Yousat Peshawar 15/08/1975 16/092005 16/09/2005
16 |Gohar Ali Syed Sharif Peshav.ar 15/04/1969 0910872005 09/08/2006
47 [Sher wali Zafar Khan Peshaugar €3/0411970 09/08/2005 09/08/2006
48 |Auranqzeb Payenda Khan Peshavar 27/03/1971 12/08R005 12/08/2006
49 (Al Akbar Muhammad Ishaq Peshasar 12/03/1973 1210812005 12/08/2006
50 lAmjad Khalil Rakheem Bakhsh Peshaszr 15/03/1973 12/08/2006 12/08/2006
51 |inamullah Awal Khan Peshay,zr 20/04/1975 12/082005 12/08/2006
52 {Syed Alamgir Shah Syed Jehangir Shah Peshavar 20/08/1975 121082006 12/08/2006
53 |Mubammad Istar Haji Khansher Peshaar 1411011974 121082005 15/08/2006
34 |ifrahim Shah ibrahim Shah Peshaw ar 07:/03/1973 14/022023 16/02/2009
55 [Muhammad Saeccd Ghulam Nabi Pesha.,ar 13/05/1974 16/C4/2023 16/04/2009
36 [Ishfaq Ahmad Dost Muhammag Pesray:: 20/08/1980 03/€972025 03/09/2009
57 [Muhammad Youras Muhammad Yousat Peskag,ar C8/08/1971 1413918235 15/09/2009
58 |Waqar Ahmad Nisar Muhammagd Peshzaar 18/09/1582 14:0912003 15/09/2009
39 _Muhammad yjaz Abdul Rauf Peshawar 02:0111987 161122225 1611272009
60 [Asif Khan Janas Khan Peshasar 02/03/1978 16'0129°2 16/01/2010
G1_ {Muhammad Zarcef Haji Muhammad Shaf Pesrawar 210411978 16:0122°C 16/01/2010
62 {Azecem Ullah Fazh Azeem Pesrana: 03/03/1979 16:91720° 2 1610172010
63 |tbrar Khan Abdul Sattar Peshavar 129311976 1601722°2 18/01/2010]
y
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"1 Father Name i [ 5

on.'-|Date’of AppL(-

Date of]ommg

‘as Patwari, as Patwan in
: L . _this office TR

64 |Muhammad Air Abdul Wzhab Peshawar 21/12/1976 16/01/201 0 18/01/2C18 T \
65 jlrayat Ullah Muhammad Yousaf Peshawar 01/01/1977 16/0172010 18/0%728:¢

66 |Sajiad Gul Jar Peshawar 0210411977 16/01/2010 181077257 C T
67 |Asad Ullah Farid Ul zh Peshawar 10/05/1977] <a-_~30 exam Passed 16/01/2010 18/0172043

68 |Ghafoor Khan Fazli Rahim Peshawar 0211111977 16/01/2010 18/017284C

69 {Mashooq Jan Farid Ul'zh Peshawar 18/03/1978 16/01/2010 18/01/2810

70 |Nasruliah Saleem Khan Peshawar 19/12/1979 16/01/2010 18/017231¢C

71 |Alam Zeb Khan . Farid Ulah Peshawar 07/03/1980 16/01/2010 181017210

72 |Sadaqat Ullah Muhammad Pervaiz Peshawar 12/08/1989 16/01/2010 1810172010

73 |Farhad Haji Dest Muhammad Peshawar 15/01/1975 01/09/1995 13/02/2010

74 |[Falak Naz Niamat Uliah Peshawar 01/10/1976 01/02/1998 28/02/2010 T
75 |Roohul Amin Ghlam Muhammad Peshawar 2010111976 13/04/2010 131042010

76 {Sana Uliah Hidayautiah Peshawar 20/0711977 10/05/2010 117052010

77 |Altab Ahmad Fazli Wahid Peshawar 19/09/1979 17/05/2010 17/0572010

78 _[ifukhar Alam Sher A'am Peshawar 20/01/1974 11/05/2010 22/06/2010

79 |Malak Masood Siraj Kran Peshawar 07/05/1979 21/09/2010 2170972010

80 {wiqar Ultah Perva:z Khan Peshawar 15/12/1979 21/09/2010 21/09/2010

81 {Javed Khan Madad Khan Peshawar 08/03/1980 21/09/2010 2110972010 *

82 |Amjad Khan Firdous Khan Peshawar 04/02/1981 21/09/2010 2140872010

83 |Saleem Shahzad Hafiz Ultah Peshawar 09/09/1981 21/09/2010 21/0912010 T
84 [Malak Abdul Ghaffar Khan |Abdul Sattar Peshawar 04/10/1981 21/09/2010 2110972010

85 {Shakirullah Arsata Khan Peshawar 1471171581 21/09/2010 2170972010 T
86 |Pir Hasnat Shah Pir Nay Shah Peshawar 06/01/1582 21/09/2010 21/092010

87 |Zahir Khan Hanf Khan Peshawar 31/03/1982 21/09/2010 2140872010

88 |Muhammad ishfaq Sa'eem Khan Peshawar 20/0111984 21/09/2010| 2110872010

89 |Shah Jehan Sa'ee™ Khan Peshawar 15/03/1984 211972010 212972010

93 |Waheed Ka-a~ Khan Peshawar 21/02/1989 21/09/2010 21252310

91 |iukhar Ahmaaq Az U ah Peshawar 07/08/1971 13/C672011 1415301

92 {Man Inamuhah M-a1Fazli Khalq Peshawar 1741211972 13/06/2011 141352011

83 {Muhammad Naeem R3s592! Shah Peshawar 01011974 13/06/2011 141062811

94 [Muhammad Haroon Abcui \Vahab Peshawar 1810211974 13/06/2011 1418572011

95 |Zahid Utiah Rasreed Khan Peshawar 07/09199} 13/06/2011 141252014

56 {inamullah Wal K~an Peshawar 16/03/1683 13/06/2011 1410372019
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Name of Official ™ : | - Domicile |- - Date of Binth'e:[3% Qualifications* | Date of Appt: {t Daf
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s .97 - |Mansoor Ahmad Dost Muhammad Peshawar 15/08/1985 13/06/2011 14/06/2011
98 |Saifullah Hamdullah Peshawar 01/08/1986 13/067201Y 14/06/2011
g9 |[Fayyaz Khan Muhammad Aslam Peshawar 28/11/1978 09/07/2011 09/07/2011
100 |Imtiaz Khan Aslam Khan Peshawar 04/04/1986 09/07/2011 09/07/2011
101 [Manscor Khan Noor Rahman Peshawar 06/09/1970 1210712011 12/07/2011
102 [Anwar Ali Taj Muhammad Peshawar 01/07/1979 12/07/2011 12/07/2011
103 |Muhammad Nadeem Ajmal Khan Peshawar 07/03/1986|Kans-53 exa- Passed 12/07/2011 12/07/2011
104 {Muhammad Kamran Muhammad Jalil Peshawar 01/01/1985 29/10/2011 29/10/2011
105 |Amjad Sohail Haleez Uliah Peshawar 15/1211979 01/12/2011 01/12/2011
106 |Masood Khan Ghualm Sarwar Peshawar 15/03/1968 2010412012 20/04/2012
107 |Zarshad Ali Akbar Peshawar 02/01/1975 20/04/2012 20/04/2012
108 |Syed Anjum Hussain Shah |Syed Akbar Hussain Peshawart 20/08/1979 28/12/2012 2811212012
109 |Naeem Jan Muhammad Azeem Peshawar 12/12/1980 2811212012 2811212012
110 }Arshad Khan Tawaf Khan Peshawar 03/02/1981 28/12/2012 28/12/2012
o 111 [Abdul Jabbar Kachkul Khan Peshawar 09/02/1981 28/12/2012 28/12/2012
' 112 |Wali Khan Misn Khan Peshawar 12/09/1981 20112/2012 28/12/2012
113 [Majid Khan Abdut Qayum Peshawar 05/02/1982 268/12/2012 28/12/2012 Posted at PDA
114 librar Khan Nasrullah Peshawar 07/02/1983 28/12/12012 28/12/2012
115 |Rioz Ahmad Mawaz Khan Peshawar 18/04/1984 2811272012 28/12/2012
116 |Raj Wali Haiji imdad Peshawar 05/08/1984 2811212012 28/12/12012
i f 117 |Sadaqat Khan Sharafat Khan Peshawar 14/03/1985 28/12/2012 2811212012
. j 118 [Tarig Khan Shams Ur Rahman Peshawar 12/05/1985 2811212012 28/12/12012
| ' 119 |Muhammad Imran Fida Muhammad Peshawar 01/02/1986 28/12/2012 28/12/12012
' " 120 IMuhammad Tufad Muhammad Ishaq Peshawar 01/03/1986 2811212012 28/12/2012
121 |Rakhmat llahi Faramoshan Peshawar 01/01/1987 28/12/2012 28/12/12012 )
122 |Umar Nasir Ulas Khan Peshawar 23/03/1987 28/12/2012 28/12/2012
: ! 123 (Sana Ullah Gulab Sher Peshawar 10/0771987 2811212012 2811212012
| ' 124 1Swa) Khan Yahya Khan Peshawar 08/03/1988 2811212012 2811212012
. . : ¥ | 125 |Muhammad Bostan Gul Rahman Peshawar 05/0141991 2811212012 2811212012 ;
i § 126_{Farman Ullah Muslim Khan Peshawar 03/09/1979 2811242012 31/12/2012 ]
‘L o 127 [Maqsood Ur Rahman Mafrood Khan Peshawar 2510371983 2811272012 3111212012 i
. l 128 |[Mumiaz At Shah Abdul Sattar Peshawatr 15/08/1983 28/12/2012 311272012 '
T . V ‘ 129 |Abiduliah Malik Zahid Gu! Peshawar 1110611977 03/1212015 09/12/2015 i
“\II‘»_:,\ O
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: 130 |Saminultah Malik Zahid Gul Peshawar 01/0171979 03/1212015 0971272015
F 131_[tzharullah Israr Khan Peshawar 13/1171982 07/0312016 07/03/2016 Posted at PDA
132 {Muhammad Adil Saeedullah Peshawar 15/02/1983 $7/0312016 07/03r2016| -~
. 133 |Muhammad Arif Liagat Ali Peshawar 24/09/1983 07/0312016 07/03/2016
‘ 134 |Muhammad Riaz Masahib Gui Peshawar 11/05/1984 0710312016 07/03/2016}"
i 135 {liaz Ahmad Saleh Muhammad Peshawar 23/03/1983 0710312016 09/03/2016
{ 136 |Qaiser Khan Gul Jalil Peshawar 30/03/1983 07/03/2016 08/03/2016
137 [Muhammad Majid Abdur Rasheed Peshawar 16/04/1983 07/0312016 09/03/2016
138 {Fayaz Muhammad Riaz Muhammad Peshawar 02/02/1984 07/03/2016 09/03/2016
139 jGhulam Dastagir Farhad Khan Peshawar 04/04/1984 07/03/2016 09/0312016
140 |Shehzad Malik Manzar Hussain Peshawar 13/04/1984 07/03/2016 09/03/2016
141 |S. Jawad Shah S. Munawar Shah Peshawar 07/08/1984 07/03/2016 09/03/2016
142 |Waheed Khan Bahadar Khan Peshawar 04/09/1984 07/0312016 09/03/2016
143 [Muhammad Ishaq Muhammad Yaqoob Peshawar 02/03/1986 07/03/2016 09/03/2016
144 |Zain Khan Gul Khan Peshawar 02/02/1882 07/03/2016 10/03/2016
145 |Wtkhar Mahmood Malk Mahmood Peshawar 05/01/1983 0710312016 14/03/2016
146 |Ikramutlah Taus Khan Peshawar 05/04/1979 17/05/2016 17/05/12016
147 |Kifayat Khan Sher Afzal Peshawar 01/01/1980 0471172016 04/11/2016 Posted at Irrigation
148 |Khurram Imtiaz Ashiq Hussain Peshawar 12/10/1982 3110872017 31/08/2017 '
149 |Sheikh Muhammad Fahim | Sheikh Muhammad Saleem Peshawar 18/06/1983 31/0812017 31/08/2017
150 |Syed Abdur Rahim Syed Badshah Peshawar 01/12/1983 31/08/2017 31/08/2017
151 {lmran Khan imliaz Khan Peshawar 11/01/1984 31/08/2017 31/08/2017
152 |Al Muntaza Abdul Qayum Peshawar 01/09/1985 31/08/2017 31/08/2017 N
153 [Muhammad Mustafa Zeb /\Ian) Zeb Khan Peshawar 0171211985 31/0812017 31/08/2017
. 154 |Qaiser Ali . Taus Khan® Peshawar 02/04/1986 31/082017 31/08/2017 AR
- 155 |Anuliah . __* [abalKnan Peshawar £4/04/1986 3110812017 3110812017 v
156 |Vuhammag Sohail Muhanimad Isnaq Peshawar 1270941987 3170812017 31/08/2017
157 |Amus Tamur Muhammad 8az Knan Peshawar 19/04/1388 31/0812017 31/08/2017 .E.
158 |Knaliq Nawaz Hap Qasim Peshawar 16/09/1582 0510912017 05/09/2017
159 [Tauheed Muhammad - [Mahmood Khan Peshawar 1071211584 05/08/2017 05/08/2017
163 {Shanh Fahad Khan Saadat Khan Peshawar 14/11/1988 06/0912017 06/09/2017
161 [Mubammad Asif Khan Haya Khan Peshawar 0170171581 2510972017 25109/2017
162 |Rab Nawaz Abdur Razaq Peshawar 18/04/15984 25/092017 25/09/2017 ,
!
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!ﬁNo.

' Name of Officlal . Father Name . Domicile | Date of Birth "}  Qualification - [Date of Appt.| Date of Joining [~ Remarks
' : Co : NP B vasPatwarl. | as Patwariin | : ' :
' 2”71 " this office I

163 '.z—s-ed Ali Mukarram Khan | _Peshawar . 10/02/1986 25/09/2017| . 25/09/2017 S
164 ilz-~z5 Kran ) Saraf Khan . | Peshawar 04/04/1986 25/109/2017 25/09/2017) : . ‘
. - !
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Before The Worthy And Honourable Commissioner

Peshawar

Department Appeal Against

a. final seniority list dated 30-09-2017 of patwaris (bps-9) and appellant
is placed at serial no 28 instead of serial no 22 and most junior
patwaris as per seniority list dated 31-12-2013 have been placed at
serial no 18, 20, 21, 23, 25 and 26 and made them senior to the
appellant which is against law and order

b. the minutes of the departmental promotion committee meeting held
on 29-12-2017. as per seniority list dated 31-12-2013, name of
appellant was at serial no 48 and name of Mian Noor Ul Haq was on
serial no 59 but junior Mian Noor Ul Haq was placed senior on serial
no 4 instead of appellant and the appellant has not been considered /

mentioned at all in the said list / meeting.
Respectfully Sheweth:-

The apoellant humbly subrit as under .-

1. That the appellant is serving as Patwari District Peshawar since
2000.

2. That as per seniority list dated 31-12-2013, name of appellant is
placed at serial NO 48. (Photo copy is attached)

3. That as per final seniority list daled 30—09-2017, the appellant is
placed at Serial NO 28. (photo copy is attached).

4. That the patwaris paled at serial NO 18, 20, 21, 22, 23, 26 and 26 in
final seniority list dated 30-09-2017 were most junior to the appellant
as per previous seniority list dated 31-12-2013 but they were placed
at serial No. 49, 50, 52, 53, 54, 57, 59 respectively in final seniority
list . (Photo copy is attached).

5. That according to Departmental Promotion / Selection Committec
Minutes dated 19-02-2016 circulated vide letter NO 342/DC(P)/DK |
dated Pesh the 22-02-2016 under the head of .Promotion of
PATWARIS AS KANUNGO the appellant was placedéat serial No 10
and the name of Mian Nocr Ul Haqg was placed at serial No. 11.

/ / (Photo copy is attached).
'~ (ﬁ'
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That vide minutes of the Departmental Promotion Committee
meeting held on 29-12-2017 for the promotion of patwaris to
Girdawars / Kanungo , the name of patwari Mian Noor Ul Haq was
placed at serial NO 4 which was junior to the appellant and the
appellant which was senior in promotion / selection committee
minutes dated 19-02-2016 and also has not been considered /
mentioned in the same list at all.

(Photo copy is attached).

It is also pertinent to mention that Mr Ibadullah Patwari who has

already been retired from his service but his name is still placed at
serial No 1 in the list of DPC meeting dated 29-12-2017 and thus
the proper and as per the merit and seniority list Mr. Nisar
Muhammad has to be placed at serial No 1, Mian Sadiqq Ali Shah at
Serial NO 2 and the appellant (lhasan Ul Haq) placed at serial No 3
and Mian Noor Ul Haq at serial No 4 for consideration énd promotion

“to the post of Girdawar / Kanungo.

It is therefore humbly requested the appellant may kindly be paled
at serial No 22 instead of serial No 28 in the final seniority list of
patwaris BPS-9 dated 30-09-2017 and all the juniors patwaris at serial
No 18, 20, 21, 22, 23, 25 and 26 may kindly be placed / adjust after
serial 22 and also consider them juniors to the appellant.

Furthermore the name of appellant may also kindly be included /
considered and place at serial NO 3 in the list of departmental
promotion committee meeting held on 29-1 2-2017 for onward
consideration and recommendation for the post of Girdawar / Kanungo.

Any other relief which this Hon’ble Forum deems fi, appropriate
and the circumstances of the case, not specifically asked for may also
be granted in favour of appellant.

%
Dated 06-02-2018 Your's Sincerely

NN ===
thsan Ul Haq
Patwari, District Peshawar
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1324 .‘\RD OF REVENUE JREVENUE AND ESTATFE DX

NOTIFICATION
Peshawar, dated 23- 61-2015

¢ provisien: contained nruhogals / "2y of rule 3 of the North West Frontier Provis

incet Division Notification No. 420

.
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Better Copy [Page No.61]

WORKING PAPER
SUBIECT:  PROMOTION OF PATWARI (BPS-09) TO THE POST OF
1 GIRDAWAR (BPS-11) AND APPOINTMENT OF NEW PATWARI

There are 15 posts of Girdawar and 161 posts of Patwari exists on the strength of
DC establishment out of which 02 posts of Girdawar and 05 post of Patwari have fallen vacant
as per following details:

02 Nos. vacant posts of Girdawar:
1. Retirement of Mr. Ibadullah Girdawar on 01-01-2018 (F.N).
2. Retirement of Mr. Attaullah Girdawar on 22-04-2018 (F.N).

05 Nos vacant posts of Patwari
1. Promotion of Mr. ibadullah on the post of Girdawar on 29- 12 2017.

Promotion of Mr. Nisar Muhammad on the post of Girdawar on 29-12-2017.

Death of Mr. Zahidullah Patwari on 29-01-2018.

Will be vacated on promotion of Mr. Sadiq Ali Shah Patwari on the post of Girdawar.
Will be vacated on promotion of Mian Noor-ul-Haq Patwari on the post of Girdawar.

vie wN

Cases of two officials are subjudice before the Khyber Pakhtunkwa Services
Tribunal / Peshawar High Court.

Method of Filling of Girdawar Post
Under the Revenue Department Service Rules 2015 Notified vide Government of Khyber

Pakhtunkwa, Revenue and Estate Department Notification No.__/Estt./_35/SSRC dated
23.01.2015 {(Annex-1) the following method of Promotion has been prescribed for the post of

Girdawar:-
“By promotion on the basis of Seniority cum. ' Patwari and
Naib Office Kanungos of the District Kanungos five years services as such and
who have passed Department Exam of y

Pass Patwari are to be examined for promotion to the post of having

of the following panel as per Seniority List

provided in the method of retirement.

S. | Name of Patwaris Date of 1* | Date of

No. Appointment Birth Examination
1 | Mian Saddiq Ali Shah | 27.12.1988 | 11.07.1968 | Qualified

2 ° | Mian Noor ul Haq 10.05.2000 ' - 112.03.1972 Qualified

3 Mr. thsan ul Haq 17.05.2000 15.03.1974 | Qualified

4 Syed Hussain | 17.05.2000 Qualified

Method of Recruitment to the post of Patwari.
Under the above rules the method of recruitment for Patwari has been
prescribed as follow: ‘ 1 ‘

“By initial appointment from amongst the PatWari passed candidates
entered in the Tehsil Patwar Candidate Register maintained in the District
Collector of the district concerned having interviewed or equivalent
qualification, who have passed Patwar examination. '

N e e e




Better C‘ogy |‘ Page No.61]
WORKING PAPER

SUBJECT:  PROMOTION OF PATWARI (BPS-09) TO THE POST OF
GIRDAWAR (BPS-11) AND APPOINTMENT OF NEW PATWARL

&
There are 15 posts of Girdawar and 161 posts of Patwari exists on the strength of

DC establishment out of which 02 posts of Girdawar and 05 post of Patwari have fallen vacant
as per following details:

02 Nos. vacant posts of Girdawar:
1. Retirement of Mr. Ibadullah Girdawar on 01-01-2018 (F.N).

2. Retirement of Mr. Attaullah Girdawar on 22-04-2018 (F.N).

05 Nos. vacant posts of Patwari
1. Promotion of Mr. Ibadullah on the post of Girdawar on 29-12-2017.

Promotion of Mr. Nisar Muhammad on the post of Girdawar on 29-12-2017.

Death of Mr. Zahidullah Patwari on 29-01-2018.

Will be vacated on promotion of Mr. Sadig Ali Shah Patwari on the post of Girdawar.
Will be vacated on promotion of Mian Noor-ul-Haq Patwari on the post of Girdawar.

VoA W

Cases of two officials are subjudicé before the Khyber Pakhtunkwa Services
Tribunal / Peshawar High Court. i

Method of Filling of Girdawar Post
Under the Revenue Department Service Rules 2015 Notified vide Government of Khyber

Pakhtunkwa, Revenue and Estate Department Notification No._ /Estt./_35/SSRC dated
23.01.2015 {Annex-1) the following method of Promotion has been prescribed for the post of
Girdawar:- ‘

“By promaotion on the basis of Seniority cum. : Patwari and
Naib Office Kanungos of the District Kanungos five years services as such and

”

~ who have passed Department Exam of

Pass Patwari are to be examined for promotion to the post of having-
of the following panel as per Seniority List

provided in the method of retirement.

S. | Name of Patwaris Date  of 1* | Date of

No. Appointment Birth . | Examination
1 | Mian Saddiq Ali Shah | 27.12.1988 - 111.07.1968 | Qualified

2 Mian Noor ul Haq 10.05.2000 _112.03.1972 | Qualified

3 Mr. lhsan ul Haq 17.05.2000 15.03.1974 | Qualified

4 Syed Hussain | 17.05.2000 Qualified

Method of Recruitment to the post of Patwari. :
. Under the above rules the method of recruitment for Patwari has been
prescribed as follow: ' ' |
“By initial appointment from amongst the Patwari passed candidates
. entered in the Tehsil Patwar Candidate Register maintained in the District
Collector of the district concerned having interviewed or equivaient
qualification, who have passed Patwar examination. '
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o B EM)RI* THE KHYBER PAKHTUN KHWA SERVICES TRIBUNAL PESHAWAR.

ek,

Appeal No.764/2018
e Ihsan-Ul—I—Iaq Patwari, District Peshawar ESOUR (Appeliant) ‘;

| VERSUS .

l. Govt of Khyber Pakhtunkhwa through Senior Member Board of Revenue

2. Board of Revenue through Senior Member Board of Revenue.

3. Secretary Board of Revenue.

4. Commissioner Peshawar Division, Peshawar.

Deputy Commissioner Peshawar.
Assistant Commissioner Peshawar & Others

N h

................. (Respondents)

PARAWISE COMMENTS ON BEHAE_LF OF RESPONDENTS NO.1.TO 6

Respectfully Sheweth,

Preliminary Objections.

I That the appellant in the instant case has no locus standi or cause of action to institute
present appeal.

That the appellant has not come to this honourable court with clean hands.

That the appellant is estOpped by his own conduct to file the instant appeal.
4. That the appeal is not maintainable in the present form.

W

5. That the instant appeal is batred by law.

OBJECTION ON FACTS.

[ Correct (o the extent that the appellant is performing duty asIPatwari in District
Peshawar.

2. Incorrect. The entry in the Patwar register is made on basis of the marks obtained in
the Patwar Examination as per land record manual and it is the ongoing practice.

3. Incorrect. The appointment rules of Patwaris have been amended vide Boérd of
Revenue Notification No.Estt:1/Amendment/38383-38423  dated - 25/11/2016
(Annex-I) and similar to service rﬁles of other cadres advertisement have be made for
appointment. |

4, Matter pertains to record.

5. Keeping in view the Amendment mentioned vide Para-3, now the seniority list is to

- beissued on the basis of date of appointment accordingly the same was issued.
Z ‘ 6. The Po'sitzi'on: df the appellant in the seniority list of 2013 was the{same was claimed,

but after lhc. amcndmcnt in 2016 the situation has been chdngcd altogether and hcncc

the new scmorlty list was issued.

(Continued on Page-2)
(Page-2)
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7. Same as above Para-4.

8. The matter explained as above.

9. Incorrect. The appeal was considered, rejected/ﬁled.

IOA. The appellant has got no cause of action to file instant appéal. Furthermore he should

have filed appeal in the court of appellate authority i.e. Commissioner Peshawar
Division Peshawar which he did not follow.

GROUNDS

A. Incorrect. No violation of rules and deprivement of rights was made. The Rules
framed by the Board of Revenue was followed. |

B. Incorrect. As replied above.

C. Incorrecf. As per para-A above.

D. Incorrect. As per Para-A above.

E. This office may be allowed to present other grounds if required in future.

It is therefore prayed before the honourable court that appea] in hand having no

weight may very humbly be dismissed with cost.

/w A

Senior Member Board of Revenue/ ommlssmncr Peshawar Division,
Secretary, Govt. of Khyber Pakhtunkhwa, Peshawar,
Board of Revenue, Peshawar (Respondent No.4)
(Respondent No.1,2&3)

M. L —

Deputy Commissioner Assistant Commissioner
Peshawar Peshawar

(Respondent No.5) . (Respondent No.6)
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA
BOARD OF REVENUE, REVENUE & ESTATE DEPARTMENT

NOTIFICATION .
Peshawar dated the &S /1172016 -
No.Estt:l/Amendment/ ._ ~In pursuanoc of the provisions contained : 1

in sub-rule (2) of rule 3. of the Khyber Pzkhtunkhwa Civil. Servants ’
(Appointment, Promotion and Transfer) Rules, 1989, the Rchnuc and f:‘,statc .
Department in consultation with Establishment Department and Finance -
Department,. hereby directs’ that in this. Depo-rtment’s Notxﬁcauon ,
No. 32102/Admn:l/135/SSRC, dated 26/% the following fU“hcr,"'

amendments shall be made, namely: — 9.‘\ [ . A
AMENDMENTS : e

In the Appendix, against serial No. 8, in column No. 7, for the cxisting‘

entry, the following shall be substituted, namely: '~ | o f‘ﬁ’

“By initial recruitment from amongst the patwar passed candidates

entered in the patwar candidates register of Tehsil or District concerned on.d

. 7‘@ ;4

basis of test and interview to be condusted aﬁer advertising the posts.”.

By order of
Secretary to Government of the -
Khyber Pakhtunkhwa, Reverue and. . .
'Est 2 Department '

No. Lsu UAmcndmcnt/j_g 3 z 32 !‘7 Z}

. Copy forwarded to the:-

Al} Administrative Secretaries to Government of Khyber Pakhtunkhwa.
PSO 10 Chief Minister, Khyber Pakhtunkhwa. ' y
PSO 1o Chief Secretary, Khyber Pakhtun}chwa.

All Commissioners of Khyber Pakhtunkhwa.

All Deputy Commissioners of Khyber Pakhrunkhwa
Director, Land Records, Khyber Pakhtunkhwa o

Manager Government Printing Press Peshawar.

PS 1o Senior Member Board of Revenuer Khyber Pakhtunkhwa.

NG W G

Deputy Secretary to Government g
Khyber Pakhtunkhwa, Revenue
' Estate Department _,

i )
-
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£ FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._764 /2018

Thsan-ul-Haq c.oooveniiiiiiiiiiiii e Appellant °
Versus
The Govt. of KPK through SMBR and others...........cc............ Respondents
INDEX
“SING: [ =#Descriptioniof:-Documents. - Date’ % FAnnéxure |5 Pages .
1. Memo of Reply with Aiﬁdavnt 1-4
2. Result Notification Reply/1 5°6
3, | qrder dated of Respondent | 33 092015 | Reply2 | 7-8
Minutes of Meetings wherein |
4. Respondent was again 29.12.2017 Reply/3 9
recommended for promotion
S. Promotion order 19.07.2018 10
Through

Cell: 0313-9040434

naaeazgéi /12/2018
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. ;t“;{' FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No._764 /2018

Thsan-ul-Haq ..o Appellant
Versus p
The Govt. of KPK through SMBR and others............................ Respondents

REPLY ON BEHALF OF IMPLEADED RESPONDENTS NO.14

Res_pecfful ly Sheweth,

 (BACK GROUND OF THE APPEAL).

i That initially answering/impleaded Responde_m: No. 14 was appointed against
the post of Patwari on ,27.12.1989. Since then he has been served the
Department with full dedication. It is pertinent to submit here that answering
Respondent No.14 has also qualified the examination at Abbottbad for the
post of Kanungo/Girdawar Ivvay back in the year of 1999 (Result Notification
Annex:-RP/1) . | |

ii.  That vide meeting of the Departmental Promotion Committee held in the
year of 2014 where, answering Respondent No14 was placed at wroﬁg Serial
Number thus, he challenged the same before the Respondent No.4 who was
pleased to accept the Departmental Appeal vide order dated 22.09.2015
(Annex:-RP/2) and official Respondents were directed to place the
answering Respondent No.14 at appropriate place (at Serial No.2) in the
Seniority List for the Department Promotion Committee-2015 as per his;

appointment order.

. That vide minutes of the meetings dated 29.12.2017 (Annex:-RP/3)
answering Respondent No.14 was recommended for promotion against the
post of Kanungo/Girdawar but was not considered against the subject post
rather inspite of having eligibility and availability of sanctioned posts of the

Kanungo/Girdawar. Vide order dated 19.07.2017 (Annex:-RP/4) answering




S

Respondent No.14 was posted as Kanungo/Girdawar Circle Gulbela in his
own Pay and Scale against the vacant post (in promotion zone). It is also to
be noted that there are as many as 15 sanctioned posts of the
Kanungo/Girdawar but he was appointed in his own pay and scale which is

not sustainable in the eye of law.

- Preliminary objections.

b

2

(W)

0.

~1

That the‘appellant has got ‘no cause of action to file the instant appeal.
That the appeal in hand is badly time barred.

That the appellant has not approached the Tribunal with clean h‘ands.
That the instant appeal is bad in form and shaiae.

That the appeal is élso bad for misjoinder and jon-ljoinder of the parities.

That the dppellant has been guilty of concealment of facts hence his appeal
1s not maintainable.

-~ .
\

That the claim of the appellant is hit by the principle of estoppel.

Replv to F acté

1-3

Need no réply. However, it is asserted that answering Respondent No.]4
was inducted as a Patwari on 27.12.1989, thus he 1s an tstabilshed senior to

appellant for the appellant has not been him made party in the nstant dppcal
It would not be out of place to add here that answermo Respondent has also
qualified the examination at Abbottbad for the post of Kdmmgo/Gndawar
way back in the year of 1999 but due to the status quo order of this Hon'bie

Tribunal the promotion process of the answering Respondent got delayed.

5. Comprehensive reply has already been submitted in the preceding paras.
However, it is added that answering Respondent was placed at Serial No.14

~of the said Patwari List. The status of fhe answering Respondent is quite

different from that of other private Respondents in the instant Service

Appeal while answering Respondent inspite of being an established senior to




0&7.

appellant has not been made party in the instant service appeal but the
process of promotion of the answering Respondent against the post of
Kanungo/Girdawar has been withheld due to the status quo order of this

Hon'ble Tribunal.

Misconceived. However, it is averred that vide meeting of the Depéu‘tmenta]
Promotion Committee held in the year of 2014 where, answering
Respondent was placed a'f wrong Serial Number which he challenged the
before the Respondent No.4 who was pleased to accept the Departmental
Appeal and directed the official Respondents to place the answering
Respondent No.14 at the appropriate place (at Serial No.2) in the Senjority
List for the Department Promotion Committee-2015 as per his appointment
order. Furthermore, answering Respondent has also obtained the requisite
trainir.lg for the post of Kanungo/Girdawar which was conducted at
Abbottabad in the year of 1999. Inspite of that answering Respondent has

been deprived of his right of promotion more than once.

8&9. Needs no reply.

Reply to Grounds:-

A-C.

Misconceived, however it is added that vide mimﬁes of the meetings dated
29.12.2017 answering Respondent No.14 was recommended for promotion
against the post of Kanungo/Girdawar but was not considered against the
subject post rather inspite of having eligibility and availability sanctioned
posts of the Kanungo/Girdawar'v_ide order dated 19.07.2017 answering
Respondent No.14 was posted as Kanungo/Girdawar Circle Gulbela in his
own Pay and Scale against the vacant post (in promotion zone). There are as
many as 15 sanction posts of the Girdawar in which Respondent was
recommended for promotion but again he is being deprived due to interim

order and imposed upon the him a major penalty without any legal

justification.

D&E. Comprehensive reply has already been submitted in the above paras.



\

>

' i
It is, therefore, humbly prayed that on acceptance of this reply, the appeal of

appellant may graciously be dismissed with costs.

Respondent No.14
{Mian Saddiq Ali Shah).

| Through

Dated: @é/l_Z/ZOIS

Counter Affidavit

1,, do hereby affirm and declare on oath that the contents of this reply are true
and correct to the best of my knowledge and belief and nothing has been concealed

from this .H'Qn’bie Tribunal.

Deponent
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| INTHE COURT OF
"’lz ERFR ""() NER PESHAIS IR.DIY TSTON
T PESHAWAR.

o« . Appeal No. L2070 X
Date of institution 29.04.2015 .~

- '—';
Date of Decision 22.09.20i5 v cerow e F ‘ '
Mian Muhammadd Siddigue Ali Shek Petwsr L Appellant lwﬁiﬁ ), X
Versus . . : . ‘ g

i o . .
i he Depraty Commissione - Heshamiar o -...Réspondent

ORDER

My rhis order will ¢ispose o! the instant depsrimental appess fled by the
#bove named appeliant AREINSt mmoring m i the DPC meedria inténded 13 be held
pp ¢ g 3 g

shorth: for promotion of senior

MOsL parwasis apainst the \.:u ant pos:s of Kanungos
) (BPS-1) praving therain o poacing les 1o abappropriags place in e séruority Qs
ol vatwris of the distre v .
Beictive stated the laets sivieg rise w0 filling ¢f ke instant appral by the
appellant are that g DPC is Deing arranged lor promotion of scnier mos: catwarls
X 2gamst the vacant posts of Kar- =1gos besile appomtment of paiwarts. Tf‘) this effect the
anpellant produced ©:opy of the working paper wF_,erein name of the appellant appeared
4t S.No 7 of the dist intended i be pronoted, :I‘he appeilant has claimed thay he is "
Serior most Patvars of the district, appointed in'thas + rear iol and ix beig ignarec from
PERIMONGR I the said DRC, Aggrieved of (his. ti“'.e appeitant :iled the instant avpeal
:)r:.winrr theremn  for placing his name ot azpropriate ulace in the sénicril}' ltst
cor 1sidering bam fior sromotion in che DPC. ‘ ‘
| Connments on appeal were "C‘CIUI‘}.IC ned from the Der puty Commissione
Peshawar, Tha comniens s stated thar the appellant was &prointed ahead of 1“.;1n7€‘"\JL.s
candidaces, secondly. his name is not wadeable in Darjabandi chisrer madntained ot
Cthe tme of reqularizocion of services of patwars d.ﬁd thirdiv, thag ihe apoeliant did not
challer zr the seniority lst of pa UWATTS Issued on On\ 5.2014 despite o being 'i'.bplavcc
tensil office for one month tor objection if any, nu-:amng thereby thas i the appeilant wa as
aggrieved, he should have challenged the same H-z-nce on the basis of abiove, s name
#is nor considered {or promation in 1, ¢ P as wszble from the workin capar, |
Argaments heard, Represertative of the [ oliice F’cshawas' s well g
appellant prescre and heard. Ay ailahle creard on e 55 girrmed OO Somimenty
examined.
From CARUTC TG fayyd Derused 2 e availaide requrg are e i g Shserved
e dhe appellant was appommiag Pwass on 37.02008¢ by i, Depuiy.
(J‘.lT\’.‘mt.wrm--- Peshawar teing SRR authoity, Hiyg ADpolnimen: wag Hater-gn
chalteryid ¥ the rardidaes T T sancada regagier of :.51':.
(ELtEl Tive . syl e sre d : . . ‘
(.hwt,u_{.‘ SO anpeals voore e WO whiie }t.;-\nnwa-u' tiiar I.‘xclcu..‘o LNt Euvhor: y
WES Sasiion of Bis perormance wid e fivien oy, FALDCAD;,
. . l :

T e e e IR RN SR €0 o



Repurding rcg\.x‘x;n‘:;'.:itiu{n ol s t;‘f'(“g~ ,-ii&;.k remarked that mainienance of
Darjaband regisier ¢tc 18 the sole Tesponsib lm of the BT office (DK hranch) and as
such when the appeliant was appoint.erl as Patwari by the competent au thority and after
disposal of appeals in favor of the appéilzit, the DC oftice was required 0 have shifted
his name into Darjabanci register and pr operly m intained his record therein as per his
, appointment order Moreover, Tne word “regpalarization” is used n cases where an
‘ official is appointed on contract basis, adhoc hasis of promolc ¢ to the next higher post
on Acting charge basis while in the instant case the appellant was appointed against a
‘ permanent vacant post and as per rules. the ofticial will remnain on probation and on
successful completion of probaton per‘iod‘ his confirmation order is issued by the
competent authority and in case of not issuing such orders, the official . will
automatically be considered as confirmed. Hence the word “regulanzanon is mis-
conceived in the present sense. The DC ¢ ffice Peshawar was required to have shifted:his
name/record by placing it at appropnate place and Serial Number in Darjabandi
register according o his appointment order after disposal of appeals in his favor. Thus
failure is on the part of DC office which c‘m’t be attr.buted to the appellant.
[t is furthier observed that a numni ber of patwarls placed below the appgllént
in the candidate register Or appointed 1*-.‘;( ¢ have sir.ce long been promoted as Kanurigos

or elevated to the post of Naib "l"n,nsﬂ".:ars while the appellant heing :,emur mo‘.L in

appointment is still serving as Patwari. It is ironic thal an official serving for 26 vs,ars'

‘against nis post of initial recruitment is conveved in 20195 that his services are’ not';
regularized. |

| Similarly, regarding comn ménts that the appell'wur if aggrieved of being
ignored was required to have c"lculengeu the seniort, list of patwaris issued in 2014 and
displayed in tehsil office for 2 month, it is further remarked that it is the responsibility
of the DC office to inform them of the issuance of any sendority list {at least senior most
patwaris who arc on the verge of promntmn, Mere displal { seniority list does not serve
the purpase unless copy of the same is hunded over to the palwaris by obtaining propcr.’-}ﬁ
signatures for recora, being an imporiant mattey sf seniority and service. Hence, it has
not been proved whether appellant has been properny informed or copy of the senionty

list handed over to him, being a senior most Patwart of the distct,

: if done so, the
appellant could have been heid responeibie for nat challenging e s -p'f)ri(y' list. ~
Keeping in v v fac A
SPINE n 1(‘\\’ the ( T l'\r: amea AK\OVL‘ fn(': :_l}]p(va}. ““ }’lar;q 18 acee ptcd. ot .
Depury Commissioner  Peshawe - = ’
. 0 381 T Peshawnr 1 dhwacted o place o ol ot :
place e ol the appellaft ar o 77

appropriate piace {at S.No 2} in the seniurity list prepared lar the stan, DPC-2015
‘ ‘ 81y . Ny LIV Gl Wi 2 QS
per his appointment order. File o GRR.

‘j” ‘\%’/ -~ '
v) <, *
‘ ‘ { 1 il
%Z . CO)’{I%E‘_.(K? IGNER
- Peshawar Dhiyision, Peshawar

- B T D
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A Ay
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( COMMISSIONER PESTTAWA .

UNUTLES. QR TIHE DEPARTME! 'A'[-".-‘\YL PROMOT:ON COMMITTEL MELTING t?é 2 '
LD ON. 29/12/2017  UNDER  TTIE CHAIRMANSHIP O  DEPUTY | p g ]

5

A'mecting of Departineniad Promotion Committee was held on 2002572007

er the chalrmanship off Deputy Conunissioner Peshawar o const

at G2:00 P

dawars npainst e vacant posis in the office of

Pramotion o Futwords o oine past of G

Degi

Peputy O Wil

i 'ss'()m:,

he feliowing ..Ltum‘.cd

rad

o Mr fslam Ze
Depuey Commissiones, Pestiawar Chaitaan

Nomber

: ‘x:scm.mu, .
Commissioner Peshawar Division S Mo

Disirict Kanungo informed the goammitice that as mentioned in the working vaner,.
coof Depaty

there ave 15 stnctiored posts of kanungos (BPS-11) In the oif
Commissiener Peshawor, Out of which twe posts lay vicant due o the retirement from
service of Moo abdal Wabal on 20422017 and promaeilen of Me Dilavenr }\-' i

post of Naib Tebhsildar on 11/08/2017, thus o total of 2 vacancies are 10 be
iy for the pcnoc ending 30002617 e

The Senbority List of Poiwe

aentoned inihe table Gulos

S.iNe b o 260 caoept thie oiow
il ':,‘*mm tion for nc:'.( ug .l fulng the Karungoe mxe

BISISIEN

found cligi

5 l‘rl )uu U.}:‘\:J I 9‘{]0
TN %

lU/L' 3Z0040

s gt 1.0 \ al [T o N
- Pepurtvenial Pramotion Comnitter o3 o
ollicials and recomrendad the Dlowing Patwaris [or promotion o the past of

fie thaduiiah,

oM M Mahammind
Mueeting eaded with vote of thanis to & from the Chair.

N+
(Muhammad Ayub;)
mmissioner, _ Fcpr"«‘.cmzuivc
Peshawdyg g Qo.n missioner Peshawar Divisio

b . O : wwar Division
(Morbin) - /%/ PR P
(Merbe /*‘;" J {(Member)
i I /
R ] (Isluny Zol) ,/
~e_biCDAIy fm“n\gglogm, P .E‘.' war
/l NP 5 n}

ol

N

P Date ol st Dowofbind Nanongs
Uappointment C Exaumsninadien
/!‘)5‘3{\ OGO

D mm Ll e s erm s s e mn—a———— ot e




OTTf G OFIHE

DEPUTY COMM!&QIO ER PESHAWAR
Datec[ Peshawar the/q_ !2017

OFFICE ORDER. o

réby o
posted as Girdawar/Kanungo Circle Gulbela in his own pay ocale against the
' vacant post with immediate effect in the public interest.

Deputy €&mmissicner,

- Peshawar.

Mian Saddig Ali Shah Patwarl DKs office {in promotion zone) is

Nod 36772 nepyen  Dated Peshawar the | 10712017
Copy forwarded to the:-
1. Additional Deputy Commissioner, Peshawar.
2. _Assistant Commissioner, Peshawar
_ Tehsildar Peshawar.
4 District Kanungo Peshawar.
5. Mian Saddig Ali Shah Patwari for immediate comphance

£ , -

o : Deputy o] issioner,
' C Peshawa r.




THE DEPUTY COMMISSIONER PESHAWAR
Y Tel: 091-9212301-02, Fax: 091- 9212303, @DCPeshawar .

No. 2814/DC(P)/DK " Dated:07-October-2019.

OFFICE ORDER.

On the recommendatlon of Departmentai Promotlon ‘Committee flrmed up in _
its. meetmg held on 07/10/2019 the Competent Authornty is pieased to promote Mr.

thsan-ul- -Haq S/o Noor-ul-Haq Patwarl (B-09) of this office to the post of Kanungo .
(BPS 11) with |mrned|a.te effect.

On oromotiOn the-above official will remain on probation for a period of one

year.in terms of Sectlon 6(2) of Khyber Pakhtunkhwa Civil Servant Act 1973 read wrth' ‘

" Khyber Pakhtunkhwa Civil Servant (Appomtment/ Promotlon/Transfer) Rules 1989

The Official is directed to report to District Kanungo Office for further pos'_ung. .

’—
(MUHAMMAD ALI AkGHAR).
"~ DEPUTY COMMISIIONER

LI
Endst: No. and Date Even:

| Copy forwarded to the:- -

1. Secretary to Govt. of Khyber Pakhtunkhwa Board of Revenue Revenue
& Estate Department. .
2. Comimissioner Peshawar Division Peshawar.
-3, Addi. Deputy Commissioner, Peshawar.
-4, Assistant Commissioner Officer, Peshawar.
5. Accounts Officerof this office Peshawar for necessary action.’
6. .

Official concerned for strict comp]rance

~ DEPUTY COMMISSIONER .
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BEFORE THE PESHAWAR HIGH COURT,
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R/o House No0.2746, Mohallah Moh<g
Tehsil Gorgathri, Peshawar

Sheikh Muhammad Faheem S/o Sheikh
Muhammad Saleem R/o0 House No C 447,
Mohallah Malik Pura, Yakatoot, Peshawar

Rab Nawaz Khan S/o Abdul Razaq,
R/o Mohallah Haya Khel, Hazarkhwai, Peshawar

Sana ur Rehman S/o Aziz ur Rehman
R/o Mohallah Haya Khel, Hazarkhwai, Peshawar

Janas Khan S/o Saraf Khan

R/o House No!l, Charsadda Road, Meowra,
Peshawar .

Intekhab S/o AbdulWali o
R/o Canal Road, Wali Abad, Peshawar

Hassan Shah S/o Abdul Sattar
R/o Mohallah | Haya Khel, - Hazarkhwani,

Peshawar ‘

Muhammad Ali S/o Darvesh Khan . ‘

R/o WazirBagh Tehsil & District Peshawar
........... .........Petitioners

P ;‘ILED TODAY
. o ) {

i i
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT

W.P. No.4785-P/2016.

Ainullah etc
Vs
Government of KPK etc.

JUDGMENT

Date of hearing: 30/10/2018.

Petitioner(s) by:

Respbndent (s) by: Mr. Moeenuddin Humayun AAG:” -

wikk

IKRAMULLAH KHAN, J:- Through this single

judgment we intend to dispose of instant Writ Petition
No.4785;P/2016 and Writv f?etition No.1894-P/2017,
titled, “Inam Ullah Vs Go& of KPK etc” as in both the
petitions filed under 199 of Constitution of Islamic Republic
of Pakistan, 1973, one and same notification
No.Estt:I/Amendment/38382 dated 25.11.2016 has been

challenged by petitioners Ainullah etc and Inamullah etc

respectively.

- 2. In essence, all of the petitioners had pas'sed the

Patwar examination in the year 2007 and 2009 respectively””

Their names were duly entered in the prescribed register of
L Y ) ) -

Patwar candidates held under Paragraph 3.6 of Chapter 3 of -

V- |

F
(.

ﬂ:‘ A o
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(g .

the Land Records Manual. According to the repealed Rules,
the method of recruitment prescribed by the Department in
view of sub-rule 2 of Rule 3 of the Khyber Pakhtunkhwa Civil
Servants (Appointment, Promotion and Transfer) Rules,
1989,>was that the Patwar post would have been filled from
amongst the senior most candidates appears on Rules of
Patwar Register candidates. Howe;rer, the respondents
amended the aforesaid Rules of appointment of ‘Patwar vide
impugned notification dated 25.11.2016, hence the
petitioners who were waiting fér their appointments on the
basis of.seniority felt aggrieved of the newly amendment
rules and invoked the jurisdiction of this Court under Article
199 of the Constitution of Islamic Republic of Pakistan 1973.

3. Learned counsel for petitioners contendgd that
the impugned rules were amended by unaﬁthorized ﬁersons

therefore having no legal effect which is illegal and against

the Constitution.
4, We have heard learned counsel for the parties in
light of available record and relevant law on the subject.

5. Admittedly, the recruitment of Patwaris was
governed by the Rules contained in Chapter 3 of Paragraph

-

3.6 of Land Record i’lanual, which reads as:-

“3.6. List of Patwar Pass persons---
1) For each Sub-Division, a list of

all Patwar Pass persons shall -~
be maintained by the Sub-




Divisional Collector/ Political
Assistant in Form P-1 given in
Appendix “G”. with a view to
have ready information about
the availability of eligible
persons in the sub-Division to
. facilitate  filling up the

- vacancies.  However, the
appointment of Patwaris shall
be made strictly in accordance
with Service Rules and the
Recruitment Policy as may be
applicable at the relevant time.

2) Maximum Education
qualification for the Patwari is
F.A/ Intermediate. The name of
only those persons shall be
enrolled, who are bona fide
residents of the concerned Sub-
Division.

3) The name of the eligible
persons shall be added to the
list and when the result of the
Patwar Examination is
received and no eligible person
shall be refused enroliment.

4) The aforesaid list shall be
verified and up-dated by the
Collector concerned at least
once in a year so as to exclude
the names of those, who have
become  un-available on
account of death, migration,
employment on any other post,
etc.

6. The bare reading of above Rules clearly shows

that appointments of Patwaris are to be made from amongst

the list of candidates of all the Patwar Pass prBI'SODS

. maintained by Sub-Divisional Collector in Form P-1 appendix==~

“G" under the rules subject to observance of Service|Rules

4

and the recruitment policy prevalent at the relevant time. The

- M'NER " ’
ash;aj;f High Co



method of recruitment of Patwaris has been given in Service

Rules ie, The West Pakistan (Northern Zone) Patwari

Subordinate Service Rules, 1963 a}nd relevant Para of Rules 5

& 7 are reproduced as under:-

7.

' Method of N

(1) Recruitment to the Service shall
be made by initial recruitment.
(2) Vacancies in the Service shall
be reserved for bona fide residents of
the District in which they occur.

7. Quadlification. (1) No person
shall be appointed to the Service
unless he is able to record and write

Urdu and has passed:-
i. The  Vernacular Middle
Examination and

ii. The Patwar Examination from
a Patwar School established in
accordance with paragraph 3.6
of the Land Record Manual.

No doubt previously the above me

ntioned

method of recruitment was in vogue and the same was

adopted and approved by the competent authority in terms of

Sub-Rule 2 of Rule 3 of the Khyber Pakhtunkhvxtra Civil

Servants (Appointment, Promotion and Transfer) Rules,

1989, which reads as:-

(1) Appointment to posts shall be
made by any of the following
methods, namely:-

(a) by promotion or transfer in
accordance with the provisions
contained in Part-Il of these rules;
and '

F‘ “‘“]NER

p dw'al' High

Court
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(b) by initial recruitment in
accordance with the provisions
contained in Part-IlI of these rules.
(2) The method of appointment,
qualifications and other conditions
applicable to a post shall be such as
laid down by the Department

" concerned in consultation with the
9Establishment and Administration
Department and the Finance
Department. “

8. | The impugned notification issued by respondents
in unequivocal terms reveals that the same has been issued
by the department after fulfilling the required conditions
mentioned in sub-rule 2 ibid.

9. For determination of this Court, in ofder to
resolve the objections and grievance of petitioners that the
department has no power and jurisdiction to amend the
previously existing rules. It is settled law that recruitment

policy has always been formulated by the Government as a

part of delegated legislation conferred upon the Goverinment
departnients in view of the above mentioned sub-rule 2 of
Rule 3 of Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989, while making policy is
prerogative of the Government and the Court in exercise of its
Constitutional jurisdiction cannot make policy for the
Government, however, ény government policy which in fringe

any legal rights of citizen against the Constitution, the|Cotrt

yai)
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may declare the same as ultra vires. In case of 2008 SCMR

537, the Hon’ble apex Court observed that:-

“This is, however, prerogative of the
Government to grant certain
privileges to a particular category of
its employees on the basis of
reasonable classification and the law

is that the Courts should not

ordinarily interfere in the matter
falling within the exclusive domain
of Government or nullify its legal and
constitutional authority. The courts
may not undo the action taken by the
Government in its discretion, unless
there is infringement of a legal right,
rather the Courts-in the light of aim
and object of the action should
broadly regard the authority
confided in the Government. This is
however, well-settled principle of law
that discretionary power conferred
on the Government should be
exercised reasonably and subject to
the existence of the essential
conditions required for exercise of
such powers within the scope of law.”

In another case title “Dr.Alyas Qadeer Tahir Vs
|
Secretary (2014 SCMR _997), the Hon'ble apex |Court

observed that:=

10.

envisages the tricotomy of powers amongst three organs of

“Enactments of rules and
amendments therein was the
prerogative of the Government---
Government could enact and amend
rules according to the needs and
exigencies of service---Institutional
interest shaped structure of a service
and not individual interest.”

|

el

The Constitution of Islamic Republic of Palgiétan




the State, namely the Legislature, Executive and the Judiciary.
The legislature is assigned the task of law making, the
executive to execute such law and the judiciary to iﬁterpret
the laws. None of the organs of the State can encroaéh upon

the field of the others. Reliance is placed on the case of

another” (2011 SCMR 1864), wherein the Hon'ble apex

Court has observed that:-

The framing of the recruitment
policy and the rules thereunder,
admittedly, fall in the executive
domain. The Constitution of Islamic
Republic of Pakistan is based on the
- well known principle of trichotomy of
powers where legislature is vested
with the function of law making, the
executive with its enforcement and
Jjudiciary of interpreting the law. The
- Court can neither assume the role of
a policy maker or that of a law

maker.”
11. The rules and policy is the formal expression of
the will of the legislative organs of the State. There is clear-
cut procedure for appointment of Patwaris in the Land
‘Records Manual as well as in the West Pakistan (Northern
Zo;me) PatWar Subordinate Service Rules, 1963. The argﬁment

of learned AAG that the object of advertisement and test and

interview is to ensure the fair selection, minimize the chances

of discretion and favoritism, therefore, test and interview

from amongst the list of the candidates of patwar pass




w0 -,
A

persons is the better course than that of the selection
provided in the Land Record Manual, has no force because

competent authority has the powers to bring changes in the

relevant rules for appointment on a particular post by making

amendment in order to maintain efficiency in the services. If
conduct of test and inteMew for appointment of Patwari
keeping in view the exigency of services is necessary, it is the
prerogative of the Government to make amendment in this

regard in the relevant rules. In this respect reliance is placed

on the case titled, “Zafar Igbal and another Vs Director

S l Educati Multan Divisi { 3 otl
(2006 SCMR 1427) wherein, the august Supreme Court has

observed that:-

“The  Government is always ;
empowered to change the promotion |
policy and the domain of the
Government to prescribe the
qualification for a particular post
through amendment in the relevant
rules, is not challengeable. This is
also a  settled law  that
notwithstanding fulfilment of the
requirement qualification and other
conditions contained in the rules, the
promotion cannot be claimed as a
vested right.”

12. For the reasons discussed hereinabove, we are of
the view that until and unless rules prescribed for

appointment of Patwaris provided in the Land Records

Manual as well as service rules with regard to method of

o




recrﬁitment of Patwaris are not amended or struck down, the
responden;cs are bound to make appointment in accordance
with existing rules and policy governing the subject matter as
it is settled principle for administration of justice that when
law requires a thing to be done in a particular manner then
that thing be done in that particular manner and not

otherwise. Consequently both the writ petitions referred

above are dismissed. %

+ Announced
Dated: 30.10.2018.
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IN THE PESHAWAR HIGH COURT, PESHAW}

Ameer Taimoor $/o Muhammad Baz Khan fehu rvom /I»@

" ‘R/o Chagharmati, Tehsil & District Peshawar. $4 /‘/g// /41/{‘/"

Syed Abdur Rahim $/0 Syed Badshah s b 'W""'
R/o Garhi Saidan, Shahi Bala, Peshawar., 746 zg?“{? o
Ali Murtaza /o0 Abdul Qayyum /f\@wiw WZ/’
R/o Chagharmati, Tehsil & District Peshawar. [./A/ W 5o
Muhammad Mustafa Zeb /o Alamzeb Khand 44 %WWZZ
R/o Chagharmati, Tehsil & District Peshawar. /(7 e, C;u -
Muhammad Imran Khan S/o imtiaz Khan ”/‘f@ﬂgy{t Pes {rsees

/

% %Zﬂgh%T?/j%ct; sho orﬂéézww,/g/,.,é

4,

- “Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

(ftc ...... Pehho
) Versus

-
Government of Khyber Pakhtunkhwa through Senior
Member Board of Revenue, Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar. '

Secretary, Board of Revenue, Khyber Pakhtunkhwa, |
Civil Secretariat, Peshawar. b
"Assistant Secretary Administration, Board of' Revenue,

N .
Deputy Commiissioner, District Peshawar.
...... Respondents

WRIT PETITION UNDER ARTICLE 199 OF
THE _CONSTITUTION OF THE ISLAMIC.

- | B . | ATfr'ES;EU
‘. "-‘—’—-—-

WP3398P2014-ORDERSHEET EXAMINER
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JUDGMENT SHEET

W.P Nos. 3556/2014, 2242-P/2014 and 1833,-P/2d"15."“ )
L o
Date of hearing:.......... 04.2.2015.
Appellant-Petitioner (Amir Taimoor and othefs) by

Mr. Shakeel Ahmad, Advocate.

' Respondent: (Govt of Khyber Pakhtunkhwa etc)

by Muhammad Rahim Shah,

Advocate.

MALIK MANZOOR HUSSAIN, J.- Through'this single

: judgment, we mtend to dlspose of writ petltlons No

.
‘t
A ,ro .'.\

3398-P/2014, 3556/2014 2242-P/2014 and 1833-P/2014 as

"common questlon of law and facts are mvolved in all the

"petitions. In the petitions, petitioners have challenged the

t

mode of appointment of patwaris appeared in advertisement
through test and interview, being against the prescribed p

manner provided under Paragraph 3.6 of Land Records

; Manual.

1

-

2. The background to constitute this special three

members Bench is that writ petition, titled "Amir Khan v/s

, ATTES%‘ED
WP3398P2014-ORDERSHEET
~—

EXAMINER
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Government bearing No. 129/2012,' this Court ‘.(Abbottabad
Bench) was allowed with the direction that appointment of

patwaris be made after conducting test and interview and

displaying of merit list while in a case titled Zafar Iqbal v/s

Government in W.P No. 278-D/2012 (DI Khan Bench)

passed directions that the petitioner be appointed as patwari

according to his position and seniority in the Register of

Patwar Candidate. Since the recruitment of Patwaris are -

made pnder the existing policy of the Government, therefore,
Assistant Secretary (Establishment) ‘addressed letter to
Registrar of this Court bearing No. Estt.VII/ DPC/DIK
23693, Peshawar dated 2.12.2014, to set the controversy at
rest arising out in the above referred judgments of this Court.
Accordingly, this larger Bench of three members was
constituted by the Hon'able Chief justice and the Bench is
seized of the matter to determine the question as to whether

appointments of patwaris are to be made under Paragraph 3.6

of Land Records Manual or otherwise. Since number of writ °

!

petitions were pending disposal wherein similar relief was

sought and question of implementation of procedure prdvided

for appointment of Patwaris under Paragraph 3.6 of Land |

Records Manual was prayed, therefore, by order of Hon'able ™

Chief Justice all the ripe up cases were clubbed together and

’-i"

*Zafral kik* ' ATTE.S ED
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were fixed for today which we intend to dispose of through

this single judgment.

3. Learned counsel for the petitioners contended

that the petitioners passed the Patwar Examination in year,

Vi

2006, and their names are mentionéd in the Register Patwar

maintained under Paragraph 3.6 of the Land Records Manual.

They contended that petitioners are on the top of seniority list

of the patwar Pass List, therefore, the respondents were

required to appoint them és Patwaris in accordance with
seniority list but instead of lfolloWing the rules and policy,
issued advertisement dated 31.5.2014 and invited
applications from the candidates who passed Lthe Patwar

examination through Test and interview, which is in utter

7

violation of the provisions of Land Record Manual. They
contended that while advertising the post of Patwaris, the

respondents have adopted different criteria thariltthat of the

|

!

existing rules and policy, therefore, their act is illegal,
l

unlawful, without lawful authority.

1
!

t%. Learned AAG appearing on behalf of the

r"gspondents contended that the competent authority has the -

power to advertise a particular post. He further coftended

ATTESJEL
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WP3398P2014-ORDERSHEET.pdf %
that open merit competition is better option than_ that of
appointment to be made batch-wise.

5. We have examined the respective contentions as
|

advanced on behalf of the parties in the light of relevanti

provisions of law and record perused.

6. The perusal of judgment in W.P No. 129/2012 '

reveals that the petitioners had challenged the appointment :

order to be illegal on the ground that it was made beyond the
 criteria of appointment as laid down by the Government and

‘the appointment was made without advertisingI the posts

1

while ignoring the basic legal and fundamental rights of the

petitioners guaranteed by the Constitution. The writ petition
Was disposed of on 10.4.2012 and relevant Para No. 11 & 12

of the judgment is as under:-

" According to section 3.6 list of patwar pass
persons, in each Sub-Division a merit list of all patwar '
pass persons per year-wise commencement of patwar
Course shall be maintained by the Sub-D;'visio'(zal

Collector/Political Assistant in P-1 given in Appendix

“a" with a view to have ready information about the

availability of eligible persons in the Sub-Division fo

Jacilitate filling up the vacancies according to merz‘t"""g.\
 irrespective of the fact whether he has passed {"‘ ield or :

Settlement course form the Patwar School as there is no

mrr ety ot ¢ e—

distinction regarding settlement and field school.

*Zafral kik* . ATTESTED
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1. Admittedly, the recruitment of patwaris is governed

WP3398P2014-ORDERSHEET.pdf

A

However, the rules governing the subject matter clearly
direct appointment of Patwaris strictly in accordance
with Service -Rules and the Recruitment Policy. The
maximum educational qualification for the patwari is
now FA/F.Sc. As per rules, the official respondents are
required to display the merit list and candidates be

given appointment according to it, subject to passing of
test and _interview (underlining is ours) and no

discrimination be made.

12.  In the light of the above, the three writ petitions
stand disposed of accordingly.”

In a Writ Petition No. 278/2012, the petitioner had
prayed issuance of an appropriaie writ for directions to the
respondents to appoint him as Patwari on the basis of his
merit position as well as in puréuance of the order dated
16.7.2011 passed by the respondent No. 3 on his appeal
which was disposed of by the Division Bench of this Court at

D.I Khan with the following observations:-

"For the aforesaid discussion and reasons, we admit
and allow this petition and direct the respondents to

appoint the petitioner as Patwari according to h:s

position and . seniority in_the register of patwar
‘ candidates( underlining is ours)."

™
by the rules as contained in Chapter-3 of Parggx‘laph 3.6 of

Land Records Manual, which reads as thus;- - "

*Zafral kik* ATTESJED
WP3398P2014-ORDERSHEET
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“3.6. List of Patwar Pass persons.--- (1) For each
Sub-Division, a list of all Patwar Pass persons shall be

maintained by the Sub-Divisional Collector/Political

Assistant in Form P-1 given in Appendix "G" with a view to -

. have ready information about the availability of ' eligible

persons in the Sub-Division to facilitate filling up the
vacancies. However, the appointment of Patwaris shall be
made strictly in accordance with Service Ru{es and the
Recruitment Policy as my be applicable at the relevant

time.

(2) Maximum Educational qualification for the Patwari
is F.A/intermediate. The names of only {hose persons shall

be enrolled, who are bona fide residents of the concerned

" Sub-Division,

(3)  The name of the eligible persons shall be added to
the list as and when the result of the Patwar Examination is
received and. no eligible person shall be  refused

enrollment. , S

(4) . The aforesaid list shall be verified and up-ldared by
the Collector concerned at least once in a year |so as 0
exclude the names of those, who -have become un-available

on account of death, migration, employment on any other

post, elc.

The bare reading of above Rules clearly shows

¥

that appointments of Patwaris are to be made from amongst

- e e ap e

the list of candidates of all the Patwar Pass persons, |

maintained by Sub-Divisional Collector in Form P-1 |

service Rules and the Recruitment. policy prev‘aient at the

*Zafral kak*

-
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appendix "G" under the rules, s‘ubject to observance of
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relevant time. The method of Recruitment of Patwaris has
been given in Service Rules, i.e., The West Pakistan
(Northern Zone) Patwari Subordinate Service Rules, 1963
and relevant Para of Rules § & 7 are reproduced as under:-

Method of recruitment: (1) Recruitment to the Service

shall be made by initial recruitment.

) Vacancies in the Service shall be reserved for

bona fide residents of the District in which they occur.

7. Qualification: (1) No person shall be appointed to the
Service unless he is able to read and write Urdu and has

passed.-

() [The Vernacular Final Examination or

. Anglo Vernacular Middle Examination] and

(i)  The Patrwar Examination from a| Patwar
School established in accordance with paragraph
3.6 of the Land Record Manual.

A look at the above paragraph and service rules,
ibid, reveals that a prescribed procedure; for appoilntment has
been given in it and there is no intricacy to understand its.
mefming as the same is clear and has to be interpreted in its
true sense. A question of interpretation arises, when one side
s;ibmits that a particular provision of an enactment éovers the

3
facts of the case and the other sid¢ submits that it does not.

When the words are not clear or the provision in question is

confusing, then the duty of interpretation arises/and if the

*Zafral kik* ATTESTED
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language is clear and explicit the Court must give effect to it.
Admitted position in the present petitions is that the

petitioners in the instant writ petitions and in the above

- referred decided writ petitions have not challenged the

existing policy for appointment of Patwaris. The petitioners
only sought for their appointments in accordance with the .,
prevalent rules and policy as test and interview. is not
prerequisite for recruitment of patwari anywhere in the rules -

or in Land Records Manual.

- 8. The recruitment policy has always been

formulated by the Government as part of the delegated
legislation. Making policy is the prerogative of the
Government and the Court in exercise of its con!stitutional
jurisdiction cannot make policy for the Government. The

Court cannot interfere in the Government policy unless there

is infringement of legal rights or found to be ultra virus to the ‘

Constitution and -injunction of Islam. In a human rights case
1

: 1] . l
reported in (2008 SCMR 531), Hon'able the apex Court

observed that;-

"“This is, however, prerogative of the Government to grant

| certain privileges to a particular category of its employees
on the basis of reasonable classification and the law isthat
the Court should not ordinarily interfere in the jmatter
Jalling within the exclusive domain of Government or ﬁullijjv
its legal and constitutional authority. The courts may not

“Zafal ik ATTES
WP3398P2014-ORDERSHEET
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undo the action taken by the Government in its discretion,
unless there is infringement of a legal rights, rather the
courts in the light of aim and object of the action should
broadly regard the authority, conferred in the Government.
This is however, well settled principle of law that
discretionary power confided on the Government should be .
exercised reasonably and subject to the existence of the
essential conditions required for exercise of such powers

within the scope of law".

In another case title Dr. Alyas Qadeer Tahir vs. -

Secretary (2014 S C M R 997) Hon'able the Supreme Court

observed that:-

"Enactments of rules and amendments therein was the
prerogative of the Government-- Government could enact
and amend rules according to the needs and exigencies of
service----Institutional interest shaped structure of a

service and not individual interest.”

9. The Constitution of Islamic Republic of Pakistan
envisages the trichotomy of powers amongst three organs of
tﬁE \ State, namely, the Legislature, Executive and the
Judiciary. The legislature is assigned the task of law making, |
the executive to execute such law and the Judiciary to
interpret the laws. None of the organs of the State can
encroach upon the field of the others. Reliance is p]aced’(')'ﬁ\

the case of Executive District Officer (Revenue) Vs Iiaz
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e Hussain_and_another . (2011 SCMR 1864), wherein Hon'able

< the apex Court has observed that:-

" "The framing of the recruitment policy and the rules
thereunder, admittedly, fall in the executive domain. The
Constitution of Islamic Republic of Pakistan is based on the
5 well known principle of trichotomy of powers where
l Iegisléture is vested with the function of law making, the
Executive with its enforcement and Judiciary of interpreting
the law. The court can neither assume the role of a policy

maker or that of a law maker."

10. The rules and policy is the formal expression of
’the will of the legislative organ'of the State. There is clear-cut
procedure for apppintment of Patwaris in the Land Records
Manual as well as in the West Pakistan (Northern Zone)
Patwar Subordinate Service Rules, 1963. The arguments of
learned AAG that the object of advertisement and test and
interview is to ensure the fair selection, minimize the chances
« of dispretion and favoritism, therefore, test and  interview
from amongst the list of the candidates of patwar pass
persons is the better course than that of the selectiox{ provided
in the land Record Manual has no force because competent

|
authority has the powers to bring changes in the relevant

Vi

' rules- for appointment on a particular post by‘ making
amendment in order to maintain cfﬁciéncy in the services. If

conduct of test and interview for appointment'g{' Patwari

*Zafral kik® ATTESJED
WP3398F?2014-ORDERSHEET
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keeping in view the exigency of services is necessary, it is the
N prerogative of the Government to make amendment in this

regard in the relevant rules. In this respect, reliance is placed

on the case titled Zafar Iqbal and another v Director Secondary
'Eddcatio'v, Multan Division _and 3 others (2006 SCMR 1427) '

wherein, the august Supreme Court has observed that:-

"The Government is always empowered to change the
promotion policy and the domain of the Government fo
prescribe the qualification for a particular post through -
amendment in the relevant riles, is not challengeable. This
is also a settled law that notwithstanding fulfillment of the
requirement qualification and other conditions contained in
the rules, the promotion cannot be claimed as a vested

right."

11. Fo; what has been-discussed above, we are of

the view that until and unless rules prescribed for

appointment of Patwaris pfovided in the Land Record
Manual as well as service rules with regard to method of

recruitment of patwaris are not amended or struck down, the ~

. A |
respondents are bound to make appointment in accordance

. :
with th% existing rules and policy governing the subject

L)

matter as it is settled principle for administration é)f justice
that when law requires a thing to be done in a particular™
. manner then that thing be done in that particular ?anner and

not otherwise.
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= - For what has been discussed above, the ‘instanft ‘
N, writ petition alongwith writ petitions No. 3556/2014,
=

2242-P/2014 and 1833-P/2014 are disposed of accordingly.

Announced. ' ;“é}"“”‘ "
' GE .
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wﬂR:s OF TEHSIL AND DI STRICT PESHAWAR ( 20/06/2009 )

M-ethod of.

Date of Birih |Date of Istentry| Education Date of regualr . ‘
) / in Govt Service | - appointment on |appointment/E
. / . ~ - the present post ’r.ivroment
%ﬂﬁ'ad Igbal S’OHA""“‘ Karim 319953 < 11M0M978° | . Matic | 117107978 Patwari.
| faMunammad Vaseen 5¢ bl Geyyum 6119195: | 2/18/1979 Matric 21181979
'/3 Mr. Muhamaiad iahal sio Zahia Khan >2/4,-1954, ay 111501081 51981
Ty | Liagat Al sio Siltan Muhammad B1BN952 | - 221981 | Matic 31211981 S
5 |Mr: Mulien Khan.sio Khafid khan 11larioss . | <. 31771981 Matric 31711981
g |Mr. Muhammad Khurshid s(gAbduI Karim 412011957 3/19)1981 3119/1981
L7 M Gulab Khan s/o Abgulah Khan woor1es2 | 71261981 FA. 712611981 .
g |Mr.AbdulWahab s/o Hamid Gul | wnongst. | mengst | waiic 7611961 |
.g - |Mr. Raza Khan sio AlabKhan " ™ ainese | 11411982 o danssas e
10_[Mr- Zia-ud Din s - "‘21/12/1954 | nios2 1971982 -
11 M Muhammazd ls'r'ar' slo Fazal Khadi Khén 61121951 1121982 11211982 - -
12 |Mr- Pervez Akhtar sfo H..Karam Elehi 10ingst | snanes2 | Matrc §/20/1982 "
43 . |Mr. Fazal Mukhtaj so Fazal-ur-Rehman 351956 ¢ | 3311983 Matic . 3/3/1983. :
14 _|SMusharal Shahsio § Akram-Shah ~ 10101956 | 9211983 |- Matic 9211983 -'
5 [Mr Qasim JansloWazirkhan Wngso | avies | upMers | ananess "
g M Ihsanullah sfo juhammad Amin, - 831952 | siarteed i 524
17 _|Mr- Noor Shad sio Abdul Hakim - ungsz | singsa | waic |- sninesd
i M- Shoukal Al sl Brahim Khan S owmsness | taieed | mMae | tuanesd | -
g M. R:az Ah Khan slo Haji Muhammed Khan . |- 10/20/1960_ 1151984 - . FA. 117511984 .
20 7 Mr. Stiindi m”“’fehf.“?ﬁi L oonaness | rumgness. | tutaness. | e




S. No. I Narme . Date oféiy[é?ifl_aﬂrof.lst.ér;try Edu“cation - Date'of regualr . | Method of
: in Govt Service ' appointment on | appointment/E
' : ' : the present post nroment-
21 |Mr Purdil Khan slo huhanimed Usman 31501955 | 1/21/1985 | Varic |- 1/21/1985.'
_gp |MrFaqr Hussain sio Abdul Haq 21911055 | 7/31/1985 Watric 713111985
937 M. K.ramat ullahso Muhammd Hussam 7/14”‘953 1/’4/1986. _ Mairic o 1;’4}:19_86
pq- |- Muhammad Javed Ko Murarmad Ay Khan | 10531957 | 3M7/1986 | up-o Matric 31171986 .
55 - |- Siei Muhammad Wai Muharmimed 21967 | 3181986 Matric 371811983
g |V biuhammad Bashir sfo Muhammad Zaman 41611956 10551986 | Mealric 10/5/1986 -
77 ~|Mr-Toadullh slo Tehmas Khan 151958 | 1112311986 FA. 111231986
o5 |- Riat Ahmad sio Abdulah Khan 651963 || 11241986 | Mali 1172471986
20 - |V Payo Gl sio Shamsur Refman 101011956 7| 12111986 Matric 1211986 :
30 |M-NooruCamer S’°HF"’Q"“""“am“‘ad Khian 9201950 | 171987 | - Matric 47771987
31" [V Muhemmad Al Jan slo H.Abdul ek 010195 | 6181987 | Matrc 6/1811987
37 |MrAtla-uliah sio Muhammad lorahim | 241958 | 68ngeT A | osinesr
33 |Mr-Sadiq Akbar s/o Abdul Akbar 401963 | 11101987 | Matic 1111011987 ;
3 Mr Nisar Muhammad s/o Muhammad Yousaf 3311966 8/8/1988 FA ' 8/8/1988 .
35| Sadiq AllShah sl tnges | 2maness | 27121989
g5 |V Holl Muhammad sio SH967 - 4 11911990 9/1/1990
37 |Wr. Muhammad Speed sfo Ghulam Wiuh: 4101971 | AM1A990 - | Matric 1111990 "
2 M Muhammadchladeem sfo Salim Khan ANM211971 ;51,.4/.1990_‘ 1o Mairic 5/4/1990.- |
39 |V Mubagmad Cayes i A V}“”‘” 15031957 | 91190 FA - 11971990
40 Mr. Muhammad Salahuddm slo Hldayat uilah- ‘1/15/1'962 9111900 | Matric 1_.’,'9“9.%..'
- M‘ffffmmadH”maY“?S’°Abd“’ Wahab 51986 | 911990 BA. | ionog0” f

N\ L



S'..No. ‘ ) : Name-. ' — Date of éirth_, Date of Ist entr.y Education ' ~ Date of reguair, .Method of }
o T s in Govt Service |- ..~ appointnient on .| appointment/E
o the present post nroment
g | ToeyeirRebmansi Faza’°“b“a” 123111966 | 9171930 . |  BA oriso :
| a3 [MOF az'e”abb' osedstent | s | womreo | kA | tommew | - ‘
- 44 4: W 1hammad Arshadsr"ruadar Khan IR 11968 | 2y1ineso | 8A : 23/”",159‘-_} ' ;
a5 |ViSeeedRmadsOFa Wirammad | oo T o T Maiic | . 11231990 .
46 |Mrileyas sioAbdur Rauf | BNA9BB - | 28051991 | Matric 5/28/1997
" 47 - |Mr. Tehseen ullah sio Habib-ur-Rehman . 54"4/1955 ' 4/24/1992 . Matric '4124/1992 N
48 |Mr JehangirKhan'sfo Pir Bakhash Khan HE1966 | 6/6/199 FA | emres2 |
49 _|Mr-DidarKian sio Minadar Khan . | s | e | e 1002011992 g
50|\ NomdarKhen so HajiMinadar T ooty | damnssz | oA 120413992,
" 51 |Mr hMuhammad Jam:lsoAzam Khan* 1 upiero . | 80231993 /| FA. - 872311993 .
57 |V RaEahariad oS Sovar | sivriogs | Csmingea” | wiawie® | smnega ] o
53 Mr.Muhammad Aslam Si0 Muhammad Yqusaf.  4125/1970 8/1/1995° | FA 1 81111995 )
54 _|M"-lyas Khan sfo Muhammad Saleem ansnges | oringes - | kA | omngss - | - -
55 | Z2kta Khan /o Hasiam Khan | teress | qorngss | . Fa - 10/1/1995 :
s |\ TemadevedGuisoraz Gl " | coners | zmmewr | weme 2211997 -
' 57_|MrWaaifkhan slo Dost Muhammad o anangss | 7301997 | Ba " 3071997 - ;
58 |- zhar Ahmad sio Muhammad Hunir | tonateer | 10n9ise7 | watie | tooney | 7
59| Muhamnad Seeed sio Awalkhen | T 9 | BA | - -grinoos '
60 | Muhammad israr slo Abdul Jabbar 151968 | c 515000 | . FA 51572000 -
‘61| M- Qasir-ud-Din /o Abdul Hakim Cwnsngss | sismoon | sA | sneraooe .
[[_sz._ [!Miokammi Shah /0 Maroof Shelr—————7 =™ | SMG/2000 | . FSc. | . 6000, [—— = |0 e




Tﬂé Date ﬁf Birth | Date of !ét,éﬁt.ry _Educatioﬁ Date of regualr " Method of I
o ' e ' : in Govt Service ) . appointment on. appointment/E] - -
/ - : -thg presenﬁ post mgmgnt
D S Noo T\ <o Rodul Al , i B
= [ o pisio Aod Al 15511968 | 5/17:2000 - 171512000
I ... filawat-ur-Rehman sfo Fazal-ur-Rehman 161971- | 54702000 FA - © 5147/2000 |
L s i 1‘“‘”‘””%#”] Noor-ul-Haq. yisnort | 5172000 '._’B’.'A. 51702000 |-
L / 66 Syed TﬁjemulHussaln s/o SAi\bal Hussain 4111975 5/17.__,.2000' Ep - 5/15/2000
ST Ui Zaman o Nesulen K yeroe | 5192000 | Mt 5/19/2000
- [Tg i FozeiRatbiso G““'a“‘fzabbam | 10jariess | 52612000 | Malic 526/2000
L'59 Mr_ Zarshad Khan s/o Roshan Khan - omsneTd | 52612000 | FA 5/26/2000
. 70 |Mr. Asghar Khan s/o Musam Khan 5301970 | 10552000 | Matric 10/5/2000
71 Mizn Noor-u-Hag 510 Mian Shams-ui-Haq | '12/3/197»2_.- 10552000 | - BA. 10/512000
. 72 M Gulzaf‘*\'haﬂ'S’O Muhamméd/\y“b Khan - I ‘._1'1;51“2000-"' CMatic | 1_1/5/2-600 P
73 | Rioz Kn s/0 Aslem Kran L dnsiiera | - 115512000 A e |- 117512000 -
74 M Sela10-Di o Nasrulh Khan 91271970 12652000 | BA 12/5/2000 :
5 V. Tariq Hussainsio so3iers | 906001 | FA | 19/082001
76 |M" Muhammad Daud sfo Muhammad Jami T BA. 612012001 "
. 77 {Mr. Jalilur-Rehman s/o Fazal Subhan S| et | ei2or2001 | eA 62012001
' 78 iMr.Muhammad Abid s/o Abdul Muonithan~ ) ' 4/'13/"197'3 ‘6/-2'0/'2001- BA _ '6/2'0/2001:- '
79 |Mrlkramullah slo Habib-ur-Rehman - Vsmnosr | 700t | mawc | 74001,
) j g0 |Vr-Tiavat Knan SIO. Saieen ~ ] vanonere | vizareo0r BA. 7/23/2001 "
N 81 Mr Ifrahlm Shah sio Ib:ahxm ohah 91311973 211612009 A 2/16[2009
- a2 |V Skandar Knan 5o Am'““”ah B Cgaert - | oneoos | BA | 9nemoos
T T gy |Mr Anwar Zeb slo Plnda Khan - | »»3/15/.i.91.’?;;:;-_",9/1_6[2_00L .




L FA

S. Na‘ - -Namg | bate of Birth Date:o% Ist entry Edu‘cation_ Date of,regpa!r . i\,.'ie-thodpf
: - ] ~ [ in Govt Service appointment on. |appointment/E
‘ . ) _the present post nroment
gq [Mr-Alamzeb Khar sio Aurang Zeb 972 | 91612005 3A 911612005
85 Mr, Naveot Ahmad s/o Mr. Trlawat Khan SIO . 121911972 911612005 FA . 916/2005
T 86:. Mr. SharAlansoMuhammad Zann khan ' '12.3._5,..973 . '_9116!'2-005__" MA - .Ei.‘16/2'005 C
g7, |Mr-Noor Hussain slo Shamsher Khan 2164 | 91612005 BA. 9/16/2005 .
88. lvi*hk Zainul Abideen S/O Malik Banaras Khan 11411975 ' 911612005 FA - . 911612005
Gy |M-Fenirad $haia 56 Wohaniad Yousa | 8ASI975 | 91162005 BA 916/2005
gy |V Gobar Al o Said Shert il ansiges. | oiar006 A . 9/8/2006 .
gy |Mr. Sher Wall sio Zafazr khan L o971 9/8/2006 FA /812006
2 |V Aurang 2eb siopianda Kien | semnem | 12802006 “FA 12/8/2006-
93 Mr. Amjad Khan'Khalil s/o Rahim Bakhsh Khalil 31511973 12812006 FA 12/8/2005° .
g M Al Akbars'b Mahammad Izhar. 1290973 .| 12182006 |~ BAL. | 2812005
95 [Mr Muharmad far i ey Knan Sher 101411974 | 12:812006 Matric: 12/8/2005
g |BAlamr Shah o S Jehangir Shah 2611975 | 121812006 FA 121812006 -
g7 |Me-inamullahs/o-Awal Khan: : 412011975 | 12/812006 FA 120812006 "
gg -|Mr- Muhammad Szeed sfo Ghulam Nabi 13051974 | 160412009 | . FA " 16/04/2009 "
g9 Mr Salahuddinsio Nasrullah . . 902711970 - 5/17/2002 51172002 + :
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IN THE HON'BLE PESHAWAR HIGH COURT, - <,

PESHAWAR
Y, '
In Re Review Petition: —Z/L‘ /2018 e
In W.P: 4785-P/ 2016
1. Muhammad Ali s/o Darwesh khan R/o W&
Peshawar.

2. Sana ur Rehman s/o Aziz ur Rehman r/o Muhallah
Haya kheil, Hazar khwani, Peshawar.

3. Malik Basheer Ullah_s/o Malik Aslam khan R/o
Masho kheil, Peshawar.

4. Muhammad Haroon Basheer s/fo Muhammad
Basheer r/o Badhbeer, Peshawar.

5. Usman sf/o Saleem khan r/o Hazarkhwani,
Peshawar.

..... Petitioner
VERSUS

1. Government of Khyber Pakhtunkhwa through
Semor Member Board of Revenue Khyber
Pakhtunkhwa civil secretariat, Peshawar

2. Secretary Board of Revenue, Khyber Pakhtunkhwa
ClVll Secretariat Peshawar.

3. Assistant Secretary Admmistration,* Board of
Revenue Khyber Pakhtunkhwa C1v11 Secretanat
Peshawar

4. Deputy Commissioner, District Peshawar. -

- | A
N ....Respondent §

-~ -

e

y
REVIEW PETITION UNDER SECTION -114 OF
CPC AGAINST THE IMPUGNED--JUDGMENT
DATED 30-10-2018 OF THIS AUGUST COURT
PASSED IN W.P # 4785- P/2018 OF THIS AUGUST

%DM COURT. . | f
Regtsrrar ' . <
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PESHAWAR HIGH COURT, PESHAWAR
FORM “A”
FORM OF ORDER SHEET.
Court of ..ovviiiiiii
Case NO...coviiiiiiccii e € i,
Serial No of Date of Order or | Order or other proceedings with Si e-or Magistrate and that
order or Proceeding of parties or counsel where neée%@g R S 0\1: C . '
proceeding : A o N1
1 2 B .-:
J . ‘ .
Review _Petition 10015 |
22.01.2019.1  No,4785 /2016.
Present:-

" Mr. Javed igbal Guibela
Advocate, for the petitioner.

Mr. Mujahid Ali Khan AAG, for
official respondents. ’

IKRAMULLAH KHAN, T’:- Through the

instant review  petition, petitg@g_n seeks

review/modification of t’he impugné%i judgment

dated 30.10.2018 rendered by. this Court in

Writ Petition No.4785-P/2018.

2. Learned coulnsel for petitioners
. contended that although this. Court has

N

..discussed various aspects of the Patwar Rules

—

and appointment of Patwaris and findings were

»

in favour of the petitioners but inadvertently the

Writ Petition referred above alongwith:

EXAMINER P
oA shawar High Court -
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connected WP No.1894_-P/2017, were
dismissed.
3. We have heard learned counsel for

petitioners as well as learned AAG on behalf of
respondents.

4. The issue decfded by this Court in Writ
Petition No.4785-P/2016 was that till new rules
are not framed by the Government, the
respondents/government was bound to make
appointment of Patwaris in regard to the old
policy, so inadvertently the writ petitions were
dismissed. As such, the instant petifion is
disposed of in terms that the last Paragraph of |
vthe impugned judgment is rectified as:-

“Consequently both the

writ  petitions referred

above are disposed of

accordingly.” s
Announced.

22.1.2019.

bCN’“‘I&D 10 3
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Reveived By vary M . (...IT
i~ JUDGE
“A.Qayunt PA” (DB) Hon’ble Mr, Justice Tkramullah Khan & Hon'ble Mr. Justice Muhammad Ayub Khan
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- “SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Khvher AR v
ey iee Triltraesisl

Service Appeal No._764 /2018 ° e _9\)\57
Es:‘-.n&....l‘o\ - H - 18

Thsan-Ul-HAG ooveniiei i e Appellant
Versus

The Govt. of KPK through SMBR and others........................ e Respondents

Application for impleadment of applicant (Mian Saddiq Ali Shah) in the
panel of Respondents in the titled appeal. '

Respectfully Sheweth,

I That the titled Appeal is pending before the Hon'vle Tribunal Scheduled for
hearing on 20.11.2018.

[a)

That the applicant has also sought an application for vacation of stay to his extent
in the instant Service Appeal in which this Hon'ble Tribunal has also issued status
quo order on 04.10.2018.

L2

That the matter involved in the instant service appeal is promotion of Patwaris
_against the post of Kanungos. It is submitted that applicant has been working
against the vacant post of Girdawar/Kanungo in his own pay and scale (in

promotioh zone) Circle, Gul Bela in his own pay and scale vide office order dated
09.07.2017 (Annex:-A). '

4, That status- of the applicant is quite different from that of other private
Respondents in the instant Service Appeal while applicant inspite of being
established senior to appellant has not been made party in the instant service
appeal but the process of ngomopion of the applicant against the post 01‘ Kanungo

- has been withheld due to the status quo order of this Hon'ble Tribunal. -
'\. .

5. That vide Pagé-45 of the instant Appeal, Minutes of the Meéting of Departmental
Promotion/Selection Committee held on 19.02.2016 wherein applicant was placed
at Serial No.2 while appellant dwelled at Serial No.10 thereof which s};ows the




senior position of the applicant.

6. That on the account of the status quo order of this Tribunal ibid, the service career

of the applicant is badly suftered and having eligibility and length of service even
the seniority position of the applicant was not called in question in the service

appeal.

7. That the applicant is waiting‘for his promotion since long and has suffered great

loss due to stoppage of process of his promotion, therefore, it is in interest of
justice to allow the Petitioner to be impleaded in the panel of Respondents being
necessary party.

It is, therefore, humbly prayed that the applicants may graciously be allowed be

arrayed as Respondents in the titled appeal in the panel of Respondents to defend their
rights.

Through

Supreme Court of Pakistan

Dated: /Z /11/2018

Verification

Veritied that the contents of this application are true and correct to the be my
‘ v

‘ ?““—u..._, 90*1
: f)gi}@d'?i -




e P BRI i b HERIRESHAORAT

I

O ESCI ORI .
EPUTY COMMISSIONER PESHAWAR. w
Dateci Feshawar the/q !/ 12017

OFFICE ORDER,

Mian Saddiq Ali Shah Patwari DK's o‘Fﬁce (in promotion zone) is hereby

posted as Girdawar/Kanungo Circle Gulbelal in his own pay scale against the

CT vacant post with immediate effect in the ;:>ubli(;l interest.
Deputy €0, missicner, _
[ Peshawar. ‘ K
' > v . I' . } :
: No. 12667 72 peeyEa ‘Dated Peshawar the ?107/2017

Copy forwarded to the:- : \
1. Additional Deputy Commissioner, Peshawar.
2. Assistant Commissioner, Peshawar:

,8./} ehsildar Peshawar. !

P o
4. District Kanungo Peshawar.
‘ 5. Mian Saddiq Ali Shah Patwari for immediate compliance.
, g e :
o Deputy Commissioner,
” ! Peshawar.
D
1
, .
T { .
i e . i
. .
- . .1...,,,:..,,,_.,;;:'
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EF ORT }HF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal NO.ﬂ/ZO]S
Ihsan-ul-Haq ............. Nrevreerveneenenaen e Appe]lanth .
VERSUS e
| 2z N, ;{' 1 38
The Govt. of KPK through SMBR & others................ Respondentsy,,,,,

Application for vacating the status-quo. order passed by the
Hon'ble Tribunal on 04.10.2018 to the extent of applicant (Mian
Saddiq Ali Shah).

Respectfully Sheweth,

l.

(8]

tn

6.

~d

That the above titled service appeal is pending before the Hon’ble Tribunal
fixed for 20.11.2018.

That the applicant has also sought an application for impleadment in the
instant Service Appeal in which this Hon'ble Tribunal has also issued status
quo order on 04.10.2018.

That the matter involved in the instant service appeal is promotion of
Patwaris against the post of Kanungos. It is submitted that applicant has
also been performing his duties (in promotion zone) against the vacant post

‘of Girdawar/Kanungo Circle Gul Bela in his own pay and scale vide office

order dated 09.07.2017 (Annex:-A).

That status of the applicant is quite different from that of Respondents in
the instant Service Appeal while applicant inspite of being established

- senior to appellant has not been made party in the instant service appeal but

the process of promotion of the applicant against the post of Kanungo has
been withheld due to the status quo order of this Hon'ble Tribunal.

That vide Page-45 of the instant Appeal," Minutes of the Meeting of
Departmental Promotion/Selection Committee held on 19.02.2016 wherein
applicant was placed at Serial No.2 while appellant dwelled at]Scnal No.10
which shows the senior position of the applicant.

That on the account of the status quo order of this Tribunal, the service
career of the applicant is badly suffered and having eligibility and length of

service even the semorlty position of the” apphcant was not called in
question in the service appeal.

l'hat the applicant is waiting for his promotion since.long but when
apphcanl was recommended for promotion against the post of Kanungo
then the major penalty in the shape of status quo order has been imposed
upon applicant thus applicant has been deprived of his lawful right of
promotion. Moreover, there is no bar upon this Hon'ble Tribunal to accept’

the instant dppllcatmn and vacate the status quo order to the extent of”
applicant in the bcsl interest of justice.
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It is, therefore, humbly prayed that on acceptance of this application, the
status-quo order passed by the Hon'ble Tribunal to the extepg of the applicant may
be vacated in the interest of justice. l

Through

S Supleme Court of Pakistan
Dated: Zi /11/2018
Verification

Verified that the contents of this application are true and correct to tle best
of my knowledge and belief and nothing has been concealed from thisAon’ble
App!

Tribunal.
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R EPUTY COMMISSIONER PESHAWAR. %

) Dateci Peshawar the/c, /_ 12017
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OFFICE ORDER.

Mian Saddiq Ali Shah Patwari DK's office (in promotion zone) is hereby

posted as Girdawar/Kanungo Circle Gulbelalin his own pay scale agains! the

1
vaciwl postwithe immediate affect in iba publes iotere:d

“BN ’
i Deputy €8mumissioner,

Peshawar.
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) : ' - :
no | 3 E6F 72 neipyea Dated Poshawar the |3 072017

Copy forwarded to the:- ‘ ;

1. Additional Deputy Commissioner, Peshawar.

2. Assistant Commissioner, Peshawar.|

L.)./"? ehsildar Peshawar. '

4. District Kanungo Peshawar. - |
5. Mian Saddiq Ali Shah Patwari for immediate compliance.
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/ . Deputy Comissioner,
; ‘ " Peshawar.
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