
-27.04.2023 Ajopeilant present throui^h counsel.

Fazal. Shah. Moliinanci, leai-neti Additional Advocate General

for I'espondents pi^esent.

Learned Member Executive (Mr. Muhamiruid Akbar Khan) is

on leave, therefore, case is adjourned. To come lip for arguments

on 25.05.2023 before D.B. l-kircha Peshi given to the,parties.

(Rozina Rehman) 

.Member.(J)
'^Mitiuzem Sluilv'
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\Counsel tor the - appellant present. Mr. Muhammad‘ '-1-st'Nov., 2022^,
) .

■ "Adeel Butt, Addl. ^Advoo.ate^-General for the, respondents present.
a

. > J \

Learned counsel . for the ..appellant requests for
.,r

adjournment in order to further prepare the brief. Last opportunity

is granted. To come up for arguments on 17.11.2022 before thet

D.B.■ •‘i 1

-#
(Fareeha Paul)

Member (E)
Clerk of counsel for the appellant present.

(Kalim Arshad Khan)
Chairman

17.11.2022

Naseer Uddin Shah learned Assistant Advocate General Imran
r

Ullah Assistant for respondents present.
1-2

i'

Lawyers are on general strike, therefore, case is adjourned toV

01.01.2023 for arguments before D.B.

pe
•N . V

(Fareeha Paul) 
Member (E)

(Roziha Rehman) 
Member (.1)

A t:

»
• \

r(
'’f ^/ O cry\

r- ■

/I
'A

0'
X-

-.fy-

/-■

>



/
. ■

••f.
t.*.

%V. .•

/k?f£> ^ 3> — ^

7-1 - 7-7-

(U^

V

r' i

j

j

Learned counsel for the appellant present. Mr. Riaz Ahmed 

Paindakhel, Assistant Advocate General for official respondents 

present.

27.06.2022

Learned counsel for the appellant requested ^ for
adjournment on the ground that he has not made preparaho|^^^ 

for arguments. Adjourned. To come up for arguments fO||^^t;^ 

01.08.2022 before the D.B. ^ ^
3-^
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(Salah-ud-Din) 
Member (J)

(Rozina'Rehman) 
Member (J)
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Due to ^demise of the Worthy Chairman, the Tribunal is 

non-flinctional, therefore, case is adjourned to 

09.08.2021 for the same as before.

15.04.2021

Appellant present in person.09.08.2021

Kabir Ullah Khattak learned Additional Advocate General for 

respondents present.

lis counsel is notFormer made a request for adjournment as 

in attendance. .Request is accorded. To come up 

06.12.2021 before D.B.

br arguments on

(Rozina Rehman) 
Member (J)

r
/
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* >

Learned counsel for the appellant present. Mr. Asif Masood- * 
Ali Shah, Deputy District Attorney for the respondents present.

Former seeks adjournment being not prepared for. 

arguments today. Adjourned. Case to come up for arguments on' 

10.03.2022 before the D.B.

06.12.2021

(Salah-ud-Din) 
Member (J)

Chairman
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Due to summer vacation case to come up for the 

same on 28.10.2020 before D.B. , ^

24.08.2020

1
•V.

'7
Junior to counsel for the appellant and Asstt. AG for 

the respondents present.
The Bar is observing general strike,, therefore, the 

matter is adjourned to 05.01.2021 for hearing before the

28.10.2020 /■) y

?

D.B. /

\-aV^(Atiq-ur-Behman Wazir) 
Member

j
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Junior to counsel for the appellant present./ -05.01.2021\
r--'

f

Riaz Khan Paindakhej Assistant/ Advocate, General for 

respondents present.
\-

/-

Former requests for adjournment as senior counsel for the 

appellant is not available today.
\

Adjourned to 15.04.2021 for arguments before D.B.

Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)
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06.02.2020 Appellant in person present. Mr. Riaz Ahmed Paindakhel 

learned Assistant Advocate General alongwith Mr. Arif 

Superintendent for the respondents present. Learned counsel 

for the appellant requested for adjournment. Adjourn. To 

come up for arguments on 10.03.2020 before D.B. r
. {

r" ■

cfember ember

/■

/

r-
c

f

Learned counsel for the appellant present. Mr. Ziaullah 

learned Deputy District Attorney alongwith Arif Superintendent 
for the respondents present. Learned coiinsel for the appellant 

requested for adjournment. Adjourn. To come up for 

arguments on 22.04.2020 before DK

10.03.2020 ■

!Member Memberr

) r
\

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same oh 24.06.2020 before

22.04.2020
A,

1

D.B.
n

»

Due to public holiday on account of COVID-19 

the case is adjourned for the same on 24.08.2020 before 

D.B.

24.06.2020 / /

I
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11.10.2019 Appellant alongwlth his counsel and Mr. Usman Ghani, District . 

■-Attorney alongwith M/S Attaullah, Assistant Secretary and Amir 

/ Zaman, D.K for official respondents present. Learned counsel for the 

■appellant requested for adjournment. Adjourned to (^2.11.2019 for 

record and arguments before D.B.

■ :•

V

(IdUSSAIN SHAH) 
MEMBER

(M. AMIN N KUNDI)
MEMBER

i

. ; 'f2.11.2019
v' \.

Counsel for the appellant present. /Vsst: AG 

alongwith Mr. M. Arif, Supdt for respondents present. 
Learned counsel for the appellant seeks adjournment. 
Adjourn. To come up for arguments on 09.12.2019 

before D.B.

• \

Member

/

I
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\C0.12.2019. Clerk to counsel for the appellant present. Addl: AG 

alongwith Mr. M. Arif, Supdt for respondents present. Clerk 

to counsel forthe appellant seeks adjournment due to general
■X

strike of the Bar. Adjourned. To come up for arguments on 

06.02.2020 before D.B.

/

Me Tiber Member7
/
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% ^ rService Appeal No. 764/2018

Appellant alongwith his counsel and Mr. Muhammad Jan, 

Deputy District Attorney alongwith Mr. Attaullah, Assistant Secretary 

for official respondents No. 1 to 6 present. Representative of the 

department is directed to furnish seniority list of Patwar District 

Peshawar pertaining to the year 2016 alongwith copy of Notification 

No. 32102/Admn:I/135/SSCR dated 26.12.2008 on the next date 

positively. Adjourned to 03.09.2019 for record and arguments before^ 

D.B.

23.07.2019

I

/

I

(M. AMIN KHAN KUNDI) 
* MEMBER

(HUSSAIN SHAH) 
MEMBER

/■

f
Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakhel learned ' Assistant ^Advocate General 

alongwith Mr. Atta Ullah Assistant Secretary for the 

respondents present. Learned counsellor the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

17.09.2019 before D.B.

03.09.2019

t

(M. Amin Khan Kundi) 
' Member

(Hussain Shah) 
Member

X'...

>

r
■y

Appellant present. Mr. Riaz Khan Paindakheil learned
Arif Superintendent

17.09.2019
AAG alongwith Muhammad 

(representative of respondents No.l to 3) present. Notice be
issued to respondent No^M^ith'direction to furnish record as

mentioned in the order shdet dated 23.07.2019. Adjourn. To
11.10.2019 before D.B.come up for record and arguments on

MemberMember
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Clerk to counsel for the appellant and Mr. 

Muhammad Jan learned Deputy District Attorney for the 

respondents present. The learned Member (Executive) l\Jlr. 

Hussain Shah is on leave, therefore, the bench is 

incomplete. Adjourned to 13.06.2019 for arguments before

09.05.2019
V

ill
'I*®
..ill

D.B.

'.-'X

lii
(MuhammaefAmin Khan kundi) 

Member
v^,

■

'n13.06.2019 ^ Counsel for the appellant and Mr. Muhammad Jan, Deputy District 

Attorney alongwith M/S Muhammad Arif, Superintendent and Ameer 

2aman\ District Kanungo for the respondents.
s

The case was argued at some length. Learned counsel for the 

appellant relied on some seniority lists which were firmed up on the basis 

of date of appointment. He further contended that previously according to 

para 3.6 of the Land Record Manual seniority lists were prepared from the 

date of enlistment in Patwar Candidates Register. Learned counsel for the 

appellant further stated that similar nature case was decided by the 

Hon’ble Pesha^war High Court Peshawar. However, he was unable "^to 

' provide the copy of the judgment referred to above and sought time for 

production of the same. Learned counsel for the appellant is,-directed to 

produce the copies of seniority lists prepared according to pSra 3.6 of the
I /-

Land Record Manual referred to above, as well as copy of judgment of 

Peshawar High Court R^eshawar referred to above.''In the meanwhile 

respondents are directed to inti'm'ate. whether judgment of the Peshawar
I

High Court Peshawar referred to above was implemented or assailed 

through appeal before the august Supreme Court of Pakistan? Adjourned 

to 23.07.2019 for record and further arguments before' D.B.

IS'"

4^A
(AHMAD AaSSAN) 

MEMBER
(M. AMIN KHAN KUNDI) 

MEMBER

t
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12.03.2019 Appellant in person and Mr. Ziaullah, DDA alongwith- 

M/S Muhammad Arif, Superintendent for the respondents 

present. /

The appellant states that a meeting of DPC is in the 

process and the order of maintenance of status quo passed on 

' 04.10.2018 and extended from time to-time may become a 

hurdle in the commencement of proceeding of. DPC. He, 

• ‘therefore, requests for recall of the order. The request is 

allowed and order of maintenance of status quo^is vacated 

hereby.

V r

c-
I

r-

/
r

r-

On 13.02.2019 notices were required to be issued to
/

/private respondents. The record shows that the requisite 

notices had been prepared but not sent. Private respondents 

No. 7 to 14 shall therefore, be issued fresh notices for the date 

fixed.
f

i

To come up for arguments before D.B on 25.04.2019.

/
T

\
f ’ChairmanMemberV

A

•>
'A /

1 Appellant alongwith his counsel present. Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Muhammad Arif, Superintendent for the 

official respondents present. Vide order sheet dated 12.03.2019 notices were 

issued to private respondents No. 7 to 14 through Deputy Commissioner but 
none is present on behalf of private respondents No. 7 to 14, hence 

respondents No. 7 to 14 are proceeded ex-parte; Adjourned to 09.05.2019 for 

arguments before D.B.

25.04.2019
'N

A-A •♦

(M. AMIN KHAN KUNDl) 
MEMBER

(AHMAD HASSAN) 
MEMBER
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13.02.2019 Counsel for the appellant and Addl. AG 

alongwith Javed Khan, Assistant for respondents No. 

1, 2 & 3 and Amir Zaman D.K for respondents No. 4 

& 5 present. Notices sent to private respondents 

through Deputy Commissioner office have been 

returned un-served.

Representative of respondents No. 4 & 5 is 

directed to furnish the particulars of present posting of 

respondents No. 7 to 13 within 10 days where-after 

notices be issued to the said respondents for 

12.03.2019 before the D.B.

\

^2^
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Service Appeal No. 764/2018

t:
i'^m:" 24.12^2018 Clerk of counsel for the appellant present. Mr. RIaz Ahmad 

Paindakheil, Assistant AG along\A/ith Mr. Muhammad Arif, 

Superintendent for official respondents No. 1 to 6 present. Clerk of 

counsel for the appellant requested for adjournment on the 

ground that learned counsel for the appellant is busy in the Hon'be 

Peshawar High Court. Adjourned. To come up for arguments on 

04.01.2019 before D.B.

.c-'

S'.

(Muhammad Amm Khan Kundi) 
Member

(Ahmad Hassan) 
Memberm

m'mm ■'.i

Appellant in person and Addi. AG alongwith 

Muhammad Arif Superintendent for the official respondents 

present. No one is present on behalf of private respondents 

No. 7 to 14.

04.1.2019i

a»?

■m
r.-

. ■I Let fresh notices be issued to them through the 

office of Deputy Commissioner, Pesha-var. Adjourned to 

13.02.2019 for arguments before the D.B.
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Counsel for the appellant, Addl. AG alongwith

' Javed, Assistant for official respondents and Amin Ayub,• «• * > "• * .
Advocate for added respondents present.

26.11.2018

The learned AAG 'states that the reply is under 

' ' process before the respondents’which will positively be

submitted in the next week.
A. n '

■ *-

/
^ V-

Adjourned to 06.12.2018. The private respondents 

including the added respondents may also'furnish reply, 

if so advised, on the next date of hearing. The'matter ot 

maintenance of status quo shall also be argued on the 

next date.
\

hairman
i

.i* •

;

06.12.2018 Counsel for the appellant, Addl. AG alongwith Amir Zaman, D.K.
I

and Muhammad Arif, Superintendent for the official respondents and 

counsel for private respondent No. 14 present.

Written reply/comments has been submitted which are placed on 
•%

record. The appellant may submit rejoinder to the comments within 

f fortnight, if so advised.*« .j

Learned counsel for private respondent No. 14 states at the bar that

the order dated 04.10.2018^requiring maintenance of status-quo, is
\ * *

adversely'^affecting the said respondent as admittedly he is senior to the

appellant. The s^aid order of status-quo, therefore, may be vacated to the 

extent of respondent No. 14.

4 j

Learned counsel for the appellant, on the other hand, frankly 

conceded that the appellant had no grudge against the persons senior to
-•s'

him, therefore, the order dated 04.10.2018 may be declared inelYective 

against all those who are senior to the appellant in seniority list dated 

31.12.2013. [

H

P

I

Order accordingly. Adjourned for arguments before D.B 
24.12.2018. ' C\

on.',:-

Chairman \
\I
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Appellant Ihsan-Ul-Haq alongwith his counsel 
Irshad Farid, Advocate present. '^Mr. Kabirullah Khattak,

Additional AG alongwith Mr. Javed Khan, Senior Clerk
/

and Mr. Imran Khan on behalfof official respondents No. 

1 to 6 present. Private respondents No. 7 to 13 are.not 

present therefore, fresh notice be issued to them. Mr. 

Khalid Rehman, Advocate Submitted application for
.jS.impleadment of applicant Mian Saddiqv^^y-Shah 

respondents and other application^m the tala^^o^tatus- 

order. Both the applications are placed on record.

20.11.2018

as
—V

N

quo
Learned counsel for the appellant Muhamma^^he^jtoid 

expressed no objection omap^cation for impleadment of 

applicant Mian Saddiq' Ali Shah therefore, the said 

application is accepted and the Muharraf of this Service

r

\

('N

Tribunal is directed to enter the name of the applicant Mian

Saddiq Ali Shah in the panel of respondents. Tg^-cOme up. 
for attendance of private respondents, written'^eply:,^^C-.vi’2 

main appeal as well as reply of suspension applicali'bn an0-^^

arguments on the said application on 26.11.2018 before

S.B. t

\
Muhammad ArriinVhan Kundi\

Member

\ %
\ %

'
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^ - 09.08.20I8 'h;
Neither the appellant nor his counsel present. Case to 

come up for further proceedings on 0^10.2018 before S.B,

»

Chartfman

Counsel for the appellant Ihsan-ul-Haq present. 

Preliminary arguments heard. It was contended by learned 

counsel for the appellant that the appellant was placed at 

serial No. 48 of the tentative seniority list of Patwaris of 

District Peshawar pertaining to the year 2012-13 while the 

private respondents have been shown junior to him in theI
said seniority list. It was further contended that when the 

final seniority list pertaining to the year 2017 was prepared, 

^ the appellant was malafidely placed junior to the private 

resp'onderits.. It was further contended that the appellant 

"‘'preferred departmental appeal but the same was not 

^■esponded hence, the present service appeal. It was further 

contended that the appellant was malafidely shown junior 

to the private respondents therefore, the impugned final 

seniority list pertaining to the year 2017 is illegal and liable 

to be rectified.

04.10.2018

Peshawar

;■

;
\

•s

r

The contention raised by the learned counsel for the

appellant need consideration. The appeal is admitted for
* I ^regular/hearing subject to deposit of security and process

fee within 10 days thereafter, notice be issued to the

respondents^, for written reply/comments for 25.10.2018
Learned counsel for th'e appellant also

submitted application for temporary injunction. Notice of

the same be also issued to the respondents for the date

fixed. In the meanwhile status-quo be maintained till the
date fixed.

o A

before S.B.

(Muhammad Amin Khan Kundi) 
■ Membert

i‘ ■

j \v,
/ ■■
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.0 wForm-A

FpRMOF ORDERSHEET
Court of

Case No. 764/2018
S.No. Date of order 

proceedings
Order or other proceedings with signature of judge

1 2 3

31/05/2018 The appeal of Mr. Ihsanul Haq resubmittedloWy by Mr. 

Javed Iqbal Gulbella Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

1

r
REGISTRAR/^\ \y\rr

/
This case is entrusted to S. Bench for preliminary hearing 

to be put up there on /j //( ^
2-

^ /

CHAIRMAN
i \

r

. 13.06.2018 Jamrud Khan Agent to counsel for the appel ant 

present and requested for adjournment as learned counsel 

for the appellant is not in attendance. Granted. To come 

for preliminary hearing on 19.07.2018 before S.B.
up

1

Chairman

I".

rN

-
• .vl.9.:07.20'l8 Learned counsel for the appellant absent 

^ "Adjourned, to come up for preliminary hearing or 
09.08.2018before S.B

'A

1

\
Member
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The appeal of Mr. Ihsanul Haq Patwari District Peshawar received today i.e. on 24.05.2018 is 

incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Addresses of respondent no. 6 to 13 are incomplete which may be completed according 
to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- In the memo of appeal many places have been left blank which may be filled up.
3- Page no. 61 of the appeal is illegible which may be replaced by legible/better one.
4- Five more copies/sets of the appeal along with annexures i.e. complete In all respect 

may also be submitted with the appeal.

ys.T,No.

VSj_^_j201S.Dt.

REGISTRAR
^ SERVICE TRIBUNAL 
"r khyber PAKHTUNKHWA 

PESHAWAR.
Mr.Javed Iqbal Gulbella Adv. Pesh.

f
\sX

D

i

V'

/K
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RBBnnF THT? HONRLE KHYBBR PAKHTUNKHWA SERVICES

TRIBUNALPESHAVVAR \

f

/2oiaIn Re S. A

1Mr. Ihsan ul Haq 

VERSUS
Govt, of IGiyber Pakhtvmkhwa and others

I

INDEX _____

/

Paf^esAnnexDescription of DocumentsS# 1
1-7 /Groimds of Appeal1.
8Affidavit.2.

9-10Application for temporary injunction
Affidavit __________ ____________
Addresses of Parties. _______________
Copies of register Patwarian_________
Copy of the seniority list dated 

31/12/2013_______________________
Copy of the minutes of DPC dated
19/02/2016_____________________ __
Copy of the impugned alleged final 

seniority list dated 30/09/2017______
10. Copy of Departmental appeal_________
11. Other documents ___________
12. Wakalatnama______________________

Dated: 18/05/2018

3.
114.
125.

"A"6.
"B"7.

"C"8.

"D"9.
So ■^55

"E" ^A~^7

Appellant

Through
^^av^nqBafGulbela 

Saghir Iqbal Gulbela 

Muhammad Akbar khan
&

Irshad Fareed. 
Advocates High Court 

Peshawar.

Off Add: 9-lOA Al-Nimrah Centre, Govt College Chowk Peshawar
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BEFORE THE HONBLE KHYBER FAKHTUNKHWA 

SERVICES TRIBUNAL PESHAWAR

In Re S.A /2018

Ihsan-Ul-Haq, Patwari, District Peshawar.

(Appellant)

Versus

1. Government of Khyber Pakhtunkhwa through Senior 

Member Board of Revenue.
2. Board of Revenue Through Senior Member Board of 

revenue.
3. Secretary Board of Revenue.
4. Commissioner Peshawar Division, Peshawar.
5. Deputy Commissioner Peshawar.
6. Assistant Commissioner Peshawar,
7. Mian Noor U1 Haq Patwari Peshawar.
8. Fazal Rabbi Patwari Peshawar.
9. Gul Zar Ahmad Patwari Peshawar.
10. Riaz Khan Patwari Peshawar.
11. Sallah Ud Din Patwari Peshawar.
12. Qaiser Ud Din Patwari Peshawar.
13. Mir Zaman Shah Patwari Peshawar.

(Respondents),

APPEAL U/S 4 OF THE KHYBER FAKHTUNKHWA 

SERVICES TRIBUNAL ACT-1974 AGAINST THE 

IMPUGNED PLACEMENT OF THE APPELLANT IN 

THE FINAL SENIORITY LIST WHEREBY THE 

APPELLANT HAS BEEN KEPT DEPRIVED OF HIS 

DUE SENIORITY AND FURTHER PROMOTIONS

Respectfully Sheweth:
1. That the appellant joined the Revenue Department 

Peshawar as Patwari Halqa in the year 2000, after 

going through the mandatorily required



G

t 't
then ISof training etc and since 

ming his duties in the same capacity.

t infact the recruitment procedure is provided

ual of the land record, whereby those

supposed

i
mechanism

perfor

2. Tha

in he man

who aspires for becoming patwaries

and those are placed serial

are

to move application 

wise. Thereafter the candidates are

seniority list, kept for that purpose

on getting training, the candidates are given their 

live Serial number in the register Patwarian.

sent for

training as per

respec

whenever the post is vacant, the 

ihnent is made from that Patwari Register, as
3. That now

recrui

per its given and certain Seniority. Now anyone

who is Senior in the register Patwarian is given the

inducted assame Seniority, even after getting 

Patwaris at the same sequence
A.

is kept intact for further promotions to

and seniority

positions 

higher grades/posts.

1

•k
1i
1
M



4. That the appellant was placed ahead of the private

Respondents in the register Patwarian although

17/05/2000. (Copies of register. got appointed on

Patwarian is annexed herewith as annexure A ).

issued on 31/12/20135. That a seniority list

wherein the correct and actual seniority was 

reproduced and the appellant was placed at 

serial# 48 while the private Respondents

was

were

i.e. serial # 49,placed at their respective positions 

50, 52, 53, 54, 57, & 59. (Copy of the seniority list

annexed herewith asdated 31/12/2013 is

annexure "B")

6. That besides the above when the minutes of the

Departmental promotion

with respect to its meeting dated
I

circulated

committee issued the

minutes

19/02/2016, the same seniority was 

therein which further strengthened the stWce of 

the appellant that the inter-se seniority of the 

Patwaris are to be determined strictly ^as per 

register Patwaryan/Register Patwari Pass Persons.



(Copy of the minutes of DPC dated 19/0272016 is

annexed herewith as annexure "C")

7. That this was the backdrop when the impugned

alleged Final Seniority list dated 30/09/2017 was

issued wherein the juniors of the appellant were

placed at serial # 18, 20, 21, 23, 25, & 26 while the

Petitioner was placed at serial # 28. (Copy of the

impugned alleged Final Seniority list dated

30/09/2017 is annexed herewith as annexure "D")

8. That feeling aggrieved the appellant preferred

departmental appeal but inspite of lapse of

statutory period no findings were made upon the

same and thus was simply shelved. (Copy of

Departmental appeal is annexed herewith as

annexure "E")

9. That feeling aggrieved the appellant moves the

instant appeal for his due placement in the

seniority list, upon the following ground inter-

alia:-
/

A
■ /
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Grounds:

A. That the deprivenant of the appellant of his due 

rights is wrong, illegal, void, unwarranted & 

ineffective upon the rights of the appellant.

B. That it is the established law on the subject that

the candidates for the Parwari posts keep and

maintain their inter-se seniority as per their

seniority attributed and assigned to them in the 

register Patwarian and the same is kept instant till

their retirement from service.

C. That the same cherished principle has been

jealously and vigorously pursued and followed by

the department since the inception of the revenue

department and till now all the seniority of the

Patwaris and their promotions are strictly

followed, but now the Respondent department

instead of following the rules and regulations.

adhered to their own caprices and whims by 

adopting the policy of pick and choose and thus



(y
the appellant were deprived of his due seniority

which under the law is not allowed.

D. That this way the appellant has been made subject 

to repeated stripping off of his due rights in

further and further promotions.

E. That any other groimd not raised here may

graciously be allowed to be raised at the time of

arguments.

It is, therefore, most humbly prayed that on 

acceptance of the instant Appeal the impugned 

Final Seniority list dated 30/09/2017 may 

graciously be modiSed and rectiSed by placing the 

name of the appellant at serial # 22 instead of 28 

and ahead of private Respondent No.........

It is further prayed that the appellant be 

given his due seniority position in the seniority list 

and in case any promotion took place, the 

appellant be promoted as well with aU back 

beneGts and in case any junior is promoted, by 

leaving the appellant, then the same promotions 

would be void and to be declared as illegal. ■,

A



t.
Any other relief not speciGcally asked for may 

also graciously be extended in favour of the 

appellant in the circumstances of the case.

Dated; 18/05/2018
(y ^^Appellant 

Through
^l^Gulbela 

^^^^aghir Iqbal Gulbela
JavCi

Muhammad Akbar khan
&

Irshad Farced.

Advocates High Court 

Peshawar.

NOTE:-

No such like appeal for the same appellant, upon 

the same subject matter has earlier been filed by me, 

prior to the instant one, before this HonTjle Tribimal. o

A
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

In Re S.A /2018

Mr. Ihsan nl Haq

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I Ihsan-Ul-Haq, Patwari, District Peshawar, do hereby 

solemnly affirm and declare that all the contents of the 

accompanied appeal are true and correct to the best of 

my knowledge and belief and nothing has been 

concealed or withheld from this Honl^le Tribunal.

EPONENT
■: ■

Identified B

Javed^bal Gulbela 

Advocate High Court 

Peshawar.
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/2018In Re.CM

/2018In Re S.A

iVir. Ihsan ul Haq

VERSUS

Govt, of Khyber Pakhtunkhwa and others

A PPT TCA TIO^ POti temporary INJUNCTION

kfhpectftjlly sheweth.

filing thepetitioner/plaintiff is 

accompanying Appeal, the contents of which may

1. That the

graciously be considered as integral part of the

instant petition.

2. That the Petitioner has got a good prima facie case 

and is pertinently sanguine of its success.1

*5/
3. That if the instant petition is not allowed, the 

Petitioner shall suffer irreparable loss.
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It is, therefore most humbly prayed that on

acceptance of the instant petition, the Respondent

department be restrained from carrying
or making any

any

impugned promotion process 

promotion to the post of Qanungoes till the final 

disposal of the accompanying service appeal..

Dated: 08/02/2018
Petitioner/Appellant

zlC^m^lhelaThrough

Saghir Iqbal Gulbela

Muhammad Akbar khan
&

Irshad Farced.

Advocates High Court 

Peshawar.

2 •
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RFFORF. THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

/2018In Re S.A

Mr. Ihsan ul Haq

VERSUS

Govt, of Khyber Pakhtunkhwa and others

AFFIDAVIT

I Ihsan-Ul-Haq, Patwari, District Peshawar, do hereby 

solenmly affirm and declare that all the contents of the 

Condonation of delay are true and correct to the best of 

knowledge and belief and nothing has been 

concealed or withheld from this Hon'ble Tribvmal.

DEPONENT

my

Identic

'Javed Iqbal Gulbela 

Advocate High Court 

Peshawar

• > r*
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BEFORE THF HONBLE KHYBER PAKHTUNKHWA SERVICES
TRTRITN AL PESHAWAR

72018In Re S.A

Mr. Ihsan ul Haq

VERSUS

Govt, of Khyber Pakhtunkhwa and others

ADDRESSES QF PARTIES

APPELLANT.

Ihsan UUah Haq, Patwari, District Peshawar.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Senior 

Member Board of Revenue.
2. Board of Revenue Through Senior Member Board of 

revenue.
3. Secretary Board of Revenue.
4. Commissioner Peshawar Division, Peshawar.
5. Deputy Commissioner Peshawar.
6. Assistant Commissioner Peshawar.
7. Mian Noor Ul Haq Patwari Peshawar.

Dated: 18/05/2018
Appellan

Through
ulbela 

Saghir Iqbal Gulbela 

Muhammad Akbar khan

'Ci

&

Irshad Fareed. 
Advocates High Court 

Peshawar.

i\
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'IONPROMOTION/SELE
UNDER THE CHAIRMANSHIP

••DEPARTMENTAL
coImimEMeeting held on
riPnEPUTY rOMMISSlO^’-T^ PESllAW^VR

A mccine of Dcpanmemal Promolion/Selectioa Commlucc was held on 

11:00 AM under the ehaimtanship of Deputy Commissioner Peshawar to

■

* I

4 ■ ^I -
19/02/2016 at
consider Promotion of Patwaris to the post

v-» P“'‘ '

of Girdawars and Sclcciion of Paiwar J^l
I It

I
1 i 
i i!Commissioner. Peshawar.

The following allendcd:- 1 !'
i
i

1. Mr. Riaz Khan Mehsud.
Deputy Commissioner. Pcsltawar

*•
2. Mr. Allaf Ahmad Shciklu 

AsNislnni rninniissiiMicr. Pcsha\v.^^

3. Mr. MuhamnuiJ Ayul>.
Rcpreseniaiivc, ,
Commissioner Peshawar Division

Chairman

i?Member ;-l

;XMember
»

pr-TtnN nF PATWARIS Kanungo Peshawar informed the

..rh/dismissal from seor.ees o Pa -„s. 5 posts^o^^^

on promotion ofPal^varlS 10 the posts 0- 07/11/2014 and 3 posts by the
Civil canal Irrigation vide thc.r letter ...cd 6/4/2013.

...—“ -

• •*

/i

1to reiiremcnl/dea

s wereCollector

considered for selection. ____
"Nrnic of candid;^
Saminulbh

KemurksAge unto 19/02/2010
37yrs0lmihs l«J>>

JgynSmihVoSdyJ

3I\TS lOmlh 14 
SSyrs lmlh04 dys 
3I>-R Umth mys~

*b.o.»r'
Ol/Ot/1979

11/06/1977^

25/03/1984~ 
~ 15/01/1981^ 
“ 22/02/1984~

93 i 6696-6704/DC(ryEA 
Jalcd 07/12/2015 

tnsn. Demolishing in MCP_ 
nvernpe/Edu. Deptt? _
^CJirdawarinTalmar

r.irM/lncomp. documents^ 
Tncotnpctc documents _
Overacc/Off. Asslt. at 
rnmmlwioncr Office 

Pnihername
Malik Zahid CtilS.No.

II
Malik Zahid Cut

Ghulam Haider 
WaqifKhan 
Ghulam Akbar

/ Abidullah

Muhammad Amin 
Uhiiaq Khan 
Sadccq Akbar

2

3
4
5 lOvTS lOmihs I3(lys

JSyrTiidys
06/04/1985
01/02/1981 /Ahmad Jan 

Nasrullah
Muhammad Aziz. 
Khalidllamecd

6
7 Qualified33yT50lmUis_l4^

32yrs01mih l'i(J)7
05/01/1983
25/12/1983

Malik Mahmood Cirdawar in Mkd Div.
/inrnmp. documents

I ifiilthaf Mahmood8 FarmanullahAsadullah9 tficomnicte documents32vr5 6fnihs ISdys01/08/1983 Insp. in Excise Dcpli:/
icipompctc documents 

Qualified

Janas Khan; 29yrs I3d>-sSamcc ullah10 06/02/1987 ViSadiquilahFaisal KhanII is:32vfs lOmthsOJdys16/04/1983
04/09/1984

;;Abdur Rasheed QualifiedMuhammad Majid
Wahecd Khan 
Muhammad Tahir 
Qliulam Pasiagir 
S. Jawad Shah

31yfS4fmh 15d>'S12 Dahadar Khan Qirdawarat Dir
Oualificd
Qualified
Oualiiled

______  Qualified_______
Ovcrn«ic/A|*,c rclax«l by CM, 

Qualified
Qualified
Qualified

2Svnt3mth 06d>-513 I3/09/I9S7
O4/04/1984~

^ 07/08/1 9sT

Muhamm.id Iqbal
Farhad Khan

31vrs lOtnihs I3dys 
31yfS06rnths I2d.vs

14r- rIS S. Munaxvar Shah
Muhammad Yaqoob

29m llmth I7dys
33m 03nnhs oooys 
36yr5 0lniths isuys
32m lOmth 09(ly 

33yfs O-ldys 
34yfS I7d>-s

16 02/03/1986
13/11/1982
01/01/1980

!Muhammad Ishai
Izharullah____
Kifavai Khan

^ 17 Israr Khan 
Shcr Afzal18

19 30/03/1983
15/02/1983Gul Jalil

Saccdullah
I •b:Qaiscr Khan 

Muhammad Adil 
7jiin Khan

20 i
.■A

' i
. -21 02/02/1982 I

"(^ntiintcci on next page)
Gu) Khan22 ?!?!!

I ■f

i



1^1

r^unlincd — 
"Fnlcc Intermediate Certify 
nv..ra|»c/Agc related by CM 

.loto tlneumcnts _

i
If23/03/1983g:iVh Muhammad Umths 02d>'S17/03/1986 1liai Ahmad Aslam Khan %fivri lOmth 14y»05/04/1979yjoofullah !:Incom 

P>vi«nug Deptt; Djr
Taus Khan :Ikramullah ?fiYKQ5mmsl8d?-$Fade Hanan I r

>Javecd Shchzad 01/09M989 -----^inain Edu. Degmfihulam Nabi ?qvK lOtmhs 17<ly$02/04/1986 ;ualiHedTat Kabi 
naiiCf All
M.iharnmad Arif _

~K^w^min*l AyM.
l-ayn/ Muhatninad

F«yli Rabbi ^
Nomatt Ibrar _
Shehzad

■i7vn 4tnths ) 5dy<Taus Khan 24/09/1983 Oualincd
Ti^f<09mUts 08d)'SUaqat All ,.tfjc lUiciMiicnl'—

Oiiallllcil_________
11/05/1984 1 li

•>Kyf« 09Uy
(Mil Al»nr 'o2/02/I9K4 UKini- Muliiiininnd 30/04/1987 Oualincd }!-1I■ilvn QfinUhS OStlvt 

llvfi 10mths06d^ 
nv« 05mths 03d)‘S 

30yrs oad>-s
27yTS 03mths 05dys

~24m09mms lldys 
2gvrs 05mths 07d)‘S 
44yrj02mlhJ lau^

Inayai Khan _
Muhammad Ibrar __
Malik Manzar Hussam

I; 531/07/1988
13/04/1984
16/09/1982^
14/02/1986
14/11/1988
08/05/1981
12/09/1987

"24/11/19^7

Qualified33 •I ^ 
I

Qualified34
inffimnlcic d^fnenjs
I—mprie documents—

Qualified_________
Qualified______

Overage/serv. Constable in 
Poljrr Hentt: —

Qualified _______
Quain'icd ■_
n^-pray;e _
Qualjiiefl -
nimlincd -

3i:35 Haji Qasam___________
Saifur Rahman 
■saadai Khan 
Muhammad >Jisar Khan 
Muhamjnadlshag___

Ii^haliqMawaz -
MieVinKhan _
ehah Fahad Khan__ 
r.hiilam Ishaq Khaji 
Muhammad Sohail_ 

“Muhammad Jamil

36 11
i:37

/ 38 I39
40 Muhammad Iqbal
41 ------- 77vfs lOmths

32md2mil«> laUyt 
~ 36Yn07tnlhs 18dys

30yrs OSmths I8<t^
30yff 07mih$ lauy* __ 

~ 32yn01m>hi OBa>'» _ 
MvTt 04m>h> 07dys

—.•HytN.n2uul;^”*^>2.

19/04/|98K_
Q1/12/198T
01/07/1979
01/09/19^
01/07/1985
11/01/1984
12/10/1982

Muhammad Daz Klujj—
^^ved Badshah_________
Muhammad Baz Khan—
Ahdul Qavum_________
Alamzeb ——
Imtiaz Khan -------

TUifTfl Ashiq Hjisiaig—
Muhammad lqh»L.------
Mnhinood

•I
Amir Taimuf:42 •Ie Abdur Rahim :
Muhammad Paud

H43
44 Qualified

OtiaUncd
All Muftaza_________ -
Muhammad Mustafa Zeb
Muhammad Imran Khan_
Khurra^ InjliSi-——“
Ainuliuh —

jt^wytTMulmmil^-----

Qualified 
^Qiianiied______47 O.t/lM/1986

10/12/1*1X4
I■"T?

49
:i

i vide this office order 

of the Peshawar HighTO C»dld.» . S.».l 11““ “■
I

were nott
\.
4,

The documents was
available record hence advertisement 

already registered candidates
within 

the rest fail to

5 complete as per 
published inviling the 

slipubted time but except the persons 
comply/did not submit the missing do

■me intermediate certificate “"'^;;^,,^33„;,,^,sE/Peshawarda.ed20/tI,70t5.

""toC-" ‘ “
consider 20 candidates for selection

10 submit their documentsi: S

1
at S.No.33 & 41 appeared whereas

nsidered for selection.i; d hence were not co1•! found fake duly

•■•i

instead of 25 as at present the 5 posts

Committee may 
of Patwaris under promotion are not vacant.

of the decision of Peshawar

1'
High Court Peshawar in W.P. 

Court of Pakistan in C.P.
1?

Moreover, in light
03/03/2015 and upheld by Supereme

S.No.3.4.5.7.9.11.14.27and 28 of the

as mentioned

No.l406/20n dated
921/2015 dated 29/06/2015. the candidates arc

of employment in other Departments I.
above list are not eligible on account

1
against their names.

The Committee agree
d to both the above suggestions. •at

•iy
■m
%I

. #^t'o/i///n^ec/ on ncxi pogc)

r ;
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/
aec on ihc date ofDSC, thus they do not

, ihey have produced applications 

with instructions that age may be

The candidates at S.No.l9 & 25 stood overage i|
mccl Ihc selection criteria set for Patsvaris. however 

Chief Minister Khyber Pakhtunkhwa
V

addressed to the !of Chief Minsitcr Khyber Pakhtunkhwa.
ilrelaxed, duly signed with official stamps l!at S.No.19 & 25 will be referred to 

in light of Board of

I
of both the candidatesIt was decided that eases 5 I

,1, CU.rMi.l.»'=

«cludinE S.No.3.4.5.6.7,9.10.11.14,24.27,28,jl&aJ

i (MPS-OO) ;ij-;iinsl the avuilahlc posts.
vcritlcalion ol

{
>*;

Revenue were i
i•flic lop 34 candidates.

! / sclcclinn !>;• Palwnnunanimously rccoinniendcd loi
candidates will be subjeel to 1I-lnal Selection of all the above and concerned U.l.S.U.

- P~ cemn..... «- .l« B9-* • '■™> »;

of issuance of appointment the above list MU be considered against the post in
(joining time), eligible candidates from 

their orders.
noriMOTlON 0-71’ATWARIS A.S KANTJNGO§
“ District Kanungo informed the committee that as

!
t

mentioned in the working paper.
r

(BPS- l 1) in the ofTtec of Deputy Commissioner 

dismissal from service of Mr.
15 sanctioned posts of Kanungosthere are

Peshawar. Out of which one post lay vacant due to the
16/09/2014 and 2 posts arc vacant due to promotion

tircmcnl of Girdawars Syed Liaqat Ali Shah and Muhammad Iqbal.
i

further 2 posts due to re
Therefore a total of 5 vacancies arc to be filled.

is reveals that S.No.l to 59. except the following

eligible for promotion for not

• I

The Seniority List of Patwans
mentioned in the table below are not

;'i

£candidates as 

quailifying the Kanungo 
promoted ini eh DPC held on 21/05/2014.

’itS.No.25 & 31 have already been. I

Examination. The officials at

ii
■Kanungo

Examanination
Qualified

QuaUfied/Suspend

Date of birthDate of 1st 
annointment .'11Name ofralwari-s7 S.No./

il20/04/1957
11/07/19^

26/07/1981^r. Abdul Wahab

Mian Saddiq AU Shah
i.v7

27/12/19892 .1Qualified
Qualified

-do-

03/03/196608/08/1988Mr. Nisar Muhammad .A

14/09/1969
01/09/1966

12/04/1992
10/01/1991

Mr. Namdar Khan
Mr. Zakaria Khan_______
Mr. Muhammad Saced 
S/o Ghulam Muhammad 
TiUnvatur Rahman

•ftQualified/Suspend
fNAD)

n20/04/1971I 1/11/1990 IrI V :VQualified01/06/1971
02/02/1970

!2l17/05/2000-7:7 -do-A 02/05/2000Mr. Mukamil Shaht -do-01/03/1972
01/03/1971

“l2/03/19"72

17/05/2000Syed Tajamul Hussain9. . r.'i•do-17/05/2000

■

Mr. Ihsan-ul-Haq■

•do-10/05/2000Mian Noor-ul-Huq
(conlinued on ncxi pa^c)

r'

/
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IB■yiissioner Peshawar Division poinled out to ihc
The Representative of Comm Ml.r

table above after due /ion of Patwaris as per
rtificates from Board of Revenue duly

> consider ihe promotion 'aCommittee may
verification of their Kanungo Examination Passed ce 

signed by the Director

:
•i

Land Record.
artmcnial Promotion Committee 

that the Palwari at

examined service records of the 

clcffcrcd due to 

i at S.No.3 arc

I

Tlic Dep S.No.2 & 6 arc
officials and noted 

suspension/pending enquiries against
incomplete for want ofACRs.

Tlic Departmental Promotion
is for promotion to the posts

Iihc documents of Paiwariabove them while 1
I;!

iended the following 
to the

ion Committee thus recomm 
of Kanungos (BPS-ll) subject 

issued by Director Land
S

trinheir Kanungo Examination Passed Cenif.cates istnames
verification -
'Record lOiyberP&kbt^*^^

f\. Mr. Abdul Wahab.
2. Mr. Namdar Khan
3. Mr. Zakaria Khan

4. Mr. Tilawat-ur 

5/ Mr. Mukamil Shah.

II

‘5'
\.

* ••

Iit\n-Rahman and
t i.

y I*.

MiSm^toid^the vote of thanks. C
iilii

i;

;•
VI

(Muhammad Ayub) 
Representative

Commissioner Peshawar Division 
(Member)

(AimShis^cikh) 

Assistant Conh^sioncr, 
Peshawar NX 
(Member) V\

1 •:!
■

(Riaz Khan Mchsud) 
Deputy Commissioner. Peshawar 

(Chairman)

/

;

i.-

•IIt

§
;
S

1r1 t r-f■y

■f.

r* i"
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■■ 11OFFICE OF THE '
deputy commissioneh.

PESHAWAJ8.

Dated Pesh. the ^ ^

-il

/DC(P)/DIC
1^' f

^6.!c/

t-
To

Si- 5The Commissioner,
Peshawar Division, Peshawar. 1;^ i

•Aa )

ffi. - * i'; •
PROMOTION/ . JroMM™- 19/02/_2M6 ‘iSubject: %

■ ^ f
of the Departmental 

19/02/2016 for promotion of 

to the post of

1Enclosed please find herewith minutes 

Committee meeting held on --
i
I:ilPromotion/Selection 

Patwaris to the post of Girdawars and selection of Pauvar candidates
:
ii il'.

'!PatNvari for information please. ifi
Ends: As Above Deputy Cbinmissil 

Peshawa'
ncr

.‘i 5V:
• Endst:No. /DC(P)/DK. •,r

I !
. .'t!

Copy forwarded to the:

1. Senior Member^ Board of Revenue,
Khyber Pakhtunkhwa Peshawar. _

2. Registrar Peshawar High Court Peshawar for information.
3. Accountant General, Khyber Pakhtunkhwa, Peshawar.

:Revenue & Estate Department,

(■

'ommi.s.sionc
Pc.shawar

Deputy

j

t

■i
■;

r-.

■J--

I• M ^m h.
%Cl
M



FINAL SENIORlW LIST OF PATWARIS (BPS-09) WORKING IN THE 

OFFICE OF DEPUTY COIVIMISSIONER PESHAWAR AS IT STOOD ON 30/09/2017

l
• •

I Name of Official Father NameS.No. Domicile Date of Birth Date of Appt. 
as Patwarl

Qualification Date of joining 
as Patwari in 

this office

Remarks-
\

Tahrrash Knan' :!c3dul:cn Peshawar 01/01/1958 15/11/1986 23/11/1986«u~ 'tnes
2 Irbz Ahmad. Abdultah Khan Peshawar 15/06/1963 24/11/1986 24/11/1986
3 l\'oor-ul-Qamar Faqir Muhammad Peshawar 20/09/1959 01/07/1987 01/07/1987
4 iN'isar Muhammad Muhammad Yousaf Peshawar 03/03/1966 08/08/1988 08/08/1988Ha-.-;; eu~
5 b.lian Saddiq All Shah InayatUllah Shah Peshawar 11/07/1968 27/12/1989 27/12/1989euT =tneg
6 Vuhammad Salahuddin Hidayatuilah Peshawar 15/01/1962 27/12/1989 01/01/1990

Sakhi Sarwar7 Siaz Ahmad Peshawar 05/11/1963 07/01/1990 10/01/1990
8 iHajiMuhanrimad Malak Munawar Khan Peshawar 01/05/1967 30/08/1990 01/09/1990\

Nadir KhanMuhammad Arshad9 Peshawar 01/01/1968 01/09/1990 01/09/1990
Fiaz MuhammadSaeed Ahmad Peshawar1C 19/03/1970 22/11/1990 23/11/1990O Haji Habib-uf»Rahn)anMuhammad Shoaib Peshawof11 01/01/1964 06/06/1992 06/06/1992LT 12 {oedarKhan Minadar Khan Peshawar 01/01/1973 24/10/1992 24/10/1992
Abdul Akbar13 Saddiq Akbar Peshawar 20/04/1963 21/08/1993 22/08/1993
Abdur Rauf14 Muhammad Ilyas Peshawar 08/01/1955 30/10/1993 30/10/1993

15 iMuhamtnnd Aslam Muhammad Yousaf Peshawar 25/04/1970 08/01/1995 08/01/1995
Salcem Khan16 Ilyas Khan Peshawar 15/04/1969 08/01/1995 09/01/1995
Faiz GulTariq Javed Gul17 Peshawar 05/03/1973 26/02/1997 27/02/1997

© Ghulam RabbaniFazli Rabi Peshawar 10/03/1968 28/04/2000 06/05/2000
Muhammad MunirIzhar Ahmad*9 Peshawar 28/04/200001/07/1968 09/05/2000
Mian Shamsul OamnrMian Noor-ul-Haq23 Peshawar 28/04/200012/03/1972 10/05/2000
Ayub Khan2‘ GuUar Ahmad Peshawar 15/01/1967 20/04/2000 11/05/2000• ^

22 iRiaz Khan As-am Khan Peshawar 15/04/1572 28/04/2000 11/05/2000
23 ISa'an-ud-O^n Nasr;.i'ah Peshawar 27/09/1970 28/C4/2C00 12/05/2000

Muramfrae Isfar ,A2s-i Jaoar Posnawar l5/C4/*,C5a 28/C4/2CC0I : 15/05/20CC
I 25 Ipaiscr ud D.n Absul Hakeem Peshawar 15/03/1969 28/04/2000 15/05/2000

26 y.if Rahman Shah
2 7 iFagmanAit

M:r S-erdad Peshawar 1 WC4/1967 28/04/2000 17/05/2000
Abdul Walt Peshawar 15/06/1963 28/04/2000 17/05/2000

^^JllnsanUI Hao
IW.salKhan

'
■ 5/03/19711Nou* Ui Hay Peshawar 28/04/2000 17/05/2000

2'8/Q4/2002a<ariya Khan Peshawar 12/C4/1971 17/05/2000
3' Isyeo Tajut^ui H^^ssain C4/Q3/:97?|I Sycu Akba* H«ssa. Peshawa. 28/04/2000 17/C5/J00Q

/¥
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B«eB«saiaa^-sgKs-.?5T!n?t>^
■ ■' •'"" ^"rgyi^?rv!:-r-»•• ■-•• •.* .

■ •’Nameo( OfncIaI:; . t>' •
•Pother Name.* •.* / •

■.-.Dorr^ife-;-/i Dale ofBfrthV^ . C
P®*® Oate:pfJbIhlHg:-

asPatwari aVpW^H^
/

Wfe:,??£?3r!<s: rvf.{ 31 Mif Zaman 
Zafshad Khan 
Jalit-uf»Rahman 
Tariq Hussain

N'asfullah Khan 
Roshan Khan 

jpazli Subhan 
Abduf Rahid 
Abdul Munaf 
Habib-ur-Rahman 
Salaheen 
Amin Ullah Khan 
Payanda Khan 
Aufangzeb 
Faiz Muhammad 
Zareen Khan 
Shamshef Khan 
Banaras Khan

__ PgshgA-af

__ Pesha.vaf
_ Peshav.-a- 
_ Pesha/.-af 

Pesha.’.-gr 
_ PeshaAg; 
_ PeshaASf 
_ Pesha.-.s,- 
_ Pesh3A-sf 
_ Pesha/.af 
_ Peshav.sr 
_ PeshaAsr 
. PeshaAsr

this offTcW 
19/05/2000
26/05/2000

20/06/2001
20/06/2001
20/06/2001
14/07/2001 
23/07/2001 
16/09/2005 
16/09/2005 
16/09/2005 
16/09/2005 '

32 - 03/QZ/iqkq

------ 25/12/197?
- 01/02/1Q71
^ 15/Q3/1Q71
- 13/0.1/1^71
- C5/09/1Qfi7
- 20/12/197? 

03/02/1^71
_ 15/03/197? '

Q7/Q4/1Q7? 
19/12/1979 

_ 12/03/1971 '
Ca/12/1974 ~
01/04/1975 '
15/08/1975 ' 
15/04/1969 
C9/04/197n ^ 
27/03/1971 ~ 
12/03/197.1 ~~ 
15/03/1971 
20/04/1975 
20/08/1975 
14/10/1974 ~ 
07/03/1971 ~ 
13/05/1974 
20/08/1980 "" 
Ca/Qa/197i
18/09/198? "
02/01/1987
02/03/1978
21/04/1978
03/03/1979
12/03/1976

28/04/20021
28/04/2002!

19/05/200:1

33
34

35 Muhammad Abid 
Ikram Ullah 
Tilawat Khan 
Sikandar Khan 
Anwar Zeb

19/05/20011 
19/06/200:1 
13/07/200i| 
19/06/20011 
16/09/2 OOSI 
16/09/20051 
16/09/20051 
16/09/200SI

16/09/20051

36
37

38

39
40 Alamzeb 

Naveed Ahmad 
Sher Alam

41

42

43 Noof Hussain_____
44 Zain Ul Abidccn

45 Muhammad Shahid
46 GoharAli _______
47 SherWali________

46 Auranqzeb_____
49 All Akbar_______

50 Amjad Khalil______

Inamullah
52 Syed Alamqir Shah
53 Muhammad Israr

Ifrahim Shah______
55 Muhammad Saeod

16/09/2005
1G/09/200SIPesha.-.ar

PoshaAer
Peshav.ar
PGsha.-.a.-

PGsha.vaf
Peshawar
Posha.vaf
Pesha.-.ar
Pesha.-.ar

16/09/2005 
16/09/2005 
16/09/2005 
09/Qa/2OOfi 
09/0B/2OOR 
12/08/2006 
12/08/2006 
12/08/2006' 
12/08/2006 ' 
12/08/2006 ' 
15/08/2006 
16/02/2009 ~ 
16/04/2009 
03/09/2009 

_ 1S/Q9/2009 ~
■■ 15/09/2009
_ 16/12/2009 ~
- 16/01/2010 
- 16/0l/2Qin ~
_ 16/01/2010 ~ 
_ lS/0i/2Qin

 Muhammad Yousaf
_ Syed Sharif_____

_ ZafarKhan 
_ Payenda Khan 
_ Muhammad (shag 
_ Pakhcem Bakh<;h 
_ Awal Khan 
. Syed Jehanqir Shah 

Haji Khanshcr 
. Ibrahim Shah 
Ghulam Nabi 
Post Muhammad 
Muhammad Yousaf 
N'isar Muhammad 
Abdul Rauf 
Janas Khan

_Ha]i Muhammad Sha/.r 
Fazli Azoem 
Abdul Sauar

16/00/2005
16/09/2005
09/08/2005
09/08/2005
12/06/2003
12/08/2005
12/08/2006

I
51

12/08/2005,

12/08/2006Pesha.54 •var
12/08/2006
K/02/2009

Posha.-.a.'’
Pesha/.a:
Pesf'a.va.'

I 56 Ishfaq Ahmad
16/04/2039

03/C9/20C3
i4/09r20:9l
14/C9/2c:;(

16/12/2C:9

57 Muhanimad Yo-jras
t Pcsha.%a: 

Pesna
58 Waqar Ahmad
59 Muhammad >iaz A j,'

Pesha.vj 
Pesha 
Peshawar

60 Asif Kt\an f

61 Muhammad Zarcef
62 Azcom Ullah
63 Ibrar Khan

Aar
16'01/20‘C
I6'0ir20*cPeshaAar

Posha,sar
M

’6'01/2C-:
[ 1601/2C-:|

*1..
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rr*
'.No. \ Name of Official Father Name : '■ Date^irth^si^Quayicatlc^X

asPatwarii
rOateydfioining:
■i.' as Pafwariin ‘ 

•' this office
18/01/2C1G

*?!^^fi!.perriarks;'^;.^

.•••. ;
.y' 6i Muhammad Arrlr Abdul Wahab Peshawar 21/12/1976 16/01/201065 Inayat UHah Muha.r.rrad Yousaf Peshawar 01/01/1977 16/01/2010

16/01/2010
18/01/2C1CSajiad66 Gul Jar Peshawar 02/04/1977 18/Ol/2C'C67 Asad Ullah Farid Ulan Peshawar

Peshawar
10/05/1977 16/01/2010e«am Passed 18/01/201068 Ghafoor Khan Fazli Rahim
02/11/1977 16/01/2010 18/01/201069 Mashooq Jan Farid Utah Peshawar

Peshawar
Peshawar

Peshawar

18/03/1978 16/01/2010 18/01/201070 Nasrullah Saleem Khan
19/12/1979 16/01/2010 18/01/201071 AJamZebKhan Farid Ul’ah
07/03/1980 16/01/2010 18/01/2010

18/01/2010
72 Sadaqat Ullah Muhammad Pervaiz 12/08/1989 16/01/201073 Farhad Haji Dost Muhammad Peshawar 15/01/1975 01/09/1995 13/02/2010

28/02/2010
74 Falak Naz Niamal Ullah Peshawar

Peshawar
01/10/1976 01/02/199875 RoohulAmin Ghiam Muhammad 20/01/1976 13/04/2010

10/05/2010
13/C4/2010Sana Ullah76 Hidayatullah Peshawar 20/07/1977 11/05/201077 Aflab Ahmad Fazli Wahid Peshawar 19/09/1979 17/05/2010 17/05/201078 Iflikhar Alam Sher A'am Peshawar 20/01/1974 11/05/2010 22/06/2010
21/09/2010

79 Malak Masood Sifaj Khan Peshawar
Peshawar

07/05/1979 21/09/201080 Wiqar Ullah Pervaiz Khan 15/12/1979 21/09/2010 21/09/2010Javed Khan81 Madad Khan Peshawar 08/03/1980 21/09/2010 21/09/201082 Amjad Khan Fifdous Khan Peshawar 04/02/1981 21/09/2010 21/09/201083 Saleem Shahzad Hafiz Ullah Peshawar 09/09/1981 21/09/2010 21/09/2010Malak Abdul Ghaffar Khan84 Abdul Satlar Peshawar
Peshawar

Peshawar

04/10/1981 21/09/2010 21/09/201065 Shakirullah Arsala Khan 14/11/1981 21/09/2010 21/09/2010Pir Hasnal Shah86 Pir Nabi Shah 06/01/1982 21/09/2010 21/09/2010Zahir Khan87 Hanif Khan Peshawar 31/03/1982 21/09/2010 21/09/201088 Muhammad Ishfaq Sa'eem Khan Peshawar 20/01/1984 21/09/2010 21/09/2010Shah Jehan89 Sa cem Khan\ Peshawar 15/03/1984 21/09/2010 21/09^201090 Waheed Ka*a~ Khan Peshawar 21/02/1989i 21/09/2010 21/09^01091 Iftikhar Anrr.aa Az z U ah Peshawar 07/08/1971 13/06/2011 14/C3,'2C1192 Mian Inamuliah ManFazliKhaiiQ Peshawar 17/12/1972 13/06/2011 14/03/201 193 Muhammad Naoen) Rasaei Shah Peshawar 01/01/1974 13/06/2011 14/06.'2Cn94 Muhammad Haroon Abcu! Wahab Peshawar 18/02/1974 13/06/2011 14/05'201195 Zahid Ullah Rasreed Khan Peshawar 07/09/1981 13/06/2011 14/C5'20n96 Inamuliah Wall K'^an Peshawar 16/03/1983 13/06/2011 14/03'20n■f
•fc.
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Name of Official ;"NO.

V »r.'‘- r - ''•
“SSIDomicile4 \ r::-y

........ i,.r ^7•.
V - Oosl MuhammadMansoor Ahmad Peshawar 14/06/201113/06/201197 15/08/1985

Hamdullah93 Saifullah Peshawar 13/06/2011 14/06/201101/08/1986 !
Muhammad Aslam99 Fayyaz Khan Peshawar 09/07/2011 09/07/201128/11/1970
Aslam Khan100 Imliaz Khan Peshawar 09/07/2011 09/07/201104/04/1986
Noor Rahman101 Mansoor Khan Peshawar 12/07/2011 12/07/201106/09/1970
Taj Muhammad102 Anwar Ali Peshawar 12/07/2011 12/07/201101/07/1979
Ajmai Khan103 Muhammad Nadeem Peshawar 12/07/201112/07/201107/03/1986 Ka^j*;9 e»a*H Patted

Muhammad Jalil104 Muhammad Kamran Peshawar 29/10/2011 29/10/201101/01/1985
Hafeez Uliah105 Amjad Sohail Peshawar 01/12/2011 01/12/201115/12/1979
Ghualm Sarwar106 Masood Khan Peshawar 20/04/2012 20/04/201215/03/1968
Ali Akbar107 Zarshad Peshawar 20/04/2012 • 20/04/201202/01/1975
Syed Akbar Hussain106 Syed Anjum Hussain Shah 28/12/2012Peshawar 28/12/201220/09/1979
Muhammad AzeemNaeem Jan Peshawar 28/12/2012 28/12/2012109 12/12/1900
Tawaf KhanArshad Khan Peshawar 28/12/201203/02/1981 20/12/2012110
Kachkul KhanAbdul Jabbar Peshawar 20/12/2012 28/12/2012111 09/02/1981
Misti KhanWall Khan Peshawar 28/12/2012 20/12/2012112 12/09/1981
Abdul QayumMajid Khan 20/12/2012Peshawar 28/12/2012113 05/02/1982 Posted at PDA
Nasrullah 20/12/2012Ibrar Khan Peshawar 20/12/201207/02/1983114
Mawaz Khan 28/12/2012Riaz Ahmad Peshawar 28/12/2012115 18/04/1904
Haji Imdad 28/12/2012Raj Wall Peshawar 05/08/1984 28/12/2012116
Sharafal Khan 20/12/2012117 Sadaqat Khan

118 Tariq Khan
Peshawar 28/12/201214/03/1985

Shams Ur Rahman 28/12/2012Peshawar 12/05/1985 20/12/2012
Fida Muhammad 28/12/2012Muhammad Imran 28/12/2012Peshawar 01/02/1986119I I

Muhammad Tufail Muhammad Ishaq 28/12/2012Peshawar 01/03/1906 28/12/2012120 I
Faran^oshanRnkhmat Hahi 20/12/2012 28/12/2012Peshawar 01/01/1987121 I
Ulas Khan 28/12/2012 28/12/2012122 Umar Nasir Peshawar 23/03/1987
Gulab Sher 28/12/2012 28/12/2012123 SanaUilah Peshawar 10/07/1987
Yahya Khan 28/12/201208/03/1968 28/12/2012Sirai Khan Peshawar124:
Gul RahmanMuhammad Oostnn 28/12/2012 28/12/2012Peshawar 05/01/1991125
Muslim Khan 28/12/2012Farman UHah 03/09/1979 31/12/2012Peshawar126Jl- Mafrood KhanMaosood Ur Rahman 28/12/2012 31/12/201225/03/1983Peshawar127

Mumtaz All Shah Abdul Sattar 28/12/2012 31/12/2012Peshawar 15/08/1983128
I 03/12/2015-V' Malik Zahid Gul 09/12/201511/06/1977129 Abiduilah Peshawar
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03/12/2015
07/03/2016
07/03/2016
07/03/2016
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130 Saminullah Malik Zahid Gul Peshawar

Peshawar
I Peshawar

01/01/1979131 Izharullah 09/12/2015Israr Khan/
13/11/1982132 Muhammad Adil 07/03/2016Saeedullah Posted at PDA
15/02/1963
24/09/1983

133 Muhammad Arif 07/03/2016Liaqat All 
Masahib Gul

Peshawar
134 Muhammad Riaz 07/03/2016

07/03/2016
Peshawar
Peshawar
Peshawar

11/05/1984 07/03/2016rx.’i 135 (jaz Ahmad Saleh Muhammad
23/03/1983

30/03/1983
16/04/1983

02/02/1984

04/04/1984

• ( 07/03/2016136 09/03/2016Qaiser Khan GulJalil
I 07/03/2016

07/03/2016

07/03/2016

137 09/03/2016

09/03/2016
09/03/2016

Muhammad Majid 
Fayaz Muhammad

Abdur Rasheed 
Riaz Muhammad 
Farhad Khan

Peshawar
Peshawar138

139 Ghulam Dastaqir
Peshawar
Peshawar

07/03/2016140 Shehzad 09/03/2016Malik Manzar Hussain 
S, Munawar Shah
Bahadar Khan

13/04/1984 07/03/2016141 S. Jawad Shah 09/03/2016
Peshawar 07/08/1984

04/09/1984
07/03/2016142 Waheed Khan 09/03/2016

09/03/2016
Peshawar

Peshawar
07/03/2016143 Muhammad Ishaq Muhammad Yaqoob

02/03/1986 07/03/20162ain Khan144 09/03/2016Gul Khan Peshawar
Peshawar

02/02/1982 07/03/2016145 Iflikhar Mahmood 10/03/2016Malik Mahmood
Taus Khan 
Sher Afzal

05/01/1983 07/03/2016146 Ikramullah 14/03/2016Peshawar
Peshawar
Peshawar
Peshawar

05/04/1979
01/01/1980

17/05/2016147 Kifayat Khan 17/05/2016
04/11/201604/11/2016148 Khurram Imtiaz Ashiq Hussain _____

Sheikh Muhammad Saleem
Syod Badshah_________
Imtiaz Khan

Posted at Ifrltiailon
12/10/1982 31/08/2017149 Sheikh Muhammad Fahim 31/06/2017
18/06/1983
01/12/1983

31/08/2017150 Syed Abdur Rahim 31/08/2017
31/08/2017
31/08/2017
31/08/2017

Peshawar
31/08/2017151 Imran Khan

Peshawar 11/01/1984 31/08/2017152 All Murtaza Abdul Qavum Peshawar 01/09/1985
01/12/1985

31/08/2017153 Muhammad Mustafa 2cb Alam 2eb Khan Peshawar 31/08/2017154 Qaiscr All 31/08/2017Tans Khan* Peshawar
Peshawar

02/04/1986 :31/08/2017155 Anullah 31/08/2017
31/08/2017

lQbal Khan
C4/04/1986
12/09/1987

31/08/2017156 Muhammag Sohail Muhammad Isnag 
Muhammad Qa? Kn.m

Peshawar 31/08/201715/ /\m,r TaiH'tur 31/08/2017
31/08/2017
05/09/2017
05/09/2017
06/09/2017
25/09/2017
25/09/2017

Peshawar 19/04/1988 31/08/2017158 Knahq Nawaz VHajiOasim Peshawar
Peshawar

16/09/1982 05/09/2017159 Tauhoed Muhammad Mahmood Khan
SandatKhan

10/12/1984 05/09/2017160 Shah Fahad Khan
Peshawar 14/11/1988 06/09/2017*.61 Muhammad Asif Khan Haya Khan Peshawar 01/01/1981 25/09/2017162 Rat) Nawaz _ Abdur Razaq Peshawar 18/04/1981 25/09/2017
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' ' i Name of Official Father Name Domicile • Date of Birth . ■\Qualificalion Daleof Appt. 
as Patwarli

Date of Joining 
i, as Patwari In 

■ this office 
25/09/2017 
25/09/2017

Remarks
I

163 '.5~s"ed Aii Mukarram Khan Peshawar 10/02/1986V 25/09/201716^ ^'5“s5 Khan Saraf Khan Peshawar 04/04/1986! 25/09/2017
I
5I
\

I
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Before The Worthy And Honourable Commissioner
Peshawar

Department Appeal Against

final seniority iist dated 30-09-2017 of patwaris (bps-9) and appeilant 
is placed at serial no 28 instead of seriai no 22 and most junior 
patwaris as per seniority list dated 31-12-2013 have been piaced at 
serial no 18, 20, 21, 23, 25 and 26 and made them senior to the 
appeilant which is against law and order

the minutes of the departmental promotion committee meeting held 
on 29-12-2017. as per seniority list dated 31-12-2013, name of 
appellant was at serial no 48 and name of Mian Noor Ul Haq was on 
serial no 59 but Junior Mian Noor Ul Haq was placed senior on serial 

4 instead of appellant and the appellant has not been considered / 
mentioned at all in the said list/meeting.

a.

b.

no

Respectfully Sheweth:-

The appellant humbly submit as under-

1. That the appellant is serving as Patwan District Peshawar since 

2000.
2. That as per seniority list dated 31-12-2013, name of appellant is 

placed at serial NO 48. (Photo copy is attached)

3. That as per final seniority list dated 30-09-2017, the appellant is 

placed at Serial NO 28. (photo copy is attached).

4. That the patwaris paled at serial NO 18, 20, 21, 22, 23, 25 and 26 in 

final seniority list dated 30-09-2017 were most junior to the appellant 

as per previous seniority list dated 31-12-2013 but they were placed 

at serial No. 49, 50, 52, 53, 54, 57, 59 respectively in final seniority 

list. (Photo copy is attached).

5. That according to Departmental Promotion / Selection Committee 

Minutes dated 19-02-2016 circulated vide letter NO 342/DC(P)/DK 

dated Pesh the 22-02-2016 under the head of .Promotion of 

PATWARIS AS KANUNGO the appellant was placediat serial No 10 

and the name of Mian Noor ill Haq was placed at serial No. 7 7. 

(Photo copy is attached).



J.

vide minutes of the Departmental Promotion Committee 

meeting held on 29-12-2017 for the promotion of patwaris to 

Girdawars / Kanungo , the name of patwari Mian Noor Ul Haq was 

placed at serial NO 4 which was junior to the appellant and the 

appellant which was senior in promotion / selection committee 

minutes dated 19-02-2016 and also has not been considered / 

mentioned in the same list at all.

(Photo copy is attached).
7. It is also pertinent to mention that Mr Ibadullah Patwari who has 

already been retired from his service but his name is still placed at 

serial No 1 in the list of DPC meeting dated 29-12-2017 and thus 

the proper and as per the merit and seniority list Mr. Nisar 

Muhammad has to be placed at serial No 1, Mian Sadiqq AH Shah at 

Serial NO 2 and the appellant (lhasan Ul Haq) placed at serial No 3 

and Mian Noor Ul Haq at serial No 4 for consideration and promotion 

to the post of Girdawar / Kanungo.

6. That

It is therefore humbly requested the appellant may kindly be paled 
at serial No 22 instead of serial No 28 in the final seniority list of 
patwaris BPS-9 dated 30-09-2017 and all the Juniors patwaris at serial 
No 18, 20, 21, 22, 23, 25 and 26 may kindly be placed / adjust after 

serial 22 and also consider them juniors to the appellant.
Furthermore the name of appellant may also kindly be included / 

considered and place at serial NO 3 in the list of departmental 
promotion committee meeting held on 29-12-2017 for onward 
consideration and recommendation for the post of Girdawar/ Kanungo.

Any other relief which this Hon’ble Forum deems fit, appropriate 
and the circumstances of the case, not specifically asked for may also 

be granted in favour of appellant.

Your’s Sincerely

fhsan Ul Haq 

Patwari, District Peshawar

Dated 06-02-2018
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notification
Pcshaws'r, dated 23- 01-2015i/)u i1942. '".su: 1 •} 1.5/5SRC. In pu:5'jr.nc:e of :hc provisic.-.: conlaincc!;: 

tif^r; Rules. :?S9 read '
n :u:-rji'j 'i; of rule 3 of live Norih W'csi FromieI- J'rovince Civil Servants (.Appointment, Promoiior. io: 

2001 and in supersession of all pi-eviou.s rulc.s issued i.n this be-A-the Cabinet Division Notification No. bRO. ^57(3^2001 dated 28ih June. 

Revenue and Cstat;: D rtrlmcnt: in consultation ^vith -he Dstablishrcent aad ih 

c Ci sp-ciCe.-i in cclunin 3 to 7 of the Appendix to -his Notifies

l;;
t • •

.“iri2ncc Dcpan.T;C-nl. hereby lays down ire n'iStho i cfi' 

cable to posts born on the cadre strength of ?..'
cuttmei:!, qualincetioii and etht: 

and r.;t=le Depailm nt i: a.': a: 1

lity ■

}]'\n.r> 7 of tlic said appendix:-.

APPHNDTX
I, 1 ■*

Tol; ;^No pNoiricuclatura of y.Appointing
• i'.Au'horirc.

•.Minimum.. .....
Qualiilcaiion for 
appomuncni by 
initial recruitment or 
by transfer 
Second class 
Graduation from any 
Universit)'. 
recognized by the 
Higher Education 
Commission

Miiiiaiuin.... 
QusHncaiion 
for 2ppointment 
by pro.molion

11 .. -;Ag?. iiinii... ; .'vjeihod.of jecruipneri'•. the post '
I I

m 1

I1i\ I

i . I Acminisuative 
Secretary' 
(S.MBR)

• ).p.TehCldKr 
''(BTS16) 21-30' 

years 
For initial 
recruitment

I.i Twenty percent by initial recruiiincnt: and ~
(b) Sixty percent by promotion, on the basis of Joint senicritv-cu:. 

h-om amongst Naib Tehsildars, District Revenue Accountin'- 
Kanungos tifid Sub-Regisuar with at least five years

(a)t ■|

.r IIt r
■ •,

I-'L'‘"Ct I
I

scrv-ice.
(c) Tvvent)' pcrc^t,by promotion on the basis of joint senioriry-cu.- 

from amongst AssisianL? of the office of Board of Revenue, c? 
Commissioners, Dtpuly Commissioners and Political Aee 
years service as.such.

; -
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Bv pruoagst the Te^il5ars~-'~‘-
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1542^ K Z 

eadcr to Seriior
»

Administrative I
lembcr/
[embers Board (SMBR) 
'Revenue

Secretary

t
By transfer from amons'^t tire TehsildarsAdministrative«t?ectorcf

Secretary
rSNiBR)

amps
itial recruitment,' through NWTP Public Service(a) Fifty oercent b;

C emmission based on the result of a Competitive Exammation conducted by i: 
in accordance \v::h syllarus. and

® f’o) tw^itv five perce.r. bv promotion on iCe bujis cf Seniority cum — [
iron anor.sst KMurcoj'-.viih ar least Five. Yeoes Service as such, who have i 
passed the Depar::r.en’.al F.vamination of Naib Tehsildar.
(c) fifteen p-rcer.t bv proir.ction, on the basis of joint Semonr>- - cimi - tiuiess I 
from an'';-.!-'': Verier cierk: of :he office of Board of Revenue, Connissioners ' 

■ and’oe-utv Corrniisionrr? Offices in the Oivisicii concerned; and 
i T,,r -'o;r..'tio:i on ihe be;:: of Svniorit>- cur.r
^ amonii'i v..e'si cs roiK.c,.; Munarnrs of tne offices of Po
with aileasi ten years ser. ice. ,

Bv oromotion’S^rS^d^^i.s of seniprliy-cura-fitness, from amongst the Kar.ungo 
of tL concerned District with at-least three years service as such

I21-30 
years 
For initicl 
recruitment

Second class j
Graduation from any 
University 
recognized by the 
Higher Education 
Commis.sion

Administrativeaib Tehsiicar
4Secretary 

’ (SMBR)
l?S 14)

I

I .1

I

I »
j

I ;

I

i:] I' r
i

'•: I!
I

Admijiisiroiive
Secretary
(SMBR)

District
Kanungo
(Saddar

: Kanungo) (BPSi IJ. I
4
! i!i j

; By transfer ft-5ii^Imongst Naib TehsUdar |Deletcd)
(Post has been abolished)

vv !47yA lead Clerk 
; Revenue 
(BPS-M)

• 1

I
II

'4» \
\I \
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715 632
By prcmoticn, on ihe basis of seniorit>*-cura-fitneffrom amongst iht TchsU 
Accountant of the district with at leatt three years s; .-vice as such.

Administrative
Secreiar*'
(SMBR)

^irict Revenue •
Accountant - 
'{BPS 14)

'h:

I By promotion, on the basis of seniority-cum-f-tness, from amongst the Patwaris-i 
I and Kaib Cfnce Kanungos of the district concerned with three years ser.'ice as \ 

such and who Iiave passed the Department-i examination of Kanungo. |

By promotion cn the basis seriority-cui .i-fimess from amongst ih: VniS Tchsii ■ 
Acccuiitar.-s having three (03) service as such.

District
Collector

Kanungo 
(BPS-11)-. ■ . •

TDistrict
Collector

7. "Jtehsii 
’ Accountant

1

I
‘By initial appointment from amongst the Pauvar passed 

ihe Teiisil patwar candidate regisur maintained by District Cc 
district concerned.

canm13 to 35Intermediate or 
equivalent 
qualification, who 
ha\ e passed the 
Patwar Examin.’t’on.

8. i Patwari 
j (BPS-C?)

• i District 
Collector

t

i.yiiirict
Collector

i
I By ira-nsfer from amongst the Fatwaris.I Accoup.'ani/

■ Tchsil 
■'l-inunvo

i

♦
S'

Sd/-
SECRETFd Y TO GOVERNMENT 

REVESUE Ali) ESTATE DEPARTMENT
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Better Copy [Page No.611

WORKING PAPER
SUBJECT: PROMOTION OF PATWARI (BPS-09) TO THE POST OF

GIRDAWAR (BPS-11) AND APPOINTMENT OF NEW PATWARI

There are 15 posts of Girdawar and 161 posts of Patwari exists on the strength of 
DC establishment out of which 02 posts of Girdawar and 05 post of Patwari have fallen vacant 

as per following details:

02 Nos, vacant posts of Girdawar:
1. Retirement of Mr. Ibadullah Girdawar on 01-01-2018 (F.N).
2. Retirement of Mr. Attaullah Girdawar on 22-04-2018 (F.N).

05 Nos, vacant posts of Patwari
1. Promotion of Mr. Ibadullah on the post of Girdawar on 29-12-2017.
2. Promotion of Mr. Nisar Muhammad on the post of Girdawar on 29-12-2017.
3. Death of Mr. Zahidullah Patwari on 29-01-2018.
4. Will be vacated on promotion of Mr. Sadiq Ali Shah Patwari on the post of Girdawar.
5. Will be vacated on promotion of Mian Noor-ul-Haq Patwari on the post of Girdawar.

Cases of two officials are subjudice before the Khyber Pakhtunkwa Services 

Tribunal / Peshawar High Court.

Method of Filling of Girdawar Post
Under the Revenue Department Service Rules 2015 Notified vide Government of Khyber
Pakhtunkwa, Revenue and Estate Department Notification No.__/Estt./_35/SSRC dated

23.01.2015 (Annex-1) the following method of Promotion has been prescribed for the post of 

Girdawar:-
Patwari and"By promotion on the basis of Seniority cum.

Naib Office Kanungos of the District Kanungos five years services as such and

who have passed Department Exam of

Pass Patwari are to be examined for promotion to the post of ____________
__________________________________  of the following panel as per Seniority List

having

provided in the method of retirement.

ofName of Patwaris Date of 
Appointment

Date
Birth

S.
ExaminationNo.
QualifiedMian Saddiq Ali Shah 

Mian Noor ul Haq 
Mr. Ihsan ul Hag

11.07.196827.12.19891
Qualified12.03.19722 10.05.2000
Qualified15.03.19743 17.05.2000
QualifiedSyed 17.05.20004 Hussain

Method of Recruitment to the post of Patwari.
Under the above rules the method of recruitment for Patwari has been

L
prescribed as follow:

"By initial appointment from amongst the Patwari passed candidates 

entered In the Tehsil Patwar Candidate Register maintained in the District 
Collector of the district concerned having interviewed or equivalent 
qualification, who have passed Patwar examination.



IF’

Better Copy [Page No.SlI

WORKING PAPER
PROMOTION OF PATWARI (BPS-09) TO THE POST OFSUBJECT:
GIRDAWAR (BPS-11) AND APPOINTMENT OF NEW PATWARI

t

There are 15 posts of Girdawar and 161 posts of Patwari exists on the strength of 
DC establishment out of which 02 posts of Girdawar and 05 post of Patwari have fallen vacant 

as per following details:

02 Nos, vacant posts of Girdawar:
1. Retirement of Mr. Ibadullah Girdawar on 01-01-2018 (F.N).
2. Retirement of Mr. Attaullah Girdawar on 22-04-2018 (F.N).

05 Nos, vacant posts of Patwari
1. Promotion of Mr. Ibadullah on the post of Girdawar on 29-12-2017.
2. Promotion of Mr. Nisar Muhammad on the post of Girdawar on 29-12-2017.

3. Death of Mr. Zahidullah Patwari on 29-01-2018.
4. Will be vacated on promotion of Mr. Sadiq Ali Shah Patwari on the post of Girdawar.
5. Will be vacated on promotion of Mian Noor-ul-Haq Patwari on the post of Girdawar.

Cases of two officials are subjudice before the Khyber Pakhtunkwa Services 

Tribunal / Peshawar High Court.

Method of Filling of Girdawar Post
Under the Revenue Department Service Rules 2015 Notified vide Government of Khyber
Pakhtunkwa, Revenue and Estate Department Notification No.__/Estt./_35/SSRC dated
23.01.2015 (Annex-I) the following method of Promotion has been prescribed for the post of 

Girdawar:-
Patwari and"By promotion on the basis of Seniority cum.

Naib Office Kanungos of the District Kanungos five years services as such and

who have passed Department Exam of

havingPass Patwari are to be examined for promotion to the post of ____________
__________________________________  of the following panel as per Seniority List

provided'in the method of retirement.

1** ofDate of 
Appointment
27.12.1989
10.05.2000

Date
Birth

Name of PatwarisS.
ExaminationNo.
Qualified11.07.1968Mian Saddlq Ali Shah 

Mian Noor ul Haq
1

Qualified12.03.19722
Qualified15.03.1974Mr. Ihsan ul Haq 17.05.20003
Qualified17.05.2000Syed Hussain4

Method of Recruitment to the post of Patwari.
Under the above rules the method of recruitment for Patwari has been

prescribed as follow:
"By initial appointment from amongst the Patwari passed candidates 

entered in the Tehsil Patwar Candidate Register maintained in the District 
Collector of the district concerned having interviewed or equivalent 

qualification, who have passed Patwar examination.
-N
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BfeFbRE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR.-!•
; #

Anneal No.764/2()18

ihsan-Ul-Haq Palwari, District Peshawar (Appellant) <:• 3
'.'■1

VERSUS

1. Govt, of Khyber Palchtunldiwa through Senior Member Board of Revenue.
2. Board of Revenue through Senior Member Board of Revenue.
3. Secretary Board of Revenue.
4. Commissioner Peshawar Division, Peshawar.
5. Deputy Commissioner Peshawar. ■
6. Assistant Commissioner Peshawar & Others

\3

(Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO.l TO 6
1

Respectfully Sheweth,

Preliminary Objections.

That the appellant in the instant case has no locus standi or cause of action to institute 

present appeal.
.V

That the appellant has not come to this honourable court with clean hands.
That the appellant is estopped by his own conduct to file the instant appeal, 
fhat the appeal is not maintainable in the present form.
'fhat the instant appeal is barred by law.

2.
3.
4.
5.

OBJECTION ON FACTS.

Correct to the extent that the appellant is performing duty as Patwari in District 
Peshawar.

Incorrect. The entry in the Palwar register is made on basis of the marks obtained in 

the Patwar Examination as per land record manual and it is the ongoing practice. 

Incorrect. The appointment rules of Patwaris have been amended vide Board of 

Revenue Notification No.Eslt;l/Amendment/38383-38423 dated 25/11/2016 

(Annex-1) and similar to service rules of other cadres advertisement have be made for 

appointment.

Matter pertains to record.

Keeping in view the Amendment mentioned vide Para-3, now the seniority list is to 

be issued on the basis of date of appointment accordingly the same was issued.

6. -• 7'he Position of the appellant in the seniority list of 2013 was the

but after the amendment in 2016 the situation has been changed a together and hence 

the ne\y seniority list was issued.

2.

4.

same was claimed,
i

(Continued on Poge-2)

(Page-2)
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7. Same as above Para-4.

The matter explained as above. ■

Incorrect. The appeal was considered, rejected/filed.

The appellant has got no cause of action to file instant appeal. Furthermore he should 

have filed appeal in the court of appellate authority i.e. Commissioner Peshawar 

Division Peshawar which he did not follow.

8.

9.

10.

GROUNDS

A. Incorrect. No violation of rules and deprivement of rights was made. The Rules 

framed by the Board of Revenue was followed.
B. Incorrect. As replied above.

C. Incorrect. As per para-A above.

D. Incorrect. As per Para-A above.

E. This office may be allowed to present other grounds if required in future.

It is therefore prayed before the honourable court that appeal in hand having no 

weight may very humbly be dismissed with cost.

^mmissioncr Peshawar Division,
Peshawar^ 

(Respondent No.4)

Senior Member Board of Revenue/ 
Secretary, Govt, of Khyber Pakhtunkhwa, 

Board of Revenue, Peshawar 
(Respondent No.l,2&3)

Deputy Commissioner 
Peshawar 

(Respondent No.5)

Assistant Commissioner 
Peshawar 

(Respondent No.6)
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nOVF.RNMENT OF THE KHYBER PAKHTUNKHWA 
BOARD OF REVENUE. REVENUE & ESTATE DEPARTMENT

•:
"v- ■

NOTIFICATION

Peshawar dated the ^ ^ /11/2016 ^

t

In pursuance of the provisions contained 

in sub-rule (2) of rule 3 ■ of the Khyber Paichtunkhwa Civil. Servants 

(Appointment, Promotion and Transfer) Rules, 1989, the Revenue and Estate

No. Estt: 1/Amendment/
1

Department in consultation with Establishment Department and Finance
Notification /,

ji
i;4^; Department,^ hereby directs that in this, Depi’itment s 

32102/Admn:I/135/SSRC, dated 26/\2/2Q$^ llic following furtherNo.
amendments shall be made, namely:

t

<:
AMENDMENTS

In the Appendix, against serial No. 8, in column No. 7, for the existing 

entry, the following shall be substituted, namely; • '

“By initial recruitment from amongst the patwar passed candidates^. 
entered in the patwar candidates register of Tehsil or Distnet conceme^d^-^-^^ 

basis of test and inter/iew to be conducted after advertising the posts. .

• I
• t:,

r

\

u'

(

By order of
Secretary to Government of the 

Khyber P^tunkhwa, Revenue and, v.- . 
Est -e Department

■•vv.'D:

1= -^1

r

Copy forwarded to the:-
No.Hsti:l/Amendment/

1. All Administrative Secretaries to Government of Khyber Pakhtunkhwa.
2. PSO to Chief Minister, Khyber Pakhtunl<^wa.
3. PSO to Chief Secretary, Khyber Pakhtunkhwa.
4. .All Commissioners of Khyber Pakhtunkhwa.
5. .'Ml Deputy Commissioners of Khyber Pakhtunkhwa.
6. Director. Land Records, Khyber Pakhtunkhwa. ‘ ' ;
7. Manager Government Printing Press Peshawar. 4
S. PS to Senior Member Board of Revenue! Khyber Pakhtunkliwa. I

1

i:,

I

dir..
Deputy Secretary to Government c 

Khyber Pakhtunkhwa, Revenue i 
' Estate Department

H\-
ji514il
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i FFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No, 764/2018

Ihsan-ul-Haq Appellant

Versus

The Govt, of KPK through SMBR and others Respondents

INDEX

''r^DescriptionfoUDdCiimerife^S!n6: Anhexure tFTagesj

1. Memo of Reply with Affidavit 1-4
2. Result Notification 5-6Reply/T

Order dated of Respondent 
No.43. 22.09.2015 Reply/2 7-8
Minutes of Meetings wherein 
Respondent was again 
recommended for promotion

4. 29.12.2017 Reply/3 9

Promotion order 19.07.20185. 10

1

! '

¥
RespondfcuJJSo.l 4
(Mi^ Saddiq AlTStrah)^

Through

Khaled Rahmi 
A dvatinte, d / 
Suprem
4-B, HarooiV^slansion, 
Khyber Bazar, \eshawar 
Cell; 0313-9040434

fstiin

t>i>Dated: /i2/2018

/
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"before the KHYBER PAKHTUNKHWA service tribunal PESHAWAR

Service Appeal No, 764 72018

Ihsan-ul-Haq Appellant

Versus

The Govt, of tCPK through SMBR and others Respondents

REPLY ON BEHALF OF IMPLEADED RESPONDENTS N0.14

RespectiiiJly Sheweth,

(BACK GROUND OF THE APPEAL).

That initially answering/impleaded Respondent No. 14 was appointed against

the post of Patwari on 27.12.1989. Since then he has been served the

Department with full dedication. It is pertinent to submit here that answering

Respondent No. 14 has also qualified the examination at Abbottbad for the
;

post of Kanungo/Girdawar way back in the year of 1999 (Result Notification 

Annex\-^VI\) .

that vide meeting of the Departmental Promotion Committee held in the 

year of 2014 where, answering Respondent Nol4 was placed at wrong Serial 

Number thus, he challenged the same before the Respondent No.4 who 

pleased to accept the Departmental Appeal vide order dated 22.09.2015 

(A/7/7e.v:-RP/2) and official Respondents were directed to place the 

answering Respondent No.14 at appropriate place (at Serial No.2) in the 

Seniority List for the Department Promotion Committee-2015 

appointment order.

li.

was

as per his

That vide minutes of the 

answering Respondent No. 14 

post of Kanungo/Girdawar but

in. meetings dated 29.12.2017 (/f/7//eA':-RP/3) 

recommended for promotion against the 

not considered against the subject post 
rather inspite of having eligibility and availability of sanctioned posts of the 

Kanungo/Girdawar. Vide order dated 19.07.2017 (Annex:-R?l4)

was

was

answering
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Respondent No. 14 was posted as Kanungo/Girdawar Circle Gulbela in his 

Pay and Scale against the vacant post (in promotion zone). It is also to 

be noted that there are

own

as many as 15 sanctioned posts of the 

Kanungo/Girdawar but he was appointed in his own pay and scale which is

not sustainable in the eye of law.

Preliminary objections.

That the appellant has got no cause of action to file the instant appeal. 

That the appeal in hand is badly time barred.0̂ .

That the appellant has not approached the Tribunal with clean hands.j.

4. ! hat the instant appeal is bad in form and shape.

1 hat the appeal is also bad for misjoinder and jon-joinder of the parities.

[hat the appellant has been guilty of concealment of facts hence his appeal 
is not maintainable.

5,

6.

I hat the claim of the appellant is hit by the principle of estoppel./.

Repiy to Facts

IG ■Need no reply. However, it is asserted'that answering Respondent No. 14 

was inciucted as a Patwari on 27.12.1989, thus he is an established senior to
I

appellant for the appellant has not been him made party in the instant appeal. 

It would not be out of place to add here that answering Respondent has also 

qualified the examination at Abbottbad for the post of Kanungo/Girdawar 

way back m the year of 1999 but due to the status quo order of this Hon’blc 

Tribunal the promotion process of the answering Respondent got delayed.

4&a. Comprehensive reply has already been submitted in the preceding paras. 

However, it is added that answering Respondent was placed at Serial No.14 

of the said Partvari List. The status oLthe answering Respondent is quite 

diifei-ent from that of other private Respondents in the instant Servicei Appeal while answering Respondent inspite of being an established senior to
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3

appellant has not been made party in the instant service appeal but the 

process of promotion of the answering Respondent against the post of 

Kanungo/Girdawar has been withheld due to the status quo order of this 

Hon'ble Tribunal.

6&7. Misconceived. However, it is averred that vide meeting of the Departmental 

Promotion Committee held in the year of 2014 where,

Respondent was placed at wrong Serial Number which he challenged the 

befoie the Respondent No.4 who was pleased to accept the Depaitmental 

Appeal and directed the official Respondents to place the

answering

answering
Respondent No. 14 at the appropriate place (at Serial No.2) in the Seniority 

List foi the Department Promotion Committee-2015 as per his appointment 

order. Furthermore, answering Respondent has also obtained the requisite
training for the post of Kanungo/Girdawar which was conducted at

Abbottabad in the year of 1999. Inspite of that answering Respondent has 

been deprived of his right of promotion more than once.

8&9. Needs no reply.

Reply to Grounds:-

A-C. Misconceived, however it is added that vide minutes of the meetings dated 

29.12.2017 answering Respondent No. 14 was recommended for promotion 

against the post of Kanungo/Girdawar but was not considered against the 

subject post rather inspite of having eligibility and availability sanctioned 

posts of the Kanungo/Girdawar vide order dated 19.07.2017 answering
Respondent No. 14 was posted as Kanungo/Girdawar Circle Gulbela in his

Pay and Scale against the vacant post (in promotion zone). There 

many as 15 sanction posts of the Girdawar in which Respondent 

recommended for promotion but again he is being deprived due to interim

oidei and imposed upon the him a major penalty without any legal 

justification.

own are as

was

D&E. Comprehensive reply has already been submitted in the above paras.
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It is, therefore, humbly prayed that on acceptance of this reply, the appeal of 

appellant may graciously be dismissed with costs.

Respondent No.14
(Mian Saddig^if Shah).

Through

Khaled Rahm
Advocate, 
Su^eme^

: /12/2018Dated:

Counter Affidavit

do hereby affirm and declare on oath that the contents of this reply are true 

and correct to the best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Tribunal.

? 5

Deponent

1
I

-ie

\ /
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o/O I-ir^Inayatull. . Jan Pstvjari of Distric^Tpeshav/ar .
■. 'f-lA' ■

v/as appeared in the Departmental Exauiination-of 
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k--'- '- L THE COURT or
C ‘.* \-i ‘■USSH>:\'CJ< PliSHA iU IR DIVISION

■reshawar.
%

»A y ti=
‘.-•

- Sppt'cj /Vo.
Do.te of insUiuVcin 
Dale of Decision

/DOIE
29.0^.2015 
22.09.201.^ ^

M'an .^ijhdmm.aO S’ddiqi.e /Mi Snrh. Pcra>.
Appellant

Versus

Ah: n':i)utu Peshay.\.\
Respondent

ORDER

aMy ih-.rs order will c; sposc- 0! tnc instani dcpsrtmentaj 
Hgrun^'r. igiionn;'^ :-;it;

appcf'u filed by theal)ove named appclb-uiL 
. for

'.::.rhe DPC meeang intended be held 
'■nosL pow'te-r'.-: against the vabaj'.: "Mspromotion of senior

t [Josts nf Kannngos

he sen.iorus' list
■ • ' -■ ■11fnPS-1 ■] pr/ivin.!.; I;v;e;-)V (‘or 

ot oalw'i'is o) !he dustrici.
''b’ ; •on,;|.,ti apprnpnn.t;.?: |>Ince in, :

opneilan: are that a DPC i
Il)c l.jcis gieiiig nsc ■ 0 filling cf ;!:■

.^cing arranged i‘or promotion of senior
0 insiani appeal by the 

most patwaris 

the

IS

against '.'he vacant posts of Kar. 
tipiieliar,i produ enci 
at S.i\*o V

'.atgos besi'Je appointmenr. of paiwadis. To this effect
of the working paper wherein 

of the iisi intended name of the appellant appeaix-d 
appeii.ant has claimed. that he is 

year iO^d in

be; promoted. The
s-n.ior !r,o.st Paf.v„ir; r •dne disu-,ct, appoint,,'d in'rr;:=- 

tnc said DPC. Aggrawed of

o
Ignored from 

appcilani Tied the instair- appeal' 
-ppi-opriaie place in the senicrny list

proinoaen

, pr,M\-)ng therein for ]3lacing his riarr,e .-n. 
^iclenng him fin- promotion in du; DPC.con

■ 'maComments on appeal were -■'■quisriGned from the Deputy Commiss.o 
nppel.laitr was 

not. traceable m

P'.’shawar. The 
ctindidate.s

ner,cornnients stated that th.? 
secondly, his

' liw time of rcjniiarivndon of srrric

appomteci ahead of numerousn amc
Daija'oaj-jdi Regisrer tm aj n t rei n e d a t 

y. that the appcIiLuit did t 
- lipUe n being dispiaved m 

■ meaning tncrehy that if the appellant

■‘fi-lli•-ni of paiwm-is and third] 
^^enmnly Usr of patw.ans isstiml on 0;f,5.20l4 d? 

■ orm mnnrh for objection if any 
he shoLdd have challenged t’

■■vas noi Considered for

ci'ialler. m the iot
tcnsii office foi

was

ills nanie "■■'km.
ote .'^..irne h'>-nce on the basis of aliove. 

visible from thpromohon in tiie DPC as
v'ork'ing e'apcr. 

i-''- Ohio:: Pc.snawar

c \
■^rgmincncs hecjd. hM■''-cprcsciUntice of che

appo.hi-.inl

exarninoc.
'■ well ,'i.s 

comm-cni.s
prcsc.nt ar:cl hearn’. Anajlahle ■■

W
■ c#

artd
f

From comcnem:-:; 
'Appellant

P c s h a wcu ■ i

■■arclida ’

o./n.i/sui of ihe. 
''^ppom’:,i'd

i'-vajiablc(nat the 

C< 1 iTi rn \ ss'. f m e-r 

cha.Uc'.w.yd bv -he 
district, Tfie-

sacmib'c of hm

rccom o-.i rpe gt '.c, 
'A.' 27.] D ;C)5(_,.

4oser-.'ed 
^•y h-u.- Dep;

U'cl S
ac P'.'Kw'.'iijc

-'uCmCty, His 
m Di:

'-.'CT';u;.\--
■^^w'-iituracn: '•V'AS

■cg.ste! o!' :j,e 
cornpetem: authcri:

cs )W,..r. n b,>j h:n
••'■ c: canGc'iace 

' snowen i.'ia:
-'Ppeo.l.s V ere i’urwr-,-,;; i• '''Jmrieo whiD: id

Thei'rormc.nre y

t.

Ci
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of
.... .................. .................-••

■ to the next higher post

■ I

,i)

■ '• I?
f ■M

.■m
■

order Moreover. appointment
contract basis, adi^oc basis or promoiecofficial is appointed on the appellant was appointed agtunst a wActing charge basis while in the instant caseon pvobatipn and onrules the ofllciai will remain on

vacaj.it post and as per 
completion of probation period

permanent

successful

' .»•
issued by thehis confirmation order is

such orders, the official, wdi'of not issuing
, confirmed. Hence the word ‘'reguiarmation" is mis- 
The DC c mce Peshaivar was required to have shifted,his . ^ |i|

place and Seiial Number in .Daijabaridi
his favor. Thus |

authority and m casecompetent 
automatically be considered as

conceived in the present sense, 
name/record by placing it at appropriate 

according to his appointment ■
the pat-t of DC office which be attributed to tire appelkmt

ffirther obseiwed that a number of patwarrs placed beiow the appellant

the candidate register or appointed laler htive Sirce long beerr promoted as Konu^gos .^^|| 

or elevated to the post of Math TehsilUars while the appdbtnt being senior -s. i..,^ 

appointment .s still serr-ing as Patwari. it is ironic that an official serving for 26 years

against his post 

regularized.

order after disposal of appends in
register 

failure is on

It is

is conveyed in 2015 that his services are’not--of initial recruitr.ncnt

that the appellant if aggrieved of being . ■ tSimilarly, regarding comments
2014 andchallenged the senior.ty list of panvmis i.ssucd inIgnored was required to have

tehsil office for a month, it is further remaxhed that it is the responsibility ■ ■
displayed in
of the DC office to inform them of the issuance of mw senionty list ;at least senior most

the verge of promotion}. Mere display of seniority list docs not

• of the same is brmried over to the paiwaris by obtaining proper-
.‘1

-3
■ ■ lb

scive
patwaris who a.re on 

■ the purpose unless cop}
Sr

important matter z( senioricy :and scrvucc. Hcncc.- it hasfor record, being ansignatures
proved whether appehant has been properly informed or copy of the senionty, ;^.C|not been

list handed over to him, being senior most Putwaih of the discricc. If done so. the-' 

appellant could have been held responsible for not chaHenging the scalority list.

Keeping in ^’le^v ihn facts espimned o.bovc, the appeal ho hand ts accepted.

t-..cice of t-lrc appcllanl. -at . ' |

: • -.i"

• Deputy Commissioner i^ex-.hawor is dvrccted to place.

picNc^o p..M S.No ’2] m the seniority ost prepared -Vjr- the ires'ori!. DrC-2015 as'•

5
per hjs appointment order. File ‘.o GRR. i1^..-n

2.V

I'
COMMKDSIOKEii

Pes.liu'.vo.r n-iyision, P'csh'Awar i¥

>sii
i .jy-Cvv;

“•r *
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.. MjNLfn:s.OM:.':Mi’: dki’a-rtmental PROMor.iON coMMrrri::!': mki'/i'ing
]U'AA) _ON _29/i:’/2017 UNDER 'I'lIE CHAJRMANSHIl’ 01’ . DEPUTY ^ 
a)MMISS10NI':R IDYSIIAWA1 <

'p' m.I I
5t'‘'mA'mcciiii;’ of !)cp;i:-;:iien!'.'ii Pronioiio:'. C:^nunii;cc wr.s Ivcld oi; 2‘)/\?f?.i)\l 

slic ci-iaii-mai’shi]) of Du-p'aL\' Ccniii'.issior-vr I'csiur.v:'.:- U) consid'.;:' 
I’iTimc'ion ol'P:s'.w;:ri,'i ;o :lu; po:-.! nl'Girda’^'/ai's aipniLSl lix vacant j-)Os;s in ;l:c oi

i);.:pnty 'PGiTirnissioi'ici'. [T.sha'vS'ai.

'i nc rol'O'.VM'ic alk'iyjicd;-

i;2:G0 1>M n

i§.IifM
!. Mr, Zco.

'GniiU'V Coniniissioiit;/, Poal'.awar is
m.MiN'ir. AUiluinyitaci Nlni^hcc.s S;'.n.'ki!!:'!!i 

.•\,';:;i,'-;i:in; Cn'ini'.';issio-;K'r, i’csi'iawar ■i;v!Cinhvr

-m3. Mr, Muhammrnl ;'\yub, 
i'M jrvsciUativc,
Coi'nrnisaioiicr Pesiiawar Division. ■IN'loii'ih'::'

Disn'-o: K.anungo informed lire c-ktirniltce ihtit as mentioned in. ib.c workirin ijancr,. 
tlicre arc 1sauctioi’ied posts of ffariongos (BPlNl 1'; in tire ciTice of !.)cpiiiy 
Ckmm'ii.ssioikT Pesiiawnr, (Dot orwriid; two pn.sis lay vacant cine ;o lire reiircnireiu fiom. 
service o!',Mi', V,ki!i;;l) kin "!0/0'i/.,’.()l 7 and nromoiion of-Vl;-, Dilawsi- Kieni a: liv,r
po.si of.Naib d'ehsildar on. i i/08/20!?, tlrus a tola! or2 'e-tcancies av.,- to kc; i'dicci.

Tire Senimet'.’ List of iditwaris for tlie pcrioc ending j0-0f'-20i/ irve;’!:, iiuit 
.S.No.l to 20, c;'.:cpt tire fodorving ea-ncidates as mentioned in tire table b-eio'.e. \-,'cre n',;t 
found eligible i'or pi'omoiion ibr not cinaililying tire Karungo Exantinanon,

,S..Ni). ! .Nai,‘',e of Idilrvaid.s

W-MiT*

■Ii Date of Isr ; Date of oimh !\:iongi>

Onrlitoxl
I appoiiitinc-rt^l__________
r‘'2jDT7!986 i ■'01/01/!^Mr, iimdnllali

Mr, Nisar Vh.diainni.id I03/03/1966

nM77t %iv I 
10y0^0ua'’'r~^03/i972'I

i}o/08/l9S8
y-:

.Mnm ,S;uli:iq .•\ji Slralr ^ i :,iV/i:>/i989' II
lii

,2tian Noor-t'l-MaCj•T -no-

'i'irc iOcpartn'eruil fd'omciKxr Committee examined scr'dac reeoj'd e,f '.ire airove 

ol'l'iciais and !'e(:onrrie)r;!C(! tile following rairvaris for promotion to the ’po-st of Ke,;m:ir'.e. 

(ElM-ilj, I;, ibadaikil'i,
2. Ml', i\-ii.;!rimm,';ti

•Meeting cntled witi-j vote oftiiuiMs to oc from the Chair.
1WiIkI
I®

lifc#m
(iVIuhaniniNd imfgliccs Sanaullais) 

A.ssis>dnt (^inmissioncr, 
Pcshawbqy 
(Mcmbei)

(.Miiii.amhia.d .Ayiih) 
Rcprcscnititivc

C’ornmi.ssioner Pesl'.awar Division 
(;Vlc!rrhci-')

A i
I
/

t tV?/'((shirk /ieh} 
"•CtD' ‘ b' ^ f bot i o n ca

(Chairman}

7 avvar

i :M
I
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• DEPUTY COMMISSIONER PESHAWAR. , , , .., 

Dated Peshawar th^-Yv-f /2017 T '■ ’ '#A

I'

i: M «''■'6 m

■'«

-fo ii'

M
L5;

Mian Saddiq Ali Shah Patwari DK’s office (in promotion zone) is ..
reby

posted as Girdawar/Kanungo Circle Gulbela in his own pay scale against the
Yr,^ • .

vacant post with immediate effect in the'pubiic interest.
/*

• n
,1

Deputy ^^missioner, 
Peshawar. i;.

l^4^7-72> /?No. /DC{P)/EA
Copy forwarded to the>
1. Additional Deputy Commissioner, Peshawar, 

ssistant Commissioner, Peshawar.
Tehsildar Peshawar. ;

4. District Kanungo Peshawar.
5. Mian Saddiq Ali Shah Patwjsri for immediate compliance.

: ’-Dated Peshawar the ‘/07/2017

2.

T :

Deputy (SorpTTiissioner, 
Peshawar.

' '

r*
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THE DEPUTY COMMISSIONER, PESHAWAR
‘ Tel: 091-9212301-02, Fax: 091-9212303; II DCPeshawar

Dated:07-0ctober-2019No.2814/DC{P)/DK

OFFICE ORDER.

On the recommendation of Departmental Promotion Committee firmed up in 

its meeting held on 07/10/2019, the Competent Authority is pleased to promote Mr. 

Ihsan-ul-Haq S/o Noor-uI-Haq Patwari {B-09) of this office to the post of Kanungo 

(BPS-11) with immediate effect.

On promotion the above official will remain on probation for a period of one 

year in terms of Section 6(2) of Khyber Pakhtunkhwa Civil Servant Act, 1973 read with 

Khyber Pakhtunkhwa Civil Servant (Appointment/ Promotion/Transfer) Rules 1989. 

The Official is directed to report to District Kanungo Office for further posting.

(MUHAMMAD ALI A^GHAR). 
DEPUTY COMMISSIONER

9

Endst: No. and Date Even:

Copy forwarded to the:-

Secretary to Govt, of Khyber Pakhtunkhwa, Board of Revenue, Revenue 
& Estate Department.
Gorrimissioner Peshawar Division Peshawar.*
Addl. Deputy Commissioner, Peshawar.
Assistant Commissioner Officer, Peshawar. ■ ,
Accounts Officerof this office Pesl^awar for necessary action.
Official concerned for strict compliance..

1.

2.
V-

3.
4. a ■

5.
J6.

DEPUTY COMMISaONER

r

\

/■

>;•
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BEFORE THE PESHAWAR HIGH COURT,
PESHAWAR

Writ Petition; No.I /2D16

Ain Ullah Khan S/o Iqbal Khan/oy 
R/o Mohallah Bazai Khel, Mus^

1.

2. Khurramimtiaz S/o MirzaAshiq Nf 

R/o House No.2746, Mohallah Mo 

Tehsil Gorgathri, Peshawar

Sheikh
Muhammad Saleem R/o House No C 447, 

Mohallah Malik Pura, Yakatoot, Peshawar

3. Muhammad Faheem S/o Sheikh

Rab Nawaz Khan S/o Abdul Razaq,
R/o Mohallah Haya Khel, Hazarkhwai, Peshawar

4.

5. Sana ur Rehman S/o Aziz ur Rehman
R/o MohaJlah Haya Khel, Hazarkhwai, Peshawar

6. Janas Khan S/o Saraf Khan
R/o House No.^1, Charsadda Road, Meowra,
Peshawar

7. Intekhab S/o AbdulWali
R/o Canal Road, Wali Abad, Peshawar

8. Hassan Shah S/o Abdul Sattar 

R/o Mohallah Haya Khel, 
Peshawar

Hazarkhwani

9. Muhammad Ali S/o Darvesh Khan
R/o WazirBagh Tehsil 86 District Peshawar

Petitioners
/

FILED TODAY

Dennh/ CI?7<:fTaf

17 DEC 2016

L\
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

W.P. NO.4785-P/2016.

Ainullah etc
Vs

Government of KPK etc.

JUDGMENT

Date of hearing: 30/10/2018.

Petitioner(s) by: Mr. Javed Gulbela Advocate.

Mr. Moeenuddin Humayun AAG.^Respondent (s) by:

IKRAMULLAH KHAN. Through this single

judgment we intend to dispose of instant Writ Petition

NO.4785-P/2016 and Writ Petition No.l894-P/2017,

titled, 'Tnam Ullah Vs Govt of KPK etc" as in both the

petitions filed under 199 of Constitution of Islamic Republic

of Pakistan, 1973, one and same notification

No.Estt:I/Amendment/38382 dated 25.11.2016 has been

challenged by petitioners Ainullah etc and Inamullah etc

respectively.

In essence, all of the petitioners had passed the2.

Patwar examination in the year 2007 and 2009 respectively.^ 
Their names were duly entered in the prescribed ref^isf^ of 

Patwar candidates held under Paragraph 3.6 of Chapter 3 of
\

i V

Iv



2

the Land Records Manual. According to the repealed Rules,

the method of recruitment prescribed by the Department in

view of sub-rule 2 of Rule 3 of the Khyber Pakhtunkhwa Civil

Servants (Appointment, Promotion and Transfer] Rules,

1989, was that the Patwar post would have been filled from

amongst the senior most candidates appears on Rules of

Patwar Register candidates. However, the respondents

amended the aforesaid Rules of appointment of Patwar vide

impugned notification dated 25.11.2016, hence the

petitioners who were waiting for their appointments on the

basis of . seniority felt aggrieved of the newly amendment

rules and invoked the jurisdiction of this Court under Article

199 of the Constitution of Islamic Republic of Pakistan 1973.

Learned counsel for petitioners contended that3.

the impugned rules were amended by unauthorized persons

therefore having no legal effect which is illegal and against

the Constitution.

We have heard learned counsel for the parties in4,

light of available record and relevant law on the subject

5. Admittedly, the recruitment of Patwaris was

governed by the Rules contained in Chapter 3 of Paragraph;

3.6 of Land Record Manual, which reads as:-

"3.6, Listof Patwar Pass persons—
1) For each Sub-Division, a list of 

all Patwar Pass persons shall 
be maintained by the Sub-



Cj_ ^
3

Divisional Collector/ Political 
Assistant in Form P-1 given in 
Appendix "G"- with a view to 
have ready information about 
the availability of eligible 
persons in the sub-Division to 
facilitate filling up the 
vacancies. However, the 
appointment of Patwaris shall 
be made strictly in accordance 
with Service Rules and the 
Recruitment Polity as may be 
applicable at the relevant time.

2) Maximum
qualification for the Patwari is 
F.A/Intermediate. The name of 
only those persons shall be 
enrolled, who are bona fide 
residents of the concerned Sub- 
Division.

3} The name of the eligible 
persons shall be added to the 
list and when the result of the 
Pa^ar Examination is 
received and no eligible person 
shall be refused enrollment

4) The aforesaid list shall be 
verified and up-dated by the 
Collector concerned at least 
once in a year so as to exclude 
the names of those, who have 
become un-available on 
account of death, migration, 
employment on any other post.

Education

etc.

The bare reading of above Rules clearly shows 

that appointments of Patwaris are to be made from amongst 

the list of candidates of ail the Patwar Pass persons 

maintained by Sub-Divisional Collector in Form P-1 appendix-"'^ 

"G" under the rules subject to observance of Service Rules 

and the recruitment policy prevalent at the relevant time. The

6.

1
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method of recruitment of Patwaris has been given in Service

Rules i.e, The West Pakistan (Northern Zone) Patwari 

Subordinate Service Rules, 1963 and relevant Para of Rules 5 

& 7 are reproduced as under:-

Method of recruitment:
(1) Recruitment to the Service shall 
be made by initial recruitment
(2) Vacancies in the 5ervice shall 
be reserved for bona fide residents of 
the District in which they occur.

7. Qualification. (1) No person
shall be appointed to the Service 
unless he is able to record and write 
Urdu and has passed:- 

i. The Vernacular Middle
Examination and

a. The Patwar Examination from
a Patwar School established in 
accordance with paragraph 3.6 
of the Land Record Manual.

7. No doubt previously the above mentioned

method of recruitment was in vogue and the same was

adopted and approved by the competent authority in terms of

Sub-Rule 2 of Rule 3 of the Khyber Pakhtunkhwa Civil
I

Servants (Appointment, Promotion and Transfer) Rules,

1989, which reads as:-

Method of Appointment:- 
(1) Appointment to posts shall be 
made by any of the following 
methods, namely:-
(a) by promotion or transfer in 
accordance with the provisions 
contained in Part-II of these rules; 
and

)

t



5

(b) by initial recruitment in 
accordance with the provisions 
contained in Part-Ill of these rules,
(2) The method of appointment^ 
qualifications and other conditions 
applicable to a post shall be such as 
laid down by the Department 
concerned in consultation with the 
9Establishment and Administration 
Department and the Finance 
Department "

8. The impugned notification issued by respondents

in unequivocal terms reveals that the same has been issued

by the department after fulfilling the required conditions

mentioned in sub-rule 2 ibid.

9. For determination of this Court, in order to

resolve the objections and grievance of petitioners that the 

department has no power and jurisdiction to amend the

previously existing rules. It is settled law that recruitment

policy has always been formulated by the Government as a

part of delegated legislation conferred upon the Government

departments in view of the above mentioned sub-rule 2 of

Rule 3 of Khyber Pakhtunkhwa Civil Servants (Appointment, 

Promotion and Transfer] Rules, 1989, while making policy is 

prerogative of the Government and the Court in exercise of its

Constitutional jurisdiction cannot make policy for the 

Government, however, any government policy which infringe 

any legal rights of citizen against the Constitution, the Court
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may declare the same as ultra vires. In case of 2008 SfMR

S37i the Hon'ble apex Court observed that:-

''This is, however, prerogative of the 
Covemmefit to grant 
privileges to a particular category of 
its employees on the basis of 
reasonable classification and the law 
is that the Courts should 
ordinarily interfere in the maUer 
failing within the exclusive domain 
of Government or nuliijy its legal and 
constitutional authority. The courts 
may not undo the action taken by the 
Government in its discretion, unless 
there is infringement of a legal right, 
rather the Courts-in the light of aim 
and object of the action should 
broadly regard the authority 
confided in the Government This is 
however, well-settled principle of law 
that discretionary power conferred 
on the Government should be 
exercised reasonably and subject to 
the existence of the essential 
conditions required for exercise of 
such powers within the scope of law/'

In another case title “Dr.Alyas Qadt»er Ta liir Vs

Secretary f2014 SCMR 997). thp Hon'ble apex Court

observed that;=

certain

not

"Enactments 
amendments therein was the 
prerogative of the Government— 
Government could enact and amend 
rules according to the needs and 
exigencies of service—Institutional 
interest shaped structure of a service 
and not individual interest"

of rules and

)

10. The Constitution of Islamic Republic of Pakikan 

envisages the tricotomy of powers amongst three organs of

ATT^
5419^
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the State, namely the Legislature, Executive and the Judiciary. 

The legislature is assigned the task of law making, the 

Gxecutiv6 to execute such law and the judiciary to interpret 

the laws. None of the organs of the State can encroach upon 

the field of the others. Reliance is placed on the case of 

"Executive District Officer fRevenuel Vs Ija?: Hussain anH 

another'' f2011 SCMR 1864.). wherein the Hon'ble 

Court has observed that:-

apex

The framing of the recruitment 
policy and the rules thereunder, 
admittedly, fall in the executive 
domain. The Constitution of Islamic 
Republic of Pakistan is based on the 
well known principle of trichotomy of 
powers where legislature is vested 
with the function of law making, the 
executive with its enforcement and 
judiciary of interpreting the law. The 
Court can neither assume the role of 
a policy maker or that of a law 
maker."

11. The rules and policy is the formal expression of 

the will of the legislative organs of the State. There is clear- 

cut procedure for appointment of Patwaris in the Land 

'Records Manual as well as in the West Pakistan (Northern 

Zone] Patwar Subordinate Service Rules, 1963. The argument 

of learned AAG that the object of advertisement and test and 

interview is to ensure the fair selection, minimize the chances- 
of discretion and favoritism, therefore, test and intefvi^ 

from amongst the list of the candidates of patwar pass

;

ATTgp’TEQ
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persons is the better course than that of the selection 

provided in the Land Record Manual, has no force because 

competent authority has the powers to bring changes in the 

relevant rules for appointment on a particular post by making 

amendment in order to maintain efficiency in the services. If 

conduct of test and interview for appointment of Patwari 

keeping in view the exigency of services is necessary, it is the 

prerogative of the Government to make amendment in this 

regard in the relevant rules. In this respect reliance is placed 

on the case titled, "Zafar Iqbal and another Vs Director

Secondary Education. Multan nivislon and 3 others

f2D06 SCMR 1427) wherein, the august Supreme Court has 

observed that:-

T/ie Government is always 
empowered to change the promotion 
policy and the domain of the 
Government to prescribe the 
qualification for a particular post 
through amendment in the relevant 
rules, is not challengeable. This is 
also a settled law that 
notwithstanding Julfilment of the 
requirement qualification and other 
conditions contained in the rules, the 
promotion cannot be claimed as a 
vested right"

.'Ti

J
12. For the reasons discussed hereinabove, we are of

the view that until and unless rules prescribed for 

appointment of Patwaris provided in the Land R'^ords 

Manual as well as service rules with regard to^^method of
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recruitment of Patwaris are not amended or struck down, the 

respondents are bound to make appointment in accordance 

with existing rules and policy governing the subject matter as 

it is settled principle for administration of justice that when 

law requires a thing to be done in a particular manner then 

that thing be done in that particular manner and not 

otherwise. Consequently both the writ petitions referred 

above are dismissed.

• Announced 
bated: 30.10.2018.
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IN THE PESHAWAR HIGH COURT. PESH

/
r 2014Writ Petition No.

:• \

1. Ameer Taimoor S/o Muhammad Baz Khan 

R/o Chagharmati, Tehsil & District Peshawar. 
''k Syed Abdur Rahim S/o Syed Badshah

^ R/o Garhi Saidan. Shahi Bala, Peshawar..

Ali Murtaza S/o Abdul Qayyum

0»

—— Ljh-A

R/o Chagharmati, Tehsil & District Peiha^ax.
Muhammad Mustafa Zeb S/o Alamzeb Khaoi^^'^ J

R/o Chagharmati, Tehsil & District Peshawar.//«’ '

U
f}V^ $/o

fmjyn

5. Muhammad Imran Khan S/o Imtiaz Khan

R/o Chagharmati, T^sil

Versus

Government of Khyber Pakhtunkhwa through Senior 

Member Board of Revenue, Khyber Pakhtunkhwa,
1.

Civil Secretariat, Peshawar.
Secretary, Board of Revenue, Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar.
Assistant Secretary Administration, Board of Revenue, 

^Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. 

Deputy Commissioner, District Peshawar.4.
Respondents

WRIT PETITION UNDER ARTICLE 199 OF

THE CONSTITUTION OF THE ISLAMIC
FILED/rODAY; REPUBLIC Of PAKISTAN. 1973.4 .
DebutV/R^istrar * ATTESTEO
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JUDGMENT SHEET r;

IN THE PESHAWAR HIGH COURT, I^HAW/^^x^ ^
.. i-Oi

{xhidicial Departmen

W.Petitions No, 3398-P/20I4 alongwi

W.P Nos. 3556/2014, 2242-P/2014 and 1833-P/2014.

r !
Date of hearing: 04.2.2015.

Appellant-Petitioner (Amir Taimoor and others) by

Mr. Shakeel Ahmad, Advocate. 

(Govt of khyber Pakhtunkhwa etc) 

by Muhaunmad Rahim Shah,

Respondent:

4 I
i

Advocate.

MALIK MANZOOR HUSSAIN, t/.- Through'this single 

i judgment, we intend to dispose of writ petitions No. * 

3398-P/2014, 3556/2014, 2242-P/20H and 1833-P/2014 as 

common question of law and facts are involved in all the

I
\

petitions. In the petitions, petitioners have challenged the
I

mode of appointment of patwaris appeared in advertisement

through test and interview, being against the prescribed 

manner provided under Paragraph 3.6 of Land Records

r

■ Manual.

I

The background to constitute this special three 

members Bench is that writ petition, titled "Amir Khan v/s

2.

ATTESTED
WP33'98P2014-ORDERSHEET

;EXAMINER
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Govermnent bearing No. 129/2012, this Court (Abbottabad 

Bench) was allowed with the direction that appointment of 

patwaris be made after conducting test and interview and 

displaying of merit list while in a case titled Zafar Iqbal v/s '
I

Government in W.P No. 278-D/2012 p.I Khan Bench) 

passed directions that the petitioner be appointed as patwari 

according to his position and seniority in the Register of 

Patwar Candidate. Since the recinitment of Patwaris

r -

iVL I

V-t-*
I • 1

>

%
.s

are

made under the existing policy of the Government, therefore, 

Assistant Secretary (Establishment) addressed letter to '. 

Registrar of this Court bearing No. Estt.VII/ DPC/DIK 

23693, Peshawar dated 2.12.2014, to set the controversy at 

rest arising out in the above referred judgments of this Court. 

Accordingly, this larger Bench of three members was

constituted by the Hon'able Chief justice and the Bench is 

seized of the matter to determine the question as to whether 

appointments of patwaris are to be made under Paragraph 3.6 

of Land Records Manual or otherwise. Since number of writ ■

petitions were pending disposal wherein similar relief was 

sought and question of implementation of procedure provided 

for appointment of Patwaris under Paragraph 3.6 .of Land 

Records Manual was prayed, therefore, by order of Hon'ablT^

\z
Chief Justice all the ripe up cases were clubbed together and

attested*Zafralklk*
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were fixed for today which we intend to dispose of through 

this single judgment.1
3. Learned counsel for the petitioners contended 

that the petitioners passed the Patwar Examination in year, 

2006, and their names are mentioned in the Register Patwar

maintained under Paragraph 3.6 of the Land Records Manual.

They contended that petitioners are on the top of seniority list

of the patwar Pass List, therefore, the respondents were

required to appoint them as Patwaris in accordance with

seniority list but instead of following the rules and policy,

issued advertisement dated 31.5.2014 and invited

applications from the candidates who passed the Patwar
I

examination through Test and interview, which is in utter

violation of the provisions of Land Record M^ual. They 

contended that while advertising the post of patwaris, the

respondents have adopted different criteria than^that of the 

existing rules and policy, therefore, their act is illegal, 

unlawful, without lawful authority.

/

4. Learned AAG appearing on behalf of the 

respondents contended that the competent authority has the 

power to advertise a particular post. He further c^ontended

I

/

attested

*2afral ktk*
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4^ that open merit competition is better option than, that of 

appointment to be made batch-wise.

5. We have examined the respective contentions as
i

advanced on behalf of the parties in the light of relevant^ 

provisions of law and record perused.

6. The perusal of judgment in W.P No. 129/2012

reveals that the petitioners had challenged the appointment ‘ •
i I

order to be illegal on the ground that it was made beyond the 

criteria of appointment as laid down by the Government and

the appointment was made without advertising the posts
1

while ignoring the basic legal and fundamental rights of the

petitioners guaranteed by the Constitution. The writ petition 

was disposed of on 10.4.2012 and relevant Para No. 11 & 12

of the judgment is as under:-

" According to section 3.6 list of patwar pass 

persons, in each Sub-Division a merit list of all patwar '
pass persons per year-wise commencement of patwar 

Course shall be maintained' by the Sub-Divisional 
Collector/Political Assistant in P-1 given in Appendix 

"a" with a view to have ready information about the 

availability of eligible persons in the Sub-Division to 

facilitate filling up the vacancies according to merit*^'“‘4\ 

irrespective of the fact whether he has passed or 

Settlement course form the Patwar School as there is 

distinction regarding settlement and field school

'47
I
|.

no
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However, the rules governing the subject matter clearly 

direct appointment of Patwaris strictly in accordance 

with Service Rules and the Recruitment Policy. The 

maximum educational qualification for the patwari is 

now FA/F.Sc. As per rules, the official respondents are 

required to display the merit list and candidates be 

given appointment according to it, subject to passing of 

test and interview (underlining is ours) and no 

discrimination be made.

■

72. In the light of the above, the three writ petitions 

stand disposed of accordingly."

In a Writ Petition No. 278/2012, the petitioner had

prayed issuance of an appropriate writ for directions to the

respondents to appoint him as Patwari on the basis of his

merit position as well as in pursuance of the order dated

16.7.2011 passed by the respondent No. 3 on his appeal

which was disposed of by the Division Bench of this Court at

D.I Khan with the following observations:-

"For the aforesaid discussion and reasons, we admit 
and allow this petitipn and direct the respondents to 

appoint the petitioner as Patwari according to his 

position and. seniority in the register of patwar 

candidates^ underlining is ours)."

Admittedly, the recruitment of patwaris is governed, 

by the rules as contained in Chapter-3 of Paragrap^^3.6 of 

Land Records Manual, which reads as thus;-

7.

/

attested•Zafralktk*
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"3.6. list of Patwar Pass persons.— (J) For each 

Sub-Division, a list of all Patwar Pass persons shall be 

maintained by the Sub-Divisional Collector/Political 
Assistant in Form P-I given in Appendix "G" with a view to 

. have ready information about the availability of eligible 

persons in the Sub-Division to facilitate filling up the 

vacancies. However, the appointment of Patwaris shall be 

made strictly in accordance with Service Rules and the 

Recruitment Policy as my be applicable at the relevant 
time.

• X

(2) Maximum Educational qualification for the Patwari 
is FA/intermediate. The names of only those persons shall 
be enrolled, who are bona fide residents of the concerned 

Sub-Division.

(3) The name of the eligible persons shall be added to 

the list as and when the result of the Patwar Examination is 

received and. no eligible person shall be refused 

enrollment. I

(4) . The aforesaid list shall be verified and up-dated by
the Collector concerned at least once in a year so as to 

exclude the names of those, who have become un-available 

on account of death, migration, employment on any other 

post, etc.

The bare reading of above Rules clearly shows
'V

that appointments of Patwaris are, to be made from amongst

the list of candidates of all the Patwar Pass persons, i

maintained by Sub-Divisional Collector in Form P-1 ;

■8 appendix "G" under the rules, subject to observance of =
/

service Rules and the Recruitment policy prevalent at the

attested•Zafrat kik*
WP3398P20i4-ORDERSHEET
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4^ relevant time. The method of Recruitment of Patwaris has

been given in Service Rules, i.e., The West Pakistan

(Northern Zone) Patwari Subordinate Service Rules, 1963

and relevant Para of Rules 5 & 7 are reproduced as urider;-

Method of recruitment: (1) Recruitment to the Service 

shall be made by initial recruitment. t

(2) Vacancies in the Service shall be reserved for 

bona fide residents of the District in which they occur.

7. Qualification: (1) No person shall be appointed to the 

Service unless he is able to read and write Urdu and has 

passed:-

(i) [The Vernacular Final Examination or 

. Anglo Vernacular Middle Examination] and

The Patwar Examination from a Patwar 

School established in accordance with paragraph 

2.6 of the Land Record Manual

00

A look at the above paragraph and service rules,

ibid, reveals that a prescribed procedure for appointment has

been given in it and there is no intricacy to understand its

meaning as the same is clear and has to be interpreted in its i

true sense. A question of interpretation arises, when one side
I

submits that a particular provision of an enactment covers the
j

facts of the case and the other side submits that it does not.

When the words are not clear or the provision in que'Sion is 
confusing, then the duty of interpretation arises^d if theJ

attested•Za/ralklk*I WP3398P2014-ORDERSHEET
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language is clear and explicit the Court must give effect to it. 

Admitted position in the present petitions is that the 

petitioners in the instant writ petitions and in the above 

referred decided writ petitions have not challenged the 

existing policy for appointment of Patwaris. The petitioners 

only sought for their appointmeints in accordance with the . 

prevalent rules and policy as test and interview is not 

prerequisite for recruitment of patwari anywhere in the rules 

or in Land Records Manual.

The recruitment policy has always been 

formulated by the Government as part of the delegated 

legislation. Making policy is the prerogative of the

8.

Government and the Court in exercise of its constitutional

jurisdiction cannot make policy for the Government. The 

Court cannot interfere in the Government policy unless there 

is infringement of legal rights or found to be ultra virus to the

Constitution and injunction of Islam. In a human rights case
1

reported in (2008 SCMR 531k Hon'able the apex Court 

observed that:-

"This is, however, prerogative of the Government to' grant 
certain privileges to a particular category of its employees 

on the basis of reasonable classification and the law i^that 
the Court should not ordinarily interfere in the^matter 

falling within the exclusive domain of Government or nullify 

its legal and constitutional authority. The courts may not

ATTEyED*ZQfralktk*
WP3398P2014-ORDERSHEET

EXAMINER
I. •



WP3398P2014-ORDE9SHEET.pdf
O'r

is.
undo the action taken by the Government in its discretion, 
unless there is infringement of a legal rights, rather the 

courts in the light of aim and object of the action should 

broadly regard the authority, conferred in the Government. 
This is however, well settled principle of law that 
discretionary power confided on the Government should be 

exercised reasonably and subject to the existence of the 

essential conditions required for exercise of such powers 

within the scope of law".

In another case title Dr. Alyas Oadeer Tahir vs.

Secretary (2014 S C MR 997) Hon'able the Supreme Court

observed that:-

"Enactments of rules and amendments therein was the 

prerogative of the Government- Government could enact 
and amend rules according to the needs and exigencies of 
service—Institutional interest shaped structure of a 

service and not individual interest."

The Constitution ofjslamic Republic of Pakistan 

envisages the trichotomy of powers amongst three organs of 

the ^ State, namely, the Legislature, Executive and the 

Judiciary, The legislature is assigned the task of law making, 

the executive to execute such law and the Judiciary to 

interpret the laws. None of the organs of the State 

encroach upon the field of the others. Reliance is placed’^dn^ 
the case of Executive District Officer (RevenueJ^s liaz

9.

can

■s

y
I

(
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i
Hussain and another • ^2011 SCIMR 1864V wherein Hon'able

the apex Court has observed that:-~L

"The framing of the recruitment policy and the rules 

thereunder, admittedly, fall in the executive domain. The 

Constitution of Islamic Republic of Pakistan is based on the 

well known principle of trichotomy of powers where 

legislature is vested with the function of law making, the 

Executive with its enforcement and Judiciary of interpreting 

the law. The court can neither assume the role of a policy 

maker or that of a law maker."

The rules and policy is the formal expression of 

the will of the legislative organ of the State. There is clear-cut

10.

procedure for appointment of Patwaris in the Land Records

Manual as well as in the West Pakistan (Northern Zone) 

Patwar Subordinate Service Rules, 1963. The arguments of 

learned AAG that the object of advertisement and test and 

interview is to ensure the fair selection, minimize the chances 

\ of discretion and favoritism, therefore, test and .interview 

^om amongst the list of the candidates of patwar pass 

persons is the better course than that of the selection provided 

in the land Record Manual has no force because competent
I

authority has the powers to bring changes in the relevant 

rules for appointment on a particular post by making 

amendment in order to maintain efficiency in the services. If

jconduct of test and interview for appointment'of Patwari

ATTESTED*Zafral klk*
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keeping in view the exigency of services is necessary, it is the 

prerogative of the Government to make amendment in this
•v.

regard in the relevant rules. In this respect, reliance is placed 

on the case titled Zafar labal and another v Director Secondary

Education, Multan Division and 3 others (2006 SCMR 1427)'

wherein, the august Supreme Court has observed that:-

"The Government is always empowered to change the 

promotion policy and the domain of the Government to 

prescribe the qualification for a particular post through 

amendment in the relevant rules, is not challengeable. This 

is also a settled law that notwithstanding Julfillment of the 

requirement qualification and other conditions contained in 

the rules, the promotion cannot be claimed as a vested 

right."

For what has been discussed above, we are of11.

the view that until and unless rules prescribed for

appointment of Patwaris provided in the Land Record

M^ual as well as service rules with regard to method of 

recruitment of patwaris are not amended or struck down, the
) i

respondents are bound to make appointment in accordance 

S . .with the existing rules and policy governing the subject

. I. matter as it is settled principle for administration of justice

that when law requires a thing to be done in a particulars,
/

manner then that thing be done in that particular manner and

not otherwise.

atte^eu*Zafral kik*
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For what has been discussed above, the instant *
' I

writ petition alongwith writ petitions No. 3556/2014,W

\2242-P/2014 and 1833*‘P/2014 are disposed of accordingly.
r

Announced.
Dt: 04.2.2015
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/i/ARIS OFTEHSILANP DISTRICT PESHAWAR ( 20/0'6/2009 \
;

Date of Birth .Date of 1st entry 
in Govt Service

Education Date of reguair 
appointment on 
the present post

Method of. 
appointment/E 

nroment
w'

Iqbal s/o H.Abdul Karim'
3/19/1853 ■ 11/10/1978 ■. .. ■ Matric 11/10/1978 Palwari. .

r.lr.Muhammad Yassen S:'c Abdul Qayyum 6/19/195m 2/18/1979 Matric 2/18/1979
Mr. Muhammad Iqbal s/o Zabia Khan •2 2/4/1854 1/15/1881 1/15/1981
Mr. Liaqal Ali s/o Sultan Muhammad•4 8/18/1852 ' 2/2/1981' / Matric 2/2/1981
Mr: Multan Khan-s/o Khalid Khan 11)4/1955.5 •■.-3/17/1981 Matric - 3/17/1981 •
Mr. Muhammad Khurshid s/o Abdul Karim6 4/20/1957 3/19/1981 3/19/1981
Mr. Gulab Khan s/o Abdullah Khan

4/20/1952 7/26/1981 F.A. 7/26/1981
Mr. Abdul Wahab s/o Hamid Gul8I . 4/20/1957'. • 7/26/1981 Matrict 7/26/1981
Mr. Raza Khan s./o Ajab Khan V ' /

■9 ■ • . 4/1/1950 1/4/1982 ■ .t/4./l982:i.<

Mr. Zia-ud Oin s/o-• 10 21/12/1954»• .1/9/1982 •1/9/1982 • •
Mr. Muhammad israr s/o Fazal Khadi Khan11{ . 1/12/1982 •9/12/1951 1/12/1982» '

\ Mr. Pervez Akhtar s/o H. Karam Elahi

Mr. Fazal Mukhtaj s/o Fazal-ur-Rehman .

12 10/5/1951 8/29/1982 Matric . 8/29/1982 .
13 : 3/5/1956 .• 3/3/1983 ’Matric 3/3/1983.

S.MusharafShah^s/oSAkram-Shah '
* ______ •

Mr. Qasim Jan s/o Wazir Khan ‘ '

14 ■■ 10/10/1956 • 9/21/.1983 Matric 9/21/1983-
15 3./23/1984■ 3/4/1950 Up'to^Malric 4./23./1984.

Mr. Ihsanullah s/o Muhammad Amin ■16 .. • 8/3/1952' . •5/2/1984- - . • • :Matric ■ 5/2/i964!
Mr. Noor Shad s/o Abdul Hakim17 1./1/1952; 5/11/1984. • Malic 5/11/1.984 • it

Mr. Shoukat Ali s/o tbrahim Khan

Mr. Riaz Ali Khan s/o Haji Muhammad Khan 

20 l^- ^ndi GuTS/otSurRehman ■'

18 1/15/1956- - 11/3/1984 Matric 11/3/1984 .
.'19 10/20/1960 ■11/5/1984- ■ F.A. ■ J1/5/1984'

/■ 20/12/1955 • . ' 11/1'1/1984 - • •• 11/11/1984.. A.-



\

Date of regualr. 
appointment on 
the present post

[Method of 
appointment/E 

nroment

EducationDate'of Ist.entry 
in Govt Service

Date of Birth■ Name.-S. No./h

/

Mr. Purdil Khan s/o Muhammad Usman 1/21/1985. 1/21/1985 . Matric3/15/195521
Mr.FaqirHussain s./o Abdul Haq 7/31/1985Matric7/31/19852/19/195522
Mri Kiramat ullah S'd MLihammd Hussain . 1/4/1986Matric1/4/1986. .7/14/1953 .23
Mr. Muhammad Javed Khan Muhariimad Ayub Khan 3/17/1986up-to Matric3/17/198610/3/195724-
Mr.-Siraj Muhammad Wali Muham'mad 3/18/1983Matric3/18/19862/2/196725 •
Mr. Muhammad Bashir s/o Muhammad Zaman 10/5/1986Matric10./5/19864/6/195626
Mr. Ibadullah s/o Tehmas Khan 11/23/1986F.A.11/23/19861/17195827
Mr, Riaz Ahmad s/o Abdullah Khan ■ 11/24/1986Matric11/24/19866/-15/196328
Mr, Payo Gul s/o Shamsur Rehman 12/1/198612/1/198610/29/1956 ■ Matric29 •
Mr.-Noor-ul-Qamar s/o FI.Faqir Muhammad Khan 1/7/1987• Matric1/7/19879/20/1959 •30
Mr, Muhammad Ali Jan s!o H.Abduf Malik ,' 6/18/1937 6/18/1987'• Matric'9/19/1956'31
IMr. Atta-ullah s/o Muhammad Ibrahim 28/6/19876728/1987 M-A22/4/195832
Mr.S'adiq Akbar s/o Abdul Akbar 11/10/198711/10/1987 Matric4/20/1963-33
Mr Nisar Muhammad s/o Muhammad Yousaf ■ 8/8/19888/8/1988 F.A.34 3/3/1966 .
Mian Sadiq Ali Shah s/o 27/12/1989 •27/12/1989• 11/7/196835
Mr. Haji Muhammad s/o • 9/1/1990,1/9/199036 .1/5/1967 •• -
Mr. Muhammad^eed s/o Ghulam Muhd: 1/11/19901/11/1990 • - Matric37 >4/20/1971 ' /
Mr. MuhammacK'ladeem s/o Salim Khan 5/4/1990- .-■Matric5/4/1990.38 •1/12/1971

Mr. Muhammad Salahuddin s/o Hidayat uilah

Mr. Muhammad Qayas s/o39 FA • • 1/9/': 9909/1/199015/3/1957

179/1990'•Matric40 9/1/1990 •1/15/1962
Mr. Muhammad Humavun.s/o Abdul Wahab41 9/1/1990 B.A. 1/9/19902/5/1966
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S. No.>/7 Name- Date of Birth Date of 1st entry 
in Govt Service

Method of ]
appointment/Ei 

nroment I

Education Date of regualr. 
appointment on 
the present post

>

Mr. Inayat-ur-Rehman s/o Fazai.'Subhan- 42 12/31/1966 9/1/1990 . B.A. 1/9/1990
Mr. Fazl-e-Rabbi s/o Said.Sharif43- 12/28/1967 •10/9M990 ■ • F.A 10/9/1990
Mr.-MuhaiTtinad Arshad's.b Nadar Khan- 

Mr.Saeed-Ahmad s/o Faiz Muhammad

' 44 .1/1/1968 23/11/1990 8A ' 23/11/1990
45 3/19/1970 11/23/1990- Matric . 11/23./199D.

Mr.llayas s/oAbdur' Rauf46 8/1/1968 28/05/1991 Matric 5/28/1997
Mr. Tehseen ullah s/o Habib-ur-Rehman47 • 5/4/1965 4/24/1992 . Matric 4/24/1992
Mr. Jehangir Khan s/o Pir Bakhash Khan48 2/16/1966 6/6/1992 F.A. 6/6/1992
Mr. Didar Khan s/o Minadar Khan . .49 1/1/1973 •' 10/20/1992 F.A. 10./20/1992
Mr. Namdar Khan s/o Haji Minadar .50 9/14/1969 ■12/4/1992- B.A. 12/4/1992 ■
vlr. Muhammad. Jan)il s,-'o Azam Khan '51 •4/2/1970 • • 8/23/1993 • F..A. 8/23/1993 .

Me. Riaz Muhammad s/o Sakhi Sarwar ••52 • •5/11/1963 ■ •• 5/31/1994 ■ Matric ■ • ■5/31/1994 • ■
Mr.Muhammad Aslam S/O Muhammad Yousaf53 • 4/25/1970 8/1/1995' F.A. • 8/.1/1995
Mr. Ilyas Khan s/o Muhammad Saleem /54 4/15/1969 9/1/1995 ■ F.A. 9/1/1995 ••Mr. ’Zakria Khan s/o Hastam Khan55 ■ 1/9/1966 10/1/1995 -. 'F.A. ' 10/1/1995
Mr. Tariq Javed Gul s/o Faiz Gul56 5/3/1973 2/27/1997 Matric 2/27/1997
Mr Waqif Khan s/o Dost Muhammad

Mr. Izhar Ahmad s/o Muhammad

57 4/12/1968 7/30/1997 BA 30/7/1997
58 umr

. 10/13/1967 . 10/29/1997 Matric . 10/29/1997Mr. Muhammad Saeed s/o Awal Khan• '59
4/14/1970 9/1/1998' - B.A ■ ■'9/1/1998

Mr. Muhammad Israr s./o Abdul 'Jabb^'

Mr. Qasir-ud-Din s/6 Abdul Hakim

\^r.Mukammil Shah S/O Maioof Shalnz

60
4715/1968 . ^5/15/2000 . F.A. - ■ 5/15/2000':

61
3/15/1969 5/15/2000 ‘ 8.A. . 5/15/2000

62-
. 2/2/1970 5/16/2000 . F.Sc. •' 5/16/2000.
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pate of reguglr ‘ Method of 
. appointment on 
•the present post

EducationDate of Ist.entry 
in Govt Service

Date of Birthne appointmehl/E
nroment

r'.

-r

Ali s/o Abdul A!i 17/5/20005/17/200015/6/1968

5/17/2000/...Tiiavval-ur-Rehman s/o Fazal-ur-Rehman'

Mr. lhsanlrfHl^.iyJ^oor-ui-H3q.

Syed Tajamul Hussain s/o S.Akbar Hussain 

Mr, Mir Zaman s,'0 Nasrullah Khan 

Mr. Fazal Rabbi s/o Gluiiam Rabbani 

Mr. Zarshad Khan s/o Roshan Khan '

Mr, Asghar Khan s/o Musam Khan _

Mian Noor-ul-Haq s/o Mian Shams-ui-Haq 

Mr. Gulzar Khan s./o Muhammad Ayub Khan ■

F.A. •5/17/2000-1/6.H971-

5/17/2000• 'B.A.• 5717/20008.'15'1971>'65
5/15/2000F.A.5/17./20004/3./1972.66
5/19/2000Matric5/19/2000 •3/4/1969 •.67
5/26/2000Matric5/26/20001073/1968'/68
5/26/2000 *F.A.‘ 5/26.'200012,'25/197269
10/5/2000Matric10/5,/20006/30/197070
10/5/2000- B.A.10/5/200012/3/1972-/
11/5/2000Matric. 1i;5/20001/15/1967-.72- •

•.11/5/2000Mr. Riaz Khan s/b Aslam Khan F.A. -11/5.'2000 .-4/15/197273
Mr. Salah-iid-Din s/o Nasrullah Khan 12/5/2000B.A.12/5/2000..9/27/197074.

•19/06/2001Mr. Tariq Hussain s/o FA•19/06/200115/03/197375
Mr. Muhammad Daud.s/o Muhammad Jamil 6/20/2001B.A.6/20/200112/4/196876‘
Mr. Jalil-ur-Rehman s/o Fazal Subhan 6/20/2001B.A. •6/20/2001•- 1/2/1971-.77
Mr.Muhammad Abid s/o Abdul Muonif Khan . 6/20/2001B.A.6/20/2001 •4/13/197378
Mr Ikramullah s/o Habib-ur-Rehman • '7/14/2001Matric'.7/14/2001 ;5/9/196779
Mr.Tilav/at Khan 'S/O- Saliheen 7/23/2001B.A. ■ •7/23/200112/20/197280
Mr. Ifrahim Shah s/o Ibrahim Shah . 2/16/2009FA■ 2/16/2009.7/3/197381
Mr. Sikandar Khan-s/o Amjn ulla.h ' '9/16/2005- .• B.A.,9/16/20052/3/1971 •82 •
Mr. Anwar Zeb s/o Pinda Khan F.A..9/1.6/2.00^ _.3/15/-1.9Z2:r:83 ;
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s. Na .• Name Date.of 1st entry 
in Govt Service

Date cf Birth Education Date of.regiiair 
appointment on- 
the present post

1 . ^ie^hod of 
appointment/E 

nroment
Mr.Atamzeb Khari s/O Aurang Zeb84 7/4/1972 9/16/2005 S.A. 9/16/2005
Mr. Naveeri Ahiriad s/o'Mr.Tilawal Khan S/0 -. 85 12/19/1972 9/16/2005 FA - 9/16/2005
Mr. Shor Alam s.-o Muhammad Zarin Khan

i2-3;/r973 - .9/16/2005.. ■86 .. M.A ■ 9/16/2005
Mr. Noor Hussain s/o Shamsher Khan87. 8/12/1974 9/16/2005 B.A. 9/16/2005
Malik Zainiil Abideeh S/O Malik Banaras Khan88. = 1/4/1975 9/16/2005 F.A.' 9/16/2005

o’ Mr. Muhammad Shahid s/o Muhammad Yousaf oy 8/15/1975 9/16/2005 B.A 9/16/2005 ■
Mr. Gohar Aii s/o Said Sharif-•90 1 4/15/J969. -9/8/2006 F.A. • 9/8/2006

g.j- Mr. Sher Wali s/o Zafazr Khan : 9/4/1971 9/8./2006 F.A. 9/8/2006
g2 ■ Mr. Aurang Zeb s.'oPianda Khan 3/27/1971 l2;8/2006 - F.A. 12/8/2006'

Mr. Amjad Khan Khalil s/o Rahim Bakhsh Khalii93 3/15/1973 F.A. 12-6/2006- 12/8/2005 ■ •
vlr. Ali Akbar s/o Muhammad Izhar.94- 1.2/3/1S73 . 12.^8/2006 B.A.. '. • .••12/8/2005 •
Mr. Muhammad Isrars/o Haji Khan Sher95 10/14/1974 12/8/2006 ■ 12./8/2006Matric
S.AIamgir Shah s/o S.Jehangir Shah96 2/8/1975 12/8/2006 F,A. 12/8/2006 . .•
vlMnamullalv-s/o-Awal-KharP97 4/20/1975 12/8/2006 FA ' 1,2/8/2006
Mr. Muharfimad Saeed s/o Ghulam Nabi98 • ■ 13/05/1.974 16/04/2009 FA ■ 16/04/2009

. Mr Salahuddins/o Nasrullah• - -99 • •9/27/1970 5/17/2002. -FA • •• 5/17/2002
, /• •
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IN THE HOISTBLE PESHAWAR HIGH COURT.

PESHAWAR
00^5/

In Re Review Petition- /2018
In W.P: 4785-P/ 2016

1. Muhammad Ali s/o Darwesh khan R/o 

Peshawar.
2. Sana ur Rehman s/o Aziz ur Rehman r/o Muhallah 

Haya kheil, Hazar khwani, Peshawar.
3. Malik Basheer Ullah s/o Malik Aslam khan R/o 

Masho kheil, Peshawar.
4. Muhammad Haroon Basheer s/o Muhammad 

Basheer r/o Badhbeer , Peshawar.
5. Usman s/o Saleem khan 

Peshawar.
r/o Hazarkhwani,

Petitioner

VERSUS

1. Government of Khyber Pakhtunkhwa through 

Senior Member Board of Revenue, Khyber 

Pakhtunkhwa civil secretariat, Peshawar,
2. Secretary Board of Revenue, Khyber Pakhtunkhwa

Civil Secretariat Peshawar. ^
, I . ,

3. Assistant Secretary Administration,! Board of 

Revenue, Khyber Pakhtunkhwa Civil - Secretariat 

Pesnawar.
4. Deputy Commissioner, District Peshawa'r.

Respondent J

J

REVIEW PETITION UNDER SECTION -114 OF
CPC AGAINST THE IMPUGNED- 'JUDGMENT
DATED 3Q-10-2018 OF THIS AUGUST COURT
PASSED IN W.P # 4785-P/2018 OF THIS AUGUST
COURT.^ FILED TODAY.

^iny Registran 

2ONOV2018' ;
-•«
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PESHAWAR HIGH COURT, PESHAWAR 
FORM “A”

FORM OF ORDER SHEET.

Court of 
Case No,

Order or other proceedings with Siepaft^^Ttodg^or Magistrate and that 
of parties or counsel where necw^^M------

S', ^

- r ^ J >'Review Petiti6ri^'Na24i?-l^®T&

Serial No of 
order or 
proceeding

Date of Order or 
Proceeding

*.
1 2

/ in WP
22.01.2019. No.4785/2016.

Present:-
/>■

Mr. Javed Iqbal Gulbela 
Advocate, for the petitioner.

Mr. Mujahid Ali Khan AAG, for 
official respondents.

IKRAMULLAH KHAN. J:- Through the

instant review petition, petitjpn seeks
'Xv'’; • ■

review/modification of the impugned judgment
1

dated 30.10.2018 rendered by this Court in

Writ Petition No.4785-P/2018.

Learned counsel for petitioners2.

contended that although this Court has 

^ .*di?Gussed various aspects of the Patwar Rules 

and ap^pointment of Patwaris and findings were 

in favour of the petitioners but inadvertently the 

Writ Petition referred above alongwith f

/<r^
^TpSTED

- fu Z^^EXAMINER 
C^shawvar High Court

. 1



t

2

O connected WP No. 1894-P/2017, were

dismissed.

3. We have heard learned counsel for

petitioners as well as learned AAG on behalf of

respondents.

4. The issue decided by this Court in Writ 

Petition No.4785-P/2016 was that till new rules

are not framed by the Government, the

respondents/government was bound to make

appointment of Patwaris in regard to the old

policy, so inadvertently the writ petitions were

dismissed. As such, the instant petition is

disposed of in terms that the last Paragraph of

the impugned judgment is rectified as>

**Consequent!y both the 
writ petitions referred 
above are disposed of 
accordingly,” y

Announced.
22.1.2019.o..

in or 

;npvin:.;

Inlii!...............

)iilu ol'

nn.H'Vtvei v <•!

I*'..........

aU' o

k ••
JUDGE

-73'/?'EE' '‘-eKliHfco ip^

JUDGE

Cuurty^^
.7copy

'
23# 1.

“A.Qayum PA" (DB) Hon bleMr. Justice Ikramullah Khan tfi Hon’ble Mr. Justice Muhammad Ayub Khan

V
x\.
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. -suxa^y 

._.n - ' I s
Service Appeal No. 764/2018 5 •• :

5 4:.'.^..

AppellantIhsan-ul-Haq

Versus

RespondentsThe Govt, of KPK through SMBR and others

Application for impleadment of applicant (Mian Saddiq Ali Shah) in the 

panel of Respondents in the titled appeal.

Respectfully Sheweth,

That the titled Appeal is pending before the Hon'ble Tribunal Scheduled for 

hearing on 20.11.201 8.

That the applicant has also sought an application for vacation of stay to his extent 
in the instant Service Appeal in which this Hon’ble Tribunal has also issued status 

quo order on 04.10.2018.

2.

That’the matter involved in the instant service appeal is promotion of Patwaris 

against the post of Kanungos. It is submitted that applicant has been working 

against the vacant post of Girdawar/Kanungo in his own pay and scale (in 

promotion zone) Circle, Gul Bela in his own pay and scale vide office order dated 

. 09.07.2017 {Aimex^A).

3.

That status of the applicant is quite diBbrent from that of other private 

Respondents in the instant Service Appeal while applicant inspite of being 

established senior to appellant has not been made party in the instant service 

appeal but the process of promotion of the applicant against the post of Kanungo 

has been withheld due to the status quo order of this Hon'ble Tribunal.

4.
i

That vide Page-45 of the instant Appeal, Minutes of the Meeting of Departmental 
Promotion/Selection Committee held on 19.02.2016 wherein applicant w'as placed 

at Serial No.2 while appellant dwelled at Serial No.IQ thereof which show's the

5.
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' \
senior position of the applicant.

That on the account of the status quo order of this Tribunal ibid, the service career 

of the applicant is badly suffered and having eligibility and length of service even 

the seniority position of the applicant was not called in question in the service 

appeal.

6.

That the applicant is waiting for his promotion since long and has suffered great 
loss due to stoppage of process of his promotion, therefore, it is in interest of 

justice to allow the Petitioner to be impleaded in the panel of Respondents being 

necessary party.

7.

It is, therefore, humbly prayed that the applicants may graciously be allowed be 

arrayed as Respondents in the titled appeal in the panel of Respondents to defend their 

rights.
/

Applicant/

Mian Saddiq Ali Shah
Girda^^^ ('
Gufeela Cfrcle,/f^eshawar

■A

yThrough

Khale^^
A^opdie,
Supreme Court of Pakistan

Dated: tf /11/2018

Verification
Verified that the contents of this application are true and correct to the htsy^my 

knowledge and belief and nothing has been concealed from this Hon’ble Tribunal / * /

pplica

i

y
iaf

ll

i.
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SSilSEPUTV COMMISSIONER PESHAWAR.
. ^2017 .Dated Peshawar the

I

OFFICE ORDER.
. », ,

Mian Saddiq Ali Shah Patvvari DK’s office (in promotion zone) is hereby 

Girdawar/Kanungo Circle Gtilbela in his own pay scale against theposted as
vacant post with immediate effect in the public inteiest

{

n
Deputy •6'o?nmissioner, 

Peshav/ar.
;

"I

I?1 ^ 4^7'7^/DC(P)/EA
Copy forwarded to the:-
1. Additional Deputy Commissioner. Pesha^var.
2. Assistant Commissioner, Peshawar;
3^iehsildar Peshawar.
4. District Kanungo Peshawar. ■
5 Mian Saddiq Ali Shah Patwari for imrnediate compliance.

/07/2017• -Dated Peshawar theNo.

1-
.1

Deputy CsoQ3Tnissioner, 
Peshawar.

- . -*0

;

I

■ :hiii:.>r-•V-
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?EFOR]y:HE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 764/2018

r-' -
Ihsan-ul-Haq Appellant

VERSUS

The Govt, of KPK through SMBR & others

Application for vacating the status-quo order passed by the 
Hon'ble Tribunal on 04.10.2018 to the extent of applicant (Mian 
Saddiq Ali Shah).

Respectfully Sheweth,

That the above titled service appeal is pending before the Hon’ble Tribunal 
fixed for 20.11.2018.

1 That the applicant has also sought an application for impleadment in the 
instant Service Appeal in which this Hon'ble Tribunal has also issued status 
quo order on 04.10.2018.

That the matter involved in the instant service appeal is promotion of 
Patwaris against the post of Kanungos. It is submitted that applicant has 
also been performing his duties (in promotion zone) against the vacant post 
of Girdawar/Kanungq Circle Gul Bela in his own pay and scale vide office 
order dated 09.07.2017 (Annex:-A).

4. That status of the applicant is quite different from that of Respondents in 
the instant Service Appeal while applicant inspite of being established 
senior to appellant has not been made party in the instant service appeal but 
the process of promotion of the applicant against the post of Kanungo has 
been withheld due to the status quo order of this Hon'ble Tribunal.

That vide Page-45 of the instant Appeal, Minutes of the Meeting of 
Departmental Promotion/Selection Committee held on 19.02.2016 wherein 
applicant was placed at Serial No.2 while appellant dwelled at Serial No. 10 
which shows the senior position of the applicant.

5.
8

Vv

6. ihat on the account of the status quo order of this Tribunal, the 
career

service
ol the applicant is badly suffered and having eligibility and length of 

service even the seniority position of the'fepplicant was not called in 
question in the service appeal.

■7 Ihat the applicant is waiting for his promotion since Gong but when 
applicant was recommended for promotion against the post of Kanungo 
then the major penally in the shape of status quo order has been imposed 
upon applicant thus applicant has been deprived of his lawful right of 
promotion. Moreover, there is no bar upon this Hon'ble Tribunal to accept' 
the instant application and vacate the status quo order to the extent of 
applicant in the best interest of justice.
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2
It is, therefore, humbly prayed that on acceptance of this application, the 

status-quo order passed by the Hon'ble Tribunal to the extend of the applicant may 
be vacated in the interest of justice. f J /tf) ^ _

Through

man,

Supreme Court of Pakistan
/f 711/2018Dated:

Verification

Verified that the contents of this application are true and correct to the best 
of my knowledge and belief and nothing has been concealed from this/Hon'ble 
Tribunal. \ /.

A
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EPUTV COMMISSIONER PESHAWAR.

/2017 .m \ mm '.
\

Dated Peshawar the■•H teMBSaPl^g

OFFICE ORDER.

Mian Saddiq A\!i Shah Patwari DK’s office (in promotion zor'.e) is hereby 

posted as Girdawar/Kanungo Circle Gulbela in his own pay scale against the
I

\Mi;;iiil jhii'.t with iinmi’ilinli.! ul'lt-nl in it'Ki puhln'. intOu!:-!

''FT

Deputy -Coyiiinissionor, 
Peshawar. :

I?!^447-?2> /07/2017Dated Peshawar the/DC(P)/EA 
Copy forwarded to the:-
1. Additional Deputy Commissioner. Peshawar.
2. Assistant Commissioner, Peshawar.

No. • »

Z\ Tehsiidar Peshawar.
4. District Kanungo Peshawar. j
5. Mian Saddiq Ali Shah Patwari for immediate compliance.

• -

Deputy Coiprnissloner, 
Peshawar.

;

. )|i*
'f ■'

i

•• • •
, .r. ■■

S' ■'
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