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The exécution petition of Mr. Ziafat Ullah |
submitted today Mr. Jahangir Khan Afridi Advocate. it is
fixed for implementation repoft before Single Bench at

Peshawar on

Original  file be
requisitioned. AAG has noted the next date.

By the order of Chairman

—"

TGISTRAR

For R




BEFORE THE KHYBER PAKHTUNKHWA SERVICES T RIBUNAL |

~ PESHAWAR.
Execution Petition No.: /2023
IN
Appeal No.812/2022
Mr.Ziafat Ullah Khan ..............c..ccocoeueennn... e ' Appellant
' Versus ' . .
Chief Secfetary, Govt. pf Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar and others.............. e ereen e e Respondents
INDE X | |
| S:No. | Description of documents. - Annexure | Pages.
1~ | Application for .implementation of " 1-2
. | order
2 | Affidavit. , 3
Copy of order dated 03.03.2023 A 4-26
4 Copy of order dated 15.05.2023 B 27
Petitioner / \) '
Through Y
Jahangir Khar'Afridi
Advocate High Court)

Dated: 18.05.2023
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. 1) That the petitioner filed service appeal bearing 812/2022 before this

D

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

- PESHAWAR.
: NI SEC
' ' By e bunal
2 ! ( | N Y&
Execution Petition No. g /2023 piary No. S HE 2
IN N = =D\ 51

Appeal No.812/2022

Mr Ziafat Ullah Khan s/o Naimat Ullah Khan
Presently Masjid Ibrahim Bara Gate, P.O. GPO Nodhiya Payan Peshawar * -

Driver Ex-FATA Tribunal, Peshawar ......... e Appellant
‘ _. : Versus
1) Chief Secretary, Govt. of Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar. -

2)  The Secretary Home and Tribal Affairs Department, Khyber
' Pakhtunkhwa, Civil Secretariat, Peshawar.

3) The Secretary Establishment Department, Khyber Pakhtunkhwa,

- Civil Secretariat, Peshawar............................. Respondents

EXECUTION PETITION UNDER SECTION
7(2)(d) OF THE KP SERVICE TRIBUNAL
ACT, 1974 READ WITH SECTIONS 36 AND |
51 OF THE CIVIL PROCEDURE CODE AND
ALL ENABLING LAWS.ON THE SUBJECT
FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 03.03.2023 IN LETTER
AND SPIRIT.

- Respectfully Sheweth;

.

Hon’ble Tribunal against the major punishment of removal from

service, order dated 17.01.2022.



2)

3)

- 4)

5)

That the appeal of the petitioner was finally heard and decided on

03.03.2023 and as such the ibid appeal was allowed in favour of the

petitioner with the following relief by this hon’ble Tribunal: |

“We hold that the appellants have not been

treated in accordance with law and thus the

impugned orders are not sustainable. On

acceptance of all these appeals we set aside

the impugned orders and direct

reinstatement of all the appellants wnth back

benefits”
(Copy of the consolidated judgment dated 03.03.2023 is attached as
Annexure “A”) '

That after obtaining copy of the judgment dated 03.03.2023 the
same was submitted to the.respondents for implémentation to the -
Department but the respondent department is not w1111ng to obey the

Judgment dated 03.03.2023 in letter and splrlt

That the order dated 03.03.2023 was partially implemented by the
respondent No.2 and reinstated the appellants No.1 to 12 vide order
dated 15.05.2023. (Copy of order dated 15.05.2023 is attached as
Annexure “B™). |

That - petitioner having no other remedy but o file his
implementation petition.

It is, thérefore, most humbly prayed that on acceptance of the
instant execution petition, the respondents may kindly be directed to
implement the judgment dated - 03.03.2023 passed in appeal
No.812/2022 in letter and spirit.

Any other remedy which this hon’ble Tribunal rldeems fit that

may also be awarded in favour of petitioner.

Petitioner
Through

Jahangir Khah Atridi

Advocate High Court.




BEFORE THE KHYBER PAKH TUNKH WA SERVICES TRIBUNAL

. PESHAWAR.
Execution Petition No: 12023 .
_ IN
Appeal No.812/2022
Mr Ziafat Ullah Khan ..................... STUT PR Appellant
Versus

Chief Secretary, Govt. of Khyber Pakhtunkhwa Civil Secretarlat

Peshawar and others. ...........cc.ovvvinviniiiiiiiiiiiinnnen, Respondents

AFFIDAVIT
I, Mr.Ziafat Ullah Khan s/o Naimat Ullah Khan Presently Masjid

- Ibrahim Bara Gate, P.O‘. GPO Nodhiya'Payan Peshawar Driver Ex-FATA
- Tribunal, Peshawar (petitioner), do hereby affirm and declare on oath that

the contents of the accompanying Application are true and correct to the

best of my knowledge and belief to the best of my knbwledge and belief

“ and nothing has been concealed from this Hon’ble Tribunal. -
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- Secretariat, Peshawar.

. Service Hppeal  No.77:4/2022 m/m’ Re:.rlad Khan-vs-The Clm'f Sccre!ary Governmens //of l\hybur
© Pakhunktaca, Civit Secretariar, Peshawar and others™, decided on 03.03.2023 by Division Bengh gomprising
| Katim Arshad Khon, Chairman. und Ms, Ra:ma Rehman, Member, Judicial, Khyber Pal\hmnfdma S'crvu.r.

Tribundl. I’c.\hanar . . . il ;.;. O e T .
. T AR ¢ PR A
\‘ . AN

KHY BTR PAKHTUNKHWA SERVICE TRIBUNAL\\; . _' '
: PESHAWAR ot -

[y L o . L. ‘.

. BEFORE: KALIM ARSHAD KHAN . CHA‘IRMAN’
o ' ROZINA REHMAN ‘...MEMBER (Judlcnal)

S'érvice Appeal No,774/2022

Date of presentation of Appeal. feeene l 1.05.2022
- Date of Hearing....... R 03.03. 2023
Date of Decision...«......... OO ‘....03 03 2073
Mr. Recdqd Khan,zEx-Chowkidar (BPS- 03) Ex- FATA Tnbunal ‘
Home & Tnbal Affaus Department Peshawar - e
B R L L T PP PP P SN vene .............Appellant
Versus o
s b L

Fhe Chlef Secretary, Govemment Of Khyber Pakhtunkhwa le

The beeret‘xry Home & Tubal Afféirs .\Depal’ti1dent, Kliyber
P’il\htunl\hwa, Peshawar.

" The Secretary Lst‘lbllshment Department Khyber Pakhtunkhwa

Peshawar. B : _—
Cerrenina _..;......,..,......-‘...L.'.................'..,..........-.-..'..(Respondems) —
Serwce Appeal No. 775/2()22 S Co
Date of plesentatlon of Appecll ...... ...... li 05.2022
Date ‘of Heari Ing....... 03 03.2023
' D’\te 0fDecusnon..-t.‘ ................... PR 03 03.2023 -

— LR

" Mr. Samiullah, Ex-KPO (BPS 16), Ex-FATA Trlbunal Home & .

Tr nbai Affairs Depaltment Peshawar.

..... ..Appellam‘

o

o~

. The Chief Secretary Govemment of Khyber Pakhtunkhwa Clwll )

Versus

beuetcu iat, Peshawar.

The' " Secretary Home & Tribal Affans Department, _Khyber'
'Pal\htunldlwa Peshawar.

The Secretary Estabhshment Department Khyber Pakhtunkhwa A
Peshawal o :

Cierereieees Cereenanas ‘ ves (Respondents)




-

'Pa'ge_z

‘Mr. Kaf’ I Ahmad, Ex-Assistant (BPS 16) Ex- FATA Trlbunal Home

2,

3

(N

b ) N . .
Service Appeal No. T74/2022 titled  “Reedad  Khan-ys-The e hief Secretary, Government of Khyber
Pakhumkiva, Civil Seereiariat, Peshavar and others”. decided on 03.03.2023 by Division Bench comprising
Kalim Arshod Khan, leunum nml Ms. Rozina Rchman Membn.r Judrcml Khyber Pakhumkhua \enu_e ]
1 ulmn(l/ Pe Ah(l)l’(l!‘ - o '

ARY

———

bel vice. Appeal No. 776/2022

Date of presentation of Appeal ..... .. .'.......lel .05. 2022
Date of Hearing...... e feveranreeranaee 03.03.2023
Date of Dccmon. Ceiaieeenes B, 03 03.2023 -

& Tribal Affairs Department Peshawar

¢ vavecassresesasas N .......,.:.;.;;._...-....Appellant :
Versus B
1. The Chief Secret‘lry, Government Of Khyber- Pakhtunkhwa le

Secretari iat; Peshawar.

The Secretary Home & Tr lbal Affalrs D,ep‘artment 'Khyber

Pakhtunkhwa, Peshawal

. The Secretary Estﬂbhshment Depftrtment, Khyber Pakhtunkhwa

l’eshawal o ' ‘
e, ...;........;,....,.....,...';..;......_.................(Respondents)
Servtce Appeal No. 777/2022
Date of pr esentatlon of Appeal ...... IR I 1.05. 2022 ‘h
Date of Hearing...... e, vee..03.03.2023
Date ofDemsnon..-...................._.' ......... ..03.03. 7073

M r: Ikeam Ullah, Ex-Naib Qa51d(BPS 03), Ex—FATA Tubunal Home

& Tubal Aftans Depar tment Peshawa1

* .

——

............... ...........Appell{mt

Versus '

- Fhe Chief Secretary, Govemment of Khybe1 Pakhtunkhwa le

Secretar iat, Peshawar.”

- The. Swretary Home ™ & - Trlbal Aifalrs Department Khyber‘

P’ikhtunl\hwa Peshawar.

celeens ,..........".......—.............;...;..A_..._...,-,._...'............‘..(Respomlents)
Service Appeal No. 778/2022
. Date of pr esentation of' Appea! ............... 11. 05 2072
 Date of Hearing...................... PP -03.03.2023
- Date of Decision............oo..oi 00 03 03. 7023
. ) E - ) .‘%\E E'!gﬂ.‘ ¥ 5{ &}'

«.:nr\u. unhuni N

- 3. The Sccretary Estabhshment Department Khyber Pakhtunkhwa '
o PLSh'I\’Val



o

o

i

. Peshawax o : o '
........... ..........._..'.........;....,,'..‘..,...,....'..._..........,.....(Resp'ondents) _
Serwce Appeal No 779/2022

IR o Date of presentatlon oprpeal...".'....‘._'.,..'...l1 05.2022
" Date of Hearing.."............. [ PR 03.03.2023
Ddte ofDeuslon...‘....'.............‘.."; ......... 03.03. 7073
Mr. Muhammad Adnan, Ex- Assnstam‘ (BPS 16), Ex FATA Tnbuncll ;.
 Home & Tribal Affairs Department ‘Peshawar, - -
........ ..........._...._.'..;....i...Appellam' .
hE Versus‘ )

‘.1\)"

Coul

Service “dppeal r\’a.??J:/_?'!'f_’__‘"'L‘tle"(i“f'?éef(;’m}“[\}irdi:-'\:.;-f"z‘é Chief Secretary, Government of Khyher,

Pakhnmkinea, Civil Secietariat, Peshaar and others”. decuded on 03.03.2023 hy Division Bench comprismg
Kalun. Arshad Khan, Chairmon. and Ms.- Razing Rehman. Member. Judecml Ahybz'r Pakhwunkinva Service -

~ Tmbunal. Peshawar.

Mr. Sadlq Shah, Ex-Drzvex (BPS 06) EX-FATA Tubunal Home &

Tribal Affairs Department, Peshawar. ‘
.lllI‘..‘ .......... *nasteere 0‘. LR RS A A AL R Q."‘0'..0".‘0.."!!."0 ..I..l..APpel’(l’?t

‘ Versus -

: The Chlef Secretany, Government Of Khyber Pakhtunkhwa C1v11',

Secretariat, Peshawar.

. The Secretary Home & Trlbal Affalrs .Depaltment, Khyber

Pakhtunkhwa, Peshawal

. The Secretary Estthshment Depal tment, Khyber Pakhtunkhwa "

The Chlef Seuretary, Govemment Of Khybel Pakhtunkhwa ClVl]
Secretariat, Peshawar. = -

The Secretary Home & Trlbal Affairs Department ~:Khyber
Pakhtunkhwa, Peshawar,

. The Secretary Establishment Department, Khyber Pakhtunkh\vw_
- Peshawar, _
e errens sassenceeveesnsee iereenseretevesens -..............'.-....,(Respond_e:1ts); Ny

Serwce Appeal No 780/2022 :

Date of presentation of Appeal...;....l-.'. . .11 05 2022
.Date of Hearing......................... SR 03.03.2023 s
Date of Decision........ ...,.03 03.2023 -

. l';i.
™ Ll
bi“"’.‘ -

Mn Asad lqbal Ex-Junior Clerk (BPS 11), Ex FATA Tubunal Home ’
& Tribal Affairs Department, Peshawar.

rReneen trecsnven l."?l..l.lOOUI. ..... ’.'.......'..........‘; ..... .‘..QOCtIIIO;OUOIAppell(,Izt

Versus

- The Chief Secretary, Government Of Khyber Pakhtunkhwa ClVIl
S«.uetauat Peshawa:




-
-

B S Serviee dppeal. No774/2022 tifted “Reedad- Khan-vs-The Chicf .Secre:ary Government Of Kiyber

Pakhrunkiwa. Civil becrum iat. Peshavvar and others"”. decided on 03.03.2023 by Division Bench comprising ”
Katur drshad Khan, Chairinan, (md Ms Rozina Rf.lmmn Member Jml/cml Khyber Pakhmnlhua Serwcc

Trihienard, Peshavwear. i - -

.’ The. Secretary Home & Tnbal Affairs. DBpﬁlTli]énI;'» Khyber
Pakhtunkhwa, Peshawar.

LJJ

. The Secretaly Estabhshment Department Khyber Pakhtunkhwa
Pebhawal _ .
o (Respandems)
Service Appeal No 781/2022
Date of plesentauon of Appeal ............... 11 05 202’) e
- Date of Hearing. . ....cooovivevrvmvvrerrenreeen. 03.03.2023 = . . .
Dale ofDecmon.;_,....~..~...........‘.‘ ........ -....03.03.2023 LT

" Mr. Muhammad - Shoaib, .Ex-KPO(BPS- 16), Ex-FATA Trnbunal
Home & T nba] Affairs Department Peshawar B N
........................... ceresnseenns .Appellant

Versus .

- 1. The Cluef Secretary, Govemment Ot Khyber Pakhtunkhwa Cwnl'
" Secretariat, Peshawar: .
. The - Secretary -Home & Tribal Affalrs D_epar'tment,‘ Khyb'er
‘Pakhtunkhwa, Peshawar. :
. The - Secretary: Establlshment Dcpartment Khybel Pakhtunkhwa .
Peshawar.. N S .
[RTTTTTr— ..... ........... (Respondents)

[S]

(ST

——

Servzce Appeal No. 782/2022

L Date of presentat;on of Appeal.............0. 11 0s. 2022

~ Date of Hearing....... edrenns 03 03.2023 -
Date ofDecision..'. ...... 03 03 2023 .

Mr. Adnan Khan, Ex-KPO (BPS 16) Ex-FATA Tubunal I—Iome & -
Tribal Affairs Depaltment Peshawar

'.'I. ....... QO‘fOOOO llllllll .0.'....!...0.0- [ Z A AN EERENEINNN] .l....‘...CO'OO0.0CAppelIant -
Versus. =

1. lhc Chlcf Secretal Y, Govemment Of Khyber Pakhtunkhwa Civil.
~ Secretariat, Peshawar. . .
The ‘Sccretary Home & Tr;bal Affaus Depa1tment Khybel.:
Pakhtunkhwa, Peshawar, S

T2

3. V'The Secretary Lstabhshn.l.ent Department,'Khybel'" Pakbtunkbwa,'
Peshaw'n , ‘ | o
ettt renerieeeeerannaen cerertrentenreanen Cheeeresineaas crvreenens(ReES d {
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('S

-The” Secretary ‘Home & Tribal Affalrs Department Khyber . s
' Pakhtunkhwa, Peshawar . ‘ '
. The Secretary Lstabhshment Department Khyber Pakhtunkhwa

© Service Appeal No 774/2022 titled “Reedad Khaievi-The Chiief Secretary. Govermment of 'Khyber -
Pukhmnkinea. Crvil Secretariat, Peshawar and others”. decided on 03.03.2023 by Division Beach comprising

. Kalim Arshad Khan, Chanmau and Ms. Ro'ma Relunan, M{.mbar Judicial, Khyber l’akh{unkhwu Service
Tribunal, Pe, rhmmr :

-

Service Appeal No. 783/2022' R
Date of pr'esent‘éitioh‘ of Ab‘peal...‘. e .11.05. 2022
" Date of Hearing.........ccccvviniinnn..03.03.2023
Date ofDecnsnon....'....i....,. ........ FOTPT 03. 03 2023

Mr.. Muhammad Awais, Ex Drwe1 (BPS 06), Ex FATA Trxbunal
Home & Tribal Atfans Department Peshawar ' .
........... P ...........Appellant

AR

Versus

’ [he Chief Secretary, Government Of. Khybel Pakhtunkhwa Civil

Secretariat, Peshawar.

Peshawar. : , o
(Respondents) A'
Serwce Appeal No. 784/2022
Date ofprc,sentatlon oprpeal..-.‘.V..-.,,....‘..11 05. 2022 AR ‘
Date of Hearing........................ e 03.03.2023 .
- Date ofDemsuon.;....- ..... e e, 03.03. 2023 BT
- M. Nas:r Gul, Ex-Nalb Qasui(BPS -03), Ex-FATA Trlbunal Home &
T nbal Atfaus Deparcment Peshawar. - - . o
e e .......‘......‘.ﬂ..;.....,...‘....._..'.....,..-'App_ellan! [ .
" Versus

. The Chief Secretary, Govemment Of Khyber Pakhtunkhwa Civil

- Secretariat, Peshawar.

o

(WS I

.~ The  Secretary  Home & Trlba! Affairs Department K.hybel:""“
- Pakhtunkhwa, Peshawar.: -

The Secretary Establlshment Department, Khyber Pakhtunkhwa
Peshawn

.

Teanen sresesvrnse .‘T....'.......7...l-._.-...uu'u-;.u‘--u..ul.u..-.--...'(R‘eSPOﬂIdentS)A '

Sei vice Appeal No. 802/2022

Date of presentatton of Appeal... ....... e 11 05 ”022 _—

Date of Hearing........0coco... oo 03:03.2023 .,/
Dateochcmon ..... e gt enan i 03 032023 - % g

<& ""'1“ LT
"\ El .‘_\1 21“":; .
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© Servivet dppeal :\‘u,%?rl/?f)i‘? tled - ~Reedad Khau-ys-'l'/w Chicf Secreiary. Govérmment q/'.Kthber
Pakhiinklvea, Civil Seérerarial, Peshawar and others ™, -decided on 03.03,2023 by Division Benclr comprising.
Kedun drshad Khan, Chairman, tmd Ms. Rozina R;hman Member, Judicial, Ahybu I’akhmnlxh\ur Service -

fu'numl Peshawar, . . o

Mohsm Nawaz, Ex Stenoglaphel (BPS 16), Ex-FATA Tnbunal

. Home & Tribal Affaus Department Peshawar.
............ '..l..‘.'..... SPEE RS TIIIITCPIOINIENNDROLIOGN 0.0'. . ‘IIII. LR N ....Appell[ll’t

Yersus

P

: The Chief Secretany, Govemment Of Khybel Pakhtunkhwa Civil,
- Secretariat, Peshawar. - _
Thc Secretary Home & ‘Tribal’ Affairs Departme’nt,---

Pakhtunkhwa, Peshawar.

-

The Secretary Estabhshnient Department, Khybei Pakhtunkhwa

Peshawar. . . .
....... . (Respondents)
Servzce Appeal No.SI 1/2022
B Date of pr esentatnon of Appeal. cees ....... 2() 05.2022
Date of Hearing.................... e 03.03.2023
Date of Decnsmn..‘..l .................. veeenen 03, 03 7073

-

Nfr Talnr Klnn, S/O Alsala Khan R/o Guldaia Chowk, PO Namak
Mandi Mohallah Tariq Abad No.2, Kaksha] Peshawar, Assxstnat/

Moham Ex- lATA Inbunal Peshawal , .

e ceenenete Cielerereens coxvnisrereraers verrreremensiinentoniavensesendppellant

Versus

. The Cluet Sccretary, Govemment Of Khybel Pakhtunkhwa ClVl]

Secretariat, Peshawar. -

. The Secretary Home & Tubal Affasrs“ Department

© Pakhtunkhwa, Peshawar. Vo

. The_Secretary Establlshment Department Khyber Pakhtunkhw'l
_ Peslmwar . ' o
.....;.........7'.l..'....'...,;.’............“.,....v._‘...»..b......"...-.......(Respom!ents)

-~

Serwce Appea[ No.812/2022 . ;

Date of presemauon of Appea]...r'...'...‘ ........ .20,05. 2022
Date - ofHeaung..,..:........, .......... +e..503.03.2023
Date of Decnsnon.......,'. cevren ,-.; ..... e 03, 03. ’7023

Mr meat Ullah Khan S/O Naimat Ullah Khan R/o presently Ma°11d

~ Ilbrahim Bara Gate, PO GPO, Nodhiya Payan Peshawar Duvel Ex- -

FATA 1t1bunal Peshawal

.00‘0 ------ onoo-oooaonn eovveceas -c.co.t-.sucoo‘\ooou.nooa-QUOJO A XE R KR Appel!ﬂnt

N . N .11}1, g}
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Service Appeal No.7747. "r)."l'- titled “Reedad [\/rlrmvc-l' e Chief Secretary. Guvemmenl .of Ah}f)er
Pakhtunkinea, Crvil Secu,fm jait, I‘L.\Inmar and others ", decided on 03.03.2023 by Division Bench camprising

Kalim drshad Khan, Charman, and Ms. Rozina Rehnum Member, Judicial, Khyber Pakhiunkbwa Serwm
Tribtnal, PL.sImum . Ce e, .

Vers us -

The Cluef Secretary, Government Of Khybcr Pakhtunkhwa C1v1l

Secretariat, Peshgwar. : .

The Secretary Home & lrlbal Affairs’ Department K‘hyber

Pakhtunkhwa, Peshawar.
. The Secretary. Lst‘lbllshment Department Khyher Pakhtunkhwa :
Peshawar,

......'......;..:..._.....'...»...‘......;...............'.....;.,.......,...-..(Responzlents)

Service A tppea No:813/2022

Date of ptesentatxon of appeal. SR .-O 05. 20’?2
" Dates of Hearing............ ST ,.‘._..'....'.....03 03,2023 -
Date OfDeClSlOI‘L.............' ...... e 03 03.2023

: I\lr Fahet.m ShdhLad S/O Hidayat Ullah R/O Kotla Mohsm Khan

T.andi Al bab Mohal}ah Kasdbcm Peshawm
L LT P PSPPSR, .Appellant

P . ' Versus

‘ The Ch:et Secrctary, Govemment Of Khyber Pakhtunkhwa C1v1] .
Secretariat, Peshawar., :

The -Secretary Home' & Tnbal Affairs Department Khyber'

" Pakhtunkhwa, Peshawar.
. The Secretary Est‘nbhshment Department, Khyber Pakhtunkhwa

Peshawar.-
Serwce Appeal No.814/2022
Date of presentation oprpeal. R ..20.05.2022
Date of Heari INg....couuin.. e, verer..03.03.2023

Date of Decision......... e e 03 03 2023‘

Ml. Muhamm.ld Shoaib S/O Arsala Khan, R/o Kakshal Pul PO:i::
Kakshal, Mohallah Tariq Abad No 1 Peshawar Naxh Qasld, Ex-FA TA

T nbuna! Pe%hawax

' ‘ L

VCISUS —

The Cluet geeretary, Govemment of Khyber Pakhtunkhwa C1v1l
Secretariat, Peshawar.
The Sccretary - Home & Trlbal

ffairs, Dep,artm’ent; Khyber
Pakhtunkhwa; Peshawar ST A T

"t

RTECE TR .Appellant




Paseg

| @D -' “: -‘ | | V -l | ’ | | .. | "’
Service /Ibpefll - NO.774/2022 " titled  “Reedad - Khan-vs-The .Chief Secretary. Governsient of Khyber ’ -
Pakhtwmkinea, Civil Secretarial, Peshawar and others™, decided on 03.03.2023 by Division Bench coniprising -

Kulim Arshad Khan, Charman., and Ms. Rozina Rehman, Member, Judicial Khyber Pakhtunklnwa Service:
Tribunal, Peshawar. ' N . . . - T

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, © . >
 Peshawar. S N T . ,

- - Service Appeal No.815/2022
Date of presentaﬁdn of A‘bﬁeal i 20.05.2022
' Date’l of Hearing................. feeneeeesn5.03.03.2023
Date of Decision............. e ++i--.:.03.03.2023
‘Mr. Iiram Ullah S/O, Rehmat Ali, Junior Clerk, Ex-FATA Tribunal |
© Peshawar. L o o o - :
..................... et e e s A ppellant :
Versus A ’
L The Chief Se‘cretai‘y',. Government Of Khyber Pakhtunkhwa, Civil
. Secretariat, Peshawar. e T T
2. The Secretary Home ~& Tribal Affairs Department, Khyber
- 'Pakhtunkhwa, Peshawar, - ~ K " ' - b
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, )
Peshawar. L . L : - '
" Service Appeal No.816/2022
. Dateof presentation of Appéal..... .. 0e0020.05.2022°
- Date of Hearing.................. eeeenennn..:03.03.2023
Date of Decision.............. oo ...03.03.2023

U M ‘Khair UI Bashar S/O Sahib, Din R/O PO. Shah Qail;aool.-A\}_yliyaA A'

Junior Clerk, Ex-FATA Tribunal Peshawar. -

House No. 2938, Mohallah Dabgari Bazar Sakhwat HUSSain Pcshawa—r, -
EEEER coco--ooccoo‘ovoro-onocaooo.'n0;.0.~0loooooooa.a‘o.ly.o_loocl;ool'ooo ..... ..Appe”an’

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar. , : S
2. The ‘Secretary "Home & Tribal Affairs Department, Khyber

Pakhtunkhwa, Peshawar. -~ - - S
. The Secretary Establishment Department, Khyber Pakhtunkhwa, T
Peshawar, . . T IR
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Su'uct.‘ Appeal N6,774i2022 ditled  “Reedad A/mn-v\ The Cluef Secretary.  Governmeni of Alryber .
Pakhtunkinea, Civil Secretaricn, Peshawar and others ™. decided on 03.03.2023 by Division Bench comprising
. Kalim Arshad Khan, Chaivman. and Ms. Rozina Relnuan Member, Judicial, Khyher Pakhunkhwa Service

Tribunal, Peshaviar, Y
R

\

-

Serwce Appeal No 81 7/2022

Date of p:esentatlon of Appeal.... s 20 05 2022 .
~ Date of Hearing.................. Liien.n...03.03.2023

Date ofDecmlon ......... 03 03. 2023

Mr Naveed Ahmad S/O Sami Ul Haq R/O Khat Gate House No. 131;

'Mohallah ‘Muhammad Khan Sadoza1 Peshawar, Naib Qasid, Ex- '
- FATA, Tribunal Peshawar, S o

uuuuuuuuuu 'l-a-..lc.'coo-oooobl.Df..0:0..0"0’0.;.’.0-‘,‘.'--3&.0-1--!».'.;OQ-.-;QQ':App.elIa’l“

Versus

The Clnei Seuretary, Govelnment Of Khyber Pakhtunkhwa Civil
Secretariat, Peshawar. '
The  Secretary Home" & Trlbal Affalrs Department Khyber‘
Pakhtunkhwa, Peshawar.

The Secretary’ Estabhshlbent Dep’lrtment, Khybel Pakhtunkhwal

‘ Pcshawal

Service Appeal No. 8] 8/2022

Date oI plesentatlon of Appeal........'. ..... 2_0.'05,2()2"__)
Date of Hearing........, SR cereennnni.03.03.2023-

Date ofDec1snon...'........,..;'.......7 ........ 03 03.2023

..

' Mr fohar Ali S/O Mehmood Khan R/O Guldara Chowk PO Namak

" Mandi Mohallah Tariq Abad No.2, Kakshal Peshawar Chowkldar Fx-"‘"

()

‘FATA T ubunal P(.shawal

feeeileeeenae, sesereneirertiesiecans ....... '...,.;.....-......Appellant

‘Vers‘us

'I. The Chief Secretary, Govemmem Of - Khyber Pakhtunkhwa CMI )

Secretari iat, Peshawar.

. The Secretary. Home & Trlbal Affau‘s Departmen-t Khyber.,ﬂ .

: 'Pflkhtunkhwa Peshawar.

. The Secretary Estabhshment Depaltment Khyber Pakhtunkhwa( .
-Peshawar.




Service Ay pf.al Nao. 774/7027 titled " Reedad klmn -vs-The Chief becremr} Government of Khyber

Pakltunklova, Civil Secretariat, Peshawar and others®, decided on 03.03.2023 hy Division Bench comprising
. Katim Arshad Khan, Chairman, and Ms. Rozing lf;.immn Member, Judicind, Khyber Pokhtunkhwa Serviie -
‘ Inb:mal Feshavwar. N . . .

Present:

‘Noor Muhammad Khattak S
Advocate..., ..... T S SO ~.......For the appellants
' S ' © in Service Appeal _
- No.77402022,
77512022, 776/2022,
777/2022, 778/2022,
779/2022,-780/2022, .
781/2022,.782/2022,
783/2022, 78472022,

802/2022,
Imran Khan, | S
" Advocate........... e ceereas e, ..For the appel]ants E
oo o ] in Service appeal
‘ ' S No.811/2022,

- .812/2022, 813/2022,
814/2022, 815/2022 .
- 816/2022,'817/2022, -
- 818/2022° . -

_ Muhammad Rtaz Khan Pamdakhel S
‘Assistant Advocate Genezal e s For respondents.” -

APPLALS UNDER SECTION 4 OF THE .KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE . IMPUGNED ORDERS DATED
17.01.2022, - WHEREBY MAJOR PENALTY OF-
REMOVAL FROM SERVICE HAS BEEN IMPOSED ON
- THE. APPELLANT AND AGAINST THE IMPUGNED“
INACTION ., OF . THE RESPONDENTS BY NOT

DECIDING THE DEPARTMENTAL APPEAL OF THE

"APPELLANT WITHIN THE STATUARY PERIOD OF
N[NET\’ DAYQ ' : |

- CON SOL] DATED JUDGME ENT

KALIM ARSHAD KHAN CHAIRMAN Thlough tlns smgle '

|udomenl a!l the above appeals are going to be decnded as all are 31m1Ia1

in natu}e and almost with the same contentions.
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Service  dppeal  No.774/2022 fided . Racdad A/mn vx-The (,h:cf Secrefary, Governinent of }\Irybcr

. Pakhnmkinva, Civil Secretariat. Peshanvar and-others”, decided on 03.93.2623 by Division Bench comprising -
Kalim Arshad Khan, Lhrmmun and Ms Ra:ma Rehwan, Muuber Judiciad, Mryb(.r Pakhnmllma S..nuc«.
Tribimal. Peshawar. . .

-

Tb'e' appe]lants were appointed avainst different posts in .the "

2

»

elbt\’\’hlle FATA Tnbunal and aﬁer merger of the Federa]ly

‘ /\dmmrster ed Tubal Aieas w1th the provmce of Khybe1 Pakhtunkhwa

.,

the employees of the FA FA Tubunal mcludmg the appe]lants were

| uansiened to the Govemment of Khyber Pakhtunkhwa Home & T1 1bal

N Aiians Depa1tment and they were posted agamst dltferent posts vide

. Pagel 1

= Notlﬁcatlon No E&A (l lD)2 5/2021 dated 17.06. 2021 Vlde dlffelent

2

~ cover mg letters all 1ssued on 25 10 2021, the appellants ‘were setved

+

with: show cause notices by the Secr etary to the Government of Khyber
Pakhtunkhwa, Home Department Peshawar contamlng the following
g Asteleotyped allegat:ons o -
“That consequem “upon . the fi ndings &
- recommendations of the Inquiry Commzttee it has
" been-. proved that the recruitment process for .
selection .of 24 employees in EX-FATA Tribunal

was unlawful and all 24° appomtment ora’ers were.
issued without | : '

lawful Authorzry and lzable to be cancelled ”

‘ lt ‘was thus found by the SeCretary to the Govemment of Khybcr

.‘ ‘Pal'\hluni\hwa I—Iome Department Peshawal that the appel]ants had
‘bcen g,urlty of “Mlsconduct” as spemﬁed in- 1ule 3 of the Khyber ' “ ,‘ '. |
‘Pakhtunkhwa Govemment Servants (Eftlclency & DlSClpllne) Rules, -

201 1 l.ead wrth Rule 2, Sub- Ruie(l)(v:) appomted n v:olatlon of law

”dnd IUICS. i

l | CETTES TR
It is per tinent to mentlon here that the Inqunry was dlspensed wrth by STEE

the -Secr etaly.

. -"' u‘t
'!;tsu).u Ay X

T he appellants ﬁled lheu 1eSpect1ve 1eplles and vrde 1mpugned or dels

"ﬂ_.the Secretaly to ‘the Govemment of Khyber Pakhtunkhwa I—IomeA



- Service Appr.ul l\'o 774/2022 titled  “Reedad  Khan-vs-The Cluef Secretary, Gavcrmnen! of l\hyber- ‘

Pakhinkiwe. Civil Secreariat, Peshuwar and others”. decided on 03.03.2023 by Division Bénch coniprising
“Kahm Arshad I(/mn (./munmu aind Ms.Rozina Rchman Member, Judu.ml Khybt.r Pakhtunkhwa Service
Tribw wl, Pe shmwu

- Department, Pe‘shawar, removed all the appellants from service. The

“appellants filed depattxnenta] appeals, which were not responded' within -

90 days compelling the appellants to file these appeals.

-~

E the 1espondents were summoned Respondents put appearance and '
' contested the appeals by ﬁlmg wrltten replles raismg thereln numerous '
Tegal and factual Ob_leCtIOIIS The defense setup, was a tota] demal of the .

claun or the appe]lants It was mainly. contended in the rephes that the'

v

' conducted in ‘the matter to check-‘tﬁe credibility and authenticity of the

a

- process of advertisement and selection and it was held that the entire -

process of selection from top. to-bottom was “coram non Judice”; ihat

enquiry was ‘conducted against Mr. Sajjad ur- Rehman ex-Registrar

-

I A1 A T1 nbunal under.rule- 10 of the Khyber Pakhtunkhwa Govemment :
' Sewants (Effi cnency & Dlsmp]me) Ruies 2011 wherem the enqulry.~
| report held that the same Selectlon commlttee ‘was. ‘constltuted w1th0ut:
lawful 'author;‘ty;, ‘ tluat the’, said '~‘commi‘t'tee~ co:nprised ot‘

"L_elnporary/contract dally wages employees of FATA Tnbuna] who.”

)

lhemselves were eandldates were/ex1sted no attendance sheet mlnut

‘.

of the meeting and even the appo'intment order ‘were found' ambiguous; -
| lhat lhe s'ud departmcntal COmmlttee unlawfully incr eased the number |
ot posts trom 73 to 74 1llegally and lssued 24 mders w1thout any -

: _recommendatxons of the legitimate Depai'tmental'Selection Committee;

3. On recenpt of the appeals and their admlssmn to full- hearlng, i :

'appe!iants were not aggrieved perso_ns; that a full-_ﬂedged enquiry was, .. -
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Service  Appeal :Vo 7742022 titled Reedad &Khun-vs-The C hief Secretary Gavermm.m of Khyber
Pakiiamkinea, Civil Seeretariar. Peshaear and others”. decided on 03 03.2023 by Division Bench comprising

Kalim Arshad Khan Chairman, and Ms. Rozing Rn.lumm Member, Jua'lcu:l I\hyber Pakhninkiwa Service
Iuhunul Peshewvar.” ]

that the enquiry‘ co_mmittee termed all the said ‘appointments illegal and

~ without lawful authority and recommended to cancel/withdraw.

ot

47 We have heard l‘eemed'couﬁsel for the appellants and learned -

~ Assistant Advocate General for the respondents.'

5. . The‘Learned- counsel .for the eppella_ntsz reiterated the facts and |

- grounds detailed in the memo-and grounds of the appeals while the

~learned. ‘Assistant ~ Advocate- General controverted the same by

“ . supporting the impugned orders.

6. Itis unchsputed that the appe]lants were appomted by the Ex-‘ :

-

FATA Tl 1bunal cmd they had been pe1 founmg duties until their removal.'

Ny l‘,rom service. The allegattons against them are -that the ‘recruitinent - -

LY

alIwcd that, the DSC was un]awful but have not. explamed as to how'j

-

lawful authouty Not a. smgle document was produced by . the'

_process was uhlawful and the‘app_ointnient orders- were ‘issued, without™ -

lcprlldentS in suppon of these allegatxons before the Tnbunal All the -

apptllante were the candldates in the. process of selectton mmated m

-

' res‘ponse to the ‘advenisement in two Urdu dailie‘sf“AAJ PeshaWar" and'

“AAYEEN Peshawar Pt is worth mentlonmg that all the appellantshad o

"

duly applted for the~ posts. The appomtment orders show that each

Depanmental Selectlon (‘ommlttee (DSC) The respondents though.

' e
: lhat was so" The posts adverttsed were W1thm the competence of, the

Registrar undex rule 5 of the Federady Admlmstered Trlbal Areas

T rtbunal Adnhinistl‘ative,r Services, FinanCial, .Accbunt and Audit Rules,

. appom_tment‘ had been. made : on the .recommendation- of the

e
s -y
g,‘ .“{,5”‘,
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Svrvice  Appeal No. 74/9{).’2 Aitled” “Reedad  Khan-vs- 7hc Chief Secretary, . (‘ overmitent  of Kipber
Pakhunkinea, Civil Secretariat, Peshawar and others”, decided on 03.03.2023 by Dwvision Bench.comprising
Katim Arshod Khan, Clairman, und Ms. Ra:mu Rehinan. Member, ludrcml Khyber Palchnmklma Service
Tribunul. Peshawar, . . .

v

2015. Therefore, the .allegation that the appolntrnent_‘orders were issued
by unlawlub authouty is, also not tmdmg favour w1th us. Regardmg the
bald allegatlon that the selectlon p1ocess was also unlawful there is
nothma more Asald as to how the process'was unlawful except that the ,

sald cOmmittee‘ comprised of temporary/contract/dally wagesr

/

employees of F A"l A Tribunal who themselves were candrdates thete_ 4' -

i

~ wer'e/existed no attendance sheet, minUtes of the meeting and even the R

appointment orders were found ambiguous. We find that there are no

detarls of any such employees had been ploduced before us, nor any

or de: ot constltutlon ot the selectlon commtttee alleged to be agamst the

la\v was ploduced snmlally no details regatdmg number of posts so

’. -

mud] S0 who was appomted agamst the 24"post alleged to be in excess

) ul the sanetloned posts nothmg is known nor anythmg in support of the.

above was, placed on the 1ec01d desplte sufﬁment ume gtven on the

uquest of the A351stant Advocate Genel al.-Even today we watted for

four lCmg hours'but gobody, -from respondent/depal‘trnent bothere'd o,

appeal beto: e the Tn bunal It 1s also undtsputed that the appellants were. '

Kl

not assouated w1th the enquny ploceedmgs on the ba51s of Wthh they'

wue pem[tzed In the show cause notlces ‘the’ appellants were also sard

t'o be guilty undehtule_ Sub-Rule(I)(vr) of the Khyber Pakhtunkhwa

G oveunment Servants (Efﬁcuency & Dlsmplme) Rules 01.‘1,'the said

- provision i$ reproduced as under:

“Rule 2 sub-l ule (1) clause (vz) 'mérking' ‘
- appointment or promotion or having  been
- appointed or promoted on extraneous grouna’s in
wolanon of any law or rules " :




Service  Appeal  No. JRL2022  titled sz/ad Khan-vs-The Elm.f Secretuary. Govemmem of Ahyher

akitukinra, Civil Seerctaridt, Peshavar and oihers”. dacided on 03.03.2023 by Diviston Bench comprising
" Kalni Arshad Khan, Cheivinan, and Ms, Rozina Relunan, Member.” Judicial, Kh)/x_r Palummrkhu « Service
* Fribunad, Peshawar .

A No,thing ‘has .been said or explained in the replies of ‘the
mspondems or duung the alguments regarclmg the alleged v1olat10n of -

law and iules in_the appomtmems of the appellants It is also to be

[

observed' that if ‘at all there was any -illegality, irregularity or -

wrongdoing found in the appointment’s' of the appellants, which have

”~

. nowheére been explamed nor, as. aforesaid, any document produced in

cancelled rather the appellants were removed ﬁ'om,service. -

8. The Reglstrar (Saj jad- ur-Rehman) of the EX- FATA Tubunal

-~

who hacl~ ‘made the appomtments ol the appellants as competent

aulhouty'under tule 5 of the Fedelally Admlmstexed Tubal Areas

Inbunal Admmlsnanve Sewrees Flnancml Aceount and Audlt Rules |
"’Old -was removed fr onl servrce on the basis of the sald enqulry He _
- tiled Service Appeal No. ’)770/2021 before this Tubunal wlnch was
partially 'mcepted on 01.02. 2092 and the major penalty of lemoval fro om

. service awarded to- him was converted into minor penalty of stoppage of

increment for- one yea1 We deem appxopuate to reproduce paragraphs

5, 6 & 7 ofthe saldJudgment

Record ieveals that the appellant while serving

as Registrar Ex-FATA Tribunal was proceeded
against on the cha 'ges of advertisement of 23
 number posts without approval of the competent
_authority and subsequent selection of candidates.in
an unlawful manner. Record would suggest that

the "Ex-FATA Tribunal had its own rules -~
specifically made for Ex-FA TA Tribinal, i.e. FATA
TRIBUNAL ~ ADMINISTRATI VE, SERVICES, - -
' FINANCIAL, ACCOUNTS AND AUDIT RULES,
2015, where. appointiment authority for making
appomrments in Er-FA TA Tribunal ﬁ‘om BPS-] to

.lh"lt :ecald the appomtment orders of the appellants have not been’ -




Puge 1 6 . |

Tr :hunul Pe \han ar,

14 is, reoz'sti'ar whereas for the pést&v from BPS-15
to 17 is Chairman of the Tribunal.

“6. * On the other hand, the qum Y report placed
on record would suggest that before merger of Ex-
FATA with-the provincial government, Additional
Chief Secretary FATA “was the appoiniment
authority in respect of Ex-FATA Tribunal and after
merger, Home Secretary was the appointing

_ autho; ity for Ex-FATA Tribunal, but such stance of

the inquiry officer is neither supported by any
documentary proof nor anything is available on
record to substantiate the stance of the inquiry
officer. The inquiry officer only supported his
siance with the contention that earlier process of
recruitment was started in April 2015 by the ACS
FATA; ~which could not be completed due to

reckless approach of . the FATA Secretariat
towards the issue. In view of the situation and in -

presence of the Tribunal Rules, 2015, the
Chairman and Regzstrar were the competent

~authority for filling in the vacant ' posts in Ex-FATA

Tribunal, hence the first and main allegation

_regarding appointments made without approval

Jor the competent authority has vanished away and
it can be safely-inferred that neither ACS FATA

. nor Home Secr etary were competent authority for
- Ji lling in vacant posts in Ex-FATA Tr:bzmal was
either ACS FATA or Home Secretary, but they

were unable 10 produce such documentary proof.
The inguiry officer .mainly focused on the
recruitment process and did not bother to prove
that who was appointment authority for Ex-FATA
Tribunal, rather the inquiry officer relied upon the
practice in" vogue in FEx-FATA Secretariat.

" Subsequent  allegations  leveled against  the
~appellant are offshoot of the first allegation and
- once - the first allegation -was not proved, the
* subsequent allegation does not hold ground.

"7 We have observed certain irregularities in

© the récruitment process, which were not so grave-
~ 10 propose major penalty of dzsmzssal Sfrom service.

Careless portrayed by the appellant was not .
intentional, hence cannot be considered as an act’
of negllgence which might not strictly Jall within
the ambit of misconduct but it was only a ground
based on which the appellant. was awarded major
punishment. Element of bad faith and willfulness
might bring an act of negligence within the
purview of misconduct but lack of proper care and

© Service dppeal  No.77472022  titled " Reedad Klmn—vs-’l‘he Cl:}ef Secretary; Government of Khyber
Pakhtunkinva. Civil Secretarian, Peshawar and others . decided on 03.03.2023 by Division Bench comprising

Ko Arshed Khan. Chairman, and Ms. Rozma Rdwum Member, Judicial, Klryher Pakhtunkla Service
~

]
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Service  Appeal " No.774/2022  iuted " Reedad Umn -vy-The Chief Secrewary. Government . of Khyher
Pakhnunkhwa, Civil Secretariat, Peshawar and others ", decided on (03.03.2023 by Division Benc‘h comprising’
- Kalim Arshad Khan, Chairman, and Ms. Rozina R(-hman Member, Ju{hcml I\hyber Pakhlun“ma Service
. Tebmol. Peshwvar. . A

ww/ance mlght not alway.s be wzllfu! to make the
.same as a case of grave negligence inviting severe
punishment. Philosophy of punishment was based
“on the concept of retribution, which might be
either through the- method. of déterrence or . .
" reformation. Reliance s placed on 2006 SCMR \-
60.”

In the judg’ment it was found that there were some irregularities in the

- appointments made by the Registrar, that were not so grave rather lack

- of proper care and vigilance was there which might not be Wi{lful to

make the same as a case of grave negligence inviting severe

punishment. It is nowhere alleged by the respondents in the show cause

- notices, impugned orders or even in the replies that the appellants QWere
~either not qualified or were ineligible for the post against which they
‘had been appointed. There might be irregularities in the process, though

. not brought on surface by the respondents in any shape, yet for the said

alléqu il'l‘egixlal'itiés;, the appellants -could not b.é made to suffer.

‘Reliance is placed onl996 SCMR 413 ulled “Secretary to G‘ovemment
:0/ NWFP Zakar/Soc:al Welfme Department Peshawar and anothei

versus Sad—u/lah Khan”, wherein the aUgust Supreme Court of Pakistan

held as under:

“6. It iy disturbing to note that in this- case
petitioner No.2 had himself been guilty of making
irregular appointment on what has been described
Upurely temporary basis”. The petitioners have
now turned around and terminated his services
due to irregularity and violation of rule 10(2) ibid.
The premise, to say the least, is utterly untenable.
The case of the petitioners was notl that the
respondent lacked requisite qualification. The
- petitioners themselves appointed him on temporarv'
basis in violation of the rules for reasons besi
known to them. Now they cannot be- allowed ‘to
!cu’(u bune/u of their lapses in om’er 1o ternnnare
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Service  Appeal No 771/2()'22' tithed " Reedad” Khun-vs-The . Chief Secretary. Cipverinnent of Khyber
Pakhinnkinea, Civil Seeretoriar, Peshanrar aned others”, decided on (03.03.2023 by Division Bench comprising
Katun Arshad Khan, Chaiwman, and Ms. Rozina Rehman, Member, Judicial, Khyber Pakhtunkinva Service
Fribunal. Pesheawar . ) :

B

ihe services of the respondent merely, because they
have  themselves commitied - irregularity - in
violating - the:  procedure  governing  the,
-appointment. In the peculiar circumstances of the
Ccase, the learned Tribunal is not shown to have
committed any illegality or nrcgularztv in re
“instating the wspondent ‘ :

tO

Wlsdom xs also derlved from 2009 SCMR 412 titled: “Faud

~

Asadullah Khan versus Feder‘ation bf Pakistan through Secretary
Establishment and others”, whérei.n the august Court found that:

“S. In the present case, pehtroner was never
promoted but was directly appointed as Director
(B-19) after fulfilling the prescribed procedure,
- therefore, petitioner's reversion to the post of
Deputy Director (B-18) is not sustainable. Learned
Tribunal dismissed the appeal of petitioner on the
ground that his ‘appointment/selection as Director
(B-19) was made with legal/procedural infirmities.
“of substantial nature. While mentioning procedural =
infirmities in petitioner'’s appointment, learned
Tribunal has nowhere pointed out that petitioner
was, in any way, at fault, or involved in getting the Co
- said appointiment or was promoted as Director (B-
19). The reversion has been made only after the
chénge in the Governmient and the departmental
“head. Prior 1o it, there is no material on record to
substantiate  that petitioner was lacking any
qualification, experience or was found inefficient -
or unsuitable. Even in the summary moved by the -
incumbent Director-General of respondent Bureau
he had nowhere mentioned that petitioner was
Jinefficient or unsuituble to the post of Director (B-
1Y) or lacked in qualificarion, and- experience,
except pointing out the a’epat tmental lapses in said
appointment.
9. Admittedly, rules for appointment to the post of
Director (B-19) in the respondent Bureau were
duly approved by. the competent authority;
petitioner was  called for interview and wads
selected on  the recommendation of Selecrion
Board, which recommendation was approved by
the ¢ ompetent authority.

3 I3

10. In such-like a situation this Cougt in the case of



(@)

w

]

. commitied- bv the Government can be ignored by
_the Courts only, when the appointees lacked the

Service  Appeal No.774/2022  wled  “Reedud  Khan-vs-The Chief Secretary, Guvernment af Khyber
Pakhuinkinga, Crvld Secectarian, Peshawar and others”, decided on 03.03.2023 by Division Bench coinprising
Kidim Arvshad Khun, Chambn, and s, Rozina Retman, Member, Judicial, Khyber Pakhtunkinva Service
Tribunad, Peshawar.

.- v

Federation —of Pakistan through Secretary, , .
Establishment Division Islamabad and another v.

Gohar Riaz 2004 SCMR 1662 with specific

reference of Secietary to z‘he Government of N.-

W.F. Zakat/Social Welfare Department Peshawar

and another v. Saadulath Khan 1996 SC.MR 413 :

and Water and Power Development Authority .
through Chairman WAPDA Hoise, Lahore v. A
Abbas Ali Malano and another 2004 SCMR 630

held: -~ Lo

"Even otherwise respondent (employee) could not
be -punished for any action or. omission of
petitioners (department). They cannot be allowed
to take benefits of their lapses in order 1o _
terminate the service of respondent merely because -

s

they had themselves committed irregularity by _
« violating ~ the  procedure  governing - the ; : .

appointment. On this aspect, it would be relevant
fo refer the case of Secretary to Governiment of N.-
W.F.P. Zakat/Ushr, Social Welfare Department
1996 SCMR 413 wherein this Court has candidly
held that department having itself appointed civil
servant on temporary basis in. violation of rules
could not be allowed to take benefit of its lapses in
order to terminate services of civil servants merely
because ‘it had itself committed irregularity .in
violating procedure governing such appointment.

Similarly 0’ the - case of Water Development

duthority referved (supra), it has been held by this
Court -that where authority itself was responsible

Jor making, such appointment, but subsequently
took a tun and terminated their services on

ground of same having been made in violation of
the rules, this Cowrt did not appreciate such
conduct, particularly when the appointees fulfilled .
reqms/re qztulx/uatzons : '

1 [12 A/[z.thammad Zahid lgbal and others v I

D.E.O. Mardan and others 2006 SCMR 283 this
Court observed that “principle in nutshell and
consistently declared by this Court is that once the
appointees are qualified to be appointed their
services cannot subsequiently be terminated on the
basis of /ap.ses and irregularities committed by the
department itself- Such laxities and irregularities

basic eligibilities otherwise not".

A DA
w"".‘“r.? . AR PR

Krp, T e
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Servier 'lp/u_'(l/ No.774/2022 mletl “Reedad  Khan-vs-The. Chief Secretury, Governmeni of Khyber
Palkhankinea Civil Secretarid, Peshawar and othiers”™, decided on 03.03.2023 by Division Bench comprising
Kalun Avshad Khan, Charmun, and Ms. Rn.ma Refsnan, Member, Judicial, Khyber Pakhtunkiova Service
Fribunal, Peshawar. :

.

12.°On numerous occasions this -Court has held’ _
that for the irrégularities committed by the - o
~deparvtment dtself qua the appomrments of the

-candidate, ihe appointees cannot be condemned

subsequently with the change of Heads of the

Department or at other level .Government is an

institution in perpetuity and its orders. cannot be

réversed simply because the Heads have changed.

Such act of the departmental authority is. all the = .-

more unjustified when the candidate is otherwise S
Jully eligible and qualified to hold the job. Abdul =~

Salim v. Government of N.-W.F.P. through
Secretary, Department of ~Education, Secondary,
N.-W. [ P. Pwhawar and others 2007 PL C (C.S.)
/7) R -

13. It is well-settled principle of law that in case of .
awarding major penalty, a proper inquiry is to. be
conducted in accordance with law, where a.full
opporiunity of defence is to be provided to the’
delinquent officer. Efficiency and Dzsczplme Rules, o
1973 clearly Snpulate that in case of charge of . o i
misconduct, a’ full-fledged inquiry is to be ' '
conducted. Tlu,s Court in the case of Pakistan

lnl‘e; national . Airlines  Corporation through '
: Vkmuemg Director, PIAC Head Office, Karachi o .

Airport, - Karachi v. Ms. Shaista Naheed 2004 ) - !
SCMR 316 has held that "in casé of award of '
major penalty, a full-fledged inquiry is 1o be-

conducted in terms of Rule 5 of E&D Rules, 1973

and an opportunity of dejence and  personal

hearing is 10 _be provided”, Spetific reference is

made to latest decisions of this Court in cases of

‘Secretary,” Kashmir Affairs and Northern Areas

Uzwszon Islamabad v. Saeed Akhtar and another

PLD 2008 SC 392 and Fazal Ahmad Naseem -
Gondal v. Registrar, Lahore High (,ourt‘2008 S

SC’A/I_'R 114. - o S

/J n tlu, jnm:x and circumstances, we find that in°
Ahis case, neither petitioner was Jound to be S
lacking in qualification, experience or in any .
ineligibility in any manner, nor any faulr has beey
auributed 1o petitioner, therefore he cannot be -
reverted from r/1e post of Director (B-19). Act of
sending summary by the Establishment Sec crerary -.
1o the Prime Minister was not in accordance with
Rule 6(2) of the Civil Servants (Appointment,
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reported as 2022 SCMR 1583, the honourable Coﬁrt observed that:

Service  dppeal No.7 74:’.?()2.7 tited  “Reedad  Khan-vs-The. Chief becumry Government - of I\hybm
Paldiunkinea, Crvil Secretariar, Peshawar and others”. decided on 03.03.2023 by Division Bench comprising
Kaluy Arshad Kiun, Chatrman, aml Ms. Rozina Rehman, Member, Judtcml Khyber I’ﬂUzlszhna Service

Tribunal, Pesheonvar.
RN e AR AR

Promotion and Transfer) Rules, 1973 as the
Establishment  -Secretary was  himself  the
appoiniing authoriry. The departmental quthorities
al the time of appointment of the petitioner as
Director (B-19) did not commir any irregularity or
illegality . “as  has been affirmed by the
Establishment Secretary in the summary to the
Prime Minister. The power vested in the competent
authorvity  should have  been éxercised by the
competent authouty itself, “fairly and justly,
Decision has to be made inthe public interest
~ based on policy. It must be exercised by the proper
cruthority and not by some agent or delegatee. It
must be exercised without restraint as the public
ireresr may, from time to time requi ‘e. It must not
be - fettered or hampered by contracts or other
bargains or by self-imposed rules of thumb. So a
distinction. must be made between following a - 2
consistent pollcv and blindly applying some rzgul X ‘ B
rule. -Secondly discretion must not be abused. In ' -
the case of Zahid Akhlar v. Government of Punjab
PLD 1995 SC 530 this Court observed that "we
~ need not stress here that a tamed and subservient
burecucracy can neither be helpful to government
“nor it is expected to inspire public confidence in
administration.  Good governance is largely
dependent on an. upright, honest and strong .
bureaucracy. Therefore. mere submission to t/'ze
will of superior is not a commendable trait of a
bureaucrar. Ut hardly need to be mention that a
Government servant is expected 1o comply. only
those orders/directions of supe; ior whzch are legal
and within his ¢ ompetenc e’

i)

10. In a recent judgment in the case titled “Inspector General of

Police, Quetta and another versus Fida Muhambm‘ad and others”

“11. The doctrine of vested right upholds and ~
preserves that once a right is coined in one
locale, . its. existence should be ' recognized
everywhere and claims ‘based..on vested rights
are enforceable under the law for its protection. )
A vested rzght by and large is a right that is
zmqua/ff edly secured and does. not rest on any
particular event or set of circumstances. In fact,

it is a right mdependem of any connngency or

[EYR Il\‘\(;‘»
: uuk"}




‘respondents were made the scapegoats. We have

after fulfilling: codal Jormalities which created

Servicd  Appeal No. 7742022 titled | “Reedad Khan-vs-The Chief Secretary. Géuerr.:megzl of Khyber ©

Pokhtunkinea. Civil Secretarion. Peshavar anid others”. decided on 03.03.2023 by Division Bench comprising

Katun drshad Khan, Chairman, and Ms. RoZing Rehman, Menber. Judicial, Khyber Pakhunkbwa Service
Tribunal. Peshenvar, - ’ :

eventuality which may arise from a contract,

- statute.or by operation of law. The doctrine of

locus poenitentiae sheds light on the power of
receding till a decisive stepis taken but it is not -

-a principle of law. that an order once passed

becomes irrevocable and a past. and closed

“transaction. If the order is illegal then perpetual

rights cannot be gained on the basis of such an

illegal order but in this case, nothing was - S

articulated to allege “that the rFespondents by

‘hook and crook managed their appointments or. .

committed “any misrepresentation or fraud or
their appointments were “made .on poélitical

consideration ‘or motivation or they were not
eligible or not local residents of the district

advertised for inviting applications for job. On.
the contrary, their cases were properly
considered and after burdensome exercise, their
names were recommended by the Departmental
Selection  Committee, hence the appointment -

-orders could not be withdrawn or réscinded once
it had taken legal effect and created certain

rights. in favour of the respondents.

12 The learned Additionval Advocate General

- Jailed to convirce us that if the appointments

were made on. the recommendations of
Departmental Selection Committee then how the
réspondents  can be - held . responsible. or
accountable. - Neither any action was shown to

“have been taken against any member of the
- Deparimental Selection Committee, nor against

the person who .signed and issued - the

- appointment letters on approval of the competent

authority. As a matter of fact’ some strenuous
action should have been taken against - such
persons first who allegedly violated .the rules
rather than qccusing or blaming: the low paid
poor employees of downtrodden areas who were
appointed after due process in BPS-] for their
livelihood . and to support their families. It is

really a sorry state of affairs and plight that no
action was lakén against the top brass who was

engaged in the recriitment process but the poor
already held that the respondents were appointed

vested righfs in their favour-that could not have
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Sérvice 4ppLal. No. 77472022 ritled  * Reeded Ishan -yx- 1 Ire (,luef Secretary, C overnment af Khyber
Pakhtunkivea. Civit Secretariat. Peshuwar und others”, decided on 03.03.2023 by Division Bench comprising

. Kelin drshad Khun, Chairman. and Ms. lt’o:ma Rchmmr Member, Judiciud, I\llybar Pakluun.{lmu Service
Tribunel. Pe. whawal

been withdrawn or cancelled in a perfunctory
manner.. on  mere presupposition . and or .
- conjecture which is clearly hit by the docirine of

locus poenitentiae that is well acknowledged and
. embedded in our ]l{dlCIal system.”

1. For what has been dlscussed above we hold that the appellants

have not been tleated m accordance w1th law and thus the 1mpugned

~orders arc not sustamable On acceptance of all these appeals we .set

side the unpuened orders and dlrect 1*e1nstatement of all the appeilants '

,vllth back benehts (,osts shall follow the event. Consxgn

2. P: onotmced n open Court at Peshawar and gwen under our

/l and.s and the seal of tlre Tmbunal on tlns 3"' day of March 2023. .

KALIM ARSHAD KHAN
Chairman

—

ot//y




* GOVERNMENT OF KHYRER PAKUTUNKIIWA
: :  NOME & TRIBAL AFFAIRS DEPARTMENF L
oo o @) w1001

" ORDER

Dated Peshawar the May 15, 2023

NO.EBA (HD)2-5/2023. WHEREAS, the appelianisipelitioners of Ex-FATA Tribunal, Peshawar
were proceeded against under Khyber Pakhtunktiwa Government Servants (Efficiency and.
Discipline). Rules, 2011 and after fulliiment of legal and codal Jormalities the Compelent

- Authorily Imposed Malor Penally of “REMOVAL FROM SERVICE" upon them vidg Order

No.HD/FATA Tribunal/B8A/S5/2022/1 8_4-93 dated 17/1/2022.

AND WHEREAS, feeiihg aggn‘e\?ed with the said order, the appellants/pétitioners filed Servfée‘ '
Appeal No.774 to 784 of 2022 in Khyber Pakhiunkhwa Service Tribunal, ~ ' Cod

AND WHEREAS, the Khyber Pakhtunkhwa Service Tribunal afler adjudication accepled (heir °
appeals, sel aside the impugned orders and direct reinstalement of all the appellants/petitioners
with back benefits vide Judgment dated 3° March 2023, c - :

- ANb-WHEREAS, ihe Department filed CPLA'agaln_sl the said judgment of Khyber Pakhiunkhwa
©. Service Tribunal, which is pending adjudicalion before the august Supreme Court of Pakis{an. !

AND NOW THEREFORE, the Competent Authicrily, in terms of Rule-4(2)(c) (i) of the Khyber
Pakhtunkhwa Government Servanis {Appointment Promotion & Transfer) Rules, 1889, has-

.been pleased to order re-instatement of the following appellants/petitioners into Service in

compliance to the Khyber Pakhtunkhwa Service Tribunal judgment dated 39 March 2023
subject to the final decision of the CPLA which Is pending adjudication before the Supreme
Courl of Pakistan:- ’ : ' -

- 1- Mr, Reedad Khan Ex-Chowkidar {BPS-03)
- 2- Mr. Samiullah Ex-KPO (BPS-16). .
3- Mr. Kafil Ahmad Ex-Assistant (BPS-16)
4- Mr. tkram Ullah Ex-Naib Qasid (BPS-03)
5- Mr. Sadiq Shah Ex-Driver (BPS-06)
6- "Mr. Muhammad Adnan Ex-Assistant (BPS-16)
~ 7- Mr. Asad Igbal Ex-Junior Clerk (BPS-11)
8- . Mr. Muhammad Shoaib Ex-KPQ (BPS-18)
8- Mr. Adnan Khan Ex-KPQ (BPS-1 6)
10- Mr. Muhammad Awais Ex-Driver {BPS-086)
- 11-Mr. Nasir Gui Ex-Naib Qasid (BPS-03) ‘
-12-Mr. Mohsin Nawaz Ex-Stenographer (BPS-16) -

) . . " Home Secretary
Endst: No. & Date evon : . S -

"Copy to:-

1- Accountant General, Khyber Pakhtunkhwa
.2~ Secrelary Finance Deparment, Khyber Pakhlunkhwa
3- Secretary Law Depantment, Khyber Pakhlunkhwa -
4- Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar : S
5- P8 to Home Secretary, Home Depatment .= . ST

6- Officials concerned
7- Personal filas

SectlonOffiedr (Géneral) -



-
« 4/ . C
-~ SN J
- . - .}
Yy Sy
.' j
P 1
N b
- .

(//;Pq’,o(ﬁ/wwr"f o e}

OFA . _w_wn_,l.';};:’-
- '-{”.‘2.'-

J gﬁjL

B dl.u%u( (ju\..ab .u,,.i/wl’:f.i,?.«:.«s..ﬁj (j j{/r‘jj[lu’ﬁ};?),&”wbuq : :»
L ..._,-._w,w_u.gé.\gs,g o /;LJ
QST AP O ) A N .;.ew,l/uﬁf,
o JJ’(_JG(JL”JJ’{}’JL.J‘.?&'-«JL_&’IMBJU!r“‘)-‘.’....f.alaL,ﬁfJ} tmh
| U’J/"J ,,».—-r‘if.w.vfuﬁ.vg,, /wa,ws..f t,m;b:ﬂa. f(j/ Sy
R JM)!U,&’/J&’ILA}‘{ U'j.:L(fjfrﬁugxff-ﬁdnrwf(é..lﬂf’iﬂf fu )
e 1 t Jj’:w,xﬂ s el Lm’brffbé-—»fdvf 1(,,’:&’7}‘5(_5!/@" 18 B
| Fl P J_B'c:..lw/‘z:.—ff (5;’5}'{:’{.-& JJAL.{’:’.BLLSHJEILSJ.J’LQ._.- '_ 4
. )VKJ’J;'Z:LJJ’J"(?WMJMMJA um;u“f el b

s .._.»_f:.,»w;:...b)l.xbm,wf :,,L,.uﬂ’,,ﬂ,m,. lﬁfdfnb" ::?b,f

:.f'i Y

I

Ll

: t_fxﬁ-.f:, U}f}lln._-’h’ 5;3’:%'1 ot L,rr/a) v"'l.wu/ Z ,{;'L;f o
o _— w%r,,%ftwbﬂo-’"’ /"K’UJJ—J/JJQ“ S
= R ol & £l

...c..»”"é’-»[- _ .,_.LJ,L,_
AW&

.A | C\-,Z{;: | S360 *5" &S S 7 6
Be (o7




