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BEFORE THEKHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR

Diary No.Execution Petition No. /2023

IN Dated

Appeal No.812/2022

Mr.Ziafat Ullah Khan s/o Naimat Ullah Khan
Presently Masjid Ibrahim Bara Gate, P.O. GPO Nodhiya Payan Peshawar 
Driver Ex-FATA Tribunal, Peshawar Appellant

Versus

1) Chief Secretary, Govt. ofKhyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

2) The Secretary Home and Tribal Affairs Department, Khyber 
Pakhtunkhwa, Civil Secretariat, Peshawar.

3) The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar Respondents

EXECUTION PETITION UNDER SECTION 

7(2)(d) OF THE KP SERVICE TRIBUNAL 

ACT, 1974 READ WITH SECTIONS 36 AND 

51 OF THE CIVIL PROCEDURE CODE AND

ALL ENABLING LAWS ON THE SUBJECT

FOR THE IMPLEMENTATION OF THE

JUDGMENT DATED 03.03.2023 IN LETTER

AND SPIRIT.

Respectfully Sheweth;

1) That the petitioner filed service appeal bearing 81^,^2022 before this 

Hon’ble Tribunal against the major punishment of removal from 

service, order dated 17.01.2022.

/



(p
2) That the appeal of the petitioner was finally heard and decided on 

03.03.2023 and as such the ibid appeal was allowed in favour of the 

petitioner with the following relief by this hon’ble Tribunal:

“We hold that the appellants have not been 
treated in accordance with law and thus the 
impugned orders are not sustainable. On 
acceptance of all these appeals we set aside 
the impugned orders and direct 
reinstatement of all the appellants with back 
benefits”

(Copy of the consolidated judgment dated 03.03.2023 is attached as
Annexure “A”).

3) That after obtaining copy of the judgment dated 03.03.2023 the 

same was submitted to the respondents for implementation to the 

Department but the respondent department is not willing to obey the 

judgment dated 03.03.2023 in letter and spirit.

4) That the order dated 03.03.2023 was partially implemented by the 

respondent No.2 and reinstated the appellants No.l to 12 vide order 

dated 15.05.2023. (Copy of order dated 15.05.2023 is attached as 

Annexure “B”).

5) That petitioner having no other remedy but to file his 
implementation petition.

It is, therefore, most humbly prayed that on acceptance of the 

instant execution petition, the respondents may kindly be directed to 

implement the judgment dated 03.03.2023 passed in appeal 

No.812/2022 in letter and spirit.

Any other remedy which this hon’ble Tribunal deems fit that 

may also be awarded in favour of petitioner.

Petitioner
Through

Jahangir Khun Amdi
Advocate High Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

. PESHAWAR.

Execution Petition No. /2023(

IN

Appeal No.812/2022

Mr.Ziafat Ullah Khan Appellant
Versus

Chief Secretary, Govt. ofKhyber Pakhtunkhwa, Civil Secretariat, 
Peshawar and others.. Respondents

AFFIDAVIT
I, Mr.Ziafat Ullah Khan s/o Naimat Ullah Khan Presently Masjid 

Ibrahim Bara Gate, P.O. GPO Nodhiya Payan Peshawar Driver Ex-FATA 

Tribunal, Peshawar (petitioner), do hereby affirm and declare on oath that 

the contents of the accompanying Application are true and correct to the 

best of my knowledge and belief to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Tribunal.

A

0 n e n t
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.^en-icc Appeal No.77-1/2022 lilled "lleedad Khaii-vs-Thc Chief Secrela^'. Governmen!fJofyKhybtrf-,.;:;:-.-,:, 
I'akliiuDkInva. Secretarial. Peshawar and others", decided oh 02.0i.2023 by Division Benij^ eamprisins .■ - ‘ ' v,. ^

• I Kill ill! Arshad Khan, Chairimm. and Ms. Rozina Rehman. Member, .Judicial. Khyber Pakhliitikhwa ^emce • \ r-., i
Tribnnu!. Peshusvar. ' ■ ■ , . j! v I I:-'- ' .i;-.;-. \ fA

i i

/KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. 
• PESHAWAR,- ‘

BEFORE; KALIM ARSHAD KPIAN ... CHAIRMAN 
ROZINA REHMAN ... MEMBER (Judicial)

Service Appeal No. 774/2022

Date of presentation of Appeal
Date of Hearing........... ..........
Date of Decision...’.................

.:..:11.05.2G22 
:..;03.0l2023 
....03.03.2023 .

Mr. Recdad Khaii,^Ex-Chowkidar (BPS-03), Ex-FATA Tribunal, 
_ , Home & TribaTAffaifs Department, Peshawar. *

.....Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtimkhwa, Civil
Secretariat, Peshawar. ; ...

2. The Secretary Home & Tribal Affairs •'Department, Kliyber 
Pakhtimkhwa,'Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunldiwa, 
Peshawar.

......{Respondents)

Service Appeal No. 775/202^
• ,

Date of presentation of Appeal
Date ofHearing........ ..............
Date of Decision..-..................

..11.05.2022\

..03.03.2023
-.03.03.2023

■<

Mr. Samiullah, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar. .

Appellant
7

Versus
/

1. The Chief Secretary, Government Of Khyber PakhUinkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home ,& Tribal Affairs Department, Khyber 
Pakhtunldiwa, Peshawar.

3- The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

/

{Respondents)
r~ 'f'fliN'rKo,U.

•rc
•X

K>) 'Cii.
r. »; 1. ■ :



:>cjivicc Apfieol N<)'.y74/2022 tilled 'Reedad Khan-ys-The Chief Secretary, Coveritivehl of Khyhar 
Pdkhiiiiikhwa. Ch'il Secreiarkil. Pe.dmyar and ollierxdecided on 03.03.2023. by Division Bench comprising 
Knliin .^rshcid Khan. Cluiiniicin. and M.t. Rozina Rehiiian. Kteniber. Judicial. Khyher Pakhlurikhwa Servjce 
Tnhiinal. Peshawar.

•> .
' T**

Service Appeal No, 776/2022

...,.11:05.2022 
.....03.03.2023 .
:....03.03.2023

Date of presentation of Appeal
Date of Hearing.....................
Date of Decision;;........... .....

Mr. Kafil Ahmad, Ex-Assistant,(B?S-16)/Ex-FATA. Tribunal, Home 
& Tribal Affairs Department, Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkltwa, Civil 
^ Secretariat', Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber
Pakhtunkhwa, Peshawar. , ,,

7 3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. , " •

{Respondents)

Service Appeal No. 777/2022

Date of presentation of Appeal
Date o f Hearing...... :   ...... ...
Date of Decision.....................

....... M.05.2022 ■
....... 03.03.2023
.......03.03:2023

Mr. Ikram Ullali, Ex-Nai.b Qasid(BPS-03), Ex-FATA Tribunal, Home 
& Tribal Affairs Department, Peshawar:

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.'

. 2. The. Secretary Home & Tribal Affairs ■ Department, Khyber
Pakhtunkhwa, Peshawar. . • •

3. The Secretary Establishment Department, Khyber Pakhtunlchwa, 
. Peshawar. ' . ’

{Respondents)

Service Appeal No, 778/2022

Date of presentation of Appeal
Date of Hearing......................
Date of Decision,........ .

;...11.05.2022 
....03.03.2023 
;..‘03.03.2023 .

OJ'
.06 ’ t ■

Cl.
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.‘Ippca/ No.77^/2022 lille'd "Retdad Klui/i-vs-fhe Chief Secretary, Governmani of Khyher 
I'cikiiiiiiikhwa. Civil Secraiantil, f’eslniwcir and others", decided on 03.03.2023 hy Divi.sion Bench caiii/jri.sing 
Kahili. .4ishad Kliaii. Chairiikin. and Ms. Razina Rehman. Memtmr. Judicial, Khyher Pakhtunkhwa Service ■ 
'I'nhiiiicil. PcsIuiM'or.

Mr. Sadiq Shah, Ex-Driver (BPS-06), Ex-FATA Tribunal, Home & 
Tribal Affairs Depaitment, Peshawar.

Appellant

^Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2; The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar. ■ ■

3. The Secretary Establishment -Department, Khyber Pakhtunkhwa, 
Peshawar. - .

...... (Respondents)

Ser vice Appeal No. 779/2022

Date of presentation of Appeal.
Date of Hearing................. .
Date of Decision.......'.............

...11.05.2022 V 
...03,03.2023 ^ 

...03.03.2023

Mr. Muhammad Adnan, Ex-Assistant (BPS-16), Ex-FATA Tribunal, 
Home & Tribal Affairs Depaitment, Peshawar.

.Appellant

Versus

The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar. '

2. The Secretary Home 8l Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar. . ■ . .

j. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. ,

1.

(Respondents)

Service Appeal No. 780/2022

Date of presentation of Appeal
Date of Hearing......................
Date of Decision......... ...........

....... .11.05.2022
........03.03.2023
.......03.03.2023 - S

Mr. Asad Iqbal, Ex-Junior Clerk (BPS-11), Ex-FATA Tribunal, Home'-^"' 
& Tribal Affairs Depaitment, Peshawar.

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

QJ

Cx.
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' Scn'ice Ai)pccil Nc.77A/2022 lilted -Reedacl Khan-vs-Tha Chief Secretary, Governinenl of Khybe'r 
Pakhlunkhiva. Civil Sccreuirku. Pcshamir and olherx decided on 03.03.2023 hy Division Bench comprising ' 
kahm Anhud Khun. CImnmm. and A*. Rozina Rehmun. Member. Judickd, ^Kliyher Pakhiunkhwa Service 
Tnhiiiicil. Peshuwur.

2. The Secretary Home & Tribal Affairs Depailment, Khyber 
Palcbtuiikhwa, Peshawar.

, 3. The Secretary Establishment Department, Khyber Pakhtunkliwa,
Peshawar.

{Respondents)

Service Appeal No. 781/2022

Date of presentation of Appeal...................11.05.2022
Date of Hearing........
Date of Decision........

03.03.2023
,-....03.03.2023

Mr. Muhammad Shoaib, . Ex-KPO(BPS-16), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.-

Appellant

Versus-

1. The Chief Secretary, Government Of Khyber Pakhtuhkhwa, Civil 
Secretariat, Peshawaiv

2. The Secretary Home & Tribal Affairs Department, Khyber 
PaldUunldiwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.,

{Respondents)

Service Appeal No. 782/2022

Date of presentation of Appeal
Date of Hearing........ ...-........ .
Date of Decision................

.-...11.05.2022 
03.03.2023 

....03.03.2023 •

Mr. Adnan Khan, Ex-KPO (BPS-16), Ex-FATA Tribunal, Home & 
Tribal Affairs Department, Peshawar.

.Appellant

Versus

.1. The-Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil, 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

.(Responden^)
A'|«’S"STES>^ .

CUD
TO
ri, •

’‘(Mi. 
i < j}

'Ky.
/



(I)
Scivicc Appisal No 774/2022 litlecJ "Reedad Kh(m~vi-Thi; Chief Secretary. CoverinuenI of Khyher 
Riikliiunkfinci. Civil Secretarial. Pe-ihoMcir and others", decided on 03.03.2023 by Division Bench'conipri.sing 
Kaiim Ar.sluul Khan, Chaimian. and Ms. Roiina Reivnan. Member. Jiiclickd. Khyber Pakliiunkliwa Service 
Tribunal. Pc.shawar,

Service Appeal No.783/2022

Date of presentation of Appeal
Date of Hearing.............. ..........
Date of Decision-...........

,.11.05.2022
..03.03.2023
..03,03.2023

Mr. Muhammad Awais, Ex-Driver (BPS-06), Ex-FATA Tribunal, 
Home & Tribal Affairs Department, Peshawar.

Appellant

■ \
Versus

iThe. Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The' Secretary Home Tribal Affairs Department, Khyber* 
Paldttunkhwa, Peshawar.. j
the Secretary Establishment Department, Khyber Pakhtunkhw;a, 
Peshawar.

{Respondents)

Service Appeal No. 784/2022

Date of presentation of Appeal..
Date of Hearing...........................
Date of Decision.......................

....... 11.05.2022
.......03.03.2023
.......03.03.2023 ■

Mr. Nasir'Gul, Ex-Naib Qasid(BPS-03), Ex-FATA Tribunal, Home & 
3 ribat Affairs Department, Peshawar. .

Appellant

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretar.v , Home & Tribal . Affairs Department, Khyber '
, Pakhtunkhwa, Peshawar. .
3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 

Peshawar.

i{Respondents)

Service Appeal No.802/2022

Date of presentation of Appeal............. 11.05.2022
Date of.Hearing..........
Date of Decision........

.......03:03.2023

.......03.03.2023Ln Xi " I"
OJ
QO

■ 1*3
Cl.
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Scrvkv' Appeal \'it.774/202x lilkd "ReeM Khcut-ys-Thu Chief Secreuiry. Covenvneiu of .Kh)‘ber 
hikiiiiinllnM. Civil Recrc/cirkil. Oeshawar and others", decided on 03.03.202J by Oivi.tion Bench comprising. 
Kohni .‘\rshad Khun. Chairman, and Ms. Rozina Rehnian. Member. Judicial'. Khyher Pakhliinkhwa Se/vicc 
Trihnnal. i'eshawar. . • ' ' • . , • !

Mr. Molisin Nawaz, Ex-Stenographer (BPS-16), Ex-FATA Tribunal, 
Hoihe & Tribal Affairs Department, Peshawar.

Appellant '

Versus
■4

1. The Chief Secretary, Government Of Xiiyber Pakhtunkhwa, Civil
Secretariat, Peshawar. _ •

2. The Secretary Home & Tribaf' Affairs Department, Khyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa,
Peshawar. ' ' . ' . : • , ' •

{Respondents)

Service Appeal No.811/2022

Date of presentation of Appeal.....
Date of Hearing..... ................... .
Date of Decision..........................

.......20.05.2022
...... 03.03.2023
....... 03.03.2023

s

iVfr. Tahir Khan,'S/0 Arsala Khan R/o Guldara Chowk, PO Namak . 
Mandi Mohallah Tariq Abad No.2, Kaksha! Peshawar, Assistnat/ 
■Moharir, Ex-FATA Tribunal Peshawar. . - -

Appellant

Versus

f. The Chief Secretary, ■ Goyemment Of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar. .

2: The Secretary Home .& Tribal Affairs Department, Khyber.
Pakhtunkhwa, Peshawar. • ^ *

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. .

{Respondents)

Service Appeal N0,812/2022 .

Date of presentation of Appeal.. ^^
Date of Hearing.....;..........................
Date of Decision............ ....... .

...20,05.2022 . 
.,.03.03.2b23 
.’..03.03.2023 '

Mr. Ziafat Ullah Khan S/0 Naimat Ullah Khan R/o presently Masiid 
Ibrahim Bara Gate, PO GPO, Nodhiya Payan Peshawar, Driver,
HA fA Iribunal, Peshawar.

Ex-

Appellant•
a;

K.. %

Kl'<
K 11«V ii,'

‘i

’ »



V Si'rvice Appc'dI Nu.77A/2l)22 lilluJ "ReeJad Khliii-vs-Tlia Chief Sea-eiiiry. Guvernmeni of Khyher 
l‘iikhitinkhwa. Civil Seciviorioi. Pexhciwor and othersdecided on 03.03.2023 by Division Bench caniprising 
Koliiii Arshad Khan, Chainiutn. and Ms. Rozina Kehnuin, Member, .Judicial, Khyber Pakhiunkhwu Service 
Ti ihiiiuil. Peshawar..

Versus

1. The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
Secretariat, Peshqwar. , ' ■ -

2. 'file Secretary Home & Tribal Affairs Department, . Kliyber 
Pakhtunkhwa, Peshawar.

3. The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Pesliawar.

{Respondents)

Service Appeal No.813/2022

Date of presentation of appeal......
Dates of Hearing..... .....................
Date of Decision........................ .

.....20.05.2022

......03.03,2023

...... 03.03.2023 .

Mr. Eaheem Shahzad S/O Hidayat Ullah R/O Kotia Mohsin Khaii 
l.iandi Arbab Mohalla'h Kasaban Peshawar.

.Appellant

Versus

1- The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil' 
Secretariat, Peshawar.

2. The Secretary Home & Tribal Affairs Depanment, Khyber 
' Pakhtunkhwa, Peshawar.

3. Tlie Secretary Establishment Department, IGiyber Pakhtunkliwa,
'Peshawar.' •' ' ■ • •

Service Appeal No.814/2022

■Date of presentation of. Appeal....
Date of Hearing...........................
Date ofDecision......................

..........20.05.2022
..... ...03.03.2023
..........03.03.2023-

• •

Mr. Muhammad Shoaib S/O Arsala Khan, R/o Kakshal Pul P.O ! 
IGikshal, Mohaliah Tariq Abad No.l, Peshawar, Naib Qasid, Ex-FATA 
I ribunal, Peshawar.

Appellant

Versus .

I'he Chief Secretary, Government Of Khyber PakJitunkhwa, Civil 
Secretariat, Peshawar.

2. The Secretary Home & Tribal -Affairs' Department, Khyber 
PakhLunkhwa, Peshawar. a IT ■ .

-s'

1"--
ai
no

V 'C'
• V
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•Sc/T/w AP!K0/. No.774/2l)22 lilkcl -He^Jod -KIwn-vs-The ,Chief Secrelary. Covermien, -of Khyber 
! akluwiklmc. Cm! SccreiiviaK Feshin>'ar aixloiherf'. deciiied on 03.03.2023 hy Division Bench coniprisins • 
kalm Arsimi Khan. Chanwan.. and Ms. Rozina Rebnan. Member. Judicial. Khyber Pakhiunkliwa Seivicc 
I nhiiiial, Pe.dunvar. _

3 Tlie Secretary Establishment Department, Kliyber Pakhtunkhwa, - 
Peshawar.

Service Appeal No.Sl5/2022

Date of presentation of Appeal
Date of Hearing.................... :
Date of Decision................ .

....... 20.05.2022
......03.03.2023
......03.03.2023

Mr. Jkram Ullah S/O.Rehmat AH, Junior Clerk, Ex-FATA Tribunal 
Peshawar. ' . '

..Appellant

Versus

I . The Chief Secretary, Government Of Khyber Pakhtunkhwa, Civil
. Secretariat^ Peshawar. :

2. -fhe Secretary Home *& Tribal Affairs Department, Khyber 
'Pakhtunivhwa, Peshawar.
The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

-3.

Service Appeal No.816/2022

Date of presentation of Appeal
Date of Hearing,....................
Date ofDecision................ .

,.20.05.2022
..03.03.2023
..03.03.2023

Mr. 'Khair.UI Bashar S/0 Sahib, Din R/0 PO. Shah Qabool Awliya 
House No. 2938, Mohallah Dabgari Bazar Sakhwat Hussain Pesha 
Junior Clerk, Ex~FATA Tribunal Peshawar.

war

Appellant

Versus

I- The Chief Secretary, Government Of Khyber Pakhtunkhwa. Civil , 
Secretariat, Peshawar. ‘

2, The Secreta.-y ; Home & Tribal Affairs Department, Khyber 
I skhtunkilwa, Peshawar; * .

^ PesLwaT''^'*'^^ Establishment Department, Khyber Pakhtunkhwa, '

. . / y ■

A r
CO

• 
■̂x / .,u.

^‘.1 J>T- • .
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Samce Appeal ,\d.77A/21122 tilled ■■KeedaJ Klum-vx-The'Chief Secretary. Goverrtmem 'of-Khyher 
l■'akhlunkln\■u. Civil Secreiiiriui. Feshawar and oiher.t". decided 03.()3.202i by Division Bench compri.m^

. Kahm Ar.diad Khciii. Chaim,cm. and M.i. Rozina Helm,an. Member. Judicial. Khyher Pakhtunkhwa Service 
Trilniiud.’ Peshawar.

on

Service Appeal No.817/2022

Date of presentation of Appeal
Date of Hearing......................
Date of Decision.................... .

.,20.05.2022 .

..03.03.2023

..03.03.2023

: . Mr. Naveed Ahniad S/0 Sami U1 Haq R/O Khat Gate, House No. 131, 
Mohallah Muhammad' Khan Sadozai, Peshawar, Naib Qasid, Ex- 
FATA, Tribunal Peshawar.

Appellant

Versus

1. The Chief Secretary, Governraent Of Khyher Pakhtunkhwa, Civil 
Secretariat, Peshawar.

■2. Tlie, Secretary Home & Tribal Affairs Depaitment, Khyher 
Paklitunkhwa, Peshawar. ;

3. ihe Secretary Establishment Department, Kltyber Pakhtunkhwa, 
Peshawar. ■ ' ' ’

Service Appeal No.818/2022

Date of presentation of Appeal
Date of Hearing.......... .......... .
Date of Decision.................... .

.....20.05.2022

.....03.03.2023-

.....03.03.2023

Mr. Bahar Ali S/0 Mehmood Khan R/O Guldara Chowk, PO Namak
Tariq Abad No.2, Kakshal Peshawar, Chowkidar Ex 

FATA Tribunal Peshawar.
Appellant

Versus

1. The Chief Secretary, Government Of-IChyber Palehtunkliwa, Civil 
Secretariat, Peshawar.

- 2.. The Secretary: Home Tribal 
Pakhtunkliwai Peshawar.

3 Ihe Secretary Establishment Department,
•Peshawar.

Affairs. Department, Khyber

Khyber Pakhtunkhwa, ■

(J\
01
at)



Scii’ica ApiJual No.??4/2022 lilled ‘'Raedud Khun-vs-The Chief Hecretary. Governmeni of Khyber 
i'ukliiinikliwci. Civil Secreicii-hv. Pesliciwar ami oihers", decided on 03.03.2023 hy Division Bench comprising 

• Kti/im .Arshad Klum. Chainiuiii. ami Mt. Hozina Rehimni Member. Judicial. Khyher Pakhiiinkhwa Seivice 
Trihunal. Pc.diamir. . ,

Present:

Noor M.uhammad Khattak, 
Advocate............................ ..... .For the appellants 

in Service Appeal 
' Nb.774/2022, 

775/2022, 776/2022, ' 
777/2022,778/2022, ' 
779/2022, 780/2022, . 
781/2022,782/2022, - 
783/2022,784/2022, 
802/2022,

Jmran KJian, 
Advocate.... ....... For the appellants

in Service appeal 
Nq.81 1/2022, 
.812/2022, 813/2022, 

. 814/2022,815/2022,
816/2022,‘817/2022, 
818/2022

/.

.Viuhammad Riaz Khan Paindakhel, 
Assistant Advocate General ........... For respondents, -

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTlJNiaiWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED 
17.01.2022, WHEREBY MAJOR

ORDERS DATED
PENALTY OF 

REMOVAL FROM SERVICE HAS BEEN IMPOSED ON 
THE APPELLANT AND AGAINST THE IMPUGNED 
INACTION ., OF THE RESPONDENTS BY NOT
deciding THE DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN THE STATUARY PERIOD OF 
NINETY DAYS.

CONSOLIDATED JUDGMENT

KALIM ARSHAD khan CHATRIvrAN- Through 

Judgmem all the above appeals are going to be decided as all are similar^ 

in nature and almost with the same contentions.

this single

O
.--ajao
a.
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.SV/T/Ve Appci.ll No.?7A^2{U2 lilkil. 'Rccdnd Khm-v.'<-TI\e Chief. Secretary. Gmernineni of Khybur 
l\ikhninklimi. Civil Sccreuirkil. Pe.dum'ar wui'ollters". cteculed an 03.03.2023 by Division Bench comprising- 
Kciliin Ai.slicid khan, Cliciirniuii. and Ms Rozina Rehniwi, Member, Judicial, Khyher Pakhliinkhwa Ssn'ice 
Tiilniiicil. f-'e.sliowor.

. 1 The appellants were appointed against different posts 'in the

erstwhile FATA Tribunal and after merger of the' Federally 

Administered Tribal Areas with the province of Khyber Pakhtunkliwa, 

the employees of the FATA Tribunal including the appellants were 

transferred to the Government of Kliyber Pakhtunkhwa Home & Tribal 

Affairs Department and they were posted against different posts vide 

Notification No. E&A (MD)2-5/2021 dated 17.06.2021. Vid.e different

covering letters all issued on 25.10.2021, the appellants were served; 

with show cause notices by the Secretary to the Government of Khyber 

Pakhtunkhwa, Home Department, Peshawar, containing the following 

stereotyped allegations: -

consequent upon the findings & 
recommendations of the Inquiry Committee it has 
been'.proved, that the recruitment process for 
selection-of 24 employees in EX-FATA Tribunal - 
^^cis unlawful and alt 24 dppointment orders were 

. issued without / .

4

lawful Authority and liable to be cancelled”

It was thus found by the Secretary to the Government of Khyber. 

IkikhtLinkhwa, Home Department, Peshawar, that .the appellants had ,, , . 

been guilty, of “Misconduct” as specified in rule-3 of the Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules,

_0i 1 i^ead with Rule-2, Sub-Rule(I)(vi) “appointed in violation of law 

and rules”.

u - ' ■ ■ ' ■ ■ ■ ■■■'/m

It IS pertinent to mention here that the Inquiry was dispensed with by

' the Secretary.

I he appellants filed their respective replies and vide impugned orders 

the Secretary to the Government of Khyber Pakhtunlchwa,. Home
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Department, Peshawar, remove^ all the appellants from service. The 

- appellants filed departmental appeals, which were not responded within 

90 days compelling the appellants to file these appeals.

On receipt of the appeals and their admission to full hearing, 

the respondents were summoned. Respondents put appearance and 

contested the appeals by filing written replies raising therein numerous 

l egal and factual objections. The defense setup, was a total denial of the 

claim of the appellants. It was mainly contended in the replies that the 

appellants Were not aggrieved persons; that a full-fledged enquiry was; 

conducted in the matter to check the credibility and authenticity of the 

process ot advertisement and selection and it was held that the entire 

process ot selection from top. to bottom was ''coram non judice'"', that 

enquiry was conducted against Mr. Sajjad ur Rehman ex-Registrar, 

I’Al A Tribunal under rule 10 of the Khyber Pakhtunkhwa Government

\

1

Seivants (Etflciency & Discipline) Rules, 2011 wherein the 

report held that the same Selection committee was constituted without 

authority; ' that the. said

enquiry
m

lawful committee comprised of 

lemporajy/contract/daily wages employees of FATA tribunal who. 

themselves were c^didates were/existed no attendance sheet, minutes 

of the meeting and even the appointment order were found ambiguous; ' 

tliat the said departmental Committee unlawfully increased the number 

ol posts from 23 to 24 illegally and issued 24 orders without 

recoinmendations of the legitimate Departmental Selection Committee; .

(
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.Sc'/-v;ct’ Appeal No.774/2022 lilled "Reedud ^him-v.i-The Chief Seci-eUiry. Govenwiani of Khyber 
I'akhiimkhwii. Civil Secreiorkii. Ra.ilmwar and others", decided on 03 03.2023 by Division Bench comprising 
haliiii Arshad Khan.- Chairiiion. and Ms. Rozinu Rchinari. Member. Judicial. Khyber Pakhlunkhwa iservice 
Trihinuil. Pe.diawar.

liiat the enquiry committee termed ali the said appointments illegal and 

without lawful authority and recommended to cancel/withdraw.
«

We have heard learned counsel for the appellants ahd learned4;

Assistant Advocate General for the respondents.

The Learned counsel for the appellants reiterated the facts and 

grounds detailed in the memo- and grounds of the appeals- while the 

leai’iied- Assistant Advocate General controverted the same by 

sLippoiting the impugned orders.

5.

t

It is undisputed that the appellants were appointed by the Ex- 

I'A TA Tribunal and they had been performing duties until their removal. 

iTom service. The allegations against them are that the recruitment 

process was unlawful and the appointment orders were issued,without 

lawful authority. Not a, single, document was produced by, the 

respondents in suppoit of these allegations before the Tribunal. All the 

appellants were the candidates in the. process of selection initiated, in 

response to the advertisement in two Urdu dailies.“AAJ Peshawar” and' 

“AAYEEN Peshaw'ar”. It is worth mentioning that all the appeilantshad 

duly applied for the^ posts. The appointment orders show that each 

appointment had been- made ; on the recommendation of the 

Departmental Selection Committee .(DSC); The respondents though 

alleged that the DSC

that was so? The posts advertised were within the competence oftSa 

Registrar under rule 5 of the Federally Administered Tribal Areas 

. I ribunal Administrative, Services, Financial, Account and Audit Rules,

• 6.

9

\

unlawfil] but have,not explained as to how'was
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Sendee Appeal \'o.77‘}/S022 .lilted ‘[ieedad Khon-wi-Thc Chief Secretary,. Cnverniiieni of Kliyher 
I'akhlimkhwa. Civil SccreUiriut. Feshenvur and oiher.C. decided on 03.03.2023 by DivLiion Bench.cumpri.dng 
Kaliin Ar.shad Klum. Chairman, and A*. Razina Rehman. Member. Judicial, Khyher Rakhtunkhwa .Servia 
Tribunal. Reshawar.

2015. Therefore, the allegation that the appointment orders were issued 

by unlawiul* authority is also not finding favour with us. Regarding the 

bald allegation that the selection process was also unlawful, there is 

nothing more said as to how the process was unlawful except that the 

said committee comprised of temporary/contract/daily 

employees of FATA Tribunal who tliemselves were candidates, there

wages-

%
. were/existed no attendance sheet, minutes of the meeting and even the 

appointment orders were found ambiguous. We find that there are 

details of any such employees had been produced before

no

us, nor any

order ot constitution of the selection committee alleged to be against the 

law was produced, similarly no
■

details regarding number of posts so

much so who was appointed against the 24“’post alleged to be in excess

of the sanctioned posts, nothing is known nor anything in support of the,

above was placed on the record despite sufficient time given on the

request of the Assistant Advocate General. Even today we waited for.

rtoLii long hours but nobody from respondent/department bothered

appear before the Tribunal. It is also undisputed that the appellants

associated v/ith the enquiry proceedings on the basis of which they 
• *

were penalized. In the show caiise notices, the appellants were also said

to be guilty under rule 2, Sub-Rule(I)(vi) of the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011, the said

provision is reproduced as under: '

“Rule 2 sub-nile (I) clause" (vi) "making 
appointment or promotion or having been 
appointed or promoted 
violation of any law or rules

'X

/ .
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SWvicL- Apijuai N6.7710022 tilled ‘lieedtid- Khciit-vs-The thief Secretary Goverivneni oj Khyher 
I'akiiluiikhwa. Civil Secrciariht. Peshawir and others”, decided on 03.03.2023 hy Division Bench comprisinf!, 
Ko/ini .4r.\had Khan. Chainiuin. and Ms. liozina Rehnum. Member.' .Judicial. Khyher Fakhfiiitkhwa Service 
Tribunal, Peshawar

■ 1. Nothing has been said or explained in the replies of the 

respondents or during the arguments regarding the alleged violation of ' 

jaw and rules in .the appointments of the appellants: It is also to be 

observed that if .at all there any illegality, irregularity 

wrongdoing found in the appointments of the appellants, which have

was or

/ nowhere been explained nor, as. aforesaid, any document prbduced in 

that regard, the appointment orders of the appellants have not . been 

cancelled rather the appellants were removed h'om service.

8, The Registrar (Sajjad-ur-Rehman), of the-EX-FATA Tribunal, 

who had' made the appointments of the appellants as competent

authority under rule 5 of the Federally Administered Tribal Areas

fribunal Administrative, Services, Financial, Accounfand Audit Rules 

2015, was removed from service on the. basis of the said enquiry. He 

filed Service Appeal No.2770/2021 before this Tribunal, which was

paitially accepted on 01.02.2022 and the major penalty of removal from 

. servi.ee awarded to him was converted into minor penalty of stoppage of ■ 

increment tor one year. We deem appropriate to reproduce paragraphs

5, 6 & 7 of the said Judgment.

‘7^. Record reveals that the appellant while serving 
Registrar Ex-FATA Tribunal was proceeded 

against on the charges of advertisement of 23 
number posts without approval of the competent 
authority and subsequent selection of candidates, in 
an unlawful manner. Record would suggest that 
the Ex-FATA Tribunal had 
specifically made for Ex-FATA Tribunal, i.e, FATA 
tribunal ADMINISTRATIVE, SERVICES,

- FINANCIAL, ACCOUNTS AND AUDIT RULES 
2015, where

as

its own rules '

LO
appointment authority for making 

appointments in Ex-FATA Tribunal fromfBPS-1 tono
Cl-

J



Sc'iy/ce Appeal No.774/2022 lilled "Reedad Khan-vs-The Chief Secreiary; Covernriieiif of Khvher 
FakhUiiiklnva., Civil Secreiai-uii. Reiiiamir and othersdecided on 03.0S.2023 by Division Dench comprising 
K.iiiii! Ar.dwit Kliiin. Cliainiicin. and Ms. Rozuut Rehnicin. Member. Judicial. Khyber Pakhlnnkhwa Scr\'icc 
TnhuiKil. Pe.shcnvar. '

14 is. registrar, whereas for the posts from BPS-15 
to 17 is Chairman of the Tribunal.
"6. On the 'other hand, the inquiry report placed
on record, would suggest that before merger of Ex- 
FATA with the provincial government, Additional 
Chief Secretary FATA was the appointment 
authority in respect of Ex-FAT A Tribunal and after 
merger, Home Secretary was the appointing 
authority for Ex-FATA Tribunal, but such stance of 
the inquiry officer is neither supported by any 
documentary proof nor anything is available on 
record to substantiate- the stance of the inquiry 
officer. The inqiTuy officer only supported his 
stance with the contention that earlier process of 
recruitment was started in April 2015 by the ACS 
FATA, which could not be completed due to 
reckless approach of. the FATA Secretariat 
towards the issue. In view of the situation and in 

■ presence of the Tribunal Rides, 2015, the 
Chairman and Registrar were the competent 
authority for filling in the vacant posts in Ex-FATA 
Tribunal, hence the first and main allegation 
regarding appointments made without approval 
for the competent authority has vanished away and 
it can be safely inferred that neither ACS FATA 

, nor Home Secretary were competent authority for 
filing in vacant posts 'in Ex-FATA Tribunal 
either ACS FATA dr Home Secretary, but they ^ 
were unable to produce such documentary proof 
The

was .

inquiry officer . mainly focused on the . 
recruitment process and did not bother to prove 
that who was appointment authority for :Ex-FAT A 
Tribunal, rather the inquiry officer relied upon the 
practice in vogue in Ex-FATA Secretariat. 
Subsequent allegations leveled against the 
appellant are offshoot of the first allegation and 

. once the first allegation was not proved, the 
subsequent allegation does not hold ground.

We have observed certain irregularities in ' 
the recruitment process, which were not
"7.

so grave- ■
to propose major penalty of dismissal from service.

' Careless portrayed by the appellant was not
intentional, hence cannot he considered as an act' 
of negligence which might not strictly fall within 
the ambit of misconduct but it only a ground 
based on which the appellant-was awarded major 
punishment. Element of bad faith and willfulness 

act of negligence within the 
punuew of misconduct but lack ofproper care and

-A
might bring an

r/j



•S'l'nwa- Apijeal No.774/2022 hik'd ‘Rcedad, Khcin-v.s-Tlie Cfuef Secretary. Govcrnnwnt uf Khyher 
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vigilance' might not always be M’illful to make the 
same as a case of grave negligence inviting severe 
punishment. Philosophy of punishment M>as based 
on the concept of retiibution, which might be 
either through the- method, of deterrence or 
reformation. Reliance is placed on 2006 SCMR 
60." . ■ ■

\

Jn the judgment it was found that there were some irregularities in the

appointmeiits made by the Registrar, that were not so grave rather lack

of proper care and vigilance was there which might not be willful to

make the same as a case of grave negligence inviting severe

punishment. It is nowhere alleged by the respondents in the show cause

notices, impugned orders or even in.the replies that the appellants were

either not qualified or were Ineligible for the post against which they

had been appointed. There might be iiregularities in the process, though

not brought pn surface by the respondents in any. shape, yet for the said 

alleged irregularities, the appellants could not be made to suffer. 

■Reliance is placed on!996 SCMR 413 iiihd '"Secretary to Government 

oj 'NWFP Zakat/Social Welfare Department Peshawar and another

versus Sadiillah K.han'\ wherein the august Supreme Court of Pakistan

held as under:

"6. h is disturbing to note that in this case 
petitioner No. 2 had himself been guilty of making 
irregular appointment on what has been described 
."purely temporary basis". The petitioners have 
now turned, around and terminated his services 
due to irregularity and violation of rule 10(2) ibid. ■
The premise, to say the least, is utterly untenable.
The case of the petitioners not that the 
respondent lacked requisite qualification. The 
petitioners themselves appointed him on temporary 
basis in violation of the rules for reasons best 
known to them. Now they cannot be allowed ‘to j 
fake benefit of their lapses in order to terminate ^
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Scn'icii /l/j/KOl No77J/2()22 tilled "Iteedcid Kliiin-vs-Tln’■ Chief Secretary. Government of Khyher 
Fakhtunkhwo. Civil SecreiorUif. Ptwhcimir and others ", devilled on 03.03.2023 hy Division Bench comprising 
Kalmi .‘Ir.shiid Khan. Chciirman. and Ms. Rozina Hehnian. Member. Judicial. Khyber Pakhtunkhva.Service 
Trihunal. Peshawar

ihe services of the respondent merely, because they 
have themselves committed irregularity in 
violating the- procedure governing ' the, 
appointment. In the peculiar circumstances of the 
case, the learned Trihunal is not shown to have 
committed any illegality or irregularity in re 
instating the respondent.'''

Wisdom is also derived from 2009 SCMR* 412 titled- ‘'Faiid9.

Asadullah Khan versus Federation of Pakistan through Secretary

Esiablishment and others'", wherein the august Court found that:

“<9. In the present case, petitioner Was never 
promoted but was directly appointed as Director 
(B-J9) after fulfiHing the prescribed procedure,

■ therefore, petitioner's reversion to the post of 
Deputy Director (B-18) is not sustainable. Learned 
Tribunal dismis^sed the appeal of petitioner on the 
ground .that his appointment/selection as Director 
(B-19) was made with legal/procedural infirmities 
of substantial nature. While mentioning procedural 
■infirmities in petitioner's appointtnent, learned 
Tribunal has. nowhere pointed out that petitioner 
was, In any way, at fault, or involved in getting the 
said appointment or was. promoted as Director (B- 
19). The reversion has been made only after the 
change in the Government and the departmental 
head. Prior to it, there is no material on record to 
substantiate that petitioner was lacking any 
qualification, experience or was found inefficient 
or unsuitable. Even in the summary moved by the 
incumbenl Director-General of respondent Bureau 
he had nowhere mentioned that petitioner was 

' inefficient or unsuitable to the post of Director (B~ 
19) or lacked in qualification, and e.xperience, 
except pointing out the departmental lapses in said 
cjppointmenr.

9. Admittedly, rules for appointment to the post of 
Director (B-19) in the respondent Bureau w’ere 
duly approved by .'the competent authority; 
petitioner was called for interview and was 
selected oh the recommendation of Selection 
Board, which recommendation was approved bv 
the competent authority.CO AT

QJ

i 0. In such-like a situationfhF Coit^t in the case ofrii:

a.
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•S'c'/Titv Ai>i>eiil i\‘o.?7-i/2022 tilled "Reedad Khun-vs-The Chief Secretary, Governnietil of Khyber 
Pakliiiiiikhwi. Civil Sec/vlariai, Rcsliciwar and others", decided on 03.03.2023 by Division Bench comprising 
Kaliin Ar.diiul KIniii. CInuriiihn, and Ms. Rocina Rehiiian, Member, Judicial. Khyher Pakhliinkhwa .Service 
tnhiincil. Pc.shawar.

Federation of Pakistan throiigh Secretar)f 
.Establishment Division Islamabad and another v. 
Gohar Riaz 2004 SCMR 1662 with specific 
reference of Secretary to the Government of N.- 
IV: F. Zakat/Social Welfare Department Peshawar 
and. another Saadulalh Khan 1996 SC.MR 413 
and Water and Power Development Authority 
through Chairman 'WAPDA House, Lahore v. 
Abbas AH Malano and another 2004 SC.MR 630 
held:— . .

"Even otherwise respondent (employee) could not 
be punished for any action or omission of , 
petitioners (department). They cannot be allowed 
to take benefits of theU\ lapses in order to 
terminate the sei'vice of respondent merely because 
they had themselves committed irregularity by 

• violating the procedure governing the 
appointment. On this^aspect, it would he relevant 
to refer the case of Secretary to Government ofN.- 
W.F.P. Zakat/Ushr,. Social Welfare Department, 
1996 SCi\4R-413 wherein this Court has candidly 
held that department having itself appointed civil 
servant , on temporary basis in . violation of rules 
could not he allowed to take benefit of its lapses in 
order to terminate services of civil servants merely 
because it Had itself committed, irregularity .in 
violating procedure governing such appointment. 
Similarly in the case of Water Development 
Authority referred (supra), it has been held by this 
Court that where authority itself was responsible 
for making, such appointment, but subsequently 
took a turn and terminated their services on 
ground of .Hime having been made in violation of 
the. rules, this Court did not appreciate such 
conduct, particularly when the appointees fulfilled 
requisUe qualifications. "

IH In iVluhammad Zahid Iqbal and others v. 
D.E.O. Mar dan and others 2006 SCMR 285 this 
Conn observed that ''principle in nutshell, and 
consistently declared by this Court is that once the 
appointees are qualified to he appointed their 
services cannot subsequently be terminated on the 
basis bj lapses and irregularities committed by the 
department itself Such laxities and irregularities 

. commiued by the Government can be ignored by 
the Courts only, when the appointees lacked the 
basic eligibilities othei'wise not".

GA
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Sei-\-icL' Appaol No.77-1/2022 tilled "Keeilod Khan-vs-The. Chief Secraiaiy. Governmeni of Khyher 
I'uUiliiiikliwu Civil UcciL'KirUn, I'e.dtamir and others", decided on 03.03.2023 hy Division Bench coinprisiny ' 
Kidiii! An/iad Khan, Chqiniiiin. and Ms. Rnzina Rehnuin, Member. Judicial. Khyber Pakhlunkfnva Service 
I'nhiinal. i'eshawar. . ' , ' ■ ■

12. On numerous occasions this Court has held' 
that for the irregularities committed by the 
department itself qua the appointments of the 
candidate, the appointees cannot be condemned 
subsequently with the change of Heads of the 
Department or at other level ■ Government is an 
institution in perpetuity and its orders cannot be 
reversed simply because the Heads have changed. 
Such act of the departmental authority is all the 
more unjustified when the candidate, is othenvise 
jully eligible and. qualified to hold the job. Abdul 
Salim V. Government of N.-W.F.P. through 
Secretary, Department of'Education, Secondary, 
N.-W. f'.P. Peshawar and others. 2007 PLC (C.S.) 
179. - . ■

13, It is well-settled principle of law that in case of 
awarding major penalty, a proper inquiry is to. be 
condiicied in accordance Muth law, where a full 
opporiuniT}’ of defence is to be provided to the ' 
delinquent officer. Efficiency and Discipline Rides,
J973 clearly stipulate that in case of charge of 
misconduct, a fidl-fledged inqidry is to be 
conducted. This Court in , the case of Pakistan 
International . Airlines Corporation through 
\4anaging Director, PI AC Head Office, Karachi 
Airport, Karachi v. Ms. Shaista Naheed 2004 
SCMR 316 has held that ”in case of award of 
major penalty, a full-fledged inquiry is to be 
conducted in terms of Ride 5 of E&D Rules, 1973 
and an opportunity of defence and personed 
hearing is lo be provided”. Specific reference is 
made to latest decisions of this Court in cases of 
Secretary, Kashmir Affairs and Northern Areas 
Division, Islamabad v. Saeed Akhtar and another 
PLD 2008 SC 392 and Fazal Ahmad Naseem 
Gondal v.
SCMR 114.

Registrar, Lahore High Court 2008

14. In the facts and circumstayices, we find that in' 
Jhis case, neither petitioner was found to be 
lacking in qualification, experience or in any
ineligibility in any manner, nor any fault has been 
oifi ih'uted to petitioner, therefore, he cannot he ■ 
reverted from the. post of Director (B-I9). Act of 
sending summaiy by the Establishment Secretary 
to the Prime Minister was not in accordance with 
Rule 6(2) of the Civil Sen/ants (Appointment,

O
A.TTt’.'srsj

4
Q/) 5

\ V
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Promotion and Transfer) Rules, 1973 as the 
.Estahlishrnenl Secretary was himself the ■ ’
appointing authorin'. The departmental authorities 
ai the time of appointment of the petitioner as 
Director (B-J 9) did not commit any irregularity or 
illegality as has been ajfirmed by the 
Establishment Secretary in the summary to the 
Prime Minister. The power vested in the competent 
authorin’ should have been exercised by the 
competent authority itself fairly and fttstly.
Decision has to be rfiade in - the public interest 
based on policy, ll must be exercised by the proper 
authority and not by some agent or delegatee. It 

. must, he exercised without restraint as the pubiic '.
. imeresr may, from time to time require. It must not 
"be fettered or hampered by contracts or other 

bargains or by self imposed rule.s of thumb. So a 
distinction must be made benveen following a - -
consistent policy and blindly applying some rigid 
i-iile. Secondly discretion must, not be abused. In 
the case ofZahld Akhfar v. Government of Punjab '
PLD 1995 SC 530 this Court observed that "we 
need not stress here that a tamed and subservient 
burechicracy can neither be helpful to government 
nor it is expected, to inspire public confidence in 
administration. Good governance is largely 
dependent on an upright, honest and strong 
bureaucracy. Therefore, mere submission to the 

'will of superior is not a commendable trait of a 
biireaucraf. It hardly need to be mention that a 
Government servant is expected to comply, only 
those orders/directions ofniperior which are legal 
and within his competence".

In a recent judginent m the case titled "Inspector General of 

Police, Quetta and another versus Fida Muhammad and others ’’ '

10.

repotted as 2022 SCMR 1583, the honourable Court obsei’ved that:

The doctrine of vested right upholds and 
preserves that once a right is -coined in one 
locale, its existence should be ' recognized 
everywhere and claims 'based-on vested rights 
are

‘dJ.

enforceable under the law for its protection. 
A vested right by and large is a right that is 
unqualifiedly secured and does, not rest 
particular event or set of circumstances. In fact, 
it is a right independent of any contingency

on any
r\]
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eventuality which may arise from a contract, 
statute or by operation of law. The doctrine of 
locus poenitentiae sheds light on the power of 
receding till a decisive step is taken but it is not 
a principle of laM’ that an order once passed ' 
becomes irrevocable and a past and closed 

' transaction. If the order is illegal then perpetual 
rights cannot be gained on the basis- of such 
illegal order but in this case, nothing was 
articulated to allege that the respondents by 
hook and crook managed their appointments or 
committed any misrepresentation or fraud or 
their appointments were made - on political 
consideration dr motivation or they were not 
eligible or not local residents of the district 
advertised for inviting applications for job. On 
the contrary, their cases 
considered and after burdensome exercise, their 

recommended by the Departmental 
Selection Committee, hence the appointment 
orders could not be withdrawn or rescinded once 
it had. taken legal effect and created certain 
rights, in favour of the respondents.

an

were properly

names were

The learned Additional Advocate General 
■ failed, to convince us 

were made

12.
that if the appointments 

on the recommendations of 
Departmental Selection Committee then how the 
respondents can be held . responsible 
accountable. Neither any action was shown to 
have been taken against any member of the 

■ Depai tmental Selection Committee, nor against 
.the person who signed and issued the 
appointment letters on approval of the competent 
authority. As a matter of fact, some strenuous 
action should have been taken against such 
persons first who allegedly violated the rules 
rather than accusing or blaming the low paid 
poor employees of downtrodden areas who were 
appointed after due process in BPSG for their 
livelihood, and to support their families. It is 
eally a sorry state of affairs and plight that 

action was taken against the top brass who 
engaged in the recruitment process but the poor 
respondents were made the scapegoats. We have 

_ already held that the respondents were appointed 
efter fulfilling: codal formalities which

or

no
\yas

. fN
fNJ

created
vested rights in their favour that could not have
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been withdrawn 
manner. on

or cancelled in a perfunctory 
mere presupposition . and or. 

conjecture which is clearly hit by the doctrine of 
locus poenitentiae that is well acknowledged and 

■ embedded in our judicial system. ”

Foi- what has been discussed above, we hold thatVhe appellants 

liave not been treated in accordance with law and thus the impugned 

orders arc not sustainable. On acceptance of all these,appeals 

aside the impugned orders and direct reinstatement of all the appellants

th hack benefits. Costs shall follow the event. Consign.,

.we .set

.wi

12. Pronounced in open Court at Peshawar and given under 

hands and the seal of the Tribunal on this day of March, 2023.

our

kalim arshad khan
Chairman
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' COVKUNMKNTOr Kiiymku Pakiitunkiiwa

no/VlK iSt TKIKAI. Al'I’AIHS DKI'AUTMKNT
^){|0{-<}2I020I

Diilctl Pcsluiwar llic! May 15,2023 '

ORDER

NO.E&A (HD)2-5/2023. WHEREAS, the appellanis/pelilioncrs of £x-FATA Tribunal^ Peshawar
were proceeded against undbr Khyber PakhtunkHwa Government ServanU (Efficiency and
Discipline). Rules, 2011 and after fulfillment of legal and codal Jormalilies the Competent 
Authority Imposed Major Penally of “REMOVAL FROM SERVICE” upon them vide Order 
NO.HD/FATA Tribunal/BfiiA/55/2022/184-93 dated 17/1/2022.

AND WHEREAS, feeling aggrieved with the said order, the appollanls/petitloners fifed Service 
. Appeal No.774 to 784 of 2022 in Khyber Pakhlunkhwa Service Tribunal.

AND WHEREAS, the Khyber Pakhtunkhwa Service Tribunal after adjudication accepted their 
appeals, set aside the impugned orders and direct reinstatement of alt the appeliants/Delilioners 
with back benefits vide Judgment datedS*^ March 2023. ^

AND WHEREAS, the Department filed CPLA against the said judgment of Khyber Pakhtunkhwa 
Service Tnbunal. which is pending adjudication before the august Supreme Court of Pakistan.

AND NOW THEREFORE, the Competent Authority, in terms of Rule-4{2)(c) (ii) of the Khyber 
Pakhtunkhwa Government Servants {Appointment Promotion & Transfer) Rules 1989 has ■ 
been pleased to order re-inslatemenl of the following appellants/petilioners into Service in 
compliance to the Khyber Pakhtunkhwa Service Tribunal judgment dated 3"? March 2023 
CouTVpakistah-^ decision of the CPLA which is pending adjudication before the Supreme

I- Mr. Reedad Khan Ex-Chowkidar (BPS-03)
2* Mr. Samiullah Ex-KPO (BPS-16)
3- Mr. Kafil Ahmad Ex-Assistant (BPS-16)
4- Mr. Ikram Ullah Ex-Naib Qasid (BPS-03)
5- Mr. Sadiq Shah Ex-Driyer (BPS-Oa)
6- Mr. Muhammad Adnan Ex-Assistant (BPS-16)
7- Mr. Asad Iqbal Ex-Junior Clerk (BPS-11)
8- . Mr. Muhammad Shoaib Ex-KPO (BPS-16)
9- Mr. Adnan Khan Ex-KPp (BPS-16)
10- Mr. Muhammad Awais ^-Driver {BPS-06)
II- Mr. NasirGul Ex-Naib Qasid (BPS-03)
12-Mr. Mohsin Nawaz Ex-Stenographer (BPS-16)

Homo SecretaryEnds!: No. & Date ovon 

Copy to:-

1- Accountanl General, Khyber Pakhtunkhwa 
Secretary Finance Depadment, Khyber Pakhtunkhwa

3- Secretary Law Deparlmenti Khyber Pakhlunkhwa
4- Registrar, Khyber. Pakhlunkhwa Service Tribunal, Peshawar
5- PS to Home Secretary, Home Department
6- Officials concerned
7- Personal files

• 2-

Sectlon^ffi^r (General)
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